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Preface .

THE POTOMAC INSTITUTE, an independent nonprofit orgas:ization
concerned with expanding opportunities for racial and economically
deprived’ minorities, has had an active- interest in school funding
inequities dating back at least to November 1968, when, with the
assistance of the Taconic Foundation, jt sponsored a conference of,
‘litigating lawyers, legal experts, and educaior$ to consider the edu-
cational and constitutional implications involved in prospective litiga-
tion. As an outcome of this conference, the Institute undertook a
clearinghouse function for the coordination and exchange of informa-
tion on developing legal and educational cancepts as they related to
pending cases. For the past two yedis, this.clearinghouse effort had '
been conducted as a joint project with the:Lgwyers' Committee for
Civil Rights Under Law, assisted by a grant ¥rom the New World

. . Foundation. - ' y
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““Introduction .

IN 1Ts HISTORIC-1954 Brown decisiog, the U. S. Supteme Court
applied a concept of “equality in public education to strike: down
racial segregation in the schools.* Once the right to equality in public
educatién had aclileved that constitstional recognition in the context
of racial segregation, it became inevitable that ultimately the principle
would find application beyond the area of racism. It is now being
applied in the arca ¢f ‘intrastate school district funding inequities, a
field illuminated by a considerable literature during .ne 1960s." The
1971 decision of the California Supreme Cour. in Serrano,® since
followed by similar rulings in seven other states, marked the beginning
of a broad judicial and legislative re-examination of our school funding
systems. Notwithstanding the setback in the Supreme Court’s recent
Rodriguez ruling issued on March 21, 1973, we are likely soon to
achieve major revisions in our school funding systems, Such revisions
will be sought in the state courts and legislatures and in the Congress.
And ultimately evén' the Supreme Court may reconsider its present
posture of judicial abstention.. )
. In 1968, the first suit -challenging intrastate inequities in public
school funding was filed by the Detroit School Board against the State
.of Michigan.® It was promptlv followed by similar suits in Illinois
and Virginia, in which the plaintiffs failed in their challenges. But
then the landmark California Serrano ruling struck down the locality-

1 * in so duing; the Court expressly stated (at p. 493) that the opportunity for educa-

tion “'where the state has undertaken to provide it, is a right whick must be made

available to all on equal terms.” (Emphasis added.) Brown v. Board of Education,

347 U.S. 483.
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based system of public education funding which presently is operative
in every state except Hawaii. The characteristic of that system which
the Califarnia court identified as causing unconstitutional mcqualrtrcs
in public education is its major reliance for funds on each locality's
property tax revenue® Because a public school district rich in taxable
property can secure substantially more money per child for its schogls—
and at a lower tax rate—than the property-poor school districts, the

children of the, poorer districts are obtmmng cheap and lndquUﬂtC

public schoolm& while children in thc favored districts lg 5ct a prcmlum
cducation.”

Since the dependence of public educition on thc loeal property
tax is typical of almo§t every statc of the Union, it is not surprising
that within a few months after Serrano judicial decisions were issued
similarly striking down state funding systems in Texas, Minnesota,
New Jersey, Wyoming, Arizona, Kansas, and Michigan.® The Su-
preme Court’s ruling in Rodriguez, declining to adopt any equalization,
rrqmrement under the Federal Constitution, is not destined to be the
last word. Indeed, only days later the New Jersey Supreme Court
issued an equahzanon mandate under.the state constitution’s public
education clause (Robinson v. Cahill, __ N.J. __). Moreover, apart
from the concerns about educational incquality, pressure for changing
our school funding sy stem also is mounting due to a taxpayer rebellion
against the constantlv 1mrcdsmg property tax rates requnrcd to fund
education and other community services.

It is a fair estimate of the litigation in px*ogrcss and the po]itical
forces now at work that the 1970s will sce major reforms throughout
the Nation in our state systems of public education funding. Probably
the present great depcndcme on local property taxes will be abated,
and the Federal Government will likely assume an increasing funding
role in elementary and secondary education. Many new and difficult
issues will arise in the era of fundlnu reform now upon us, but this

“study is not uddressed to tne-cntire spectrum of thos issucs. Rather;

we focus here on the urban impact of the education Lquallzatlon
cffort, for the uniqie realities of urban life and schoolmg require
speCIal perccpnons and understanding,

Contrary to the general assumption at the bcgmmng of the CqullZn

P

* We recognize the current academic challenge that a positive correlation has not
been proved %)etween expenditures for education and educational achievement. 'We
are firmly of the view that such a relationship exists, and that funds effectively utilized
in the education of students receptive to learning do directly advance their ‘educational

achievement.
)

1~
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tion litigation  that inner cities naturally would benefit, there are now
strong doubts on thar score and even suggestions.that inner cities may
be worse off after equalization.® For instance, if a simplistic remedial
approach is takcn to the Serrano principle and all public educ.tion
money throughout the state is distributed on an equal-dollars-per-child
basis, few major urban education systems in the Nation would receive
more m(\)ncy for their schools, and some actually would get less.
Morcover, because of other municipal services costs, most major cities
are below the median in their states in the property tax rates they
apply to education. Thus, if statewide school tax equalization also
results from the current constitutional test cases, it mav well increase
property tax rates in major urban localities alreadyv paving the highest
aggregate taxes in their states because- of their municipal services
overburdens.® ) ' o

We believe that such unfortunate’consequences for inner cities are
possible but they afe by no meuns required by the Federal Constitution
or by the Serrano principle. That principle of “fiscal neutrality,” which |
may primarily offer reliet only to rural school districts with their very

- timited assessable property vhlues, must be viewed as but the first
constitutional word on the subject, not the last. Ultimately, it is-our

" view ‘that the Federal Constitution will be construed to. compel
statewide school funds distribution formula that takes account of the
special fiscal and educational problems of some school districts, and
especially the cost-burdened wrbar: districts. '

Accordingly, we here recommend for legislative and’ judicial con-
sideration a standard of school funds distribution within the state that
seeks to achieve equal. educational offering in cach' school district.
We demonstrate that the “¢qual protection” clause of the Fourteenth
Amendment requires states to use a school funds distribution formula
which direetly relates money expenditures to educational costs and -
-resources, and- that. such an cequal educational offering “standard is
amenable to objective definition and measurement. Only an equal
educational offering standard would begin 1o do justice to cost-
burdened inner-city school districts.

In this studv we focus upon the question of the standard for
cducational expenditure rather than on the alternative taxing methods
for s¢euring school district funding cqualization. Many difficult ques-
tions of public policy are involved on the taxing side of -the problem,
including issues concerning the merits of the property tax and ihe
alleged value of maintaining local taxation as an clement of public
education funding. Here we onlv register our view that there are

ERIC ' | 3
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basicallv two options for achicving district funqu equalization. Under
the first option, the local property tax system is retained but the state
foundation formula is vastly enlarged and improved so as to climinate
local wealth differential effects in funds available for cducation in
school districts. UInder.the second option, the state assumes the full
fundmg function in publie -education-Leither by statewide taxes or
in combination with local taxes gathered into a state fund and dis-
tributed without respect to the origin of their collection. The “full
state funding” approach is our: distinct preference, since it permits
rational aud cgalitarian distribution of funds for education, unham:
pered lw the state task of cqualizing local wealth imbalances.

In the succeeding analvsis, Chapter I begins by examining the
major dssues vital to urban education which the Serrano principle
leaves unresolved. Then, in Chapter 11, we scrutinize in detail par-
ticular elements of the greater education costs prcrlenced by urban
schdol systems. There we emphasize that such major school expendi-
ture jtems as teacher pay, other personnel wages, land and building
COsts, maintenance and secuntv e‘(punses trantportanon and support-
ing services programs are more costly in urban school districts, which _
means. that the purchasing power of a dollar-in an average district
may buy only fiity cents'worth of educational resources in an inner-
city school system. In Chapter III we inquire into the critical urban
problem of underprmlegcd pupil populatmns requiring special and
expensive compensatory education services. It is our view that the
responsibility which the Congress has assumed for the amelioration
of that special problem mus: be greatly expanded and improved in
coming years as the states undertake more gcneral equalization of
funding among their school districts. Finally, in Chapter 1V, we sct
forth the constitutional argument for an equal educational offering”

“standaid in public education finance. While considerations of common

sense and educational fairness are sufficient, in our view, to com:nend
that standard in any event to state legislatures all’ apart from the con-
stitutional requirement, we also believe that in the last analysis courts
can enforce that standard directly undor the Constitution where state
legislatures have “iled to recpond to rationality in public education

funding.
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. Major-Issues Unresolved
By The Serrano Principle
By John Silard™

T HE cHikF caTaryst for intrastate cqualization of public school

‘tunding is the spate of constitutional test cases following the
lead of the Serrano ruling by the California Supreme Gourt. Our
analysis, thercfore, must begin by reviewing both the extent and the
limitations of the Serramo principle, and the range of taxing and
spending issucs which it encompasses. B '

In Calitornid, as in manyv other states, more ‘than hall of the total

. school revenue comes from local taxes levied upon assessable property

within each school district and retained by each district for its school
budget. The central fact upon which the Serrano deci-ion is. based
is that the total assessable property varies greatly from one school
district to another, Because of the uneven and unapportioned concen-
trations of wealth and poverty among districts in-a state, some schocl
districts are 10, 50, or even 100 times richer than others in assessable
property per school child. Naturally, the localities rich in assessable

‘nroperty are able. at lower tax rates to produce greater school revenues

per child than are the poorer localities. Of course, the ultimate per-
child school revenues and expenditures do not vary as much as 50 to 1
e . s r -

* John Silard is a practicing Washington, D. C., attorney and constitutional law

expert who has participated in briefs before the U. S. Supreme Court in school
funding equalization cases. ‘
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or 100 to 1 between the richest and poorest districts because there
is an equalizing effect of school revenues that come to localidies from
the state. The “foundation” programs of state aid, which may make
up a half or even more of the total public school expenditure in par-
ticular states (Table 1), .\d\.mIAgc the poorer districts in spcuai
need of financial help. But even after that equalizing state money is
included in the local school budgets, major disparities in per- -child
annual c.\pcndnures remain between rich and poor localities. In o
substantial number of states, the range between high and low ex-
pcndlturcs per child exceeds a factor of 3 to 1 or 4 to 1: in as many as
nine states it exceeds a factor of 3 to 1. The two most mcqunmb]c
states are Texas Chigh. $5.334; low, S')()-}) and W \ommg Chigh,
$14.554; Jow, $018), where the expenditures per-child dlsproportlons
exceed 20 to 1. S\g]lﬁc.nntl\' the avesage high-low disproportion is
almost 6 to 1 in our cight argest states,' where about half the Nation'’s
public schoel population resides.

Reflecting these incqualities are the facts set forth in the California
Supreme Court’s Serrano decision. In California, in the richest district
clementary school children veere receiving cducatlon at an annual
per-child c\pcndlturc level of $2,500, while in the poorest district

-these’ duldrCn were receiving annually a $400 education—a dispropor-

tion of more than 6 to 1. Frequently, in the high expenditure districts
property owners arc paying lower school tax rates than the taxpayers
in poorer districts yet realizing greater school revenues. The poorer ’
districts are able to achicve only minimum school revenues even at
higher rates duc to their curtailed taxable property base.

On these £ .uts the Califomia Supreme Court found that the present
funding svstem’s heavy reliance on the local property tax vields high
C\pcndlturcs and premium education to children residing in wealthier
communitics but lower expenditure levels and inferior education to
children living in the poorer communities. In that respect, the court
uccptcd the plaintifts’ contention that more children of poor families
live in tax-poor school districts while more children of the affluent
live in tax-rich districts, so that under the present svstem more children
of affluence are given premium education while more children of
thc poor get cheap and 1nlcnor schooling.* The California coust thus )

(,un-elanon of family wealth with school district wealth is established by-a variety
of recent studies. See, for instance, affidavit of Prof. Berke filed in the Rr)dngum. case
and adopted by the opinion therein. See,also J. S. Berke and ]. J. Callahan, “Serrano

v. Priest: "‘Milestone ot Millstone for School Finance.,” 21 Journal of Public Law
(1972}, Table 12 at p. 49. :
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- TABLE . ESTIMATED SCHOOL REVENUE RECEIPTS, 1971-72

Percent of Revenue Percent of Revenue

; Receipts by Source Receipts by Source
Region and State Local State Federal Region and State Local State Federal
50 States and D. C. 520 499 71 Plains ... 59.0 356 55
: : lowa ..., 735 240 25
New England ........ 718 285 46 Kansas ... .. 633 299 638
Connecticut ... 738 231 31  Minnesota ... 411 545 45
Maine oo 606 321 73 Missouri ... e 57.2 359 6.8
*Massachusetts .. 73.6 21.7. 47 Nebraska ... 76.3 11.3 64
New Hampshire .. 89.7 53 50 North Dakota ...... 61.3 288 100
Rhode Istand ... 550 372 78 South Dakota ... 745 155 100
Vermont ............. 609 330 61
_ Southwest ... 429 476 95
Mideast ........ ........... 51.5 430 54 Arizona ... 486 430 84
Delaware .......... 235 694 71  New Mexico ...... 192 623 185
Maryland ........ 497 433 71 Oklahoma ........... 477 407 116
 New Jersey ... 705 251 43 Texas ... 434 481 85
*New York ............ 472 474 54 ‘ :
Pennsylvania ...... 46.4 487 49 Rocky Mountains ... 569 343 88
. . Colorado .............. 63.2 283 85
Dist of Columbia 85.9 .. L idaho ..\ 480 398 122
‘ Montana :........... 67.7 239 85
Soutiea t v 341 526 133 Utah ... S 389 532 79
PiADBAD e 197 620 183  Wyoming ... 616 308 76
Arkansas .............. 36.6 461 173
Florida ... .. 360 533 97 FarWest........ 579 360 6.2
Geofgia ............ ... 365 527 108  spanitarni g
Ken,{ucky ............ 300 535 165 ﬁﬂ'v';‘(’,;“‘a """"" D1 0 B
Louisiana ........... 305 57.0 125 - ' )
AISidlld | Oregon 6 199 45
Mississipai .......... 242 498 26.0 Washington 413 510 7.7
North Garolina ... 19.6 687 117 2 7 ) ' '
South Carolina ... 26.1 57.4 165 .
Tennessee ... 413 454 133 Aiaska oo 11.8 70.8 174
Virginia ......co....... 55.1 342 106 .
West Virginia ...... 37.7 499 124 “Hawaii ....coocceeeeeee 29 887 84
Great Lakes ........... 59.1 361 438
Minois ..cocevean 58.8 363 49
Indiana ................ 618 328 54
Michigan .............. 51.7 445 38
0] 17/ SO, €33 305 6.2
Wisconsin ........... 653 316 31
*Estimates l;y NEA Research Division. )

Source: NEA Estimates of Schogl Statistics, 1971-72.
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concluded that the Constitution is violated when the cost and quaht>
of public education given to children in the state are made to depend

-on the wealth or poverty of the partlculnr school dlstrlct wherein they

reside.<In addition to violating the “equal protection” clause of the
Fourteenth Amendment to the Federal Constitution, the court found
the present funding system also in violation of the California
constitution’, and so- the California result is left unchanged by the
u.S. SLlpIC me Court's 1973 Ruchzgu& ruling.

It is vital to note that the “fiscal neutrality” theory of Serrano and
the subsequent similar rulings is quite limited. All ‘thiat these courts
have thus far found unlawful is the fact that, by virtue of the heavy
reliance for school funds on-the local property tax among districts with
greatly differing assessable property wealth, there are substantially
dlfferent levels of per-child edycation c\pendlturu among distric:s.
While the rulings may open the door to major reforms  in public
education funding, thw do not yet define what new school funding
system the Conqtltutlon permits or.requires. Recognizing the difficult
issucs presented in choosing among several remcdlal dltCrI’lﬂthLS the
Serrano ruling dehbemtdv has dechned to state what methods of
public school funding and distribution would comply with constitu-
tional requirements. Caly after legislatures undertake new approaches
and these are prcsentcd concrLtelv for ]ud\cml review are remedial
answers likely to be given by the courts.

Meanwhile, two \m] issues that the Serrano decision leaves open

and unresdlved are the following:

(1) Does the Constitution (fcdcrdl or state) require both school tax
burden equalization and school expenditure equalization, or only one
of the two, and if so, which one?

. (2) 1t school expenditure Lquahmt]on is consti itutionally required,
what is funding equality—equal dollars, equal ec]ucatlonal oﬂcuno or
equal educatlonal achievement?

We now turn to an cxamination of these two qutsuonq -

)
I3

1. Tax Equallzauon and/ or Expendlture Equalization?

e Probab]v the most fundamental questmn left unresolved by the

Serrano and Jlmllar rulings is whether thcy require both Lquahzed

school tax burdens and cquahzed school expenditures, or call only

for equallzatlon on one side or the other of the collection- expcndlture
equation. Some of the proponents of the” Serrano principle view it
chiefly as a tax equalization rule. In their view, a remedy which still

‘



wouid permit great differences amang districts in their school expendi-
tures would meet constitutional rcqmrcments
One remedy is the “power equalization” concept, whereby the school
expenditure dlfferenccs would reflect only the fact that the voters of
one district have imposed a larger or smaller rate of school tax on
) : themselves than another district, not the fact of differing taxable
' wealth among districts. ‘Thus! v here the rate of local property taxcs
for schools is the same between any two districts, under “ power equal-
( . ization” the actual revenue yield per child would be the same in both
. ) districts. The district with the above-average property base would
surrender to the state that proportlon of the yield from its school tax
asséssment which represents its more thanaverage property valuation.
Conversely, the district with below-z -average total -property wealth per
school child would receive from the state that amount which would
brlng its available school funds up to the state average. By this means,
it is only the variation in school tax rates between SCllOO] districts, not
the variation in their assessable property wealth, that could Lffect
differences in e\penditurcs per pupil among school districts. Retention
of the local option in each district to choose its particular tax rate or
L “cffort” for education is the feature of the “ poswer equalization” concept
which its proponents urge as its chief value.
Because “power equahz%tnon is addressed only to the ta\mg side of
i the collection-expenditure- equation and still would - permit spending
~ inequalities, those who value Sermno most for its potential educational
" benehts doubt the wisdom and even the constitutionality of the “power
equalization” approach. In their view, shared by the present authors,
the state should afford equal treatinent to children in the public
school system in every district of the state. The “power equalization”"
approach may be better than the present system in that it removes -+
the wealth diserimination factor agmnst poor districts, but to the
extent that it still leaves room for major educational differences based
upon the local voters’ pzedilections~beyond. the control of its school
children—that approach fails to achieve the desired goal
Our objection is_not merely theoretical. In inner.cities the votérs’
option to- determlm tax rates for education has all too often meant
deprivatién for school children. Large- c1ty tax rates are already at a
o premium, due chiefly to the cost of services other than education; so
y that ainder “power equahzatlon there is not a true parity of taxing
-ablhtv for educauon in the cities. Moregver, city voters with children
past pubhc school age, or with children*attending private or parochial
schools, or for other reasons unwilling to support adequate school tax

dersgra
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rates, have time and again defeated at the ballot box the oppmtumt\
for fair and Lqual publm cducation. Accordingly; ‘while the “ power
cqualizing” approach would be .an improvement over the present

\\\[CIH it,scems an nnpmhu SOILIUOI] ’111(1 pdl[ltllldl]\’ unpronnsmd

for our m%]()l citic
Indeed, if the Scmmo principle does not require equalization in

both taxing and expenditures, as a matter of constitutional construction
a better case could be made for eqzml:zntton only of the latter. Equal
treatment of citizens Hin publlc education touchds basic constitutional
rights and fundamental interests similar to those- which courts have
Lnlolcul in other arcas of publlc benefits and rights. In contrast,
equalization of taxes is a concept largely unknown in our conslltunoml
doctrine, and any cflorts by courts to achieve cquality in taxation

seems beyond serious posslb)llty The whole intranational network of '

state, local,. and federal taxation, with. its vastly varying subjects of
levy and differing 1cmcsql\rltv-proorewvlty factors, makes tax equahty
a leml qmcl\wnd It is, therefore, a fair construction that the prime
featurc of our present sd)ool funding system which renders it legally
suspecet is the inequality that it perpetuates in school expenditures.

We may, therefore, turn to the qucstion untouiched so far by the
Serrano and similar rulings: wlmt constitutes educational cxpcn(hturc
equality? o

PR

2. Equality in Educational Expenditures—Measured in Dollars,
Offermg. or Acluevemenl"

ov to the “one

: At first olancc ne is thptul to suggest l)v analog)

man, one vote' Lomtltutlondl plmuplc tlmt in education the rule of |

L(lle]l[\’ should be “onc "child, one dollar.” Such an approach would
require a system of publm cducation w hucm the same amount of
money is spent onwcadl school child in cvuv district of the state. If
we lacked the capacity to. measure cducational cquahtv in any better
terms than dollar cquivalence, one could argue -in favor of that
constitutional’ standard as a kind of rough ]ustlct, .better than the
current lundmo incquities among school cllsmcts arising from differ-
.ences in local %scsmblc wealth and- local citizen commitment to public
«cducation. But we QLIIC]V do have better appm\lmanom of educational
cquality than mere dollar Lquwalcmc Since in the schools it is
education’ rather than dollars which -is given. the children,’ it clearly
is logical to seck C(]le]lLdtl()I’l of education itself by dollar distribution

stanclqrds which achieve it, not to equalize the doilars spent per clnld

“and plctcnd tlmt equal Ldumnon will result.
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Tbc search, therefore, must be for thc fundmg clements that should
be welghed and quannﬁcd so as to provide an expendlture formula
which secks equality of education. The key factot requiring cofisidera-

tion in such a school equalization formula is the cost differential n

vroviding equal educational offering among the state’s school districts.
The standard of equality which seems minimally required is one
that takes account of the fact that it costs more to offer the same’

education to children in one district thanvin another. Even under -
today’s imperfect state supplement spwem, some of these differentials

a]rcady are recognized. For instance, weighting factors in state formulas
include the number of children attending the schools, the number
in the more expensive secondary grades, and the operation of more
expensive programs such as vocational education. What our suggested
standard would seek to achieve, as a matter both of common ‘sense.
and of constitutional right, is equalzzat:on of educational offering

"in every district of the state. To achieve such equalization it is, of

course, necessary to comr2re the major educational expenditure cler
ments in the school system on a local district basis. Such comparlson
would show greatly varying costs from district to district in teacher
pay rates, the wage scale for qther personnel, land and building costs,
maintenance and security expenses, transportation, and other major
school expenditures. .Inner cities would be shwn to be seriously
disadvantaged under the pres‘.nt system of educatlon fund]ng because
of their increased costs in almost every one of these major school
expenditure areas.

Beyond dollar parity and even school offering or lanlL equahz'\—
tion, a third possible standard is. pupil achievement or “output”

fequahzaflbn Such a standard was strongly supported by -the Guthrie

study in Michigan.* It proposed that student achievement scores
should be the key to school e‘cpendltures schools and districts with
low-achieving pupils would be given additional funds necessary to
provide compensatory education with - the goal of upgradlng their
achievement to state avers age levels. While such a standard is com-
mendable in its intent, it is doubtful whether the courts are prepared
to require it. Partlcularly is this so at a time when there is great and

. unresolved academic dlspute about the causes and remedies for low
.school achievement. It is a p]ausnb]e assumption, therefore, that

achievement equalization presently is fiot a viable constitutional stand
ard for public school funding, and that the central struggle now is
between the dollar parity and offering equalization standards.

The outcome of that struggle, as we next demonstrate and empha-

12
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size, is critical for our urban schools, in which the opportunity for an
cquivalent public educauon cannot survive under a dollar equalization
standard. Distributing public education funds throughout the state
on an equal-dollars-per-pupil basis would not 1mterlallv affect .the
disadvantages now 1mposcd on inner-city districts. Most of them arc
already over the median in per-pupil expendxturu in their states, yet
thev cannot provide everi an average education because of their
burdensome urban education costs, In our view, we should not permit
an approach fo school funding Lquahmtxon so narrow in its disburse-
ment formula as to do subst"mml injustice and inequity to children
in the inner cities. There is neither logic nor fairness to an equal-

dollars-per-pupil standard which would disregard ‘the greater school
cost burdens of inner-city districts. We turn now to an C\ammmon

of the range and depth of those school cost burdens

.
.
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‘ References ‘ o :
In California the 'variation is 4.2 to 1 ($2,414 high to $569 low);

in Ilinois it is 5.9 to 1 ($2,295 to $391); in Michigan itis 28 to 1 ..

($1,364 to $491); in New Jersey it is 3.7 to'1 ($1,485 to $400);

in New York it is 2.8 to 1 ($1,889 to $669); in Ohio it is 4 to 1

($1,685 to $413); in Pennsylvania it is 2.9 to 1 ($1,401 to $484);
and in Texas it is 20.2 to’1 ($5,334 to $264). i
Guthrie, Kleindorfer, Levin, and Stout, Schools and Inequality.

Cambridge: MIT' Press, 1971. ‘ o
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11 The Large-City School
- System: It Costs More
To Do The Same

By Norman Drachler* IR

),

\

\

FFORTS DURING }he past decade to improve e'ducaudn in large, cmes
have obscured the simple fact that more dollars. are required in
the ]arge city simply to-provide educational services and resources

equal to other communities. To the author, a former superintendent '

- of a large-city school system, this ‘disparity had been a daily concern.
Recent studies and articles which are beginning to do¢ument these
additional urban costs are 1mportant contributions toward understarid-

" ingsome of the disparities by pointing to the hlgher expenditures for
teachers’ salaries, land and’ building costs, etc.' These studies are,

significant because they report some costs. that can be readily compared
among school districts. There are, however, expenses encountered by
the large city that are diffieult to quannfy and 'to compare, although
-every large-city teacher, principal, and superintendent knows they
exist. These are costs that are inherent in blgness and poverty.
Some of the unique urban conditions which increase school costs
»in large city systems are briefly described in the followmg sections:

* Nornian Drachler, Director of the Institute for Edutational Leadershxp, George ‘

Washington University, Washington, D. C., was Superintendent of Schools, Detroit,
Mlchlgan from July 1966 througi ]uly 1971
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high cost of land in large cities.* How many realize, xhowever the
r‘bmmumtv tensions, dela\S problems and costs that accompan\ the
decision to purchase a given school site? First; staff and board-suffer.
thc anguish. of deciding which community- should be provided with
a new building when there are so many overcrowded, obsolesccnt
or inadequate schools in the city. A priority- ﬁnally is determined and
the housing staff begins the task of locating a site that will serve the
area, be safe for children coming to-and from school, and be wrthrn
the dollar limit allocated for that building:

Since there is very little suitable vacant land left in the city, a site
with property on it must be purchased generally homes which will
have to be demolished or moved. Due to budgetary reasons, land with
less costly houses generally is chosen. This decision-is accompanied by

nUmerous .problems. Some people particularly those who'are tenants,

object to being displaced; others complain that theit homes wrll
depreciate with a school nearby; and still others are worried whether
their children will be safe walking through a- poorer neighborhood.
Everyone wants a school in the neighborhood—but located at Jleast
two blocks away from his- home ’

Meetings are held, staff is busy preparing data- for the hearrngs,
charges and countercharges Hy back and forth—and, generally, the
" board reaffirms its earlier decision on the siter and proceeds with the
task of demolition and construction. During this process, many addi-
tional concerns arise wh:ch involve additional costs. Sufficient time
miust-be given the tenants to relocate, and the board becomes a land-
lord—it collects rents, pays taxes assigns a staff person to help the
tenants. rélocate, and the housmg division becomes responsrble for
the vacant houses which must Be boarded up to lessen the chances

- of harm to children and adulgs in the nelghborhood In some instances,

security guards have to be provided 'until ;the last house is empty
and the demolition | company comés on the scene:

“Much can be said about the higher costs in a'large city pertaiping '

to school housi sing: the need to build upivard, with its accompanying
“increased construction costs, to preserve -expensive land; the higher

cost of labor; more stringent safety todes; concerns over the type of -
heating to lessen pollution in densely populated areas; and escalating

bids by contractors due to vandalism’ during construction. All of these
construction-related factors eontrlbute to higher costs in large cities.

. ' Vandalism and Theft. Vandalism and theft are additional financial _

2 “ - »
] .
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burdens upon a large-city school system. Vandalism and theft involved
losses of nearly $1 million per year in Detrbit between 1967 and 1970:
Larger cities report higher homcc What do people steal from schools—

typcwrltcrs, adding nmchmc.s, audio-visual equipment, “radios, tele-

_vision sets, cte. Not just youths are involved in thefts, but adults with

trucks—a large high school having many business education classes
may lose 100 to 200 typewnters durmg a single night. To decreasc
these thefts, L\pensxv alarm $ystems are msta]lcd w1th continuing
costs for operation and mamtcnanc,(,. In 197071, Detroit spent
'$110,225 for “Stl]i Alarm Service,” and there were similar costs in
prcwous vears® . 7. \ : !
In recent years, - most ]arge city school systems have had
to assume another major L\pendlturc in their already depleted budgets

—a’ security force: Tensions mount where there are groups w1th
‘contrasting ‘values and differing views on resolvmg our social problems,
compoundcd by poverty and fear. Thousands of vouths in a large
city are uncmploved, and the school has become a focal point wheu
they often release their frustrations. Parents complam about children
being “frisked” on their way to and from school. Students and faculty
alike fear harm from roving gangs who run'through buildings break-
ing windows and dthckmg whoevcr gets in thcnr way— —and thc Fire
Dcparnmnt issues tlckets or violation charges against principals who
lock some’ of their many doors! * I_l\e(.p on]y one or two gallons of
“gas in my t tank,” a teacher told me, “so that if my car is stolen from
the schobl parl\mg lot, whoever takes it canriot go very far.”

So, for pcrsona] safety, security guards are now added to the school

Security.

‘ '-Staﬁs in large cities. The cost for 1 200 ‘safety aides” in the New York

City school system was reported to be $6 million for 1972-73.* Los
Angelcs reported an annual expense of $3,400,000 for sccurlty——the
equivalent of 340 teachers at an annual salary of $10,000.

Food Facilities. A growmg cost in large cities is the need to feed
students in school. The irony of the lunch situation is that children
who need school food most sttend older school buildings without
lunchrooms. Thus, as new schools were erected in Detroit, they were
. built with larger kitchens to facilitate the distribution of Tunches to
schools without kitchens—the so-called “Lunchroom Satellite Program.”
Special insulated trucks had to be purchased, drivers hited, and -
thousands *of hot lunches were distributed daily to various schools '
although not nearly fulﬁllmg the great need. Genera]ly ]unchroom
serv;ces are ‘planned to be self- supportmg Yet, between 1967 and

'
N A .
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1970, Detroit's expenditures exceeded revenues. by é512;529 due to _

the growing number of children requiring free lunches.

1 A
Personnel. The cost of school personnel, particularly teachers,

represents the major portion of the school operating budget. Many .
of our large cities expanded after each World War. School enroll-

ments soared, and additional teachers were needed. Detroit's school
enrollment grew from 119,000 in 1920 to 240,000 in 1940, and by
1966 Detroit had 298,027 pupils. The soaring enrollments between
1920 and 1940 brought many young teachers into /ghe scliool system

- who today are at the maximum salary level. In large cities generally,

a large proportion of staffs have between 15 and 35 years experience.
In 1971, 41 percent of Detroit's teachers were at their maximum.
Older teachers have very limited choices of transfer elsewhere at
comparable salarics. So large cities with increasingly expensive staffs
cither must raise more school funds or increase teacher-pupil ratios.
In 1968, if Detroit had aspired to have for its school children the

same class size as was the ‘average t])roughout the rest of Michigan,*

an. addition}ai 1,200 teachers would have been needed to bring about
equity, at an additional cost of $12 million. '

Absenteeism. Eig’ness seems to contribute to absenteeism of both
staff and students, and results in higher expenditures for attendance
and social work services as well as for substitutes for employees.*
Distance of travel to and from schools, inclement weather, disturb:
ances in school, higher percentage of older employecs—all contribute

to absenteeism and higher costs. A study in 1970 of absenteeism in -,

Detroit revealed that as the age of employees increased, absenteeism
increased. Employees between the ages of 60 and 70 were absent twice

" as often as employees of ages 20 to 30. The large city generally has

a higher rate of older employees.} Detroit, as most large cities, must
spend more on substitutes—and on attendance officers to investigate

_student absenteeism.

Noncertificated Teachers. Between 1960 and 1967, Detroit had
annually between 500 and 800 substitute teachers in regular positions
because certified teachers could 'not be found. In certain specialized

. * Mark Shedd, former Superinterident of the Philadelphia piiblic schools, reported_
that over 30 percent of high school students in that city’s schools were absent daily.
See Hearings—Select Committee on Equal Educational Opportunity of .the U.S.
Senate, 92nd Congress, 1st Session, Washington, D. C.: U.S. Gov't, Printing Office,
1971, Part 16A, p. 6608. : e

T The school system of Chicago reported that 21 percent of its teachérs in_1969°
were between the ages of 50 and 70. See Chicago Public’ Schools 1970-71, p. 63.

. ‘. F
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subjects, such as math and science, teachers not fully qualiﬁcd fre-

- quently were a551gned For several vears, some industrial arts class-

rooms were closed because the school system ¢ould not compete with
private industry for quallﬁeu personnel. The shortagc became so acute
that the supumfcndcnt appealed to ledders in prwate industry to
share some of their skilled employces with the school—a plan that
helped only on a limited basis. :

Tranaporlallon- Large cities receive verv little state or Ecdera]
lm]pz‘for school transportation within the c1ty Tran%pontatlon is often
necessary because of long distances to junior or senior high schodls,
moving students from overcrowded schools, and crossing arterial roads
and expressways. Over 40 percent of Detroit’s secondary stidents
use public transportation to get te‘school. The poor cannot afford bus
fare and free tickets must be provndcd In 1970-71, Detroit spent
$770,990 for bus tickets for indigent students. The tota] cost in Detroit
for the transportation of studcnts (exclusive of special programs
financed by federal or state gmnts) was $3 544 490 for the 1970-71
school year.

Summer Programs. Ina ]arge city, suminer represcnts a special
concern for the school administrator. Since a large proportion of the
city’s children are poor, thcy have little opportunity to attend camp
or travel with their parents. Thousands need recreatlonal outlets, or
remedial and makeup services due to failure in school. ngh sr‘hools
having swimming pools should be kept open to serve the community,
especna]]v durmg the hot summer days. Only a small part of these
costs is reimbursed to the city school system; the ma]or ‘portion must
come from the regular budget. .

During the summer of- 1967, although the Detroit Board of Edu-
cation obviously did not anticipate the disturbances of that July, nearly
100,000 students were enrolled in the summer program—over, one-
tlnrd of the total school enrollment. In the areas where ]ootmg and’
fires occurred, parenta sent even those youngsters who were not en-
rolled to the schoo] buildings as places of safety. It is of interest to
note that during the days of the riot, not- a single school building
was damaged. , - '

Mobility. Migratiun to and from the city is well documented,
but not enough is known about mobility within a city. The ravages
of urban renewal, highway construction, temporary perlods of un-
employment, or the quest’ for a better home or schovl in a safer
nplghborhood, all influence the movement of parents and children.

¢
- . . N
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Every Monday, many-schools in the inner city have about 15 to 25
new puplls——and about an equal number have left.* A not’untvpica]

case was a 9-year-old white Appalachian girl who had atten:’ed eight’

different schools during a 4-year period. She was enrolled in a pre-

dominantly southern white inner-city school with a turnover rate in . .-

1970 of 102 percnnt‘

The strain upon the children, the teachers, and the office staff-is
obvious. There is urgent need to follow up on the intoming and
outgoing pupils and to aid adjustment and learning for these children.
The pre s caried a story about the efforts of the school staff to help
these youngsters 'adjust to their schoypl situation, and as a result one
of the TV stations sent a reporter to a high-turnover school on the
closing day. The reporter greeted the.children as they came out of the
-building and asked one what her plans were for the summer. “I'don’t
know,” she replied, “but I suppose we’ll move.”

" There are smanifold - services and costs necessary -to help these
“migrant” children attain an equal chance for educatxon—commumty
agents to reach the parents, letters to be written to schools which the
parents report their children had attended, additional clerical help to
maintain the extra correspondence and record-keeping, attendance
officers to check on the children, special 'services to diagnose those
whose records could not be located (some come without report cards
and have to be évaluated for grade placement) etc. Meanwhile,
teachers begin to teach, issue new supphes visit the homes, n;ake
recommendations for free lunches or feferrals to social agencies—and
then discover each Monday that some children are absent. A visit by

the attendance officer often brmgs a notice: “. ... cannot attend due
to lack of clothing . . " or * kept home to care for younger Brother
due to mother's iHnesS L '.? or “. . stayed home to watch' the mail-
box for the welfare check . . .” or ".~. moved, cant locate.”

Throughout the year, but parncularly in September when the offi-
cial school enrollment is reported to the state for state school aid,
the school attendance departrifent is busy. checking youngsters: who
enroll in Detroit's schools but whose parents reside in other states.
These youngsters live .with aunts, sisters, cousins. State regulations

require that tuition be collected for these children, unless the relatives:

with whom they stay become their legal guardians. The regulation
also states that quest for a better education cannot be accepted as a

*.A 1956 University of: Michigan Detroit Area Study indicated that 73 percent of
Detroit’s inner-city families moved a distance of less than three m1les, as compared
with 31 percent in the Detroit suburbs

20
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legitimate reason for enrollment without tuition. The Detroit Attend-
ance Department estimated that several thousand vouths were in this
category ye early. Each case must be investigatéd, and the costs are

substantial.

The Urban Educational Environment. In 1950, the Detroit
school census estimated that 1 out of 10 pupils lived in a “depressed”
community: in 1960 the figure was 3 out of 10, and by 1970 the
count was 6 out of 10. In such communitics the rates for infant
mortulity,’prcmaturc births, and death due to tuberculosis, homicide,
ete., are 3 to 4 times higher than in the more affluent communitics
of thc arca. The city cchoo] system makes valiant efforts to help the
thousands who try to learn duapltc ph\’sxcal or emotional handicaps,

- but it lacks the profcwonal staff to aid the manv who.are educationally

dlsadvanmoul as a result of Imdcquatc plenatdl o intant care, visual
or llL’lIH‘IO difficulties, or serious emotional prob}cmx ’
‘The training that the urban teacher receives prior to accepting a

tcaching position simply is inadequate to diagnose such disabilities

.and dcvdop the kinds of cffective programs that will enable the city’s

disadvantaged children to have an equal chance for learning. Massive

programs of inservice training are essential to influence thc under-
standing, attitudes, and effectiveness of the city’s school staff. The
large-city curriculum of 1950 does not serve the needs of the children

in 19/0 and new methods and approgches must be sought. As the
city and its popuhtlon_ggdergo changg, the challenge of self-renewal
for the school staff continues. New or Yore adequate programs and.
instructional materials need to be acquired or developed that contain
ethnic content suitable for the ch]\ground of the changing student
popuhtlon, and teachers and supervisors must be cmploved who

possess special training to deal. with bilingual children.* All" these

measures are not “extras” for large-city systems—they are the essentials ™o

necessary for an equal opportunity for the city youngsters to learn.
Due to their large populations and mobil:tv the cities’ concerns
are America’s concern. As Americans move—the Postal Service reports

_that 1 of 5 families moves each year —it is clear that wa cannot quaran-

tine ignorance; it travels and: settles throughout our land, and the citics’
educational shortcomings affect us all. Each state, as well as the Federal
Governinent, must make it possible for city children not merely to
enter the educational race but to have the kinds of services that will
give them a better ch“mce to run the race successtully. - '

* The New York szes of September 11, 1972, reported that in New York City
about 49,000 pup)ls ‘of Puerto Rican backgmund ;. speak little or no English.”

' o S 21
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This overview touched upon some of the unique conditions in
large-city school systems that augment the normal costs of operation.
Smce state aid generally does not allow for these additional costs, the
quality of all large-city school services is diminished—and the clnldren
are the victims/ Fewer classrooms, oldef and inadequate buildings,

fewer profcssrox}als per puplls and generally poorer resources through—'

out the system are the consequences.
" The following sections will describe in more specific detarl the
greater urban costs in three essential elements of school operation:

(1) School Construction -and Facilities; (2) Personnel; and (3) Edu-

cation for the Handicapped and Vocational or Career Education.

1. 'School Construction and Facilities

School construcnon is influenced by a variety of factors: (a) need
for additional seatmg capacity; (b) obsolescence of buildings; (c) cost

~of land; (d) cost of construction as influenced by local conditions;

(e) hlgher sa['et) codes for schools in more densely popu]ated areas;

' () special program needs such as facilities for students in handicapped

or vocational education programs; (g) shifts of population due to urban
renewal, lnohway construction, changing demographv, etc.

Land. and Construcuon Costs. The rising cost for school sites is
generally known: The range in costs for school Jand between urban
and rural communities, however is not so well known. In 1964, the

Research Council of the Great Cities Program ftor School Improvc-

ment published a survey of school site cost per acre from 1958 to
1963 in the 14 large cities. The average ‘cost per acre for these 14
cities was $68,156. The per-acre cost ranged from $197,841 in New
York City to $5,692 in Hoiiston. The average sampling of other,
non-urban school districts in these states was $3,074 per acre.
Detroit costs, which were reported to be $64,909 in the above studv
rose to nearly $100,000 per acre by 1967."* Los Angeles, which’ had
reported that school site land between 1958-63 liad averaged $68,000
per acre, in 1972 stated that the . ., cost per acre for recently acqurred
sites for new schools was $44,000, $125 000, and $195,000 per acre.”®
It must be recognized that, due to maclequate sites of existing obsolete
schools new schools in large cities often require the acquisition of
additional land for playgrounds, generally containing-buildings which

must be demolished at additional expense.

* More recent estimates for Detroit range between $125,006 and $130,000 per acre.
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Large cities, because of their age and shlftm,; population concen-
trations, have many obsolescent buildings.® In 1966, An Inventory
of Fucility Needs in the Detroit Public Schools listed 30 schools built
between 1874-1912 still in usc in their original condition, 20 others
of the same period in use but rehabilitated, and 153 buildings‘ erected
between 1913-30. In 1968, Ben E. Graves reported that in 16 of the
great cities there™tll were in use almost 600 elementary schools
and more than 50 n:nior and senior high schools that had been built
before 1900, and almost 900 school buildings erccted between
1901-20." In Buffalo there was an age span of 103 years between
school buildings in use.® Mark Shedd, tettifving before the Select
Committee on Equal Educational Opportunity of the U. S, Senate
in 1971, stated that “. . . more than 30,000 voungsters attend school

- in Philadelphia in firetraps.""" A school building in Detroit, closed
cnly several years ago, was dedicated during the adininistration of
President Grant.

The older schools also were built in an era when playground space
was less of a necessity in terms of program and safety than it is in
todav's trafﬁc laden streets. Thus, the replacemenr of an obsolete
bu1ld1ng on site often requires additional plavground space since the
inr.r city lacks recreational or'park areas.

The hlgh cost of land in inner citics effectively rules out single-story
buildings.- Buildings .of seviral stories cost 20 to 30 percent more to
construct. Tragic fires in older buildings have brought about greater
concern for safety, and new buildings must fulfill more stringent
building :odes to protect the children. All of these factors, plus a
more expensive labor market in cities, escalate the cost of school
construction. :

Operation and Maintenance. The large city also requires greater
expenditures per pupil for operation and maintenance of the school
plant City standards require licensed engincers for operation of heat-
ing plants Business and government pay higher wage . scales to
organized employees, and schools must compete. Vandalism, which
accompanies bigness, als. adds to higher operation and maintenance
costs.

The following table illustrates the range in per-pupil cost for

* In 1959, the Detroit Citizens Advisory Committee on School Needs estimated that
$43,400,000 was necessary to replace existing obsolete buildings. Today the cost would
be much higher. See ':mdmgc and Recommendat ons of the Citizens Advisory Com-
mittee, Board of Ecucation, City of Deirait, 1959, p. 203.
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operation and maintenance as related to school district size in Michigan
in the 1970-71 school vear:™

' Per-Pupir Cost

OPERATION Sarany O~ry
State Average $82.33 $5..00
Detroit 92.75 €9.24
Group C 88.78 56.59
Groun E 80.41 49.43
Group K 62.99 33.36
§ Group N 61.35 30.01
MainTENANSE  Savary ONLY
State Average $25.03 \ $10.64
Detroit 42.62 26.50
Group C 26.46 10.50
Group E 17.96 5.99
Group K 17.02 2.78
Group N 20.52 , 1.89

State classification (based on schogl law or general population):

Deitroit—289,382 students enrolled

Group C—20 school districts, enrollment range 10, 000.t0 19, 999
Group E—14 school districts, enrolliment range 4,000 to 4,999
Group K—65 school districts, enrollment range 1, 500 to 1,999
Group N—129 school districts, enrollment range below 500

To appreciate fully the higher costs of operation and maintenance
in large ctties, one must translate the per-pupil costs into dollars. The
difference between Detroit and Group N was $39.23 per pupil for
salaries alone to operate the school bunldmgs thus, Detroit spent an
additional $11,352,455 for operations salaries only, as compared to the
average school district in Group N In maintenar.ce, the salary differ-
cntial between Detroit and Group N was $24.61 per pupil, or an
additional salary cost of $7,121,691.1% :

A national survey of differences in maintenance costs per pupil
between the state averages and 14 large cities revealed a pattern quite
consistently higher for large cities. The following table demonistrates
this disparity: ™
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P Lupie Cost—MamvteNance or Prast, 1967-68

STATE Crry

1. New York (N.AD New York  $27.00
2. California $23.00 Los Angeles — 30.00
3. Nlinois 22.00 Chicago 21.00
4. Pennsylvania ~ 20.00 Philadelphia ~ 26.00
5. Michigan 20.00 Detroit 31.00
6. Massachusetts 19.00 Boston 25.00 .
7. Missouri 21.00 St. Louis 43.00
8. Colorado 18.00 Denver 23.00
9. Louisianu 12.00 New Orleans 29.00
10. Marvland 26.00 Baltimore 36.00
11. Minnesota 15.00 St. Paul. 28.00
12. Ohio 15.00 Cleveland | 24.00
13. Oregon 26.00 Portland 31.00
14, Wisconsin 22.00 Milwaukee 31.00

Y

In the 1970-71 sdmo] vear. Los Angeles spent $32.73 per pupil
(average daily attendance) for maintenance and Bevarly Hills spent
$59.31."Yet for Los Angeles this represented 4.24 pereent of current

expenses, whereas for Bcurl} Hills it was only 3.91 pereent.'

Shifting of School Population. Citics, as thev age, are affactul
by obsolescence, urban renewal, highway construction, and shifting
populatlon An arca-with schools undu capacity onc year lxcomu
overpopulated a year later. Since minority  groups, cspumllv the
black and Spamsh speaking. represent the vounger families of the
central city, thev'tend to have more children of school age. Thus, as
thev settle new areas, the existing school facilities usually are not
adequate to house the increased school population. Parents in the
ghettos of large cities serimp and save to move, hoping for better
homes and better schools for their children. Then, when thev have
moved, usually to changing neighborhoods which is their only choice,

_the formcrlv adequate school Decomes overcrowded and their very”

striving for a better chance is sclf-defeating.* Transportable classrooms
g g PO

* In Detroit. the Guest School, an elementary building, had a capacity of 1,000 in
1967 with 1n enrollment of 1,186, of which 506 was black In 1970, the enrollment
increased to 1,530, of which 1 430 was black. Classrooms could no longer contain the
overcrowding and additional space elsewhere had 1w be rented, to which bus trans-
portation had to be provided.

p
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are required, or new construction must be started. Thus, the central
city's construction costs constantly mount as its population mobility
Increases.

CommumlfFacﬂlheS- School housing represents more than just
providing seats for youngsters. The urban community looks upon the
school byilding not only as an educational institution but also as a
comnfunity center. The building is expected to be open 12 months
of the year, 7 davs a"week. Not only should the school building be
suitable for the latest technological educational equipment, but it also
should serve as a place of recreation after school hours and a meeting
place in the evening for adults.

A good school is an economic asset of the community. The sale
or purchase of a home is in some measure dependent upon it, and real
estate salespeople use it as a selling point. Yet the need for a new
school is the concern of only one partlcular community in a large
city. Those who have adequate schools in their ne:ghborhoods seem
to have little concern for someone else’s community. Thus, school
construction in a large city encounters apathy or opposition from the
city \5\5 a whole: “Let them use the old building,” or “We waited a
long time—let them wait.”

The large city, therefore, has to spread its construction money into
more nelghborhoods and consequentl) erects cheaper bunldmgs
Cheaper construction results in higher operating and maintenance
costs. So funds that should go for more teachers, textbooks, and
auxiliary services are diverted to the operation of older and cheaper
school buildings. And children throughout the city suffer.

2. Personnel

A recent challenge to equity for cities in school finance rcﬁ)rm
is based on the contention that higher priced urban teaching staffs
represent premium rather than equal educational resources and that
more money would be available for other educational purposes if less
expensive teachers were employed. This argument ignores the facts of
urban life over which large-city school systems have little control.

First, as has been pointed out, many cities expanded after each
World War, and school enrollments soared. The many young teachers
brought into the system then are today at their maximum salary level.
With experience their salaries rose, “and these teachers had fewer
options to transfer elsewhere. Also, with no national retirement plan
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for public school teachers, transfer meant loss of accumulated pen-
sions. Thus, as long as they were performing satisfactorily, teachers
tended to remain in their school district.

Secondly, teachers were required to keep up to date in their pro-
fessional training, and college offerings were encouraged in order to
improve- their teaching potential. As the composition of the urban
school population changed, a whole host of inservice training pro-
grams, summer workshops, professional seminars, and university
courses became almost obligatory. Also, advancement to higher posi-
tions of responsibility in the educational hierarchy required advanced
degrees as one of the criteria formulated by the "board of education.
Thus, a large proportion of urban teachers garnered advanced profes-
sional training and higher degrees, which entitled them to emoluments
under local school regulation% :

Thirdly, facing strong competition from the suburbs for tcacher
rcplacements large-city systems had to at least approach the competi-
tive salary range simply to maintain their schools. Another problem
that confronts a city system, in addition to the competition for qualified
teachers, relates to salaries paid to other city employees. When ‘firemen
and pollcemen with an employment requirement of only a lngh school
diploma, receive beginning salaries of $8,000 to $10,000, it is difficult
for a board of education to offer less than $8,000, to teachers, who
must have at least a college degree

One must of course be cautious and realistic in approaching the
question of teacher salaries in view of the progress made in ‘recent
years and the limitations of funds. It should be said, however, that
the current issue has historic roots. Traditionally, although the United
States has had great faith in its schools, it maintained throughout the
history of public schooling a pohcy on salaries which was not com-
mensurate with other professions in this country or with tcachers in
other progressive nations. Up until almost World War II, women
comprised 80 to 90 percent of the teaching staffs and they were
exploited at salary levels far .below professional standards. There
actually were two salarv scales—one for women and another for men.
Today’s teachers, bolstered by collective bargaining, will no longer
countenance either a double standard or a nonprofessional pay scale.

The 1970-71 annual survey of school expenditures by School
Management indicated that the Nation’s schools spent about 81 per-
cent of their net current expenditures for personncl Since salarics
represent four-fifths of general school expenditures, it woyld be in-
structive to examine comparative salary costs in relation to central
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cities. Of the 527 school districts in "Michigan, Détroit ranked 65th in
average teacher salaries—a figure which still contributed to strong
competition for teachers. Comparison with the rest of the state indi-
cates that the larger adjacent suburbs pay higher salaries, and the
distant rural areas pay less. The cnty must compete with the nearby
communities.

In 1970-71, the average salary paid to teachers in various schonl
districts in Mlchlgan is shown in the following table:'®

No. or
_ PuriL PusLic ,
ENROLLMENT No.or  MEMBER- ScHOOL  AVERAGE
CLASSIFICATION DistrICTS SHIP TEACHERS SaLARY
(A) Detroit - 1 29,382 11,136 $11,475

(B) 20,000 to 49,999 12 339,662 14,528 11,930
(C) 10,000t019,999 - 20 285,483 12,340 11,825

(E) 4,5001t04,999 14 66,211 2,672 10.767
(K) 1,500t01,999 65 104,432 4,361 9,721 -
(N) Below 500 129- 17,855 835 8,387

Since salaries must-be competitive, with a limited budget the large
city is forced to cut down on important auxiliary services such as
attendance, social and diagnostic work, health, and community
services. Of the 37 school districts in Wayne County, Detroit rénked
18th, with $64.66 per pupil, in auxiliary services. Fairlane, a school
district with 1,154 pupils, spent $322.20 per pupil for auxiliary
services.'” : o

Evidence of Detroit’s financial plight js demonstrated in iis general
rankmg among the 37 school districts mﬁ)\/ayne County. The follow-
ing table shows that its educational services are at the median or below,
and its maintenance costs are high:

DeTROIT
~ SERVICE Rank™

Administration 36 1
Instruction 21 b
Operation 22
-Maintenance ’ 3

Fixed Charges 34

Auxiliary Services 18

Total Current Expenditures. 18




Detroit's rank of 36 out of the 37 districts certainly indicates that
its administrative costs are low, which is as it should be for a large
city. But in maintenance Detroit ranks third highest in cost, whereas
for ir\structiona}‘nnd*auxi]iary services, which are so urgently nceded
for inner-city children, it ranks 21 and 18, respectively. In fixed
cMarges, which include primarily emplovee benefits such as medical
- and life insurance, severance and terminal pay, ctc., Detroit ranks
34th—a poor competitive position for attracting new staff.

During the past two decades, surveys of school personnel have
concluded that the number of professional staff members per thousand
pupils is a better index for measuring the adequacy of a school staff
than pupil-teacher ratios. Central administrative staff members are
fecorded separately. A growing number of school systems now report
this relationship. In 1961, when James B. Conant published Shms
and Suburbs, a harbinger of the current crisis facing central cities,
he wrote: “In the suburban communities surrounding New York City,
the average is 60 professipnals per 1,000 pupils.” Conant, at that time,
endorsed as a minimum the figure of 50 professionals per 1,000 pupils,
a recommendation of the Educational Policies Commission of the
National Education Association. . .

When, in January 1971, the Metropolitan Detroit Bureau of School
Studies, Inc., released its annual report for the 112 school districts
in the metropolitan Detroit six-county area,® the findings indicated
that Detroit had 44.64 professional staff members per 1,000 pupils in
1970-71. Of the 112 districts, 75 had a higher number than Detroit
(four had more than 60 professionals, 30 had 50 to 60, and 41 had
over 45). Thus, the central city with its many needs had fewer
professional staff members per 1,000 pupils than two-thirds of its
suburban neighbors. The four school districts adjacent to Detroit with
over 60 professionals per 1,000 pupils included River Rouge with
60.14, Novi with 60.25, Ann Arbor with 62.97, and Qak Park with
69.30. 1f Detroit would have aspired to 60 professionals per 1,000
pupils (still 9 less than Oak Park), its instructional budget for 1970-71
would have had to be increased by nearly $70 million—and this figure
does not include capital costs necessary to house the staff or pupils.

A recent study by the Urban Tnstitute,*! which compared disparities
within and between nine selected states, found that on the average
school salaries in central cities are higher than in the suburbs and
that the suburbs pay higher salaries than rural schools. A more recent
study points out that “rural teachers in Michigan have starting salaries
which are 23.9 percent lower than in the central cities.”* The studies

\
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attribute these differences to a number of factors, among which are:

(1) differences in teacher organization strcngth and militancy; (2)
cost of living differences; (35 differences in education and f’\pcnvncc
levels of teachers; and (4D supply and demand for teachers.™

. Ms. Levin, director of the Urh‘dn Institute prOJeLt summarized
its findings bv reporting that the average difference in expenditure
between central utleswrad suburbs is S110 per pupil. “Of the differ-
cnce,” she stated, “. .. 80 pcru nt can be accounted for by differences
in instructional pcrsonncl costs, excluding fixed charges. Assuming
that 60 percent of fixed charges (probably a conservative: assumption)
covers instructional pcrsonnd benehits, almost the total cxpcndlturc
gap between central cities and suburbs is explained by differences in
both salary and benefit pavment to classroom teachers, principals, and
supervisors.”*

Two of the Factors listed that influence h}ghcr salarv differentials
were: (1) “Central city teachers have more years of experience than
those in any other type of district in almost all of the states studied;
and (2) a]though the difference in advanced degrees between central
cities and suburbs is not consistent, central cities have 60 percent more
teachers with advanced degrees than rural districts. Thus, although
starting salary comparisons also are crratic, they tend to be luglwr in
central cities, especially when Lompﬂred with rural areas; and “ave rage
teacher salaries for central cities in all states included in the stud_v
are 5 percent above the average of suburban districts,” and 19 percent
above rural areas.”™®

It has been pointed out that the central city competes for teachers
primarily with the surrounding suburban communities. Some of the
affluent suburban communities have high starting and maximum
salaries. New York City's range in teacher sa]ancs for 1970-71 was
$8,450 to $16,000. Nei hbonng Nassau County had an average salary
range of $9,958 to $16 517, and Westchester County’s range was
$10,800 to $16,900.* Detroit's collective bargmmno contract in 1968
was based on the average of the highest nine surrounding districts for
the Bachelor's Degree, and the highest 11 surrounding districts for
the Master’s Degree. Since the central city generally has more teachers
at maximum salary because of seniority, its costs are high, though its
salary range is still smaller than some of the adjacent suburbs.” Chlmgo s
teacher salary schedule for 1971-72 ranged from $9,072 to $16,2
The Elmwood Park Community Unit School District,in 1llinois had
a salary range of $8,150 to $16,300. Yet the average teacher salary
in Eln{u;‘d was $10,187, compared to $11,330 in Chlcago\“‘
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Secniority of teachers and the need for a higher minimum to attract
teachers in Chicago account for the difference. C'entral cities through-
out America face similar situations.

Translating these differences into aggregate dollars clarifies the
financial plight of large cities. In Detroit, there were 9,341 regular
teachers (excluding spcmal service staff) in 1970-71. Of this number,
3,630 (41.56 _percent) were at the maximum, 2,570 7 27.51 percent)
had the Master’s Degree, 472 (5.05 perCLnt) Lo Jdie Masters Degree
plus 30 additional credit hours, and 13 (0.14 per cent) had a doc-
torate.* The degree differential amountcd to an additional $3,603,085
in salary cost for that one school vear. Yet, when Detroit’s average
tcacher ‘salary was ranked with 527 school ‘districts in Michigan, i
was 65th.”“A]t]i'0ugh Detroit’s average salary was better than most
school districts in the state, it still had 529 teacher vacancies in 1970-71
and one of the highest pupil-teacher ratios in the state.

Attendance Services. There are additional personne] needs in
large-city school svstems which exist elsewhere, but in central cities
these needs multiply not merely due to size but because of unique
urban charactenstlcs One of the most vexing central-city school
problems is transciency or mobility. Children who moved betwcen the
third week of school and one week pnor to the end of the schonl year
were included in Detroit's “mobility” count. Under this definition,
of the nearly 300,000 pupils enrolled during 1970- 71 the mobility
rate for the city's school system was 40 percent.” A report from
Detroit’s Director of Pupil Records for the month of October 1969
indicated the following:

2,966 children left the city;
2,137 children entered the city;
7,344 withdrawals were received;
12,462 entries werc received;
1,378 children became dropouts;

336 children were marked “left,” since they had been
absent for 30 consecutive days and could not be
located;

625 withdrawals were received from parochial schools

* At the national level, the breakdown for degrees was: Metropolitan Central City—
less than Bachelor's, 2.9%: Bachclor's, 68.9%; Master’s, 27.9%; Doctor’s, 0.3%. For
Metropolitan Other—less than Bachelor’s, 3.2%; Bachelor’s, 70.7%; Master’s, 26%;
Doctor’s, 0.1%. See Statistics of Local Public School Systems, Fall 1969. Nitional
Center for Educational Statistics, U.S. Office of Education, Washington, D. C.: U.S.
Gov't. Printing Oﬂice, 1971, pp. Sand 11.
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A total of 27,248 withdrawal and entry forms were processed by the
Pupil Records Department in this one month. The director pomtcd
out that the difference of 5,118 pupils between withdrawals and
entrics was due to clerical delays. It also may reflect the fact that
schools are more prompt in reporting entries than withdrawals. The
above ﬁgurcs were not exceptional. For 1966-67, the records for Detroit
indicate 5,710 transfers to Michigah public schools outside Detroit—
and 80,025 withdrawals and entries within the city. :

During an average vear, the Detroit Attendance Department makes
between 130,000 and 150,000 inquiries about students. These include
_about 14,000 coriferences with parents and/or children, 13,100 con-
ferences with school personnel, 10,000 coaferences with other agen-
cies, and some 1,200 conferences with social workers. A breakdown
of 134,422 referrals in one vear to the Attendance Dcpartmcr‘t under-
scorgs some of the major problcms facing children in wrban areas,
calling for special services:

16,615 (12.4 percent) were truant; -

. 11,879 (8.8 percent) were kept home bv parents;
3,583 were out of school due to mglcct

30,937 were out due to illness;

5,516 were absent due to poverty; _

5,934 could not be located;

9,337 referrals were made for children in school, but

required personal contacts.

It is not surprising that Detroit spent $9.02 per pupil for attendance
salarics, while the state average was $2.70. This service, which is a
normal and essential central program service, added $1,828,893 to
Detroit's school budget. Very small school districts in Michigan have
no expcndmlre at all for this service. The higher attendance cost for
Detroit is typical of other central cities. On a natjonwide scale, a
U. S. Office of Education report for the schoo! vear 1968-69 indicated -
that the per-pupil cost in average daily membcrshlp was $4.01 in
central cities and $1.30 in other school dlstncts

3. Educatjon for the Handicapped and Vocam'ma! or
Career Education L

- In discussing urban education, a distinction must be made between
special. compensatory programs for underachievers and standard edu-
cational programs which are part of the normal curriculum in a large'
city. The high-school is not solely a preparatory school for the uni-
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versity, but also the end of formal schooling for man\ In Detroit onlv
40 percent of the high school graduates apply to enter college, and
60 percent turn to cmplovmcnt The latter figure has increased in
recent vears duc to the fact that proportionately many more now
attend high school than 25 or 50 vears ago, when it was a school for
the clite. A similar change has occurred in the city regarding handi-
capped children. Not onl\ has the number of handlcapped children

increased in urban schools, but they also are staving in school longer.

Urban school programs for students who do not go on to college
and for those who are handicapped are as normal a part of the curricu-
lum as is the college preparatory program which may dominate the
suburban high schooi. Without these programs, motivation for remain-
ing in school and effectiveness of learning would greatly diminish.
It is not opuonal but obligatory tor the urban school to include these
offerings in keeping with sound educational practices as well as to
meet the legal responsibilities imposed by the state.

The Urban School Clientele. A recent study by Joseph Froom-
kin, Inc., submitted o the President’s Commission on School Finance®
made a number of comparisons between central cities and other
communities which underscored the existing differences in educa-
tional achievement, and clearlv indicated that better educational
services are needed in central cities if we are to bring about educational

* equity for urban children. The study relates the historic ties.of poverty

to inadequate education. It pomted out that in 1960, 37 percent of
children 10 to-13 véars of age whose parents had an income below
$3,000 a year were below grade level for their age. On the other
hand, only four percent of children from families with incomes above

~ $7,000 were below grade level. The duthors concluded that if “. . . one

O

were to take the subtrban average achievement as a standard, onc
would find that roughly 40 percent of the children in central cities
and rura! nonfarm areas achieve below the lowest quartile of suburban
children in the ninth grade.”*

Poverty in urban society is increasing rather than declining. A
recent monograph by Professor Robert Lewis of Michigan State Uni-
versity demonstrated this alarming growth® Dr. Lewis pointed out
that in 1960-61 the average number of AFDC family units in Michigan
was 27,500. In 1965-66 it was 39,000, and by 1970-71 the figure had
risen to 101,000. For 1971-72, he estimated 129,000 family units on
AFDC, of which the vast majority were in the cities.

'Ihe Froomkin srudy reporred that in 1970, 17.24 percent of
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children in school had reading problems. For central cities, the national
figures. revealed that 20.41 percent had reading problems. But when
examining the Northeast, where large cities and minorities are con-
centrated, the comparable figure for nonmetropolitan areas was 13.95
percent; for suburban areas, 13.37 percent; and for central cities, 27.79
percent—about twice the number with reading problems.

The composition of the school pc?)u]atiop of large cities was de-
scribed in an October 1968 report of the Conference of Large City

‘Boards of Education, an organization representing New York State’s

six-largest cities. These six cities, with 40 percent of the state’s pupils,

contained: :

54 percent of the state’s handicapped;
73 percent of the state’s “poverty family” pupils; |

83 percent of the state’s pupils receiving Aid to Dependent
Children;

86 percent of the ‘staté’s nonwhite pupils; and
90 percent of the state’s full-time vocational pupils.®

The report of the New York State Fleischmann Commission, issued
in 1972, stated:

“Equality of educational opportunity does not exist for the students
of New York State . . . the uneven geographic digtribution of failure
indicates that the children in the state’s largest cities bear the heaviest
burden of school failure. And, on the whole, low-income and minority
group students are concentrated in large cities throughout th
state . . "3 '

In his foreword, the chairman of the commission stated: “It is now .
clear to all of us that quality, cost, and financing are inextricably
interrelated.”

The findings relating to large citigs in New York State exist in
nearly every state of our Nation. August C. Boliro, "in his" book,
Manpower and the City, wrote: “Many of the nation’s most acute
problems reflect the transfer of rural population, white and Negro,
from the low-income farm areas of the Southeast into the large urban
centers. There is now a two-generation gap between the education
and skills of the new migrants and that of the older, settled, urban
population.”*® A background paper prepared for the 1970-71 White
House Conference on Children and Youth reaffirmed the dependency
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of educational achievement of the young upon the education of
their parents.

Thus, besides the general school curriculum, schools in central cities
must proyide many additional programs required by the variety of
urban student needs. The special educational needs of children” de-
prived through poverty and/or minority group status are described in
detail in Chapter III. Here we shall examinc two other programs of
particular challenge to large-city school systems: Education for the
Handicapped and Vocational or Career Education.

' Education for the Handicapped. Federal legislation defines the
“handicapped” as children who, due to mental retardation, hearing
difficulties, speech impairment, visual handicaps, serious emotional
disturbances, crippling, or for other health reasons, require additional
educational services and, often, unique facilities and equipment.®®

It has been estimated that approximately 10 percent of .school
children fall into the handlcapped classification, but only about 30
percent of the children r-qumng these addltlonal educational pro-
grams reccive this service.” In the central city, with higher proportions
of handicapped children, the number of children requiring additional
services is greater than the national average. Based on national stand-
ards, a city the size of Detroiv should have approximately 30,000
children in its programs for the educationally handlcapped Yet only
8,780 were enrolled in 1970-71. Lack of fac:lmes equipment, and
staff was the cause.

Education for the h"md:cappcd is costly. It calls for a more indr-
vidualized program, spccnllzed training, unique facilities and equip-
ment, and, often, transportation for the students. Although some of -
these costs are funded by the state and the Federal Government, the
major burden of the expenditures becomes, again, the large citv's
responsibility. In 1969, the Chicago school system, with an enrgllment
of 563,178 students, had 2,858 teachers for the handicapped. The
rest of Cook County, with an enrollment of 1,034,272 students, had
only 1,813 teachers in the above category. Costs of education for the
handlcapped are 4 to 5 times the cost of a general program.** And
the large city with propomonately more  poor children has more
requests for this sezvice.*

In 1970-71, the per-pupil cost of general education in Detroit was:

Elemen tary '$688
Junior High School 937
. Senior High School 930

)
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The cost per pupil of cducation for the handicapped was:

Blind $2.895
Orthopedic . 2,400
Deaf 3,801

Special A Cvounger children with special problems) 1,304
Special B Colder children with special problems) 1,449 .

Special Preparatory - 1,155
Ungraded 1,710
Trainable 3,369
Emotionallv Disturhcd 2.668

During the same vear, Detreit spent nearly $17 million for the
education: of the handicapped. Even if it could be assumed that its
needs for education programs to serve the handicapped werc tvpical
of the rest of the Nation, Detroit would nced to spend approximatclv
$34 million more each vear to fulfill its obligation to the children in
need of additional services if they, too, were to receive an equal
education.

Vocational or Career Education. More than half the central
cities” high school graduates de not go on to colleges or universities.
[nstead, they seek emplovment after receiving their diplomas. Different
facilities and equipruent, as well s qualified instructors, are necessary
to prepare youngsters for post-high school careers. A normal classroom
!> inadequate for industrial | .ograms and the training of machinist,
manufacturing, or trad apprentices. Additional space, technical in-
stallations, ‘machinery, etc., all require extra funds. These programs
require more finances wherever thev are, and the central city has &
greater need than the communitics which send most of their students
to colleges or other places of lugher education. The average additional
cost for vocati'nal programs is about 30 percent above regular
secondary education.

It is difficult to estimate what the additional cost would be if large
cities would provide adequate programs in vocational or career educa-
tion. Yet it is clear that such programs are necessary for searly 50
percent of today’s high school students. An increase of 30 percent.
the estimated additional cost for vocational ed-ication, would require
about $10 million for Detroit’s high schools. This additional sur
does not include the costs for the approxxmatel\ 25 percent higher
retenition power of vocational education, since the present lack of
programs undoubtedly contributes to the current high dropout rate.
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Due to their mulsiplicity of problems, the larg: cities’ unique edu-
cational needs are disregarded because of the pressing demands for
salaries, minimum bunldmg nceds, and disproporticnate expendlturc
for 1ddlt10na] survices arising primanly from conditions of poverty.
Thus, t"e auxiliary services necessary to enable voungsters to learn—
health and psvchological services, social workers, reading specialists,
and the mar.y others—are neglected. In a study made by Benson and

Kelly for the State of Rhode Island it 1966,% they stated:

. the eight cities accounted for 58.3 percent of average daily mem-
bership in the public schools in 1964-66: (they) had 76.1 percent of
the mentally retarded and 70.8 percent of the handicapped children.

“In the schuols of the cities, 69.8 pércent of the statewide total ex-
periditures was spent on school health services and 98 percent of the
statewide expenditiin s was spent on locally administered vocational
school programs. In the cities, 65.7 percent of the expenditures were
for evening schools and 70.4 percent of expendirires for summer
schools. Under their fiscal pressures ot paying higher than average
salaries and of prm‘iding an array of special provrans, it is then not
surprising to find that the citics accounted for only 55.4 percent of
statewide expenditures on textbooks and supplies.”

These figures have a familiar ring. How well a superintendent
recalls the many times decisions had to be made » extend the painting
schedule of bu1]d1ngs from 5- to 6-vear intervals, the purchase of new
textbooks from 5- to'0- or 7-year intervals, and the replacemtnt of new
hoilers from a 30-vear schedule to longer. And, the many times the
personnel office had to ca'l school principals and tell them that substi-
tute teachers could not be provided because of financial shortages or
lack of substitute teachers.

4, Summary

A recapitulation in dollar terms comparing school expenditures in
Detroit and the State of Michigan will serve most clearly to demon-
strate the urban costs of genuine school offering equahzation.

Normal School Expenditures

A. School Censfruction--using an example, which is con-
servative in relation to the actual annual construction needs of an
urban school system, the construction in 1971 of two elementary
schools, one junior high school, and one senior high school:
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1. Aereage—(hased on representative sites in Detroit: rural
sites generally are larger due w open and cheap land):
10 acres for two clementary schools” '
{0 ucrcz{ur one junior ]nuh school
20 acredlor one senior ]nd) school

40 acres total
2. Cost of Land—average estimated cost per raw acre in
.\lichig;m was $2,00M: average estimated cost per acre for Detroit
ubove the state average was about 3125,000 or higher. Vhe state cost
tor fand is 40 acres x $2,000 or $80,000. The additional estimated
cost for Detroit above thc state average is 40 acres x $125.000 or
$5.000.000.

3. Construction Cost—the ¢stimated average cost of school
construction for the State of \hdngdn was 92,500 per pupil for
clemencary schools, and $3,000 per pupil for both junior and senior
high schools. The estimated av crage cost in Detroit was $2.537 per
pupl] for clementary schools, $4.000 per pupil for junior high schools.
and $4.879 per pup)] for senior high schocls.”

Qur example will use as aver rage enrollment figures 800 pupl]\ per
clementary school (§,000 for two \L]]U()]\) 1,500 lepl]\ for the junior
high school, and 2,300 pépils for the senior high school.

l hus, the cot of construction in the state for two clementary schools
is 1,600 pupl]s x $2,500, or $4,000.000; and for one junior and one
senior high school, 4,000 pupils x $3,000. or $12,000,000. The ot
state cost lor the tour sdmolj hm]dmus is, then, $16,000,000.

Detroit’s vost for the two c]cmcnmrv schools is 1,600 pupils x S-,)’)/
or $4,059.200; one junjor high school, 1,500 pupils x $4.000, or
$6,000,000; and one senior high school, 2,500 pupils x 54,879,
$12.197,500—a total cost of $22,250.700 for the four buildings. '[ his
is $6,2560,700 above the state average.

The urban cost of providing the same four school buildios in
Dcr;w! as LO”],HIH’[I to the average for the State of Michigan is an

* [hc state hgures are from the \l\dub.xn Department of Educution. and Detroit’s
figures come from the Housing Division, Detroit Board of Education. The small
difference for the cost of elementary school construction in Detroit is partially due to
the limited facilities besides the elasstoom—anditorinms, Junchrooms, libraries, cte.
and a larger school unit than the state average. The higher costs for Detroit junior and
senior high schools are due primarily to the need far special classrooms g LL.II’L(] o carcer
education progaams, since over 50 pereent of Detroit’s hli_'h school graduates do not go
on to college. In recent vears, high schools built in Detroit did not pm\ldc gymnasiumes,
cafeterias, and auditoriume separately but instead usc b a mualtipurpose space o seive
all three functions,
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additional S5.000.000 for land and S6.256.700 for school constraction,
or a total additional wrban cost of S11,256,700.
B. School l’erﬂonnol—comp:lring Detroit with the average

of 129 small rural districts in \Iu]nu.m' in the 1970-71 school vear:

1. Operation of Schools (salary onlv)—the ol enroll-
ment for the 129 rural school districts was 17,855 pupils.-as compared
to Detroit’s enrollment of 289,382 Pllpll\ The average salary cost per
pupil in the 129 districts was $30.010 in Detroit it was $69.24. The
salary (llﬂmuztml hetween the raral disericts and Netroit was $39.23
per pupll The additional cost to Detroit for operatonal salaries was
$39.23 x 289 382 pupll\ ¢ S11,352.455,

2. M.unlen.mco (\.ll.]l\ only)—the average per-pupil cost
of maintenance salaries for the 129 rural districts was $1.89, compare N
to $26.50 for Detroit. The differential was $24.61, and the additional
cost to Detroit was $24.61 ~ 289,382 pupils, or'$7,121 091,

3. '\uend.mw Service (salary onlyv)—the 129 rural dis
tricts had no salary L.\})L'n\t'\ in attendance  service, compared] 1o
Detroit’s $9.02 per pulnl {the state average was $2.70). Thus,.the
additional cost for Detroit's attendance servied alaries was $9.02 «
189382 or $2.610,225.

4. Average Teacher Salaries—tlic average teacher salary

for the 129 rural districts was $8.387- u)mpdud to l)clr(nl S average

of STTATS. The Deucit differestial was $3.088 per teacher for | 1136
teachers, or $34.387,908,
The total L'\IIHI(H(’({ }rmwmztl costs to Detroit almu the drverage fm
the 129 vural school (11\!;1;!\ are S55,472.339.
Miscellaneous Expenditures

The following are estimated annual expenditures unique to large
cities, using I)Llr()l[ as an example for ll)c 1970-71 school vear:

dl‘l(l alism % 1,000,060
Sceurity guards 366,000°
Lumhroom service }50,000"

Bus tickets for indigent hluh school students 770.990"

4 Los Angeles reported $3.400.000 for the same vear.

" Lunchrooms are expected o be selffsupporting® due to charges made to students
and federal-state Lmnt\' But Detroit’s need for free lunches exceeded these revenues
by the indicated hgure. which was the average unnual excess between 1967 and 1970.

“ The state provides for ransportation when the distance to school is at least 112
myles outside the school district. Detroit's students travel l(m;,cr distances within the
cftv, but the school system is not reimburnsed. The cost to the city actually was greater
n $770,990 since the ¢ity's public transportation swstem offers a rufuud riate to the
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Transportation for students to relieve over-
crowding and for safety (excluding federal

and state financed programs) 2,773,500
Summer school service 100,000
“Still Alarm” service 110,225

Educational upgrading for older buildings ~ 10,000,000°

The estimated miscellaneous annual expenditures unique to large

cities (with Detroit as the model) are $15,270,715.

Aspirations for Equalized Programs

The augmented costs of normal operations in Detroit’s school
system do not take into account the additional requirements for a

" more genuine equalization of educational offering. For example, if in

1968 Detroit had aspired to have a class size equal to the state average,
an additional 1,200 teachers wculd have been required, at an addi-
tional cost of $12 million. Or, if in 1970-71 Detroit had serviced the
number of children estimated to need special education, the additional
sum required would have been $24 million. Or, in the same school
vear, if Detroit had offered a career education program adequate to
serve its noncollege-oriented students, it would have required an addi-
tional $10 million. A better index of these same program equalization
aspirations is the number of professionals per thousand pupils. If, in
the 1970-71 school year, Detroit had aspired to have 60 professionals
per 1,000 pupils—a ratio existing in many suburbs in the Nation and
surpassed by four suburban Detroit school districts—the Detreit scliool
system would have required an estimated increase in budget of

$70,000,000.

To calculate the urban cost of school equalization, the forwomg
several categories must first be totaled:

School Construction $ 11,256,700
School Personnel 55,472,339
Miscellaneous Expenditures 15,270,715
Equalized Programming 70,000,000

$151,999,75+4

4 With an average age for school buildings in Detroit of 40 years, new cducation
facilities, laboratories, better lighting, new boilers, etc., must be added annually, at tﬁe
indicated annual esnmate
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In 1970-71, the total school expenditures for’ Dctroxt (including
federal and state special grants) were:

Cost of Conduct of Schools $263,972,902.85
Other Gencral Fund Expenditures  14,810,221.79
Building Fund 22,153,034.21
Dc(_lgt Retirement Fund 12,684,032.00

$313,620,190.85

Thus, the urban cost of school equalization for Detroit in 1970-71
would have been 48.5 percent. In other words, for Detroit to have
offered the same education to its pupils as the suburban and non-
metropolitan school districts in Michigan, Detroit's apnual school
budget would have had to be increased by approximately half again.

It is important to note that the Detroit urban cost is not being
offered cs a general formula apphmb]e natlonallv since yearly costs
will vary. from city to city and in'the relauonehlp of each city to its
own state. It should be entuelv possxble however, to duphmtc the
calculations for the categories indicated in each large-city school system
in relation to its own state, and thus to arrive at a spccnﬁc mu]tlphc
factor for the urban cost of school cqualization in each large city.,

Detroit’s overall school expenditure in the 1970-71 school year
amounted to $1,083.75 per pupil. The additional estimated need
amounted to $525.25 per pupil, which would have brought the peér-
pupil expendityre up to $1,609, a figure still below that of . -many
suburban school districts. This fact underscores the central proposition
of our study: to achicve genuine statewide educational offering equal-
ization, any fair state funding formula must be weighted for the
indigenous costs of urban education.
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l1l. Special Educational Needs
~ Of Deprived Children

- . By Arthur J. Lépiﬁ*

erHaPs-the thornicst prob]cm in the allocation of ¢qual educational
Presources is that related to “educational need.” Equality. most oftén
is discussed in terms of inputs into the educational system. However,
. some authormcs havc maintained that Brown 1mpllCltlv contained a
result, or “output,” standard of educational equalltv justifying desegrc—
gation on the ground that it would eliminate’ racial inequalities in
student achievement. Others maintain that there s an oblnganon
under the Fourteenth Amendment to distribute educational resources
in a manner that eliminates any mcqualmes in school achievement not
attributable to innate difference in intellectual ability. Both arguments
view Lquallt\’ as bascd on achicvement outcomes rather than resour. ¢
inputs.
The operational difficulty with this concept is most apt to be. one
of definition. In its (Nov. 15) 1968 decision in the Mclnnis v. Shapiro
case, the U. S. District Court for the Northern District of Illinois,
Eastern Division, stated:
“We conclude we have jurisdiction. After examining the complaint,
* Arthur J. Levin, Executive Vice President of the Potomac Institute. orgamzed
and chaired the Institute-sponsored Conference on School Funding Inequities in;
November 1968, and since has maintained an active role in interagency coordination,

with particular attention to. the urban implications of alternative school funding’
remedies.
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.md studving the extensive briefs filed by the re spective parties as well
as the brief of the amici curiae, we further conclude that no cause of
“uction isstated For two principal reasors: 71) the !—nurtunth Amend-
ment does not requdre that public school c\[xndnurts be made only
on the hasis of pupile’ educational needs,t and (2) the lack of
Judludll\ manageabi.  standatds  niakes  this controversy  non-
]usmmbk - " :

“While the complaining students repeatedly emphasize the impor-
tance-of pupils’ ‘educational reeds.” they do not offer a definition of
thls nLl)ulnus conee [)t

“Presumably, ‘educational need is @ conclusory term, reflecting the
interactios. of several factors such as the qualm of teachers. the

- stadents” potential, prior education, environmental and parental up-

. bringing., and the school’s physic: al plant. Evaluation of these variables

necessarily nqums detailed rescarch and study, with cancomitant ’
_(huntrlh?.mnn s cach schoo! and pupi’ mayv be individually
evaluated ...

The court suggested that the plaintiffs seek redress in the legislature
rather than in the courts. The U S. Supreme Court .lﬂnlmd the
lower court decigion in 1969, thereby .lplmr(nll\ l)drrlng, ‘educational
nced” as a constitutional rcqum ment in astate’s school funding svstem.

N

The Problem

Regardless of the legal niceties ‘concm'ning “educational need,” there
is no question of its 1c.1l|t\ in central-city school districts. In 1965,
Kenneth Clark described the academic pcrf()rnmmc of Tarlem pupils
in reading and arithmetic: “In the third grade, Harlem pupils are one
vear behind the achievement levels of New York City pupils. By the
sixth grade they hate fallen nearly two vears bchmd and |)\ the
cighth grade thev are about two and one-half \cﬂrs behind Ndéw \nrl\
City levels, and three vears behind students in the nation as a whole.”

A major outcome of the reanalysis of the original Coleman ch()rl'
data indicated that the average aclnuumnt of Children who are p(mr
or-who arc members of minority groups is lower at every ltevel «
schooling than that of the average middle-class white punﬂ and tlnx
finding held true for all minority groups in the survey, except Oriental
z\mcm.ms Once of the most thmmwh analvses of Coleman data on
achicvement by social class was re porud in an Oflice of Education
studyv in 1969, which defined social class by mother's and Father's
educational level "and father's occupational Yevel, The investigators
found at the sixth grade that the grade-level equivalent for the average
middle-social-class white child was 6.5; the equivalent grade level was
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3.6 for Puerto Ricans. 4.1 for Mexican Americans, 4.7 for Negroes,
5.1 for Indians, 6.1 for Oriental Americans, ard 5.6 for whites who

were lower class. There were similar findings at the ninth and twelfth

grades.

Studies by Llovd Warner, Allison Davis, August Hollingshead.
Robert “d\whurst. and Patricia Sexton have offered substantial data
indicating llmt correlations exist between socio-cconomic level and
cdumtlona] success. Further, poverty and poor education, as Patricia
Sexton shows in Education and Income,! go hand in hand. While the
afluent underachieving student gets the best that an inadequate edu-
cational svstemy can offer, the poor get the verv worst. Not only ‘are
the disadvantaged poor not ready for the schools. but the schools, by
and large, are not ready for them. Poverty is a stigma that the sclmols
often unwittingly take as a sign of pcrsom] um\orthmcxs

Poverty has a more subte, crushing dimension than cconomic
dlsa(lmnmgc—lhc lack of monev to buy adequate food, shelter, or
c]ot}nng To be poor is to be stlgmatlzul by our societv. A man's
worth is determined by how much money he has. Lackmg fnancial
worth, he lacks pcrsom] worth. He is all too willing to accept society's

value definitions and consider "himself a failure. He fecls impotent;

he believes there is little he can do about his destiny. The social
destructiveness of poverty, slum life, family instability, language
barriers, unemplovment, and msmutlonal dlscnmmatmn leads to self-
deprecation—the negation of the vietim's ego.?

According  a recent study,” in terms of both nonwhite population-
and proportion of low-income families, large central cities lead their
surrounding areas by substantial proportions. In the 37 largest metro-

solitan arcas, central cities average better than 20 percent black popu-
A ) g p pop

lation, while the outlying arcas have approxlmatcl\' five percent.
Furthermore, the percentage of nonwhite students in the uchools is
consxdcmb]v higher than that in the general pupu]atlon in the cities,

averaging about 20 percent greater in the 15 Jargest citics. (Omcn—

“trations of houscholds with incomes under the poverty level also

constitute a higher proportion of _central-city populations, averaging
over 17 pereent of the total p()pulation in 12 of the largest cities for
which current hg,uru arc available.”

Thus, central cities have a disproportionate numbcr of students
who are apt to present special ]cdrnmg problems and whose education
quu1rL5 higher resource inputs in terms of teaching-and counseling
tipe and spedial programs to compensate for environmental disabilities.
This is not only a city problem. Rural arcas also have their share of
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poverty-stricken families, particularly where small, private farms have
been displaced by corporate farming. The poverty families of Appa-
lachia, and the approxnmately two million migrant workers, are other
examples of rural economic problems. .

But central cities must pay higher prices for educational goods and
services, as was documented in Chapter II. Higher costs in the school
system are but part of the overall financial problem in the central
city. A greater problem in raising educational revenues derives from
the far higher costs for general public services in the cities than in
much less denselv populated suburbs. Thus, the tax dollar in the city
must support a far heavier burden for rioneducation services. The
result is that while approximately 30 percent of the city expenditures
are for education, suburbs devote more than 50 percent of their
budgets to schools.

What Can Be Done?

The Coleman Report produccd one incontrovertible finding—that
there is massive inequality in public school educational achievement
along social class and racial lines. Although the Coleman Report did
not study compensatory cducation as such, it did engender a major
controversy in educational and political circles over traditional com-
pensatorv remedies proposed by educators—increased expenditures,
reduced class size, improved facilities, ability tracklng, etc.—all of
which seemed to have little benehcial effect on improving the achieve-
ment of minority group and poor students. Reanalvsis of the Coleman
data in the Harvard University lacultv seminar on the Coleman
Report® scems to have confirmed all thu major findings of the original
report. !

James Colchn himsclf, in 1964, identified one aspect of the
problem: / .

“It is painfully evident to anyone who attempts to study a social
system that our quantitative research techniques are in their infancy.
For, by sensitive observation and description (as exemplified, say, by
William Foote Whyte's Street Corner Society), we can trace the func-
tioning of a social system. Yet, when we attempt to carry out quantita-
tive research in such a system, we find ourselves stymied. We shift
from a sensitive examination of ‘events, in which intimate sequence
in tim._ suggests causal relations between 'events, to a crude measure-
ment of ‘characteristics’ and a comparative cross-sectional analysis that
relates one characteristic to another. That is, when we shift from
qualitative reporting to quantitative analysis, we change our very mode
of-inference.””
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In the reanalysis of the Coleman data, some rescarchers do contend
that there is a rchnonshlp between resources and achievement. The
Center for Educational Policv Research, which carried out one of
the most thorough reviews of the Coleman Report and other data on
the issue, reported that its members came to different conclusions.
Fowever, the Crntcr rescarchers said that even if there was such an
cffect of resources ‘on achievement, generalization would bc difficult
to nm]\c

. the effects ate too complex and subtle for researchers to find
any genctal ‘laws’ that affect large numbers of schools, or for legis-
htors. <chool hoards and school supcnmendmtc; to make gencral
poiicie: hat will make sense across the board. Additional resources
may result in higher achievement in some cases, but they may also be
fallowed by’a decline in achievement in others. At present, nobody
has the sl lghwst idea what differentiates the first set of cases from the
second.”1"

How, then, can tle ceducational achievement of minority group
and peor students be improved? In 1967, the U. S. Commission on
Givil Rights brought together the largest number of evaluations of
compensatory programs, none of which seemed to show any sustained
academic improvements. The Commission concluded:

"

. the compensatory pregrams reviewed here appear to suffer
from the defect inherent in attempting to solve problems stemming in
part from racial and social class isolation in schools which themselves
are isolated by race and social class."!
David K. Cohen, who was principal author of the Commission
study, and presently is Associate Professor of Education at the Harvard

Graduate School of Fducation and Research Associate in the Center’

for Educational Policy Research, continued his study of scgregated
Lompcnsator\ programs and, in 1968, concluded:

“After a few years of experience wnh such efforts, what have the
results been? By now the existing evidence is fairly well known:
compensatory programs in schools isolated by race and social class
have resulted in no substantial or lasting irnprovement in students’
academic competence. Evaluations have been undertaken in a number
ot different schoo. systems, on prograns with different emphases,
under varying conditions of expenditure for school improvement. The

data are scarce and very imperfect, but the uniformity of results -

cannot be ignored.”!? )

Dr. Cohen went on to demonstrate that while effective compensa-
tion in segregated schools is not impossible, the fundamental changes
required in the organization of the schools and the enormous costs
involved, on the order of between $100 billion and $160 billion in
the first ten years, are beyond political practicability, in addition to the

49

EEN



undesirable social effects of continued social class and rucial isolation.
Citing the Coleman Report and other studies to document the per
sistent relationship between social class and achievement, he poses
two polic\‘ impli(sations‘ from the wsearch findings: (1) racial desegre-
gation is the necessary concomitant of social Lll\\ desegregation l()r
1\c<rr0 students, and social class desegregation is wquuccl to produce
the lullcst academic benefits: and (2) interracial acceptance, classroom
desegreg gation, and minimal tension scem to be the s‘pu‘ilit.l”)‘ racial

. condlitions for academically sound desegregated situations:

; ‘But, although dcscorumtmn reduces tl\c gap between the distribu-
tion of JLl\lc\cnwnt h)l f\c(rr()c and \\lntu it does-not eliminate it
Racial and social class (lucurcunnon may be a precondition for im
provement, but a goce & deal ol cdumtlonnl improvement also will be
required i dcscgrcmtcd situations. Evaluations of. Project Coneern
in A lartford and Greenburgh District Wo. 8 in New York found con-
sistent positive ‘rcsults onl_\' from a combination of integration a.l
compensation. '

In addition to school desegregation, en a mgtropolitanwide  basis
for those ]urlsdlctlons with mlnunt\ lmpnctcd popuhtl()ns R urc‘\%"‘
“variety of other suggestions have been made to improve cducational
attainment for all studcnt\ The nccd for more lk\kdltl\ for more
sensitive identification and measurement of the characteristies that
affeet pupil performance is universally aceepted among scholars. New
kinds of schools should be developed and evaluated, and in existing
schools new sorts of educational polluc\ substantially different lmm
those of the past should be tricd i a rescarch and development
manner. Outside influences, such as increased family income ar !

, : employment training programs, sheuld be evaluated for their lonu run

: effeets on cdumtlon The aims, goals, and measyres of success in

cducation themselves should be rmppm)sud in terms of cquality of

' educational achicvement for the several racial and cthnic groups. It
Yhould be noted, parenthetically, that lum}é‘(m cducational resca.ch
are Lurrcntl\7 onl\' a imctl()n of one pereent of the monics slu nt on
cducation, as Lompdrctl to an ‘\Homtlon of Ibe to 10 pereent inmajor
indistries. {

Some argue that the concept of compensatory education can hardly
be said to have had a fair test because COMPCNSALory programs tricd
to date have not dcpartcd radicallv enough from traditional practices.
They urge a class size of no more than ten pupils and @ tripling of
the numer of counsclors, for example. Anothier approach much in
the news is community, control of the schools? letting ghetto residents
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clect their owin school governing boards and hire- their own adminis-
trators, to increase accounta bxlltv to the community. Various schemes
for alternatives to public cc ducation also.have been pl()poscd such as
the voucher system to purchase education on the opgn-farket, or
su]xontmumo out specific tasks or new programs. Other social critics
believe that-none of these suouutcc] reforms will work unless relevant
curricula are devised and tcadmrs are specially trained to take
advantage of whatever innovations are pursticd. .

(Jummc compensatory u{umt]on " warned Harold Howe, then
‘U, S, Commissioner of Education, “calls for massive per- pupll ex-
penditures, for.a wide variety of special services ranging from health
and psy L]]()]()UICd] caré to remedial instruction, for better teachers with
a better Lmdcrstdncluw of pupil attitudes 'md motivations, for new
curricular materials and new ways of using them, for new mvo]\cmcnt
“of parents and community in the affairs of the schoo]s Genuine com-
pensatory education costs money—more money than is prucntl\ avail-
able to school” systems in cities, which suffer from shrinking tax
“resources and from a system “ol state -support which “discriminates

iy,

against them in favor of rural and suburban arcas.’ Federal Funds are -~

mun!al)fo for Lompcnsatow education programs and' some. mctropohmn

“school systems are using them c{hctnc]v The ﬁndncmo required],

however, demands a grcatcr commitment bv state 00vcmmmt9 and
])v ]ocal taxpayers as well as by the Feder al Govcrnmmt
Inevitably, any discussion of compensatory cducation cn(]s in a
debate dbout theiole of money. Opponents argue that increased school
spending for compensatory purposes does not ploducc desired results,
dmmmo the root caudes of low achievement stem from extra-curricular
sources.™ Proponents counter that sums so far spent for compensatory.
purposes have been so insignificant’-as to invalidate any claim, pro
or con, 1ccmld1ng tllc (.‘ﬂ](.d(.\’ of moncy. E\pcndzturu are ]I]\Cn(.(l to
the “critical mass” of atomijc cncrov—unn] appropriations reach an-
educational critical miass, until the spocm] needs of deprived children
are made the subJuL of L‘(lLlL’lthnd] rathcx than- political consndcratlons
* (hnstoplu\.r Jencks' views on this subject in the book he and seven Harvard
u)llc.‘lgucs recently published (Inequality: A Reassessment of the Effect of Family mrd
Sclivolinng in America. New York: Basie Buoks, 1972) have been so widely misinter-’
pn.tLd that Jencks felt Jmpclled to reply: “In fact, however, the research we repnrted
"does ot justify’ cutting school C\pcndlturcx, .lbdndnmng desegregation, or mvmé’ up
efforts at school reform.- It-has alwe ays been a mistake to assert that equa]nv of eduea-
tional opportunity could eliminate ‘problems like. ‘poverty and’ injustice in America.
Our research su;_'guts we should stop making such” claims. But the fact reununc. that
American schools badly need improvement and this effort ought to continue.”” (The

New York Times, December 1, 1972.)
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we can no more dismiss the role of money in compensatory education
than we can expect richer suburban school districts to now halve or
quartcr their school expenditures on the premrse that money doesn'’t

‘matter.”

‘Although it may bc difficult to reduce to a 1ormula the preuse yleld

" of increased e\pendrture on educational achievement, there does seem

to be some gross relatlonslnp between the amount of- money spent
on education and the educational attainment of students. One such
indicator is the Armed Forces Qualification Test (AFQT), adminis-

tered on a uniform basis to all draftees and enlistees throughcut the

| countty. Table II shows the 1965 and 1970 per-pupil expenditures in

average daily attendance compared with rates of failure in the mental

portion of the AFQT, by oeographrcal region of the country. For each-
, ,of the two y CT’]I‘S shown, there is a marked correlation between dollars

spent ‘on education and fest success (except, 1ne‘<plrcably ‘in the
\lorth East)."An even morz remarkable comparison could be” made
between the results for 1965 and 1970, showing a dramatic decline
in the failure rate in each region correlated with sharply increased
per-pupil e\pendlturcs but too many unknown factors (such as pos-
sible differences in examination techniques and changes in regional
~ 7demographic characteristics) may invalidate such a conclusion.

Similarly, the broad allegation that infusien of compensatoty funds
and servicés produces no or little commensurate rmprovcment in edu-

. cational achievement can be challenged by a more careful analysis of

available facts. By comparing school- by -school achievement, instead
of averaging citywide or district grouplngs it is possrble to obtain

"a more realistic assessment of what actually is occurring over a period

of time. In such a study of 205 Detroit public schools, the per-
centage of ‘schools showing gains in means of Grade 4 readrng test
scores relative to the city mean for 95 non-Title I,schools and 110

. Title Lschools* was calculated for the period 1965 to 1969. Appro,u»

mately 33 percent of the non-Title I schools showed such a gain.
By contrast, among the Title I schools with the highest concenttatron
of compensatory services, federal and state, over 60 percent showed a
gain. In the group with/ the second highest concentration of com-
pensatory services, about 50 percent showed a gain. In the schools
which received federal compensatory funds in 1966 and 1967, but
where Title'] funds were discontinued in September 1968 only about
32 percent showed a gain. ~ . .. . .

- * Title I of the Elementary and Secondary Educatron Act (ESEA) of 1965 (P.L.-

89- 10) authorizes federal aid to target schools/for compensatory education.

£l
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TABLE 1I. PER PUPIL EXPENDITURE IN AVERAGE ‘DAILY
ATTENDANCE COMPARED ‘WITH RATE OF FAILURE
IN ARMED FORCES QUALIFICATION TEST

1965 o ;1970 -

Expenditure % : . %

per pupil {1} . Failed . Expenditure Failed .
Region (quusted)* . AFQT (_2): - per pupil (3} AFQT (4) - . '
South East - $459 216 R VA 103
South West 588 126 694. - 56
North East 727 106 | 981 5.2
Middle East . 613 * ° 81 | 842 3.6
FarWest . " .697 49 . S LA X
Middle West 689, 48 | 86 26
" (Fas West includes Alaska and Hawaii ’ ' '

* Ad_iu;lt;a to'dotlars in 197‘0-71.purchasiné pmver; - . " \; .

(1) “Fall 1965 Statistics of Public Elementary and Secondarj} Day Schools,” by
' Samuel Schloss. Washington, D. C.: U.S. Department of Health Education, and .
VVelFare Office of Education, Table 12, ;

(2) Supplement to Health of the Army, Résults of the E\(ammanon of Youths for -!"

Mxhtary Service, 1965.” Ofhice of the Surgeon General, U.S. Armv, July 1966,
“Table 6. . N ,

(3) “ngest of Educational Statntlcs 1971 Edition,” by Kenneth A. Simon and W.
) Vance Grant, Washington, D. C.: U.S. Department of Health, Education, and
\Velfare Natlonal Center for Educanonal Smmtlcs Tables 78 and 79. t

(4) “Supplerent to Health of the Army Results of the Exammanon of Youths for .
Military Servxce, 1969 and 1970.” Medical Statistics Agency, Ofﬁce of the Sur-
geon Genera] Deparlment of fhe Armv, Octobcr 1971, Table 8

2

el
-



CERIC'

AY

BT

£
K

HOEHAA T oS

P

In the same study, Title I and non-Title I Detroit. public schools
were: compared for Grade 4 reading test score means increase (or

deercase) in city standard score units from 1968 to 1970 (October

1968 Jowa. tests of basic skills; January 1970 state assessment). Only
12 non-Title I'schools showed an increase; while 72 showed a decrease.
Of the Title I 'schools ‘with the highest concentration of compensatory
services, 43 showed an increase and only five decreased. ‘Among .the

* schools with the second highest compensatory-services concentration, -

32 showed an increase and five decreased. Even among the schools

. wvith minimum compensatory services, 20 increased and 12 decreased.

Fourth-grade reading scores have continued to improve over the past
two years with the continued infusion of fedcra’ll'and state compensa-

tory *funds, according to the results of citywide achievement -tests

administcred by the Detroit school system in April 1972.%% Even with

a cautionary note about the possible influence of other factors, it still-
would seem difficult to gainsay the educational benefits of compen- .

O

~satory funding and services in the light of such findings.

Money. may not be -the ‘entire answer, but increased funding is

an indispensable condition for meeting the special educational needs
of deprived. children. Money will buy the necessary research, smaller

classes, relevant curricular materials, special health and psychological
services, massive training of more and better teachers, and whatever
other techniques research and practice will find most promising in the

- future, It also is questionable whether other proposals for stimulating

achievement such as reorganized integrated school structuring, alterna-

- tive kinds of schooling, and more responsive community schools can

<

CThe ot .

be accomplished without an infusion of additional funds., *
It is our conviction that when the final word is in on the'relationship

between dollars spent and education attained, a positive correlation
.will have been proved. The doubts voiced today seem to us not to arise
from any flaw’in the basic assumption that more money buys better

education. Rather, t]léy derive from such remediable factors as inefh-
ciency in' the expendituré of school funds, an inadequate science of

-teaching the disadvantaged, and unfavorable conditions of teacher-

pupil “relationships and student motivation in the underprivileged
cominunities. - ST :

B
5
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To set a price tag on effective compensatory education is a virtual
impossibility at this point in time, not only because past methogds have

roven ineffective and the research and innovations being sucgested
. h N N - g o0
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o have no economic reférence points, but prmmpqll) because how funds
. L are deployed and used prob’ubly is more’ important than how much is
ol : appropriated. Also, setting school desegreoatlon as a necessary pre-
: condition for Lffectlvc compensatorv efforts imposes costs quite apart =~
from, although' related to, meeting the’ specml educational needs of
derwed children.
s One way of arriving at a “ball park” ﬁgurc is to 1pply on a national
' scalé the increase in per-pupil expenditures for instruction in-smaller
classes of the More Effective Schools Program in New York Clty
which was a significant departure in compensatory education in its
, Aintensification of instructional attention to individual children. Usmg
v theestimated figure of 8 million for the total ESEA Title'1 population
and’ the 1ppro>\1mately $500 MES per-pupll incréement (1965), the
sum of $4 bllllOn is the result, which is two and one-half times the
1972 appropriation for Title I of ESEA ($1,597,500,000). This does
o not take into account the provision of additional teachers. or the con-
. o ' o struction of additional classrooms nLCCSS'ity for the resultant reduced
L . -~ class size, which could easily doublc the.“ball park” gucgsumate to-five
" times the current Title I ESEA appropriation.. . . -
. S P .. The President’s Commission on Schogl Finance' emphasized that
v _ L ‘The resp01151b1hty for providing every ¢ child with equal educational
' - opportunity'and a quallty education is 1mp11c1t1y and unquestlonably
refained by the governménts of the 50 states of the nation.” The final -
report’s major recommendation was “that each State assume responsi-
bility for determining and raising on 4 statewide basis, the 'amount
of funds required- for ‘education; for ‘the allocation of these funds
among the school districts of the St'lte and rJr the evaluation of the
effective .use of these funds The Commission -saw the Federal.
Government as’ pcrformlng a leqdcrshlp and pioncering role in long-
range educational policy,.buit only a Supplementary role to thc Statcs
' . .in the financing of school capital and operating costs.”
e " The Presulcnts Commission did - recognize the enormity of the -
) k problems of urban decay, urged the state governments to assign 2 high
N priority; to the eritical pmbiems of the “schools of the cities, and
- 1", conceded that the Federal Government must assist the states in this
£~ area. The Commission recommended “the. initiation by'the Federal
. ' Government of &h Urban Educational Assistance Progmm de51gned
A A ‘to provide emergency ‘financial aid on a matchmg basis over a' period
‘ ' ) _ of ateast five years, to help largc central city public and non-public
;o -t "7 schools finance such proomms as: (a) deve]opment of expcrlmenml :
' and demonstration pro]ects on urban educauonal problems (b) re-
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placement or renovatlon of, unsafe -unsanitary or antiquated school

_buildings and equlpment () addluon of remedial bilingual, and

“special teachers and other professxonal personnel; (d) addition of

teacher aides, and other supportmg personnel; and (e) provision of

instructional materlal and services. Grant funds should not be used

to increase salary or-wage rates of school personnel.”

The Commlssnon also recommended thaf the Federal Government

contribute part of the cests of a program to assist public and prlvate
agencies in.the operation of early childhood education programs that

include disadvantaged children. The major new federal contribution’
-under the Commission’s ‘recommendations wou]d be matchlno and

incentive grants totalmg about $1 billion a year over five years.
The New York State Fleischmann Commission Report,'” portions

. of which wese released in February 1972, ‘embraced” thie concept of
‘full state responsibility and funding, but only with massive help from
: Washmgton The-second richest state, New \ork already -coptributes

$2 billion yearly to education, and it ranks at'or near the top in the

___traditional indicators “of quality—ratio of staff to students, teacher
' 'S'llanes expendltures per pup]l Yet the report shows that the number

of students scoring below minimum competence in reading and mathe- .
matics has increased sirce tisting began in 1966, pr1nc1palIy among

- the black and Spanish-speaking populations inthe state’s largest cities.
- Despite substantially higher funds, the educational system in New

York has failed torcut the link between socio-economic status "and’
achievement. The money, says the Commissjon, has gone largely for
teacher salarles moré nonteachmg and admmlstratlve personnel an
pensions. :

.The Fleischmann Commlsslon recommended leveling up per-pupll
expenditures to the district in-the 65th percentile ($1,037). Higher-

“spending districts would not be cut back, but would not be allfwed

local supplementary increases until other districts catc}l up. This.
would cost, in the first year, $125 million. However, this sum would

“not deal Wll:h the special costs of -cities,- -where the spec;al needs of .

deprived children -are~singularly- underfundcd In New York City,,

where almost a million Puerto Ricans res1de about 135,000 students_
~cannot speak English. well ‘enough - to' know what is going on. in

school, but only 4,000 have places in bxhngual programs. There are
-~ some- 215,000 - handlcapped )oungste1s—physxcal]y, ‘mentally,- emo-

tlonally-—for whom no appropriate school services are available.

The Commission’s solution was to add into the formula an extra
wemht (0.5) for clnldren Who score low on 1ch1evemcnt tests Instead

3
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of the equalized per-pupil figure of $1,037, school systems would get
half again as much for cach low-achieving child, or $1,556. The
formula does not make provision for ,othcr higher urban school costs
attributable to “municipal overburden,” higher teacher salaries, and

higher living and service costs. Evcn 50, m]p]cmcntanon of the

Ilmschmam) Commission recommendations in New York would eat
up in the first year about $750 million of the S1 billion in the federal
incentive money the President’s Commission recommended  for all
50 states.'™

Two vears ago, 17 states included in their state school expenditures
additional allocations specifically carmarked for conipensatory purposes,
dcwrdmg to survey figures furnished by the UL S. Office of Education.
Other states also may have included spccnl sums or wcrghtmg in their
foundatien {prmulas tor such programs s “remedial reading,” “special
education,” or “large ciries fund,” but these were not specifically
dcslgnatu{ as compensatory programs. In the 1970-71 school vear, the
designated state compensatory funds averaged 0.88 percent of the
total (state and ]om) instructional - L\ptn(htmcs on public schools
in these 12 states," amounting to $162 million for compensatory aid.
The average estimated for thg 1971-72 school year is expected to drop
to 0.73 percent, or under $160 million.

Minnesota, not included among these 12 states, recently enacted a
school aid law which counts cach child from a welfare familv as an
additional one-hall pupil unit, at a cost of $37 million ‘mnua]]\
According to Minnesota Governor Wendell R. Anderson, the IA{gLst
part of these funds go to the central cities “for the educational over--
burden of hard-to-cducate children.™ California Governor Ronald
ngan in his proposed 1972-73 school budget, offered $65 million
in new state funds for education in an cffort to help fiscally over-
burdened school districts. The Assembly Wavs and Means Committee

_subscquently carmarked the Governor's $65 million for compensatory

education Cup from $39.4 million in 1971-72) and added another
$100 million for ocncrdl state aid to education.*

In a recent Brooklnos Institution study of promctcd federal tax
needs,” an estimate of 59 billion annually was given as the cost of
cqualizing per-pupil expenditures within stutes. The Brookings study
indicated that part of this equalization fund probably would have to
come from the Federal Government. Although state funding formulas
may continue to include some kind of compensatory weighting, it is
cvident that the money will havc to come from sources other than
state revenues.

9
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Whose Responsibility?

Assuming the nassive costs which have been estimated Tor cqual-
izing cducational expenditure among the public school districts in each
state and for effective con: pensatory education programs, as well as
the higher costs of urban cducational anods and services demonstrated
in (lmptcl 11, it seems obvious that states and cities ¢annot hope to
cope with the realities of special educational needs of deprived children
without financial help from outside sources.

ASfat back as 1965, the Congress ruogm/Ld this problem dn(l
accepted national responsibility [or its resolution. Title 1 of the Ele-
mentary and Sccondary Education Act 6f 1965 declared: L

“In rccognition of the special educational needs of children of
low-income Families and the impact that concentrations of low-income
families have on the ability of local educational agencies to support
adequate educational programs, the Congress herel by declares it to be
the policy of the United States to prov ldC‘ finanéial assistance to local
educational agencies serving areas awith concentrations of children
trom low-income families to expand and improve their educational
programs by various means (leudmn pre-school protrmms) which
contribute pdrtlcu].lrly to mecting special educational needs of educa-
tionally deprived children.” .

The Act was explicit about whom it meant to assist:

W

Educationally deprived children’ means those children who have
need for speu’al educational assistance in order that their level of
educational attainment may be raised to that appropriate for children
of their age. The term ‘includes children who are handicapped or
whose needs for such special educational -assistance result from
poverty, neglect, delinquency, or cultural or linguistic isolation from
the commmunity at large.” (45 C.F.R. Para. 116.14))

Courts may have found.’ educatlon need” standards ]udlcmllv un-
manageable, but Congress had/no ditf:culty establishing a* funding
formula: the numbcr of children in the school district from hnmlles
with annual incomes of $2,000 or less (determined by the Census)
is added to the number of children from families 1cce1vmg AFDC
(welfare money), plus the number of children in institutions for the
neglected and delinquent. This total number of children is then
multiplied by half the stdte per-pupil e*(pendlture or by half the
national per- pupll expenditure, whichever is. greater.

Thus, Title 1 provides finantial assistance to target schools which
have high concentrations of low-income children residing within the
school district. The Act is entirely federally financed and requires no
matchma grant. Pavments under Title I go- to state departments of
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education, which in turn make paviments to local school districts. Local
districts are cligible under the law to receive the amount established
by the formula upon submitting a project application. The state
(ic]mttmcnt of education is ruspmm])lc for approving, tejecting, or
renegotiating the project applications from local districts. The project
Jpp]ltdtlonb c]o not go to Washington. The state (]cpnlmcnr of edu-
cation is entirely wsponsx])lc for pa\mcr funds, monitoring. auditing,
and cvaluating the effectivencss of projects. :

Given the cconomic reality that equalized Tunding of state school
districts will require ag much or more money than is presently ex-
pended on education in cach state, and the pohmal reality that as
little of this increase as possible will be spent on the state’s poor, there

~scems to be no pragmatic alternative to continued federal Funding

of the special educational needs of deprived children. The feder a]
responsibility already is ACl\no\\]cdocd the federal machinery already
exists, and this*method of fiscal m[usmn into education scems best
adapted to sharing combined federal and state responsibility for edu-
cation. The poor and educationally de ]m\c[ constitute a national
burden that calls for national rede\ both inter- as well as intrastate.

The present level of, federal lennlan {or cc]umtum is, of course,
totallv inadequate for this task. In 1971- /2, states provided 41 pereent

“of the funds used for public education, local school revenues provided

52 percent, while federal revenues dLL()LlnlL(] for only 7 percent. This
7.pereent was divided among dozens of separate Lalcm)mal programs
with differing educational. ()b]utwc., manv of thcm scrving to rein-
force the chsparmcs hetween “have” and “have not” districts. Impaue(]
arca aid is notorious in this respect.

Title I of ESEA, which provides only 40 pereent of the federal
funds for clementary and scu)ndarv education—about one dollar per

'pdrtlupitmo child per school day—did however floy in greater pro-

portion to districts that are blacker, puorer, and more ulb.mucd Title
I thus did provide a small but strategic input into special educational
needs. With greater appropriations; tightened administration, nd
climination of abuses, Title 1 u)u]d bLL()lnL the vahicle for funding
the spccm] educational needs of deprived children, su )plcmcnlmo
Lquallzed state funding for general public education purposes.”

It is important to cmp]msme a number of caveats concerning Title |

* Because of the current national /\dmmlqtmtmn s preference for revenue shiaring,
the various categorical programs of federal aid to education may be supplanted by

Special Educational Revenue Sharing, whicl: will include funds earmarked for the

Title I program.
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outlays. Title T funds arc intended to supplemcut state and local
education funds, not supplant them. The “comparability” requirement
is that local districts must achieve comparable services, facilities, and
expenditures in target and nontarget schools before Title 1 funds can
flow to target 5chool< Under no circumstances ¢an Title I funds be
used to equalize mcmll\ segregated or poor schools with other schools
in the system. Similarlv, Title I cannot assume funding of programs

prevlouslv supported bv state or ]f)ml funds, nor replace other federal

money for such programs as provicing food services to hungry children,
school library resources, textbooks, \OCJthI‘lJ] cducation, ete.-Nor can
Title I funds be used for construction purposes or the purchase of
equipment except when clearly related to a specific Title I project

“and essential to its successful implementation.

Title I Funds must be directed to target schools with concentrations
of eligible children, not entire school populations in poverty arcas,
to remedy specific cducauona | disabilities such as low reading levels.
inability to speak English, need for greater individual attention, or
need for instruction more relevant to the child's cultural background.
Expenditures for health, food, or recreation can only be supportive of
the main ‘program of raising the educational attainment and skills of
deprived children. L\Ia\[mum practical .involvement of parents of
eligible children in the dcsngn planning, operation, and evaluation of
Title'T programs also is required.

Under the Title I concept, the Federal Government would have

total and overall responsibility for lmplemcntlng the natloml policy .
of helping educationally dxsadmntdged children under a national -
funding formula related onl‘ to poverty and educational dlsadvantage :

The state would bave the reepomlbllltv for approving and overseeing
local projects. Basic decisions about the allocation of Title I funds
would be made at the local level. Thus, traditional relationships among
governmental levels of deuslon making would be maintained.

The Alternative

If some way could be found to escape the societal consequences of
educational deprivation, as well as blink the personal tragedies, such
an alternative could be considered. But there is no feasible means
to avoid the social costs of compounﬂing generations of poor’l')’z pre-
pared. and dysfunctional human beings. The societal penalties are
severe and mounting—racial and economic polarization and discord,

poverty, crime, welfare, drug addiction, bankrupt and decaying cities,
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" and so on—the too-familiar - elegy- of urban America. The costs are

beyond monetary calcilation; the- ultimate survival of thls Nation
itself is at stake.

We must, therefore, reverse our course of human wastage through

the many means a]ready known to us, and others yet to be discovered.
If past experience is any guide, the schools must play. a leading role
in this socialization process, regardless of whatever else is done extra-
cumcu]arly Expendltures even of the magnitude of rﬂordermg our
national prlorltles may not—will not—be too great a price to pay for
a’ society in which each individual is accorded equal access to a
productive and meaanFul life. There. is no a]ternatwe 4 -
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IV. The Case For A Constitu-
tionally Required “Equal
Educational Offering” Standard

| By John Silard

lN THE preceding analysis we have urged recognition of an “equal
educational offering” standard which would provide funds to school
districts within the state in proportion to cost differences in the delivery
of equivalent educution. Here we suggest that such a standard is not
only good sense and equity, but may be constitutionally required to
meet the Fourteenth’ Amendment guarantee that the state shall give
equal treatment to its citizens. We ventu:~ that suggestion with full
knowledge that the 1973 ruling by the U. S. Supreme Court in the

Rodriguez case has hardly advanced the prospects for federal con-

stitutional reform in public education finance. But experience in
other areas of major public import demonstrates that Judlcm] reluctance
in early days of demands for reform ‘frequentiv has given way to
ultimate application of constitutional norms: In the area ot public
education equalization, where the constitutional theory and its initial
litigation are but of recent origin, one vital key to achieving judicial
relief may be the clarification of the-underlying right and remedy
being sought by the proponents. As the Supreme Court specifically
noted in Rodriguez (at footnote 85), there is widespread disagreement
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to date on that score. We suggest here that the Constitution calls for
a simpler and educationally more significant remedy than the “fiscal _
neutrality” principle of Serrano and Rodriguez, and thai it is a remedy

capable of clear definition and application.

Since the school finance litigation commenced in 1968 proponents
have offcred four distinct and quite different constitutional standards
of educational equality: the “educational need,” the “taxing equality,”
the “expenditure equality,” and the “cqual cducational offering”
norms. g

1. Educational Need. The standard which was postulated in the
first school finance test case, brought in 1968 bv the Detroit School
Board against the State of Mlchlgdn would have required the state
to distribute school funds among distiicts commensurate with the
“educational ncers” of the students in cach district. Precisely what
was meant by “need"” was not made clear, but presumably that standard
called for ﬁnanung to take accourt of disadvantaged children, mostly
frum mihority racial and cconomic g)roupmos who have a demonstrable
nced for compensatory education in order to compete in achieve-
ment with more advantaged children. Indeed, a study done for the
Detroit suit by James Guthrie! sought to give content to the “need”
standard by suggesting that cducation funds be disbursed in such
amounts as will facilitate cqualization of student achievement scores in
the school districts where the disadvantaged population is high. The
“need” theory upousul by the Detroit Board was thus clearly m]orcu
to the realities of the inner-city school system with its hlgh concen-
tration of disadvantaged clnldrcn who require. more coatlv compen-
satory schooling.

But the “need” theory met prompt and dcﬁmmc judicial refutation.
Within a few weeks after the Detroit case was filed, a similar federal
court suit was hled in Illinois in the Mclunis case. In 1969, a three-
]udge District Court dismissed that suit, specifically ruling that a

“nced” standard is impossible of judicial measurement or apphcntlon
The Supreine Court affirmed the Illinois ruling without opinion (394
U.S. 322 (1969)). A similar suit in Virginia (Burruss v. Wilkerson)
was likewise dismissed, and once more the Supreme Court affirmed

without opinion (397 U.S. 44 (1970)).
2. Taxing Equality. After the apparent demise of the “need”

theory, the pendulum swung dramatically in the other direction,
toward the far more restricted approach uInmatJv accepted in 1971
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by the California Supreme Court in its historic Serrano ruling. The
constitutional standard there advanced and adopted suggests no
particular right on' the part of the student to receive any given level
of pubht cducation, commensurate with his “need” or othenwise.
Instead, it focuses only upon the wealth discrimination against poorer
localitics in school taxing rates and school revenues, because under
the present local property tax system of school funding the capacity
of poorer districts to finance education is made dependent upon their
limited taxable assets. The constitutional theory of Serrano, adopted
in the subscquent decision in Rodriguez by the Federal District Court
in Texas and recently rc]ecttd by the Supremc Court, is a limited
theory essentially negative in its dpprotlch It declares that what the
state may not do is to make the level of school funding among school
districts dtpcndcnt on the amount of their local taxable assets. As the
proponents cf this constitutional standard have repeatedly emphasized,
incqualitics in school funding would remain permissible under their
theory as long as the incqualities derive only from different tax rates
among school districts rather than the differing yield per mill of tox
ivhich now obtains because the amount of taxable property varies
greatlv from district to district.

3. Expenditure Equality. A thlrd possible equahzatlon standlard
proposes tqual expenditures per pupil in public education throughout
the state’s school districts. Little thought so far has been given to--
whetheér a dollar parity standard is fair or rational. Instead there has

" been a tendency tc assume, because the Serrano ht1gat10n focuses on

the dollar expenditure disparities under the current local 'wealth-based
standard, that the remedy on the expendlture side is one.\vhich
climinates these dollar (hspantles Of course, if education costs ) among
state school districts were equal,‘then.an equal expendlture per’ pupil
standard would seemsimple and cdmmendable; but in fact it costs
far more ‘in some school districts than in ‘others to deliver an cqual
quantum of educational offering. Accordmg]y a standard-which would
equahzc educational resources rather than just dollars is likely to gain
increasing legislative and judicial favor. as the equahzatton effort
achieves wider acceptance and success. ,

4.*Equal Educational Offering. The Serrano-Rodriguez norm
offers obvious relief to tax-poor rural districts and would also advance
their ablhtv to increase their school revenues. But inner-city school
finance problems do not derive from dependence upon local assessable

-property, because most maJor cities 1re still above the median in their
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states in assessable property per school child. The plight of urban
public education results instead from greater school costs, student
popu]atlons needing costly compensatory education, and mumupd]
services overburdens ]nmtm(r school revenues available from local
taxes. Inner-citv districts thcrciorc would have little to gain (and
mav ceven suffer loss) from a remedy which would mcrc]\ remove
the wealth factor in school funding, or even one which would equalize
per-pupil expenditures.

It is in the interest of urban school districts to propound a consti-
tutional theory not so visionary as the “need” principle, vet less
confining than mere tax cqlmh/ltmn or dellar parity. The schoot
cquallt\ stdnddrd which would scem to offer that hope for our citics
is once which postulates a Fourtcenth Amendment requirement that
the state’s education system as far as possible provide equal educational
offering to children in cach district. That standard would not tolerate
a funding system simply providing cwpcn(hturc of equal dollars per
child thr()ughout the state when the same'dollar will not buy the same
educational services in each district, as has been demonstrated in
detail in Chapter 11 Instead, it would mandate a distribution of funds
to each district commensurate with the number of :children enrolledd

“and the relative cost of providing education in that district. For in-
stance, the largess single item of school expenditure is teacher pav,
_and since teacher pav is more costly in urban centers it is clear that

the urban school districts would gain immediately and m: ierially from

-an cqual educational offering st.m(larcl by supplcmcnts to their school

revenues now heavily impacted by urban pay scales. The question,
then, is whether the Constitution dnaes in fact compel such a standard.
Woe sccl\ to demonstrate in the remainder of this chapter that it dees.

i

" A. The Governing Standard Of Review

Any discussion of the constitutional standard governing the pro-
vision of public education must begin by recognizing that thc Suprcmc
Court has applied a umquc .1ppro.1c]1 to the iaterpretation of the
Fourteenth Amendment’s “equal protection” clause. Under that clause,
substantially different standards of review have been applied by the
Court to the two major arcas where the amendment has been given
application: (1) a most permissive “rational basis” standard has been
applied to state regulation of Lusiness and commercial interests; (2) a
stringent “compc”}ng state interest” standard has been applied by the

N —
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Court in a varicty of “fundamental interest” situations.* Accordingly,
the question with respect to the standard of review for public educa-
tion incquality is whether courts will apply the permissive standard
of the business regulation cases or the limiting rule of “compelling
interest” frequently applied in human rights situations. The choice
is critical indeed, for the two standards are radicallv different. Under
the pcnﬁissivc test long applied in commercial regulation cases, the
Supreme Court has left unimpaired even the most suspect and doubt-
ful statutory diffcrentiations.t In contrast, by the standard often
applied in human rights cases; the state must show a “compclling
interest” to justify intrusion upon individual rights or equities.* It
was the Supreme Court’s inability ip Rodriguez to discern that edu-
cation is a “funfamental interest” which led it to conclude that the
more permissive constitutional standard is appropriatelv applied to
public ¢ducation inequalities.

An carlier case which illustrates the importance of the choice of
standard is Danelridge v. Williams, 397 (LS. 741 (1970). There the
Supreme Court (over dissetits by Jusiices Douglas, Marshall, and
Biennan) upheld a Marvland law which, under the federal Aid to
Families with Dependent Children program, places an upper ceiling
of 5250 per month on the amount of a grant to a family no matrer
how many. children there are in the family. The Court’s majority
found no denial of cqual protection in the Maryland law, although
families with numerous children and thus with manifestly greater need
for support clearly suffer diminished assistance under its restrictive

ceiling. In reaching its decision, the Court’s majority relied heavilv
g g ’ jority \

on the view that the statute is within the area of economic regulation
whereinthe Court applies its most permissive standard of review.
Here, said the majority, “we deal with state regulation in the social

-and economic field, not affecting frecdoms guaranteed by the Biil of

* Some decisions have asserted a third criterion: that race is a forbidden classification
proscribing all législation” which distinguishes between members of different races
(McLaughlin v. Florida, 379 U.S, 184,198 (1964) (Stewart, J., joined by Douglas,
J... concurring)). This doctrine of the “color-blind” Constitution arises from Justice
Harlan's dissent in Plessy v. Fergusomj 163 U.S. 537, 559 (1896). See “Ievelop-

ments in the Law—Equal Protection,” 82 Harvard Law Review 1065, 1088 (1969).

The present issue of school inequality is not primarily racial in import.

t For example, such dubious state statutes as gave hiring preferences to the relatives
of incumbent employees (Kotch v. River Pilots, 330 U].S. 552‘(1947)) and barred
employment of females as bartenders unless they were felated to the owner of the bar

(Goesaert v. Cleary, 335 U.S. 464 (1948), have been upheld, with the Court

hypathesizing reasons why, without invidious or preferential motives, the legislature

gave preference to such employees.
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Righes . "7 (397 ULS. at 484). Disregarding the objection by the
hsxcntcr\ that Marvland's famil v assistance program dovs in fact touch
upon “fundamental rights” of health and sustenance, the majority
viewed the statute as Ll“ln& merely withip the area of “economics and,
social w clhlrc (Id. at 485), where any reasonable legislative basis the
Court can discerp or hypothesize will serve €6 sustain a challenged law.

Dandridge dramatizes the critical importance in resolvi ing a plm for
pubhc cduutxon cquality of the determination whether cduutmn is
deemed to fall within the area of “cconomics and social welfare,” where
the permissive standard of constitutional review applies, or more
properly withjn the area of lluman rights and “fundamental interest,
where there is a heavy burden on tlw state to justity differential treat-
ment. So far the only authoritative school rulm;:s on that choice of
characterization are the decisions of the California Supreme Court in
Serrano and the UL S, Supreme Court in Rodrigue:.,

Three principal points were CI]][)]LI\]LC(] bv []10 California guprcmc
Court in its finding that education is a “fundamental interest”: (1)
that having an ceducation is vitally important to the mch\ndual in his
life chances: (2) that education is at least as important as _analogous-
rlgllts which have been found to be lund.m‘(cntal, and (%) that edu-
cation is necessary for the informed exercise of political rights and
thus the hmctlonlno of our dcmocmm svstem. We proceed to review
these three grounds wl]cd upon in Serraio but rejected in Rodriguez,
and to suggest an alternative, more direct .|ppro‘uh to the “funda-
mental interdst” issue under the First Amendment:

The Three Serrano Arguments for Recognition of Educition
as a “Fundamental Interest.”

In its “fundamentals interest’ " holding, the principal reliance of the
California Supreme Court was on the pomt that education is critical
for the individual's life opportumtws The court emphasized the vari-
ous ways in which education is vital for advancement and mrtlupdtlon
in our socicty. For that proposition the court cited a number of its
carlier rulmgs* It quoted commentators who had cmplmxlzcd ‘the
pivotal position of education to success in American socicty.” It quotcd

- from the Supreme Court’s oplmon in Brown the statement that “edu-

cation is perlmps the most important function of state and {ocal
governments,” and vital for anv ¢hild to “succeed in life” (487 P: 2d
1241, 1256), The underlving proposition thus voiced by the Serrano
opinjon is 50 obviously trie that it hardly requires precedent or statis-
tical documentation, While education is not a ummntce ol success,

69



O

ERIC

Aruitoxt provided by Eic:

it is the teaching of our daily experience that those without it have
the most restricted opportunity for livelihood and participation in
community life.

A sccond predicate of the Califarnia court’s ruling was a Compdrison
of education w1th other arcas cn]ovmg the protection of the “funda-
mental interest” standard of review. In particular, the court compared
in importance the right to an education with the rights of defendants
in criminal cases and with the right to vote, which frequently have
been granted the protective standard. In compariso“rix4 with both areas,
the court found education at least as important. Morcover, it found
that even the effective enjoyment of such rights as those of defendants
in criminal cases and of the citizen to vote dcpend upon an adequate
cducation. At a minimum, said the court, “cducation makes more
meaningful the casting of a ballot” (487 P. 2d at 1258).

The final point upousul by the California court was the vital role
played by education in the functlomng of our democratic institutions.
The court quotcd Supreme Court rulings to the effect that public
schools are vital “for thc preservation of a democratic svstem of govern-
ment,” constituting “at once the svmbol of our dcmocracy and the
most persuasive means for promoting our common destiny” (Ibid.).
Education, said Serrano, is the basic tool for shaping democratic values.

Taken singly or in conjunction, three arguments espoused by the
California court are pcrsuaswe for the proposmon 'that the nght to a
decent education is “fundamental” in our society. But the U. S. Su-
preme Court in Rodriguez has rejected them. Central to that rejection
is the Court's apprchension that so broad an approach to “fundamental
interest” may transmutce all social and economic interests into rights
ddlmlng ]udlcml vindication under the Federal Constitution.

* 2. An Alternative Approach Under the First Amendment.

A different and more direct approach to the recognition of PllbllC
education as a right deserving of lnghcst constitutional protcutlon, at
the very least by the “compelling interest” standard 6f review, proceeds
under the First Amendment to the Constitution (as 1ncorpomtcd
within the Fourteenth Amendment against statc intrusion). That
approach is suggested by a distinction voiced in the majority ruling in
Dandridge, which noted that under the First Amendment the Court
has imposed the most stringent constitutjonal restrictions. The opinion
emphasized, in distinguishing the subject of welfare, that “If this

~were a casc involving government action claimed to violate the First

Amendment guarantee of free speech,” that might be crucial, because

’
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when “otherwise valid governmental regulation sweeps so broadly as
to impinge upon activity protected by the First Amendiment, its very
overbreadth may make it unconstitutional” (397 ULS. at 484). The
mejority opinion spccxhu]ly contrasted First Amendment rights with
the area of “economics and social welfare,” where the permissive
“rational basis” test applies. The line of Suprcmc Court decisions
giving preferred and highest protection to the exercise of First Amend-
ment liberties reaches back to the early 1930s—to.Near v. Minnesota,
283 U.S. 697 (1931) and its progeny, and the Court’s historic
Carolene Products footnote, ® There can be no question but that the
Supreme Court gives “fundamental interest” protection to First
Amendment rights and imposes the greatest burden upon the state
to justifv any infringements. thereon.®

That prmc1p]c could be directls dispositive here, if it were recog-

nized that public cducation lies within the very center of the Flrst.T

Amendment's ambit. The core of the First Amendment secures free-
dom of individual thought, specch, and expression from governmental
restraint or intrusion. The functioning of the d(.]’llOLmtlL process is
facilitated by the First Amendment's widest inhibition upon govem:
mental efforts which restrain the expression of individual views and
beliefs (Sweezy v. New Hampslzzre 354 U.S. 234 (1957)). The
central concern and historical origin of the amendment, moreover,
is that in the arca of political thought, expression, and <ssociation,
government not be engaged in compelling conformity.

In view of that central purpose of the amendment, 1+ becomes
immediatelv clear that First Amendment interests are intin: Jtclv in-
volved whcn'thc state'operates a pubhc education system. The facuiucs
of thought speech, and expression of the masses of our citizens are
slmpcd in the public school system which thcv attend in their forma-
tive years. The student who Lomplctcs his pul)lu schooling after 12
vears of instruction has had his modes and capacities of thought,
speech, and expression directly shaped in a yovcrnmcntopemtcd
systeni. Inevitably, his pohmal pcrccptlons and views have been
stroné,l\ mHuencul by his curriculum of studics and the content of
his courses. Courses in civics and history dizectly mold the public
school student's attitude toward governmeat, Lonformltv and protest;
his political ideology and pcrccptlons are largely a functiori of the
governmental education he received.

The strong correlation between political activity and education has
been well described in the Guthric.study:

“Among all of the significant determinunts of political consciousness



and political purticipation, schooling appears to predominate. Almond
and Verba deseribe the overwhelming importance of cducation in
determining political orientation and postulare several means by which
education relates to political orientation. The more educated parson
tends 20 exhibit a greater awareness of government's impact on tl_u'
individual than is the case for persons of less education. Morcover,
the niore educated the individual, the greater his awareness of political
issucs, the greater is the range of persons with whom he discusses
politics, the niore likely he is to be a member of a political organiza-
tion, and the more positive are his attitudes about the ability of people
to govern themselves in a democratic fashion.,

]:Inpll’ltd] evidence of the schools” effects on political attitudes is
found in the extensive study of Hess and Torney. They examined the
backgrounds and attitudes of approxtmately 10, 000 clementary school
xtudcmx in grades two through eight wlvttcd from 16 middle class
and 16 working class m.lmnls in ewht cities. On the hasis of their

analvsis, they LOl]t]UdL‘ that, - thc school stands out as the central,
\llltl]l. and llmmndnl force in tlw p()lllu al socialization of the voung
child”

"Given this background, it is no surprm' that virtuallv all studies
on the subject have Tound a strong positive relation hetween educa-
tional attainment and political plmulmmm Agger and Ostrom found
cducation to be even more significant than income in predicting
political participation. Education appears to be particularly important
in explaining who is likelv to cast a ballot. Morcover, the greater the
individual’s educational attainment, the more likely he is to become
involved psycholagically in polities. One of the best known authorities
on the subject LomlLdv :

" Perhaps the surest single redictor of lmlmul involvement s
number of vears of formal Lduc...'.()n\ In short, the link between cdu-
cation on the one hand. and political participation and potential
ciicacy on the other has been well documented. Persons with higher
cducational attainment are more able and more likely to become in-
velved in the poditical process and to influence the outcomes of those
issues that affect them. Persons with lower levels of education not only
‘ are not as knowledgeable concerning political issues. wnd thus not as

likelv to be aware of matters Jffcumu themselves, but also are less
well informed about the entire polmc.al process and thus not as cap: able
ot expressing their vie vs even when they are aware of relevant issues.
. Clearly, lack of schooling or lack of good schooling restricts one's
.l])l]lt\’ to exercise his pohm.ﬂ rights." " (See Rcfcrcnu: 1. pp- 165167,
footnotes omitted.) -

It might be said with ]U\tlﬁcatmn that the government's influenee

on individual thought and x (pression throuuh ‘the public cducation

svstem s ()\ct\\hc]nnnu]\ areater than t]lrouuh all other contacts be-
tween the staze and t]lL’ citizen. Thus -it scems demonstrable that

the most intimate FFirst Amendment interests inhere in dhe character,

i
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the quality, and the cquality of the public school system wherein most
citizens develop their faculties of thought, specch, expression, and
political ideology.* Undereducation of public school students scems
less dramatic in its First Amendment implications than compelled
idcological conl‘ormit’\'\in the public schools, but it is no less damaging.
A public school system that denies students opportunity to cultivate
their independence of speech and thought, which derives only from
quality cducation, may be more debilitating than one which secks
directly to indoctrinate dogma and idcological conformitv. The func-
tioning of our democratic svstem depends as much upon an enlight-
ened and intelligent clectorate as upon an clectorate free of govern-
menta) indoctrination. Accordingly, it would be difficult to imagine
a subject more immediately calling for application of the established
First Amendment “compelling interest™ standard of review than the
mattek ot public education incquality. In our opinion, under that
standard nothing less than equal cducational offering througliout a
state’s school districts conforms with constitutional requirements.

=
B. The Argument For A Censtitutional Requirement Of Equal
Educational Offering .

Any discussion of a constitutional requirement in public education
must begin with the obscrvation that what government is dispensing
to the pupils in public schools is not monev but education. That
being the case, one may question at the outset whether constitutional
theories and remedies such as “power equalization™ or “expenditure
cqualization” can be assumed to achieve cquality in the actual service
which the state is offering to its students.t For il actual education

* State of Wisconsin v. Yoder, 92 S. Ct. 1526 {1972), where the Supreme Court
upheld the right under the First Amendment of Amish parents to decline 16 send their
children to public high school, is a recent illustration of how First Amendment con-
cerns permeate public educaticn. For other examiples, see Sweezy v. New Hampshire,
354 U.S. 234 (1957); Tinker v. Des Moines Independent Community School District,
393 U.S. 503 (1969); Pickering v. Board of Education, 391 U.S. 563 (1968); Meyer
v. Nebraska, 262 U.S. 390 (1923): Perry v. Sindermann, 92 S. Ct, 2693 (1972);
West Virginia State Board of Education v. Barnetie, 319 U.S. 624 (1943); Epperson
v, Arkansas, 393 U.S, 97 £1968); and Healy v. James, 92 S. Ct. 2338 (1972). -

+.1 In Sweatt v. Painter, 339 U.S. 629 (1950, the Supreme Cou-t was called upon
to decide whether the two racially exclusive law schools provided by the State of
Texas, one for whites only, one for blacks only, met the test of “substantial equality”
as then required under the “separate but equal” doctrine. The Court held that the two
schouls were not substantially equal:
“[Wle cannot find substantial equaliiy in the educational opportunities
offered white and Negro law students by the State. In terms of number of
the facu' -, variety of courses and opportunity for specialization, sice of the



O

ERIC

A FullToxt Provided by ERIC

.

offered to students is significantly different in quality in different
localities of the state, then it is difficult to see in what sense the
state has given “cqual protection” in its public education system
to the students merely because local citizens in oné district had a
fair and cqual chance to vote education money but ‘failed to do so,
or just because the same dollars with differing educational purchasing
power are being spent on all school children but produce far less edu-
cation in some school districts. In short, within the contemplation of
the Fourteenth Amendment's “equal protection” clause, the persons
who are granted equal protection in the state’s public school system
are not taxpayers but the students, and the commodity which the
siate. must afford them on an equal basis is not money hut education.

Morcover, the constitutional claim for equal ediication throughout
the state is not refuted by the argument that the state is not discriminat-
ing againsi the public school students in the inferior school districts
because it is merely the local character of our school funding system
which causes incqualitics. In our view, that answer to- the plea for
statewide cquality cannot succeed once it is dctérmingd, as we have
demonstrated. that in the area of public educatign the ‘strict standard
of constitutional review applies. Once the “compelling interest” stand-
ard of constitutional review is found applicable to education, the
argument for statewide cequality in public education is persuasive.
That strict standard of review creates a presumption against differential
treatment by the state, which only a very substantial governmental
justification will serve to overcome. In the present context, the only.. .
justifving governmental interest which has been offered is that of
local self-determination in the funding of gublic education. It is
demonstrable, we submit, that such an interest fall  far short of
mecting the state’s b rden of justification under the strict constitutional
standard. S

The proposition that the state cannot permit Jocalization of funding
to defeat a right to equality in public education rests on two basic
considerations. First. education is inherently individual and personal

student body, scope of the library, availability of law review and similar
activities, the [white only] University of Texas Law School is superior.
What is more important the University of Texas Law School possesses to a
far greater degree those qualities whic{\ are incapable of objective measure-
ment but swhich make for greatness in a Jaw school. Such qualities, 10 name
but a few, include reputation of the faculty, experience of the administration,
position and influence of the alumni, standing in the community. traditions
and prestige. It is'difficultato believe that ane who had a free chuice between
these law schools wouk] consider the question close” (Id. at 633-34),
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in character. Second, political subdl\mons of the state, including its
Ychool districts, are not distinct _sovereign cntitics within federal consti-
tutional contemplation, and their existence cannot J\()ld the state's

" responsibility to afford cqua] protcctmn to its citizens.” The ruling

which supports - the materiality of these two considerations s thc
Suprcmc Court’s decision in Remohi’s v. Sims, 377 LS. 533,

In Reynolds, Alabama sought to justify the apportionment of its
Senate and House of Representatives in a manner which gave more
voting strength to residents of some counties than to those of others.
The law provided that the Senate would consist of 35 members repre-
senting districts cstablished along county rather than populatl(m lines,
while the House of Representatives was apportioned in a .slmxlar
fashion with onlv a m()({c'st population cqualization factor. The Su-
preme Court found the Alabama system violative of the “equal pro:
tection” clause. The first issue swhich the Court reviewed was whether
the Fourteenth Amendment forbids apportionment of a state legislature
on other than a strict population basis. In deciding that it doc . the
Couirt relied heavilv on the propoqltlon that franchise rights aze “indi-
vidual and pcrsonal in nature, and that state Jegislatures represent

“people; not trees or acres.” As the Court ‘stated it (377 ULS. at

561-63):

“A predomimant -onsideration in dctcnmnm;ﬁ whether a State's
legislative apportionment scheme constitutes an invidious. discrimina-
tian violative of rights asserted under the Equal Protection Clause is
that the rights allcmdl\' 'nll)dll‘t‘d are individual and personal in
naturc As smtcd by the Court in United States v. Bathgate, 246 ULS.,

220, 227, ... ‘[tthe right to vote is personal ***.' While the result
ul a court dcuslon in a state legislative .lpportmmncnt contraversy
may be to require the restructuring of the geographical distribution

____QLSCJIS in a state legislature. the judicial focus must be concentrated
upon ascertaining \\'hctlwr there has been any discrimination against
certain of the ‘mltcﬁ citizens which constitutes an lmpcrmlssch m-
painment of their constitutionally protected right to vote. Like Skinner
v. Oklahoma, 316 U.S. 535, . . . such a case ‘touches a sensitive and
important arca of human rights.” and ‘involves one at the basic civil |
rights of man,’ presenting questions of alleged ‘invidious discrimina-
tions *** against groups or types of individuals in violation of the
constitutional, g ,guaranty of just and cqual laws.”

“Jiegislators represent people, nat trees o acres. Legislators are

. \clcucd by voters. not farms or citits or economic interests. As long as
‘oufs is a representative form of government. and our legislatures are
those instruments of government elected directly by and directly repre-
sentative of the peoplc the right to eleet lculsldmrs in a free and
unimpaired fashion is a bedrock of our pohmal svstem. It.could hardly

’
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be gainsaid that a constitutional ¢laim had been asserted by an alle-
gation that certain otherwise qualified voters had been Lnnrdv pro-
hibited from voting for members of their state legislature. And, if a
State should prov ide that the votes of citizens in one part of the State
should be given two times, or hve times, or 10 times the weight of
votes of vitizens in another part of the State, it could hardly be con-
tended that the right to vote of those residing in the disfav ored areas

had not been effectiv ely diluted . . . OF course. the ffect of legislative
districting schemes which give thL same number of representatives
to uncqual numbers of constituents is identical. O\Lr\\ughnng and
overvaluation of the votes of those living here has the certain effect of
dilution and undervaluation of the votes of those living there, The
resulting discrimination against those individual voters living in dis-
fuvared areas is casilv demonstrable mathematically. Their right to
vote is simply not the same right to vote as that of those living in a
favored part of the State. Two, five, or 10 of them must vote before
the effecc of their voting is equivalent to that of their favored neighbor ..
Weighting the votes of citizens differently, by any method or means,
merely  because of where  they happen to reside, hardly scems
justifiable.”

There is the closest analogy between this analysis by the Supreme
Court in the votmg context and the question of the state's obhé,anon
to assurc students in the public schgol svstem cquality lrrmpccnvc of

the districi of their residence. Just as the Suprcme Court found im-

permissible different voting rights for citizens “merely Dbecause of
where they happen to resicde” in the state, it seems impermissible for
the state to provide different cducation rights to students merely
hecause of where they happcn to reside. Just as the Court in Rm uol {s
emphasized that voting is “individual and personal 1n nature” and
state legislators “represent pcoplc not trees or acres,” education too
is individual and personal in ‘nature, and the schools are run for the
benefit of the students rather than the school districts.* Accordingly,
both the piemisc and the conclusion of Reynolds concerning cqualitv
of citizens’ voting rights "rC\pCLtl\C of “where they happen to reside,”
supports the same proposmon when it comes to uncqu‘ll public edu-
cation among a state’s localities.

Echoing Reynolds’ emphasxs on the representative function of legis-
latures, the Suprcme Court’s Red Lion decision provides furthu
powerful support for.the constitutional requirement of cquality in

* While public education is traditionally carried on in classtooras of many children,
it seems clear that the total public education task addresses itself inherently to the
development of the individual student. While the teachm& function is carried on in a
coliective setting, the learning function is uniquely individualized. It is a fair descrip-

tion of our education philosophy that the total public schoohng seeks to give cach
s;udenl: the maximum development of his unique capaCIIICS and interests.
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public cducation. In Red Lion Broadcasting Comypany v. FCC, 395
U.S. 367 (1969), the Court was presented with tirst Amendment
questions in the area of broadcasting. The -narrow issae before the
Court was the validity of the FCC's “fairness doctrine,” as applied to
' permit free reply by one who has been subjected to a personal attack
on radio or television. In sustaining the FCC rule, the Supreme Court
espoused «n interpretation of the First Amendment which has close
bearing on the public school equality question. As the Court stated it

(395 U.S. at 390):

“

. the people as a whole retain their interest in free speech by
radio and their collective right to have the medium function con-
sistently with the ends and purposes of the Fiist Amendu..ent. It is the
right of the viewers and listeners, not the right of the broadcasters.
which is paramount. Sce FCC v. Sanders Bros. Ra'io Station, 309

. U.S. 470, 475 (1940): FCC v. Allentown Broadcasting Corp.. 349
U.S. 358, 361-62 (1955): 2 Z. Chafee, Government and M~ Com-
munications 546 (1947). It is the purpose of th> First Ar: .ent to
preserve an unimhibited marketplace of ideas in -an.. . nuih will
ultimately prevail, rother than to contenance monopolization of that

* market, whether it be by the Government itself or a private licensee.”

The Court concluded, reminiscent of the “people, not trees” empha-
sis in Reynolds, that “It is the right of the public to reccive suitable

+ aveess to soeial, political, esthetie, moral and other ideas and experi-

ences which is crucial here. That right may not constitutionally be

abridgcd either by Congress or by the FCC” (Id.). '
Wohat is noteworthy in Red Lion is its view that due to the govern-
ment’s involvement in the licensing of broadcasters, equality of access
to the medium in the presentation of a broad spectrum of ideas be-
comes he constitutional right of the public itsclf. If the First Amend-
ment has that thrust in the broadcasting arca, where government is
merely the licensor, it would seem that equality and fairness are no
i less compulsory where government is not merely licensing communi-

) ; cation of ideas but is itsclf the communicator through its public school

system. Just as viewers and listencrs have a First Amendment right

to equal treatment by the media, public school children have a First

Amendment right to equality in educational offer’. 2.

* In Boddie v. Connecticut, 401 ULS, 371 (1971), + ifore recipients challenged

the requirement that they pay about $60.00 court costs a. a prere;quisite to bringing an
action for divorce. The Court ruled for the welfare wonien bersuse:

.

. ‘.. . given the basic position of the marriage relationship in this society's
hierarchy of values and the concomitant state monopolization of the means
for legally dissolving this relationship, due process does prohibit a State from
denying, solely because of inability, to pay, access to its courts to individuals
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When we turn to consider the purported justiication for existing
inequalities in public education based on the supposed values of local
self-determination in cducation funding, Reviolds v. Sinis, supra, is
equally persuasive. In Revuolds, the stae made a similar localism
argument, based upon the supposed status of the state’s political sub-
divisions, but it was rejected by the Court as a basis for allocating scats
in the legislature by counties rather than voters. Thus, in Revnolds,
the argument was made that Alabama's svstem of apportionment was

Canalogous te the allocation of twvo Senate scats, in the Federal Con-

gress, to cach of the 50 states, regardless of population”™ (377 ULS. at
571). The Court's response vas as follows (Id. at 574, 575):

“The svstem of representation in the two Houses of the Federal
Congress is one ingrained in our Constitution, as part of the inw of the
land. It is one conceived out of compromise and concession indispensa-
ble to the establishiment of our tederal republic. Arising from unique
historical circumstances, it 1s based on the corsideration " that in
establishing our typb of federalism a group of formerly independent
States bound themsclves under one national government. . . . The
dereloping history and growth of our republic cannot cloud the fact
thdt, at the time of the inception of the system of representation in the
Federal C‘ongrqss, a compromisc between the larger and smaller States
on this matter averted a deadlock irn the Constitutional Convention
which had threatened to abort the birth of our Nation. . . .

“Politicai subdivisions of States—countics, citics, or whuté@gﬁncver
were and never have been considered as sovercign entities. Rather,
they have been traditionally regarded as subordinate governmental
instruinentalities created by the State to assist in the carrving out of
state governmental functions. As stated by the Court it Hunter v.
City of Pittsburgh, 207 U.S. 161, 178 . . ., these governmental units
are ‘created as convenient agencies for exercising such of the govern-
mental powers of the state as may be entrusted to thenr” and the
‘number, nature, and duration of the powers conferred vpon [them]
*** and the teriitorv over which thev shall be exerdised rests in the
absolute discretion of the state.” The relationship of the States to the
Federal Governiment could huadly be less analogous.”

The status of subdivisions of the state which the Court in Reynolds
found insuflicient to justify different voting rights is cqually insufli-
cient to justitv different, educationsrights. In Reynolds the Court

who seek judicial dissciation of their marriages” (401 U.S. at 374).

Just as the state monopolizes the means for legally issolving a marriage relationship.
so also for most people the state provides the onlv practicaF means for obtaining an
education. Accordingly, the state cannot provide education for some (those with
means) and provide a lesser kind of educational experience for others (Mills v. Board
of Education of D. C., 348 F. Supp. 866 (D.D.C. 1972); c¢f. Hrhson v. Hansen,
2069 F. Supp. 401 (D.D.C. 1967)).
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emphasized that subdivisions of a state are not sovercign entities, and
their boundaries cannot e made the predicate for apportioning state
legislative power 50 as to deny equal votes to citizens throughout the
state, So, too, school districts are merely subordinate bodies of the
state hav mu no lndcpcndcnt SOV crclvnt\ and their boundaries cannot
be made lhc basis for denving L‘(lll‘ll public education to students
throughout the state. 1\Lu)rdm<rl\, in this sccond respecet as well, we
deem  the Supreme Court’s mlmw in Reynolds significant in the
present contest.

Morcover, all apart from the authority of the precedents, analvsis
of the alleged local interest hcr(- asserted shows that it does not con-
stitute a u)lnpc“lnu intérest” suflicient to ]U\tll\ publl( education
funding incqualitics amonyg school districts. There is. of course, a
lcmtlmdtc interest of loc Jll\lll in public cducation when it comes to
h'm' money is to be spent for teaching. But the legitimate demand
for local choices in allocating school revenues to narmulu courses
facilities, and teaching priorities, is quite a different interest from tll(
alleged local choice to have or to l()rcoo adequate puablic education by
‘wrccm;, or declining to provide Jdcqualc schoot funds. We may turn
again to the voting analnuv Under che Supreme Court's apportion-
ment lL‘(lUnClnL‘nt the citizens in cach voting district have an cqual
voice and vote in choosing lcmslatms but it is still theirlocal choice
which controls who is l‘()lnllhltt‘(l and clected in the individual district.
Thus, cquality in the distribution of voting power throughout the
state does not n(‘(mtc localism in the exercise ()l \()rlno poucr S() too,
in cducation:; \\lnlc the Constitution guarantees oqualm in funding
among the school districts in the state, loml option in the e‘pcmhtmc
of thc localitv's share of the ﬂmtcx public cdumtlon funds remains
intact. A\ ° u)mpcllmu interest” argument can thus be lnd(h only for
permitting cach school district to allocate and expenel its fair and
cqualized share of the total \Lh()ol revenues available in the state.
There is no u)mpcllmo interest” demonstrated for retention of
localized svstem of school funding which permits each locality to ()pt
for a hluh or low-funded school svstem, with the consequence that
cm]drcn in one (lmmt are given education inferior to those in another.

Under this unalvsis it lx‘comcs clear that local determination of
publm school iundmo levels—the suppmcd virtue of “power equal-
izing"—reflects no §1ml vovernmental interest. At hest, it evokes an
argument that it would bc nice or “democratic” to let local voters
lucrmmc how good their schools should be. While that is surelv no
“compelling” state interest sufficient to Justily gross intrastate in-

s

-. o 79



O

ERIC

Aruitoxt provided by Eic:

v

-

7

cqualitics in education, it also is an illusory appeal to self-determination.
For the fact is that under the present system those who decide whether
in the district there should be high or low funding of public education
are not the same persons who ‘are attending the public school system.
To l)cgin with, few public school students are of voting age. Morcover,
it is not cven their parents who control the local choice with respect
to the funding of public cducation.” Usuallv the controlling voting
power in the local election or referendum on school taxes is held by
citizens whose éhildren do not even attend the public school systern—
clderly persons whosce childien are past school age, the parents with
children in religious schools, the aflluent families whose children
attend private schools. Translated into realistic terms, for too many
public school children the supposed virtue of local self-determination
in public school funding is simply the vice of schools kept under-
hnanced by local voters who do not pereeive a direet stake in the
adequacy of the schools.

Finallv, if all these points were not dispositive, when fully analvzed
it also becomes clear that the localism plea is a direct negation of the
underlying principle cnshrined in the Bill of Rights and the Four-
teenth Amendment’s “equal protection” clause. The central thrust of
those constitutional guarantees is against operation of majority rule
so as to repress mirosity rights. They guarantee that majority will—
sclf-detgrmination in the purest sense—may not operate 5o as to denv -
equal treatment. In that respect it makes no difference whether the
majority decision is exercised by the legislaturc, or bv the voters as a
whole through referendum or similar direct ballot decision? Thus, it
is clear that the local self-determination plea as justification of public
education inequality is simply the oftrejected contention that the
majority can restrict minority rights. If' the Copstitution’s “equal pro-
tection” clause makes public education a substantial interest and in-
vokes the gencral-cgalitarian requirements of the Fourteenth Amend-
ment, then the local voters’ option to fund a superior or a substandard
level of public education is not an answer to the demand for cquality;
it is a negation of the Constitution's cquality norm itself.

We submit, therefore, that the Federal Constitution does clearly
mandate intrastate public education cquality, not just “power equal-
ization,” und makes equal treatment a right of cach public school
student in the state ircespective of the wealth of the district in which
he resides or the commutment of voters in his dis#rict to education.
Under this view, the Constitution does not merely preclude the wealth
discrimination factor of our present school funding system, illuminated

;
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by Serrano. It goes well beyond that negative stricture and requires
a school funding system designed to afford equivalent public education

- to school children throughout the state. The crucial question that then

arises is what constitutes the cquivalence or equality in piblic edu-
cation which the Constitution compels ‘the state to afford its public
school students. We turn now to that final question.

"C. Education Equality Defined As quuuml, Offcring

Earlier in this discussion we have identified four altermative con-

stitutional standards of cducation cquality: ¢ducational need, taxing

equality, expenditure equality, and cqual educational offering. As we:”

have emphasized in the previous section, neither taxing cquality nor
dollar parity gives,any assurance that education will be equal, and
indeed it secms clear that under cither of these proposals major dis-

_ parities would Tt in the character and quality of schooling among

the state’s school districts. The real choice, therefore, is betweeiiin'

cqual schgol oftering standard, otherwise known as “input” equaliza-
tion, and a st 1dard sometimes characterized as “output” equalization.

A reasonable argument could be: made for recognition of tle sccond
of these alternative standards. Since students have vastly /diﬂ"crcnt,
potentials’and-learning capacitics, there is cogency to the view that
a fair public education system'should tike account of those differences.
[t might, for instance, nrovide compensatory or additional education

.both to those witly special abilities and those with special disabilities— -
> the first, because students with special skills should have the oppor-

need compensatory help to overcome them. . g o
Notwithstanding the basic Jogic of an “output” equalization stand-
ard, ‘we deem. it presently unready for édr’;stitutional adoptioq.”’
Achievement equalizafion is.in a sense the most ,f"rz;‘glilcnl_éﬁof all the
suggcéted equalization standards, and it chri)s‘inilikc;l_v that't};c courts
~will first espouse the most far-reaching remedy. That is particularly
“so when we consider the undeveloped ‘statc of our knowledge in the
“achieyement equalization arga. Effective oftering of compensatory
education to the slow lc.arnerv! is still a“subject of grbat academic con-
" troversy. Even more controversial is the relationship between dollar
expenditures and student achicvement impfovement.' Until the pro-
~ fession “of teaching /develops reliable results and’ statistical measures
concerning effective compensatory education for "disadvantaged chil-
dren, a constitutional funding standard mandating student achieve-

tunity to develop thémy; the second, bcause students with dis:‘.})ilitics

- ment equalization must remain only a concept for future dcve]opment

’ P ' v
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Accordingly, we urge acceptance of the constitutional standard
which requires distribution of all funds for public education within
the state so as to provide for equal educational offering in cvery school
and district within the state.* To make an equal school offering stand-
ard workable, .the cost differential among school districts in their
furnishing of equivalent cducational services must be incorporated into
the state’s school funding formula. If devising school funding distri-
bution formulas which incorporate statistics on jeducation service costs
scems novel, that does not refleet the absence of 'an adequate science
of measurement butonly the absence to date of any serious cqualiza-
tion cffort in public cducation. As wehave desjonstrated in Chapter
[1, the major cost factors are identifiable and iquantifiable. Modest
additional rescarch can provide in any state the ‘intcrdist'ict compari-
sons of personnel pay, land and building costs, nfaintenance, sceurity,
and other items with which an equal cducational offering standard
can be implcmcntcd. . e

Ot course. there L‘]rc arcas where comparisons become  difficult
because serviees actually provided in one school district are not pro-
vided in another. Not all school districts provide transportation for
students or comparable amounts of transportation; programs and special
facilities oftered in one district mav not be offered in another. For
such differences, special adjustments must be made. But it bears
emphasis that while some few items of school expenditure mav not
be subject to. precise comparison among schos] “districts, the most
significant oncs are capable of reliable measurement and incorporation
into the overall school funding formula.

Firally, there arises the inevitable question concerning the teacher
pay factor, which may constitute 80 percent or more of the total school
budget, and which varies widely within the state, usually to the
detriment of the cities and suburbs where teacher pay tends to be the
highest. Objection will doubtless be voiced to the “incorporation of
existing teacher pay differentials into the schuol funding formula on

‘the giound that taxpayers from other scctions of the state would be

paving for premium teacher pay rates in cities and suburbs. Perhaps
it-is a sufficient answer to such an objection that all our major govern-

* Of course, in espousing that constitutional standard we do not oppuse in an* way
efforts to provide compensatory school aid to underprivileged students. The Fourteenth
Amendment has long been construed only to require equal treatment of those similarly
situated and it has often been observed that nothing is more discr\iminatory than equal
treatment of] unequals. There is, accordingly, no constitutional' obstruction to com-
pensatory public education for needy children. because their specia) need provides a

- legitimgte bpsis for giving them special help.



mental programs already are geared to actual costs, which vary widely
state-by-state and locality-hy-locality. There is a vast imbalance between
states and cities which bear the heaviest burden of federal and state
taxes and those states and cities which are heaviest benefit recipients,
but that imbalance has not heretofore been regarded as unjust. But
an even more direet answer to an objection against the teacher pay
variable may be made on the basis of federal and state public works
Law. The principal point of the 1932 Davis-Bacon Act and the 45 state
“Davis-Bacon™ acts is to dssure that wage rates paid on govetnment
construction projects should be the wage rates prevailing in cach
particular locality. Under the state “Davis-Bacon™ acts, it is clearly
provided that on cach construction project there must be paicd the
given skill or job classification scale prevailing in the locality

It is .he central point of these statutes that they recognize differences
hetween loealities in existing rates of pay for the same skill or craft,
and determine it “o be in the public interest that' public bodies pay
those differentials. We view this as the strongest relutation of any
contention that teacher pay differentialy among localities of a state
must be disregarded by the state system of funding for public
cducation. Te the extent that state law now reflects any value judg:
ments on such a question, far from opposing govcrnmcnml recognition
of prevailing wage rate differentials among communities it actually
compels governmental pavment of these differentials.

In sum, we conclude that the Constitution requires a standard of
cqual treatment in public education: that the preferable standard is
one which secks to cqualize educational offering for afl districts and
o schools of the state; and that an adequate science exists to measure
g and incorporate cost differences in the overall school funding formula
: so as to accomplish the objective of statewide offering equalization.
We also are bold enough to predict that what logic and common
sense suggest to be the appropriate egalitarian funding principle in
public cducation will find increasing favor as e-ualization gains the
svmpathetic support of state courts and legislaturcs.
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With the exception of lowa, Georgia, Mississippi, North Carolina, |
North Dakota, and South Dakota, all states and the District of

.Columbia have enacted. “Davis-Bacon™ statutes with provisions

sitn'lar to the fo}l()\\'ing;
“PUBLIC WORKS

“Prevailing Wages.—Not less than the general prevailing rate of per
diem wages for work of a similar character in the locality in which the
public work is, performed, and not less thaq the general prcvai]iflg rate
of per diem wages for holiday and overtime work fixed as provided in .
this chapter (public works), shall be paid te 1 workmen employed on
public works exclusive of maintenance work.” (California, CCH,
Labor Law Reports ¥44,001.) -

“Public Works Projects; Prevailing Wages.

“Contracts for the construction, alteration or repair of any public
works project by the State, or any of its agents, or by any political
subdivision of the State or any of its a%ehts, shall contain a provision
providing that wages paid on an hourly'basis to any mechanie, laborer
¥ workman employed upon the work contracted to be done . . . shall
be at a rate customary or prevai]ing for the same work in the same
trade or occupation in the town in which the public works project is
being constructed.” (Connccticut, CCH, Labor Law Reports §44,001.)
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Conclusion

IN THIS sTubY we have proposed a rationale for a cost-based formula -

" of state public school funding which seeks to provide equal educa-
tional offering in cvery school district in the state) supplemented by a
continuing but enlarged federal program of funding for the special
ceducational needs of deprived chi]i]ren. In cencluding our examina-
tion. it is appropriate to place our proposal in the context of the larger
range of school cqualization proposals now before courts and legisla-
tures. Educational offering equalization may be viewed as one of six
alternative options now under consideration in the area of public
education funding: S :
~ L. Maingaining the presgnt status quo of school taxation and

funding inequalities. T
2. Reducing somewhat
improving the state fgindation programs of cqualzation aid.
3. Adopting the “powerfequalizing” formula to eliminate school
tax incquitics.
4. Adopting a statéwide  equal-dollars-per-child  cxpenditure
+ formula. .
5. Our proposed formula for a funding system promoting equal
educational offering. .
Adopting a funding system geared to pupil achievement
equalization. ' »
Most of the attention in legislatures is now on ‘the second of these

6

)

! . .r » Y .3 -
altcrnatlvcs—lmpmvcment of the state's foundation aid program. In ,

the courts the present focus of litigation is on the “power equalization”
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approach, in which cities have no real stake. It is our hope that courts

will establish in the near future the constitutional necessity for a
svstem of school funding going bevond “power cqunliznti()h" and
secking to equalize educational offcering itself, and that in any cvent
the legislatures will begin to move in that direction. The Rodrigue:
decision is no impediment to such a legislative course. If it is fair and
sensible for the state to seck cqualization of cducational offering
throughout its school districts, as we believe it clearly is, then legis
latures are in no way inhibited from moving in that dircction even
though the Federal Constitution may not conpel them to do so.
Indeed, it is a reasonable construction of the majority opinion in
Rodrigiez that the Supreme Couirt expects the legislative reform
which it there advocates. If cqual treatment in public education is
not soon achieved by the states, it is probable that ultimately the
Fed: ral Constitution will after all be ce_strued to secure the nccéssnry
reform. Ccrtninl\’ we cannot continue to rolcgatc our poorest p()pu-

lations to second-class public education without renouncing the moving - -

purpose and promise of public education itself.
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