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COMPREHENSIVE INDIAN EDUCATION ACT

WEDNESDAY, MARCH 1, 1972

" T.S. SENATE,
CoMAMITTEE ON INTERIOR AND 1NSULAR AFFAIRS,
Washington, D.C.

The committee met, pursuant to notice, at 10 a.m., in room 3110,
New Senate Office Building, Hon. Quentiz. N. Burdick, presiding.

Present : Senators Burdick, Fannin and Hansen.

Also present: Jerry T. Verkler, staff director; Forrest J. Gerard,
profesiional staff memnber; and Thomas J. Nelson, assistant minority
counsel.

Senator Burpick. This is an onen, public hearing to receive expert
. testimony on S. 2724, the Comprehensive Indian Education bill.

On September 20, 1971, the Chairman of the Senate Interior and
Insular Affairs Committee, Senator Henry M. Jackson, announced
his hope that, as an outgrowth of hearings held that day on a bill
- dealing primarily with the education of Indian children in public
schools, a comprehensive bill dealing with all facets of Indian educa-
tion could be developed. Without exception, the Indian witnesses testi-
fying at that hearing on September 20, 1971, asked for a comprehensive
Indian education act to provide improved education opportunities for
Indian children and adults regardless of whether they were in Federal
or other public schools. S. 2724, the bill we are hearing today which -
has 21 bipartisan cosponsors, is such a bill.

‘At hearings to be held on March 6 and 7 the committee will
receive testimony from representatives of the majority of the Indian
people. Today’s hearings are primarily for the purpose of receiving
the views of the two Federal agencies most involved with this bill—
Health, Education and Welfare and the Department of the Interior—

as well as from spokesmen from the major educational organizations.
" The American people are, I believe, desirous of giving special and
long overdue attention to educational needs of our Indian citizens.
The Indian people will be heard by the committee with great inter-
est. Their testimony will be given serious consideration by the com-
mittee, since any bill designed to improve Indian education must be
representative of the Indians themselves. However, it is also appro-
priate that the Federal agencies concerned with administering pro-

rams of Indian education present their views on this important
egislation.

Our first witnesses today will be the Honorable Harrison Loesch,
Assistant Secretary of the Interior for Public Land Management,
and the Honorable Louis R. Bruce, Commissioner of the Bureau of
Indian Affairs.

(1)




Before calling our first witnesses to the table I will direct that the
text of S.2794 and department reports be made a part of the record
at this point.

(The documents referred to fallow.)
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IN THE SENATE OF THE UNITED STATES

Ocroser 20,1971

Mr. Jackson (for himself, Mr. Arrort, Mr. ANpersoN, Mr. Bisre, Mr. Buroick,
Mr. CanNowN, Mr, Criorenr, Mr. Ceavstox, Mr. Ervix, Mr. Fansin, Mr.
GrAvEL, Mr. Hansen, Mr. Kennepy, Mr. McGoverN, Mr. MaNsrieLd, Mr.
Metcarr, Mr. Moxparg, Mr. MoxToxa, Mr. Moss, Mr. SteveNs, and Mr.
Tu~nEey) introduced the following bill; which was read twice and referred
to the Committee on Interior and Insular Affairs

\

A BILL.

o establish e national Indian education program by creating
a National Board of Regents for Indian Education, carry-
ing out of & national Indian education program, the estab-

~ lishment of local Indian school boards, and for other pur-

poses. | i ' }
Be it enacted by the Senate and House of Representa-

prd

1

tives of the United States of America in Congress assembled,
That this Act may be citéd as the “Comprehensive Indié.n
Education Act of 1971”.

| CONGEESSIONAL FINDINGS

(a) The Congress, after careful review of the Federal
Government’s bistorical and special legal relationship and:

@ -9 O e B W D

resulting responsibilities to American Iadian people, finds:
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(1) that the Federal responsibility for providing
education for Indian cﬁildren, for adult education and
for skills training has not produced the desired level of
educational achievement nor created the diverse op-
portunities and personal satisfaction which education
can and should provide;

(2) that recent studies indicate that the average
level of educational z;,tta;inment among young Ar-erican
Indian people islouly 8.4 years as opposed to a national
average of 10.6 years;

(3) that the school dropout rate for Indian students
is in excess of 50 per centum as opposed to a national
average of approximately 25 per centum;

(4) that 25 per centum of the adult Indian popula-
tion js functionally illiterate and is a major contributing
factor to the high Indian unemployment rate which is
ten times the national average;

(5) that in many areas of the Nution these deplor- .

able levels of educational attainment are directly linked

“to inadequate educational materials, school curriculums

which are not relevant to Indian culfure, substandard
facilities, a lack of enough competent teachers; and &

failure to place appropriate decisionmaking authority

" and responsibﬂity for educational policy in the hands of

" the Tudian peoplé; and
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(6) that the failure to provide quality educational
opportunity results in a waste of human resources and a
loss of intellectual and cuitural benefits of national value
which cannot })e allowed to continue.

(b) The Congress further finds—

(1) that local communities, individual families and
parents should, as a matter of national policy, be directly
and actively involved in decisions relating to the nature
and quality of their children’s education;

(2) that there is a need for new leadership in the
field of Indian education which is professional qualified,
innovative, and responsive to the educational needs of
Indien childrén and the desires of Indian communities;

(8) that this new leadership should be composed
of representatives of Indian communities as well as
other representatives who bring experience, excellence,
and a capacity to develop innovative programs in the
field of education; _ |

(4) that a properly funded and structured program
of Indian education which is held to a standard of aca-
demic excellence can provide the Nation an opportunity
to test now. techniques, concepts, and materials designed
to improve both Indian education and education for all
Ameriéans; fmd

(5) that as a matter of national policy the Federal

Yol
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Government shall maximize educational achievemnent and
opportunity for all Indian children as well as for all
other children attending schools operated by the Ted-
eral Government for the education of Indian children.
DECLARATION OF POLICY
SEc. 2. (a) In recognition of the critical importance of
edncation in meeting the social, cultural, and employment
aspirations and needs of American Indian and Alaska Native
children, and the growing desire of Indian peoples for seli-
determination through maximum involvejuent, participation,
and direction of educational as well as other'services in their
communities, the Congress hereby recognizes the obligation
of the United States to respond to these needs, and declares
that a restructured, revitalized, and properly funded pro-
gram of Indian education shall hecome the foundation and

central feature cf our Nation’s Indian policy and shall be

- ‘nccorded the Nation’s highest domestic priorit);.

(b} The Congress declares that it should be a major na-
tional goal of the United Stat:s to provide the quantity and
quality of educational services and opportunities that will
permit American Indian children to compete and excel in
the life area. of their choice. '

(¢} The Congress further declares its intent to achieve
this goal by esiablishing a National Board of Regants for
Indian Education. |
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TITLE I—NATIONAL BOARD OF REGENTS" FOR
INDIAN EDUCATION _

Src. 101. There is hereby established in the Department
of the Interior an agency to be known as the National
Board of Regents for Indian Education herein.after referred
to in this Act as the “Board of Regents”.

SEe. 102. The role of the National Board of Regents for
Tndian Education i3 to establish, work with, and assist Indian
communities and to provide direction, leadership, and an
organizational framework to mobilize public and private
educational resources toward the developraent of a quality
national - Indian education progrﬁm for Indian children,
which provides for diversity of opportunity, individual ful-
fillment, equality of services, and academic excellence.

Stc. 103.-(a) The Board of Regents shall consist of
eleven members to e appointed by the President of the
United States, with the advice and consent of the Senate.
Such appointments shell be made by the President after
considering proposed nominees submitted by Indian tribes
and: organizations, and shall, insofar as is possible, represent
the geographic regions of the country having substantial
Indian populations. EerSOns appointed to serve on the Board
of Regents shall be selected on the basis of:: (1)' theif com-
mitment toward, and professional or personal exp;aricnce'in,

improving the quality of Indian education; (2) their pro-

|
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1 fessional competence as educators who have a history of
2 successfully implementing clfective, Dold, and imovative
educational programs; or (3) their demonstrated ability
to work with local Indian communities in developing and
intplementing educational programs.

(b) It is the intent of the Congress that the President
appoint the most capable persons available to serve on the

Board of Regents and that these appointments shall inclade

w oo =1 ™ & W= W

a majority of persons who are Indians.
10 (¢) Appointments to the Board of Regents and the
11 appointment of staff for the Board of Regents shall be made
12 \yithout regard to political afhliations or partisan considera-
13 tion of any kind, and said staff shall not be otherwise
14 employed. |
15 - Sre. 104. Members of the Board of Regents shall be
16 appointed for three years; except that the terms of office of
17 pembers of the initial Board shall bé as follows: four mem-
18 pers appointed for oné-year terms, threc members appointed
19 for twn-yca-r terms, and four members for threc-year terms.
20 No member of the Board of Regents may serve more than
two consecative terms. Any person appointed to fill a vacancy
on the Board of Regents occurring prior to: the expiration of
the term for which his p.redecess_or wus appointed, shall be
apypointed for the remainder of that term. The President shall

designate one of the members to serve as Chaitman and onc

PRI
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to serve as Vice Chairman. The Vice Chairman, during the
absence or disability of the Cha'u_'man, shall act for, and e~
cise the powers of, the Chairman. The Vice Chairman shall
perform such duties as the Chairman may preseribe.

Stc. 105, Manbers of the Board of Regents shall meet
at the call of the Chairman but in no event less than once
cach ealendar month; and when i1.1 attendance at such meet-
ings shall be compensated at the daily rate preseribed for.
grade (G5-18 of the General Schedule, under seetion 5332 of
title 'V, United States Code, including travel expenses and
per diem at the applicable Government rates.

Skc. 106. Pursuant to rules and regulations adopted by
the Board of Regents, the Chairman is authorized to—

(a) appoint, preseribe the dufics of, and fix the
compensation of the Tixecutive Director and such addi-
tional stafl personnel as the Chairman deems necessary.
The Executive Director shall be appointed by the Chair-
man after advice and consnltation with the members .of
the Board of Regents;

(b) compensate all employees at the schedule pre-
seribed in chapter 33, title 5, of the United States Code;
| (e) procure temporary and intennit.tent: services of.
individnals and consultants to the same extent as is
anthorized by section 3109, United States Code, but at

a rate not tq exceed $125 a day for individaals,
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1 Sec. 107. The Board of Regents is authorized and di-

2 yected to—

3 (a) establish the goals and objectives for a national
4 Indian education program, which is based on the nceds
5 of all Indian children enrolled in Federal, public, and
6 private school systems. Such program shall include the
7 strategies, priorities, and programs to achieve within
8 two,‘ five, and ten years, respectively, these goals and
9 objectives. The Board of Regents’ plan shall be com-
10 pleted within one year following the appointment of the
1 initial Board of Regents;

12 (b) submit the national Indian education program
13 to the President for transmittal, together with his com-
14 ments,. to the Congress within thirty days of receipt

15 thereof;

16 (¢) serve in a program meonitoring role to the Sec-
7 retary of the Interior until such time as all powers, fune-
18 tions, and responsibilities for Indian education are trans-

19 ferred from the Department of the Interior to the Board
20 of Regents; -

21 (d) assist the Secretary of the Interior and the
22 Office of Management and Budget in the development
23 of regulations, guidelihes, and procedures to provide -
24 for the transfer of the educz;tional programs, authorized

25 Dby the Johnson-O'Malley Act (48 Stat. 596, as
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amended), and administered by the Sceretary of the
Interior to the Board of Regents. Transfer of the John-
son-0’Malley educational programs from the Depart-
ment of the Interior to the Board of Regents shall occur
no later than two years from date of enactment of this
Act;

(e) enter into coutracts or other agreements with
Indian tribal erganizations pursuant to which such orga-
nizations shall administer funds made available in con-
nection with the program authorized for Indian
education under the Johmuson-O’Malley Act (48 Stat.
596) .

(f) devise procedures for assuming full responsi-

bility for the formulation of the Federal budget in

Indian education in conjunction with the Secretary of -

Interior and report this procedure to the appropriate
committees of the Congress no later than one year fol-
lowing enactment of this Act. Unless Congress other-
wise directs, such transfer of budget authorities shall
occur upon the expiration of thirty-six calendar months
following the daie of enactment of this Aet;

(g) serve as an advisory committee to the Secre-
tary of the Department of Health, Education, and
Welfare concerning the education of Indian children

and adults;
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(h) assume full 1'es1101lsil)ilit)f for the control and
operation of Indian cducational programs of the De-
partitent of Interior, including preparation and presen-
tation of the budget for Indian education to the
Seeretary of the Interior, the Office of Management and
Budget and the Congress, no later than four years ufter
the date of the enactment of this Act;

(i) devise and implement procedurcs for estal-
lishing new local Indian school boards that will assume
control and operation of federally supported education
programns. Such local Indian school operations shall be
financed from appropriations to the Board and various
other Federal funds. These local Indian school boards
may not be gi;'en full control of a local Indian school
until they have met appropriate standards and ecriteria
established by the Board of Regents. The Board of Re-
gents shall not interfere with activities of already estab-
lished local Indian school boilrds, but may extend to
them such assistance as they may request;

(j) render such training and technical assistance as
is' necessary, particularly to Indian tribes, groups, and
organizations, to carry out the Board’s programs and
policies; and

(k) the Board of Regents, in cooperation with the

~ Secretaries of the Departmment of the Interior, Labor,

and Health, Education, and Welfare shall- develop a
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rrogram of vocational, technical, m1(1 career and higher
education for Indian youth and ddults and report back to
. .the Congress on or before January 1973, with specific
. recomnimendations,
SEc. 108. (a) The Secretary of the Interior shall im-

plement the transler of authorities and responsibilities pro--

_vided for in this Act by the promulgation of any necessary

Executive orders.
(b) When programs are transferred under this Act to

the Board of Regents, the Baard, together with the Bureau

‘of Indian Affairs, shall develop a plan and program for the

transfer of appropriate and needed perSonnel, budget ac-
counts, records, pr()perty, -and other necessary materials. No
person who is transferred ox who stays wit.h.the transferring
agency in some other capacity shall be denied any rights or
status available under the civil service lnws and regulations:

. Sre. 109. The Board of Regents shall submit an annual

‘report to thy Congress beginning one year from the date

of the enactinent of this Act. The report shall set forth the
progress of the Board in meeting the objectives of this Aet.
The Board’s report shall, sixty days prior te its transmittal

to the Congress, be submitted to the Secretaries of the De-

partments of the Interior and Health, Education, and Wel-
- fare, for their review and comments, and any views shall be

.attached to the report.when transmitted -to .the Congress:

SEc. 110. The principal office of the Board of Regents
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“shall be in the District of Columbia, but it may have such
- other offices as the Board deems necessary.

8E0. 111. The Board of Regents is authorized to make
such rules and regulations as .it deems necessary to carry out
its functions.

Sec. 112. The Board of Regents is authorized to make
such expenditures or grants, either directly or by contract,
as may be necessary to carry out its responsibilities under
this Act.

. Sgpo. 118. In carrying out its responsibilities under the

© w 9 o o B W B ok
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provision of this Act, the Board of Regents-is authorized to

[y
o

request such personnel, services, and materials as it deems

oy
w

may be needed and such support subject to the concurrence

[
S

of the Office of Management and Budget, shall be made

-
5]

available to the Board by the department or agency re-

[
[=2]

quested to furnish such personnel, services, and material.

=

" 8p0. 114. The Board of Regents is authorized to receive

-
(7 :]

and use donated funds or services if such funds or services

-
©

are donated _without -restrictions other than for use in fur-

=]
(=

- therance of Indian education.

| s
=

Sgc. 115. The Board of Regents is authorized to ac-

[

'quire by purchase, lease, loan, gift, or contract, and to hold

=]
w

and dispose of by grant, sale, lease, loan, or contract, real

S

and personal property of all kinds necessary for or resulting

&

from, the exercise of authority granted by this Act, includ-

2 ing transfer of property to Indian school boards.

Q
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SEc. 116. The Board of Regents is authorized to enter
into contracts or other arrangements, or modifications
thereof, with organizations or individuals, including other
government agencies of the United States, for such research,

development, demonstration, evaluation, and other proposed

2

3

4

5

6 efforis as may be necessary under this Act.

7 Sgc. 117. There are authorized to be appropriated such
8 sums of money as may be necessary to carry out the func-

9 tions and responsibilities of the Board of Regents. Such sums
10 ghall remain available until expended. Until such time as the
11 Board of Regents presents its own operating budget to the
12 Office of Management and Budget and the Congress, as pro-
13 vided in section 105 (f) of this Act, the Secretary of the
14 Tnterior shall submit thev operating budget recommendations
15 of the Board of Regents at the time the administration’s
16 budget requests are presented.

17 TITLE II-INDIAN EDUCATION PROGRAMS AD-
18 MINISTERED BY THE UNITED STATES COM-
19  MISSIONER OF EDUCATION
20 Papr A—Ap 70 LocAL EDUCATION AGENCIES

2 ErroLLING INDIAN PUPILS

22 ' Sgpe. 201. (a) The Urited States Commissioner of Edﬁ-
23 cation shall carry out & program of making grants to local
24 educational agencies enrolling Indian children which are
25  entitled to payments under this titlo and which have sub-




15

14

mitted, and had approved, applications therefor, in aecord-

" ance with the provisions of this title, and for other purposes.

GRANTS TO LOCAL EDUCATIONAY, AGENCIES

Skc. 202. {a) (1) For the purpose of computing the
amount to which a local educational agency; is entitled under
this title for any fiscal year ending prior to July 1, 1976, the
Corﬁmissioner shall determine the humber of Indian children
who were enroiled in the schools of a local educational agency,
and for whom such agency provided free public education,
during such fiscal year. v

(2) (A) The amount of the g’ranﬁ to whieh a local edn-
cational agency is entitled under this title for any fiscal year
shall be an amount equal to (i) the averagé per pupil expen-
diture for such agency (as determined nnder subparagraph
(C) multiplied by (i) the sum of the number of children
determined under paragraph (1).

{B) A local cducational agency shall not be entitled to
receive & grant under this title for any fiscal year unless the
number of children under subsection: (a), with respect . to
such ageney, is at least ten or constitutes at least 50 per
centum of its total enrollment: Provided, That the require-
ments of this subparagraph shall not apply to any such ageney
serving Indian children in Alaska, California, and Oklahoma
located on or in proximity to an Indian reservaion. -

(O) For the purposes of this subsection, the. average
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per p.upil expenditure for a local educational agency shall
be the aggregate current expenditures, during the second
fiscal year preceding the fiseal year for which the computa-
tion is made, of all the local educational agencies in the State
in which such ageney is located, plus any direct current ex-
penditures by such State for the operation of such agencies
(without regard to the sources of funds from which cither
of such expenditures are made), divided by the aggregate
number of children who were in average daily enrollment
for whom such agencies provided free public education dur-
ing such preceding fiscal year.

(b) In addition to the sums appropriated for any fiscal
year for grants to local educational agencies under this title,
there is hercby authorized to be appropriated for any fiseal
year an amount not in excess of 5 per centum of the amount
appropriated for payments on the basis of entitlements com-
puted under subsection (a) for that fiscal year, for the pur-
pose of ‘enabling the Commissioner to provide financial
assistance to schools on or near reservations which are not
local educational agencies or have mot been local cduca-
tional agencies for more than three years, iw accordance with
the appropriate provisions of this title.

() in addition to the sums appropriated for any fiscal
year for grants to local educational agencies under this title,

there is hereby authorized to be appropriated for any fiscal
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year an amount not in excess of 1 per centwin of the amount
appropriated for the payments on the basis of entitlements
computed under subscetion (a) for that fiscal year for the
purpose of enabling the Commissioner to provide financial
assistance to State educational agcncies in those States with
substantial numbers of Indian children enrolled in the public
schools.
USES OF FEDERAL FUNDS

Sec. 203. Orants under this title may be used, in ac-
cordance with applications approved under section 205,
for—

(1) plenning for and taking other steps leading
to the development of programs specifically designed
to meet the special educational needs of Indian childreu,

~-inclu(}ihg pilot projects designed to test the effectiveness
of pli:ns so developed; and

(2) the establishment, maintenance, and opera-

" tion of programs, including, in accordance with special
regulations of the Commissioner, minor remodeling of
classroom or other space used for such programs snd
acquisition of necessary equipment, specially designed to
meet the special educational needs of Indian children.

APPLICATION FOR GRANTS: CONDITIONS FOR APPROVAL
Seo. 204. (2) A grant under this part, except as pro-
vided in section 203 (b) and (c), may be made only to



18

17

1 alocal educational agency or agencies, and only upon appli-
2 cation to the Commissioner at sach time or times, in such
3 mmmer, and containing or aceompanicd by such information
4 as the Comnnissioner deems necessary. Such application -
5 sghall—

6 (1) provide that the activities and services for
7 which assistance under this title is sought will be ad-
8 ministered by or under the supervision of the applicant;
9 (2) set forth a program for carrying out the pur-
10 poses of section 204, and prpvide for such methods of
11 administration as are necessary for the proper and effi-
12 cient operation of the program;

13 (3) in the case of an application for payments
14 for planning, provide that (A) the planning was or
1.5 will be directly related to programs or projects to be
16 carried out wnder this title and has resulted or is rea-
17 sonably likely to result, in a program or project which
18 will be carried out under this title, and (B) the plan-
19. ning funds are néeded because of the innovative nature -
20 of the program or project or hecause the local educa-
21 tional agency lacks. the resources necessary to plan ade-
22 quately for programs and projects to he carried out
23 under this title;

24

(4) provide that effective procedures, including

25 provisions for appropriate ohjective measurement of edu-

...... -
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cational achievement, will be adopted for evaluating
at least ammally the effectiveness of the programs and
projects in meeting the special educational needs of
Indian students;

(5) set forth policies and procedures which assure
that Federal funds made availahle under this title for
any fiscal year will be so used as to supplement and,
to the extent practical, iucrease the level of funds that
would, in the absence of such Federal funds, be made
available by the applicant for the education of Indian
children and in no case supplant such fonds; |

(6) provide that Indian stndents enrolled in the
schools of the applicant agency shall receive the same
quality of education before receipt of a grant provided

in this section as is provided on Indian students en-

_rolled in any school or schools under the applicant

agency’s jurisdiction.

(7) provide for such fiscal control and fund ac-
counting procedures as may be necessary to assure
proper disbursement of, and accounting for, Federal
funds pnid_’to the applicant under this title; and

(8) proﬁide for m.ak-ing an annual report and such
other reports, in such form and containing such informa-
tion, as the Commissioner may reasonably require to

carry out his functions under this title and to determine
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1 the extent to which funds provided wnder this title have
2 been effective in impro‘ving the educational opportuni-
3 ties of Indian studénts in the arca served, and for keep-
4 ing such records and for affording such access thereto
B as the Commissioner may find necessary to assure the
6 correctness and verification of such reports.
1 (b) An application by a local educational agency or
8 agencies for a grant under this title may be approved only
9 if it is consistent with the applicable provisions of this title
10 apd—
-1 (1) meets the requirements set forth in subsece-
12 tion (a) ;
13 (2) pr’ovides that the program or project for which
14 application is made—
B (A) will utilize the best available talents and
16 resowreces (including persons from the Indian com-
17 munity) and will substantially increase the educa-
18 tional opportunities of Indian children in the area to
19 he served by the applicant; and
20 (B) has been developed—
21 (i) in open consultation with parents or
22 Indian children, teachers, and where applica-
23 ble, secondary school studonts, including public

2 Liearings at which such persons have had a full
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1 opportunity to understand the program for
2 which assistance is being sought and to offer
3 recommendations thereon, and

4 {(i1) with the participation and approval of
5 a committee composed of, and selected by, par-
6 ents of children participating in the program for
7 which assistance is siought, teachers, and, where
8 applicable, secondary school students, of which
9 at least half the members shall be such parents;
10 (C) sets forth such policies and procedures as
1 will insure that the program for which assistance is
12 sought will be operated and evaluated in consulta-
13 ti;)u with, and the involvement of, parents of thé
14 children and representatives of the area. to be served.
15 including'the committee established for the purposes
16 of clause (2) (B) (ii).
17 (D) has been submitted to the State education
18 agency fer comment and recommendations. If the

19 State agency fails to act within thirty days of re-

20 ceipt of the application, the agency’s rights uuder
21 . this section are waived.
22 (¢) Amendments of applications shall, except as thc.
23

Commissioner may otherwise provide by or pursuant to reg-

S

-ulations, be subject to approval in the same manner as origi-

25 nal applications.
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PAYMENTS

Skc. 205. (a) The Commissioner shall, subject to the
provisions of section 307, from time to time pay to each local
educational agency which has had an application approved
under section 305, an amount equal to thé amount expended
by such agency in earrying out activities under such applica-
tion.

(b) (1) No pavments shall he made nnder this title
for any fiseal year to any local educational ageney in a State
which has taken into consideration payments under this title
in determining ihe eligibility of such local educational agency
in that State for State aid, or the amount of that aid, with
respect to the free public education of children during that
year or the preceding fiscal year.

(2) No payments shall be made under this title to any
foeal cducational ageney for any fiscal year unless the State
educational ageney finds that the combined fiscal effort (as
determined in accordance with regulations of the Comnis-
sioner) of that agency and the State with respect to the pro-
vision of free public cducation by that agency for the pre-
ceding fiscal year was not less than such combined fiscal ef-
fort for that purpose for the second preceding fiscal year.
ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS

Sec. 206. (a) If the sumé appropriated for any ﬁscai

year for making payments under this title are not snfficient
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to pay in full the total amounts which all local educational
agencies arc eligible to receive under this title for that fiscal
year, the maximum amounts which all such agencies are
eligible to receive nnder this fitle for such fiseal year shall
be ratably reduced. In ease additional funds hecome availahle
for making such payments for any fiscal year dwring which
the first ‘sentence of this subsection is applieable, such re-
duced amounts shall be increased in the same basis as they
were reduced.

(h) In the case of any fiscal year in which the maximum
amounts for which local edncational agencics are cligible
have heen reduced nnder the first sentence of subsection (a),
and in which additional funds have not been made available
to pay in full the total of such maximmmn amonnts under
the second sentence of such subsection, the Commissioner
shall fix dates prior to which cach local cducational agency
shall report to him on the amount of funds available to it,
ander the terms of seetion 205 (a) and subsection (a) of
this section, which it estimates, in accordance with regnla-
tions of the Commissioner, it will expend under approved
applications. The amounts so available to any local educa-
tional agency, or any amount which would be available to
any other local education agency if it were to submit an
approvahle application therefor, which the Commissioner

determines will not be nsed for the period of its availability.
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1 ghail be availeble for allocation to those local educational

(&4

agencies, in the manner provided in the second sentence of

[

subsection (a), which the Commissioner determines will

-

need additional funds to carry out approved applications,

o

except that no local edncational agency shall receive an
amount under this sentence which, when added to the amount
available to it under subsection (a), exceels its entitlement

under section 203.

o 0w =2 o

Srkc. 202. The second sentence of section 103 (a) 1)
10 (A) of title I of the Blementary and Secondary Education
11 Aet of 1965 is amended to read as follows: “In addition,
12 je shall allot from such amount to the Secretary of the

13 Interior—

14 “(i) the ameunt necessary to make payments pur-
15 saant to subparagraph (b) ; and |

16 “(ii) in the case of fiscal years ending prior to
17 July 1, 1978, the amount necessary to make payments

18 pursuant to subparagraph (C).”.

19 (2) (A) Section 103 (a) (1) of such title I is amended
20 by adding al the end thereof the following new subpara-
21 graph:

22 “(C) The maximum amount allotted for payments to
23 the Secretary of the Interior under clause (ii) in the second

24 gentence of subparagraph (A) for any fiscal year shall be
27—

@
<

the amount necessary to meet thé special educational needs
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of educationaily deprived Indian childfen on reservations
serviced by elementary and secondary schools operated for
Indian children hy the Departinent of the Interior, as de-
termiined pursuant to criteria established by the Commis-
sioner. Such payments shall be made pursuant to an agrec-
ment between the Commissioner and the Secretary con-
taining sich assurances and terms as the Commissioner de-
termines will best achieve the purposes of this part. Such
agreement shall contain (1) an assurance that payments
made pursuant to this snbparagraph will he used solely for
programs and projects approved by the Secretary of Interior
which meet the applicable requirements of section 141 (a)
and that the Department of the Interior will comply in all
other respeets with the requirements of this title, and (2)
provision for carrying out the applicable provisions of see-
tions 141 (a) and 142 (a) (3).”.

(B) The fourth sentence of section 103 (a) (1) (A) of
such title T is amended by striking out “and the terms upon
which payment shall be made to the Departiment of the
Interior.”.

(3) The amendments made by this subsection shall he
cffective on and after July 1, 1972.

(c) (1) Subsection (a) of section 5 of Pnblic Law 874,

Eighty-first Congress, as amended, is amended by inserting



“(1)™ after ~* (a)” aud by inserting at the end thereof the
following new paragraph (2) :

“(2) (A) Applications for payment on the basis of
children determined under section 3 {a) or 3 (b) who reside,
or reside with a parent employed, on Indian lands shall set
forth adequate axsurance that Indian children will participate
on an equitable basis in the school program of the local
educational agency.

“(B) Tor the purposes of this paragraph, Indian lands
means that property included within the definition of Federal
property under clause (a) of section 303 (1).”.

(2) (A) The Comuissioner shall exercise his authority
under section 415 of Public Law 90-247, to encourage local
parental participation with respect to [inancial assistance
under title 1 of Public Law 874, Kighty-first Congress, hased
upon children who reside ou, or reside with a parent cm-
ployed on, Indian lands.

(B) For the purposes of this paragraph, the term “In-
dian lands” means that property included within the defini-
tion of Federal property under clanse (A) of section 303 (1)
of Publie Law 874, Eighty-first Congress.

SEc. 203. The third sentence of section 202 (a) (1) of
the Elementary and Secondary Edueation Act of 1965, as

amended, is further amended by striking out the words “for
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the fiscal year ending June 30, 1972, and the fiscal year end-
ing June 30, 1973.”

SEC. 204. The third sentence of section 302 (a) (1) of
the Elementary and Secondary Education Act of 1965, as
amended, relating to schools for Indian children, is further
amended by striking out the words “for each fiscal year end-
ing prior to July 1, 1972.”.

SuC. 205. Clause (B) of section 612 (a) (1) of Public
Law 91-230 is amended by striking out “July 1, 1972,” and
inserting in lien thereof “July 1, 1973,”.

8. 206, Section 703 (b) of the Elementary and See-
ondary Education Act of 1965, as amended, is further
amended by adding at the end of the subsection the follow-
ing: “That for the purpose of this title the schools operated
tor Indian children by the Depariment of the Interior are
included in this title and the Departinent of the Interior is
considered for the purpose of this title to be a ‘State eduea-
tional agency’.”.

AMENDMENTS TO TIE NATIONAL DEFENSE EDUCATION
ACT OF 1958

Sec. 207. Section 103 (a) of title I of the National
Defense Education Act of 1958, as amenﬂed, is amended
by striking out the word “or” after the word “Guam” where
it appears in the second line and inserting after the comma

following the words “Virgin Islands,” “or schools operated
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or contracted for by the Department of the Interior for
Indian children.”

SEc. 208. Section 103 (i) of the National Defense Edu-
cation Act of 1958 is amended by changing the period at
the end of the subsection to a comma and adding “except
that schools operated or contracted for by the Department
of the Interior for Indian children shall e eligible to receive
payments under this Act.”

ParT B—SPECIAL PrOGRAMS AND ProsECTS To IMPROVE

EpucarioNAL OPPORTUNITIES FOR INDIAN CHILDREN
AMENDMENT TO TITLE VIII OF THE ELEMENTARY AND

SECONDARY EDUCATION ACT OF 1965

Sec. 209. (a) Title VIII of the Elementary and Sec-
ondary Education Act of 1965 is amended by adding to the
end thereof the following new section:

“IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR
AMERICAN INDIAN CHILDREN

“Sec. 810. (n) The Commissioner shall carry out na
program of making grants for the improvement oi educa-
tional opportunities for Indian children—

“{1) to support planning, pilof, and demonstration
projects, in accordance with subsection (b}, which are
designed to test and demonstrate the effectiveness of
programs for improving educational opportunties for

Indian children;



B W o

w 1 o

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24

ERIC

Aruitoxt provided by Eic:

29

28
“(2) to assist in the establishment and operation
of programs, in accordance with stthseetion {¢), which
are designed to stimulate (A} the provision of educa-
tional services not available to Indian ehildren in suffi-
cient quantity or quality, and (B) the development and
establishment of exemplary educational programs to
serve as models for regular school progrmns in whieh
Indian children are educated; » '
“(3) to assist in the establishment and operation
of preservice and inservice training programs, in accord-
ance with subsection (¢), for persous sol;\ifing Indian
children as edueational personnel; and )
(N
“(4) to encourage the dissemination of information

and materials relating to, and the evalnation of the ef-

fectiveness of, education programs which may offer ed-

neational opportunities to Indian children.

In the ease of activities of the type deseribed in clanse (3),

preference shall be given to the training of Indians.

“(b) The Comunissioner is anthorized to make grants

to State and local educational agencies and institutions, in-
cluding federally supported elementary and seeondary schools
for Indian children, and to Indian tribes, institutions, and or-
ganizations to support planming, pilet, and dewonstration

projects which are designed to plan for, and test and demon-

05 0-72-3

o
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1 strate the effectiveness of, programs for imposing educational

2 opportunities for Indian children, including for—

3
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“(1) innovative programs related to the educa-
tional needs of educationally deprived children;

.“(2) bilingual and Dbicultural education programs
and projects;

“(3) special health and nutrition services, and other
related activities, which meet the special health, social,
and psychological problems of Indian children;

“(4) coordinating the operation of other federally
assisted programs which may be used to assist in meet-
ing the needs of such children;

“(5) remedial and compensatory instruction, school

health, physical education, psychological, and other

“services designed to assist and encourage Indian children

to enter, remain in, or reenter elementary or secondary
school;

“(6) comprehensive academic and vocational in-
struction; A

“(7) instructional materials (such as lbrary books,
textbooks, and other printed or published' or audiovisual
materials) and equipment;

““(8) comprehensive guidance, counseling, and test-

ing services;
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1 “(2) special education programs for handicapped;
2 “{10) preschool programs;
3 “{11) other services which meet the purposes of
4 this subscction; and
5 “(12) the establishment and operation of exem-
G plary and innovative educational programs and centers,
7 involving new educational approaches, methods, and
8 techniques designed to enrich programs of clementary
9 and secondary education for Indian children.

10 “{c) The Commissioner is also authorized to make
11 grants to, ‘and contracts with, public agencies and institu-

12 tions and Indian tribes, institutions, and organizations for—

b

13 “(1) the dissemination of information concerning
14 education programs, services, and resources avﬁi]abie to
15 Indian children, including evaluations thercof; and

16 “(2) the cvaluation of the effectiveness of federally
17 assisted programs in which Indian children may partici-
18 pate in achicving the purposes of snch programs with
19 respect to such children.

20 “(d) Applications for a grant under this section shall

21 be submitted at such tiine, in such manner, and chall contain
such information, and shall be consistent with such criteria,
23 as may be established as re., .irements in regulations promul-

24 gated by the Commissioner. Such applications shall—
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1 “(1) set forth a statement deseribing the activities
2 for which assistance is sought;

3 “(2) in the case of an application for the purposes
1 of subsection (h), subject to such criteria as the Com-
D missioner shall prescribe, provide for the use of funds
§ available under this section, and for the coordination of
7 “other resources available to the applicant, in order to
8 insure that, within the scépe of the pwrpose of the proj-
9 ect, there will be a comprehensive program to achieve
10 the purposes of this section;

11 - “(8} in the case of an application for the purposes
12 . of subsections (b) aﬁd (¢} , make adequate provision for
13 - the training of the personnel participating in the project;
14 and

15 . “(4) provide for an evaluation of the effectiveness
16 of the project in achieving its i)llnposes and those of this
17 section,

18 The Commissioner shall not approve an application for a
19 gront under subsection (b) unless he is satisfied that such
20 application, and any documnents submitted with respect there-
21 to, show that there has been adequ;mte participation by the
22 parents of the children to be served and tribal communities
23 in-the planning and development of the project, and that

24 there will be such a participation in the operation and evalua-
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tion of the project. In approving applications under this sec-
tion, the Commissioner shall give priority to applications
from Indian tribes, institutions, and organizations.
“(f) For the purpose of making grants under this sec-

tion there are hereby authorized to be appropriated

$25,000,000 for the fiscal year ending June 30, 1973, and

$35,000,000 for each of the two succeeding fiscal years.”.
Parr C—98pECIAL PROGRAMS RELATING 70 ADULT
EpucATION FOR INDIANS
AMENDMENT TO THE ADULT EDUCATION ACT
Sec. 210. Title IIT of the Elementary and Secondary
Edircation Amendments of 1966 (the Adult Education Act)

- is amended by redesignating sections 314 and 315, and all ref-

erences thereto, as sections 315 and 316, respectively, and
by adding after scction 313 the following new section:
“IMTROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR
ADULT AMERICAN INDIANS

“Spo. 314. (a) The Commiesioner shall carry out a
program of making grants to State and local educational
agencies, Indian tribes, institutio_ns and organizations, to
support plenning, pilot, and demonstration’ projects which
are designed to plan for, and test and demonstrate the effec-
tiveness of, programs for providing adult education for
Indians—

w

.- “(1) to support planning, pilot, and demonstration
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1 projects which are designed to test and demonstrate the
2 effectiveness of programs for improving employment
3 and educational opportunities for adult Indians;
4 “(2) to assist in the establishment and operation
5 of programs which are designed to stimulate (A) the
6 provision of basic literacy opportunities to all nonliterate
7 Indian adults, and {B) the provi;\ion of opportunities
| 8  to all Indian adults to qualify for a high school equiva-
9 lency certificate in the shortest period of time feasible;
10 “(3) to suppert a major research and development
11 progrem to develop more innovative and effective tech-
12 niques for achieving the literacy and high school equiva-
13 lency goals;
14 ““(4) to provide for basic survcys and evaluations
15 thereof to define accurately the extent of the problems
16 of illiteracy and lack of high school completion on In-
17 dian reservations;
18 “(5) to encourage the dissemination of information
19 and materials relating to, and the evaluation of the effec-
20 tiveness of, education programs which may oﬁér educa-
21 tional -opportunities to Indian adults.
22 “(b) The Commissioner is also authorized to make
23

grants to, and contracts with, public agencies, Indian tribes,

&

institutions, and organizations for—

&

. “{1). the dissemination of information concerning .
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edneational programs, services, and resources available

to Indian adults, including evaluations thereof; and

“(2) the evaluation of the effectiveness of federally
assisted programs in which Indian adults mujf participate
in achieving the purposes of such prograins with respect
to such adults.

“(c) Applications for a grant under this section shall be
submitted at such time, in such manner, and contain such
information, and shall be consistent with such ecriteria, as
may be established as requirements in regulations promul-
gated by the Commissioner. Such applications shall—

“(1) set forth a statement describing the activities

~for which assistance is sought;

“(2) provide for an evaluation of the eflectiveness
of the project in achieving its purposes and those of this
section.

The Commissioner shall not approve an application for a
grant under subsection (a) unless he is satisfied that such
application, and any documents submitted with -respect
thereto, indicate that there has been adequate participation
by the individuals to be served and tribal communities in the
planning and development of the project, and that there will
be such a participation in the operation and evaluation of

the project. In approving applications under subsectior (a),
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the Commissioner shall give priority to applications from
Indian tribes, institutions and organizations.

“(d) For the purpose of making grants under this
section there are hereby authorized to he appropriated
$5,000,000 for the fiscal year ending June 30, 1973, and
$8,000,000 for cach of the two suceeeding fiscal years.”

Part D—OrrFicE oF InpIAN EpucaTtioNn

Src. 211. (a) There is hereby established, in the Office
of Edueation, a burean to be known as the “Office of Inc'an
Education” which, under the direction of the Cominissioner,
shall have the responsibility for administering the provisions
of this Act. The Office shall he headed by a Deputy Com-
missioner of Indian Education, who shall be appointed by
the Commissioner of Education from a list of nominees
submitted to him by the Board of Regents for Indian Edu-
cation of the Department of Interior.

(b) The Deputy Commissioner of Indian Education
shall be compensated at the rate prescribed for, and shall
be plaéed in, GS-18 of the General Schedule set forth in
section 5332 of title 5, United States Code, and shall per-
form such duties as are delegated or assigned to him by the
Commissioner. The position created by this subsection shall

be in addition to the number of positions placed in GS-18
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of such General Schedule under section 5108 of title 5,
United States Code.
TITLE TI—AMENDMENTS TO THE HIGHER
EDUCATION ACT OF 1965

SEc. 301. Part D of title V of the Higher Education
Act of 1965 is amended by adding after section 531 the
following new section:

“Sgc. 532. (a) The United States Commissioner of
TRducation is authorized to carry out » program of making
grants to, and contracts with, institutions of higher educa-‘
tion and other public and private nonprofit organizatiéns
or agencies for carrying out programs and projects—

“(1) to prepare persons to serve Indian children
in public, private, or Federal schools as educational ad-
ministrators, teachers, teacher aides, social workers,
scho;)l nurses, and ancillary educational personnel; and

“(2) to improve the qualifications of such persons
who are serving Indian children in such capacities.
“(b) Grants for the purposes of this section shall give

preference to Indians and may be used for the est ablishment
or continuation of fellowship programs leading to an ad-
vanced degree, for institutes, and, as part of a continuing pro-
gram, for seminars, symposia, workshops, and conferences.
“(c) Irior to issuing any grant or contract under

this title, the Commissioner shall submit all applications to
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to National Board of Regents for Indian Education of the
Department of Interior for approval.”

Sec. 302. For fhe purpose of making grants or contracts
under this title there are hereby authorized to be appro-
priated $5,000,000 for the fiscal year ending June 30, 1972
and $8,000,000 for each of the two succeeding years.
TITLE IV—AMENDMENT TO THE JOHNSON-

O’MALLEY ACT o

Sec. 401. The Indian Education Act of April 16, 1934
(48 Stat. 596), the so-called Johnson-0’Malley Act, is
amended by adding at the end thereof the following new
sections: |

“SEC. 4. (a) The Secretary is authorized to enter into
a contract or coniracts with any State or local educational
agency for the purpose of assisting such Btate or agency in
the construeﬁon, acquisition, or renovation of classrooms and
other facilities in non-Federal school districts on or adjacent
to, or in close proximity to any Indian reservation necessary
for the education of Indians residing on any such reserva-
tion. Any such coniract entered into by the Secretary pur-
suant to this section shall contain provisions requiring such
contracting State or agency to—

“(1) provide Indian students attending such facili-
ties in any school district the same standard of education

as provided non-Indian students in such district;
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“(2) operate such facilities as a part of the public
school system and provide a program of instruction
meeting the standards required by such State or local
educational agency for other public schools under the
jurisdiction or control of such ageney; and

“(3) meet, with respect to such facilities acquired
or constructed pursuant to such contract, the require-
ments of the State and local building eodes, and other
building standards set by any such State or local cduca-
tional agency for other public school facilities under its
jurisdiction or control.

“(b) No contract shall be entered into by the Secretary
under this section unless the terms thercof have been first
approved by each tribal organization or local school com-
mittee established under the Comprehensive Indian Educa-
tion Act, as the case may be, having jurisdiction over any
Indian students covered or otherwise affected by such
contract.

“(c) For the purpese of carrying out the provisions of

this section, there is authorized to be appropriated, for each

of the fiseal years ending June 30, 1972, June 30, 1973, and

June 30, 1974, the sum of $27,400,000, and for each fiscal
year thereafter, such sums as are necessary. Funds shall re-
main available until expended.

“SEC. 5. (a) The Secretary is authorized to make pay-
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ments, by grants or otherwise, to any school district estab-
lished pursnant to the Comprehensive Indian Education Act
for the purpose of assisting such district in the construction,
acquisition, or renovation of classrooms and other facilities
(including all necessary cquipment) necessary for the edu-
cation of Indian students. Such payments shall be made at
such times, in such manner, aud pursnant to such conditions
as the Secretary may preseribe.

“(b) Tor the purpose of carrying out the provisions of
this section, there is authorized to be appropriated snch suns
as are necessary.

“Smc. 6. For the purposes of carrying out the provisions
of this Act the Secrctary shail determine that the rates of pay
for laborers and meehanics engaged in the construction will
not be less than the prevailing local wage rates for similar
work as determined in accordance with Public Law 403 of
the Seventy-fourth Congress, approved August 30, 1935, as
amended.”

TITLE V—GENERAL PROVISIONS AND
DEFINITIONS

SEc. 501. (a) As used in this Act the term “Indian”
means any individual who (1) is & member of a tribe, ban’
or other organized group of Indians, including those tribes,
bands, or groups terminated since 1940 and those recognized

now or in the future by the State in which they reside, or
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who is a descendant, in the first or second degree, of any such
member, or (2) is considered by the Secretary of the Inte-
rior to he an Indian for any purpose, or (3) is an Eskimo or
Aleut or other Alaska Native, or (4) is determined to be an
Indian under regulations promulgated by the National Board
of Regents for Indian Education which regulations may fur-
ther define the term “Indian”.

(b) The terra “federally supported education programs”
as used in this Act is defined to mean all education programs
operated by the Depaft-ment of ITealth, Education, and Wel-
fare, Department of the Interior. or operated under contract
by local Indian school boards or by other Indian contractors.

(¢) The term “local education agency” as used in this
Act means (1) a public board of education or other public
authority legally constituted within a State for either admin-
istrative control or direction of, or to perform a service or
function for, public elementary or secondary schools in a
city, county, township, school district, or other political sub-

“*division of a State or such combination of school districts or
counties as are recognized in a State as an administrative
agency for its public elementary schools; (2) a local Indian
school board which has administration and control of ele-
mentary and secondary schools operated, on or néaf such
reservations, for 1Indian children and is a nonprofit institu-

tion or organization of the Indian tribe concerned and which
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is approved by the Secretary of the Interior or the Board of
Regents for Indian Education as a contractor or grantee for
the purpose of receiving Federal funds; and, other than for
the purpose of title IV of this Act, (3) any school cur-
rently operated by the Burcau of Indian Affairs of the De-
partment of the Interior; |

Sgc. 502. No funds under this Act shall be granted to
any local education agency unless the Board of Regents is
satisfied, that the quality and standard of education, including
facilities and auziliary sérvices, for Indian children enrolled
in such agency is equal to that provided all other children
from resources, other than as provided in this Act, available
to the local education agency.

Sec. 503. No funds under this Act may be used for any
sectarlan or religious purpose except that this provision shall
not be interpreted to preclude programs or projects concern-
ing Indian or tribal culture.

Sec. 504. No funds under this Act shall be granted or
contracted for by any Federal agency directly to other than
public agencies and Indian_. tribes, institutions, and organiza-
tions except that local education agencies, State education
agencies, and Indian tribes, institutions, and organizations
assisted by this Act may use funds provided herein to con-
tract for necessary services with any appropriate individual

organization or corporation.
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Sec. 505. In the event that Indian children comprise
the majority of any class or school aided by this Act, non-
Indian children enrolled in the class or school may participate
in programs funded by this Aet, if such participation is ap-

proved by the committee as provided in section 204 (b)

S Gtk W D H

(2) (B) (ii) and by the parents of the non-Indian children:

-3

Provided, That such non-Indian children are not counted for

8

the purposes of section 202 of this Act.
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U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C. February 25, 1972,
Hon. HENRY M. JACKSON,
Chairman, Commitiee on Interior and Insular Affairs,
U.S. Senate.
Washington, D.C.

DearR MRr. CHARMAN: This is in response to your request for the views of
this Department on 8. 2724, a bill “To establish a national Indian education
program by creating a National Board of Regents for Indian edueation, earry-
ing out of a national Indian eduecation program, the establishment of local
Indian school boards, and for other purposes.”

We recommend against enactmnent of this bill.

S. 2724 is based upon several findings, among them that the Federal responsi-
bility for providing education for children, for adult education, and for skills
training has not produced the desired level of Indian educational achievement ;
that 25 percent of the adult Indian population is functionally illiterate and is
a major contributing factor to the high Indian unemployment rate, which is ten
times the national average; and that local communities, individual families
and parents should, as a matter of national policy, be directly and actively
involved in decision relating to the nature and gquality of their children’s edu-
cation. The bill declares that the way to achieve a revitalized national Indian
education program is via a National Board of Regents for Indian Education.

Title I establishes in thie Department of the Interior the National Board of
Regents. The Board would consist of eleven members, & majority of then In-
dians, appointed by the President with the advice and consent of the Senate.
Among the duties of the Board would be to—

(1) Submit, within one year following its appointment, a national Indian
education program, based upon the needs of all Indian children enrolled in
Federal, public, and private school systems, to the President for transmittal
to Congress;

(2) Serve in a program monitoring role to the Secretary of the Interior
until sueh time as all powers, functions, and responsibilities for Indian eduea-
tion are transferred from the Department of the Interior to the Board of
Regents;

(3) Assist the Secretary and the Office of Management and Budget in the
development of regulations, guidelines, and procedures to provide for the trans-
fer of the educational programs authorized by the Johnson-O'Malley Act, 48
Stat. 596, as amended, and administered by the Secretary of the Interior, to
the Board within two years;

{4) Devise procedures for assuming full responsibility for the formulation
of the Federal budget in Indian education within thirty-six months;

(6) Assume full responsibility for the control and operation of Indian edu-
cational programs of the Department of the Interior within four years;

(8) Devise and implement procedures for establishing new local Indian
school boards that will assume control and operation of federally supported
education programs, such local operations to be financed from appropriations
to the Board and various other Federal funds.

Title IT of 8. 2724 concerns Indian education programs to be administered
by the United States Commissioner 6f Education. Part A of Title II directs the
Commissioner of Education to carry out a program of making grants to loeal
educational agencies enrolling Indian children. Each local educational agency
would be entitled to an annual grant based upon the number of Indian children
who are enrolled in the schools of that ageney and for whom the agency pro-
vides free public education. This title also authorizes the appropriation of
funds for. assistance to schools on or near reservations which are not local
eduneational agencies, and funds to aid State educational agencies in those
States with substantial numbers of Indian children enrolled in the public
schools. The funds appropriated under this Title could be used for planning
and development of programs and for operation of existing programs, includ-
ing remodeling of classrooms and purchase of necessary equipment. This Title
would amend Section 702(Dh) of the Elementary and Secondary Education Act
to add that the schools operated for Indian children by the Department of the
Interior are included in this Title and the Department of the Interior is con-
sidered for the purpose of this Title to be a State educational agency.
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Part B of Title II amends Title VIII of the Elementary and Secondary Edu-
cation Act of 1965. The amendments establish a program of making grants for
the improvement of educational opportunities for American Indian children and
autjjorize the Commissioner to make grants to local educational agencies and
other appropriate public and private programs. Among programs contemplated
are; bilingual and bicultural programs; preschool programs; vocational instruc-
tion rograms; programs designed to encourage Indian children to remain in
school. Grants could also be made to higher educational aunthorities for use in
preparing person to teach Indian children. For purposes of the grants,
$25,000,000 would be appropriated for the fiscal year ending June 30, 1973, and
$35,000,000 for each of the two succeeding years.

Part C of Title II amends Title III of the Adult Education Act to authorize
the Commissioner to make grants for the purpose of developing programs for
providing adult education to Indians. Among aims of the programs would he
to provicde basic literary opportunities to all nonliterate Indiun adults and to
provide opportunities to all adult Indians to qualify for a high school equiva-
lency certificate. $5,000,000 would be appropriated for these grants in the fiscal
year ending June 30, 1973, with $8,000,000 for each of the next two years.

Part D of Title II establishes a Bureau of Indian Education within the
Office of Education, which would be headed by a Deputy Commissioner of
Indian Education. This Bureau would adninister the provisions added by this
Act.

Title III of 8. 2724 amends Part D of Title V of the Higher Education Act
of 1965 to authorize the Commissioner to make grants to and contracts with
institutions of higher education for the preparation of persons to serve as
educators of Indian children and authorizes the appropriation of $5,000,0600 for
the fiscal year ending June 30, 1972, and $8,000,000 for each of the next two
years.

Title IV amends the Johnson-O’Malley Act to authorize the Secretary to
enter info contracts with any State or local educational agency for the purpose
of assisting in the construction, acquisition, or renovation of classrooms uand
other facilities in non-Federal school districts on or near any Indian reserva-
tion, necessary for the education of Indians residing on any ‘such reservation.
The Title authorizes the appropriation of $27,400,000 for each of the next three
fiscal years.

Title V contains general provisions and definitions.

ANALYSIS

Initially, we would like to stress the wital importance of thoroughgoing con-
sultation with Indian people on 8. 2724. This bill would effect nothing less
than a restructuring of the entire field of Indian education. We believe it is
essential that all Indian viewpoints are heard on this matter. We. in this De-
partment are engaged in various forms of consultation and are pleased to see
that this Committee has scheduled sessions to hear Indian witnesses.

Although our own soundings of Indian opinion on this and other Indian edu-
cation bills are not complete, a central position has clearly emerged among
Indians: it is that the education programs and respousibilities of the Bureau
of Indian Affairs (BIA) should not be relocated in another agency or board.
Although the major restructuring tool of S. 2724, the Natiorial Board of Regents
for Indian Education, would be established “in the Department of the Interior,”
in reality it would be an autonomous entity. For example, the Board of Regents
would be appointed by the President (Section 108), select and compensate fts
own employees (Section 106}, establish a national Indian education program
(Section 107(a)), and submit its plan direct to the President (Section 107(b)).
It would receive “from thie Department of the Interior” the transfer of all In-
dian education powers, functions, and responsibilities (Section 107(c)), includ-
ing those contemplated by the Jolinson-O’Malley Act (Section 107{d)). The
Board of Regents, not the Secretary of the Interior, would make Johnson-
O'Malley Act contracts (Section 107(e)), and ultimately would assume full
operational and budgetary responsibility for Indian education (Sections 107 (f)
and (Ir)). The transfer of education programs to the National Board would
cause a serious fragmentation of responsibility for Indian affairs and is squarely
opposed by Indians, It constitutes one of our major objections to S. 2724.

In addition, the creation of a new agency in Washington and its endowment
with comprehensive responsibility for Indian education run contrary to what
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the President and Indian people themselves desire for the admininstration of
Indian education. The President in his July 8, 1970, message stated:

. .. at least part of the problem stems from the fact that the Federal Gov-
ernment is trying to do for Indians what many Indians could do better for
themselves.” :

The President went on to siress the importance of affording Indians local
control of education programs. Two bills introduced to implement that message,
8. 1573, which would provide for the assumption of control of Federal programs
by Indians, and 8. 2238, which would@ amend the Johnson-O’Malley Act to en-
able Indian tribes to be contracting parties thereto, would if enacted, be far
more significant factors in the improvement of educational opportunities for
Indians than the structural changes contemplated in 8. 2724,

We believe that the BIA has made substantial progress in Indian education
in recent months. The BIA has been moving to provide Indian people, in every
instance possible, with & meaningful voice in decisions concerning programs
affecting them: examples of such participation are the activity of Indian ad-
visory school boards in the BIA schools and of the National Indian Education
Advisory Committee to the BIA's Director of Education Programs. These groups
are becoming increasingly involved in vital policy and program decisions. They
are making recommendations concerning program directions, community needs,
budget preparations, progrum. evaluation and assessments. personnel manage-
ment, and school administration. The BIA has made increased expenditures in
many areas cof education, the most dramatic increase being in higher education
programs. The BIA works closely with other federal agencies, particularly the
Office of Education, in the planning and operation of Indian education pro-
grams.

In addition, Secretary Morton's concern for the special needs of Indian peo-
ple has been evidenced in his support of 8. 2034, which would establish an
additional Assistant Secretary of the Interior, wlho would devote his energy
solely to Indian and Territorial Affairs. .

We defer to the Department of Health, Education, and Welfare as to those
provisions of 8. 2724 that would affect the operations and programs of the
Office of Education.

The Office of Management and Budget has advised that there is no objection
to the presentation of this report from the standpoint of the Administration’s
program.

Sincerely yours,
HARRISON LOEsCH
Assistant Secretary of the Interior.

DEPARTMENT oF HEALTH, EDUCATION, AND WELFARE,
March 17, 1972.

Chairman, Committee on Interior and Insular Affairs,
U.S. Serate, .
Washington, D.C.

Dear MR. CHAIRMAN: This letter is in response to your request for a report
on §. 2724 a bill “to establish a national Indian education program by creating
a National Board of Regents for Indian Education, carrying out of a national
Indian education program, the establishment of local Indian school boards, and
for other purposes.”

S. 2724 would establish a National Board of Regents for Indian education in
the Department of the Interior. The Board would assume responmsibility for
the operation and control of the Federal Indian education programs now ad-
ministered by ‘the Department of the Interior within four years of the enact-
ment of S. 2724. The Board would assume full responsibility for the formula-
tion of the Federal budget in Indian education in conjunction with the Secretary
of the Interior within three years of such enactment. The Board would also
serve as an advisory council to the Department of Health, Education, and Wel-
fare for programs administered by that Department, including programs in the
public schools, which directly affect Indian children.

The bill would provide assistance to local educational agencies to develop
and carry out elementary and secondary programs to meet the special educa-
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tion needs of public school Indian children. The amount of the grant to which
a local educational agency would be entitled wounld be equal to the average
per pupil expenditure for such agency multiplied by the nunber of Indian chil-
dren enrolled in that agency as determined by the Commissioner of Education.
There would be a ratable reduction of payments to such agency in the event
that appropriations for any fiscal year were not adequate to pay in full that
agency’'s entitlement for that fiscal year. Agencies with at least 10 Indian chil-
dren, or with an enrollment of 50 percent Indian children, would be eligible to
receive funds. This proposed program of assistance to lecal educational agen-
cies to meet the special education needs of Indian children does not include an
income factor for determining eligibility for assistance.

An additional appropriation, not to exceed five percent of the amount appro-
priated on the basis of entitlements under this title, is authorized to enable the
Comn:issioner to provide financial assistance to schools on or near reservations
which are not local education agencies or have not held such status for more
than three years. -

S. 2724 authorizes the Comnmissioner of Education to make grants for projects
designed to test the effectiveness of proegrams for improving Indian educational
opportunities; programs to provide educational services not available to Indian
children in sufficient quality or quantity; training programs for educational
personnel ; and for dissemination and evaluation of the results of Federally-
assisted programs. The bill would authorize $25 million for Ffiscal Year 1973
and $35 million for each of the two succeeding fiscal years.

S. 2724 would amend the Adult Education Act by authorizing pilot and
demonstration projects. research, evaluation, and operation of adult edueation
programs for Indians. For the purposes of making grants under this section.
$5 million would be authorized for Fiscal Year 1973 and $8 nullxon for each of
the two succeeding fiscal years.

The bill also provides for the establxshment of a bureau-level Oi’ﬁce of Indian
Education within the Office of Education. The Office wa=id have responsibility
for administering the provisions of 8. 2724. The Office "vould be headed by a
Deputy Commissioner, appointed by the Commissioner from a list of nominees
submitted to him by the Board of Regents for Indian Education.

S. 2724 would designate the Department of the Interior as a State education
agency for purposes of the Bilingual Education Act. The bill would also make
Federal schools eligible for funding under the National Defense Education Act.

Part D of Title V of the Higher Education Act of 1965 would be amended to
authorize personnel training programs ., prepare persons to serve Indian chil-
dren in the schools, as well as, to improve the qualifications of sucl: persons
who are presently serving Indian children in such capacities. Authorizations
for this program would be $5 million for the fiscal year ending June 1972 and
$8 million for each of the two succeeding years.

The Bill would also amend the Indian Education Act of April 16, 1934,
(Johnson-O'Maliey Act) to provide $27.4 million each year for assisting State
and local education agencies in the coustruction, acquisition, or renovation of
classrooms and other facilities in non-Federal school districts on or adjacent
to, or in close proximity to any Indian reservation necessary for the education
of Indians residing on such reservations.

The sections of 8. 2724 summarized above treat several issues in Indian edu-
cation relevant to Department of Health, Education, and Welfare programs
including: (a) the role of the U.S. Office of Education in Indian education, (b)
developmental and innovative needs in Indian education, (c¢) the organiza-
tional structure of OE's effort in Indian education, and (d) the manner in
which Indian educators apd Indian representatives can effectively participate
in policy decisions that pertain to their people. While we applaud the concerns
of 8. 2724 we think its provisions contain serious flaws and thet recent OE
actions constitute more appropriate altematives to reach the goal of quality’
education for Indians,

_In the spring of 1971, Commissioner Mariand established an Indian Educa-
tion Task Force to assess the Office of Education’s current efforts in Indian
education, recommend a policy framework for the Office of . Education for
Indian education, and make specific recommendations for enhancing the effec-
tiveness of the Office of Education’s contributions to Indian education. The
Task Force found that resources from the entire spectrum of Office of Educa-
tion programs were being spent for Indian education, including programs for
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compensatory education for the children of low-income families ($27 million),
bilingual education ($3.1 million), teacher training (§2.5 million), and over
$6 million in various higher education programs.

The Task Force also found that these resources were not having an impaet
proportional to their size. Indian education liad been a concern of the individual
program administrators but had never been the subject of an articulated agency
goal. The Task Force recommended a policy, and implementation steps, to
enhance the Office of Education effort in the area of Indian education. Com-
missioner Marland has endorsed these recommendations and their implementa-
tion is now in progress. .

On July 8, 1970, President Nixon transmitted to the Congress a Message on
Indian Affairs. The central theme of the President’s Message is a clear affirma-
tion of a special and enduring relationship between the Federal Government
and the Indian people. This affirmation is a prelude to the definition of an over-
all Federal role toward Indiapns summarized as promoting “self-determination
without termination.”

The validity of the special Federal relationship concept is supported by ample
precedent. The trust relationship between the United States and the various
Indian tribes was established by treaty. Congressional intent that at least some
education services should follow Indians off the reservations was established
by the Johnson-O’Maliey Act in 1934. We believe the Office of Education has a
role to play in the fulfiliment of thc Federal responsibilities for Indian educa-
tion. However, this contribution must be made within limits that acknowledge
the Office of Education’s commitment to all the disadvantaged, and recognize
that the Bureau of Indian Affairs is the major locus for fulfilling the larger.
Federal responsibilities to Indians.

Improvement of the impact of Office of Iiducation resources on the education
of Indian children in the public schools will rely on the coordination of the
various program commitments, stimulation of quality Indian projects, and
constant assessment and evaluation of program direction and responsiveness.

Specifically, a Deputy Commissioner will be responsible for the overall plan-
ning, coordination, and monitoring of Office of Ilducation programs assisting
Indian education. He will work in close cooperation with the staff of the Office
of American Indian Affairs. The Indian staffs of the two offices will be aug-
mented to insure the capability to earry out this task.

The attention of all Office of Education managers will further be focused on
Indian education by making it a Commissioner's priority within the Operational
Planning System. OPS is a management tracking and reporting system that
insures high visibility of priority items within the many activites of the agency.

The Office ¢f Educaton is developing a mouitoring plan for Title I which will
include schedulwd monitoring of both public school and Bureau of Indian Affairs
Title I projects. In addition, professional personnel working with the Title 1
program and the Impact Aid Program, authorized Ly Public Law 874 of the
81st Congress, will be alert for any form of discrimination in these programs
and will report any violations to the Office of Education in Washington and
the appropriate Regional Commissioner.

Turning to a specific discussion of S. 2724, we are concerned about serious
planning and administrative problems if the authorization in section 107(f) of
this proposed measure, relating to formulation of the Federal budget in Indian
education by the National Board of Regeuts and the Secretary of the Interior,
includes all. or any portion of, any programs administered by the Department
of Health, Education, and Welfare.

We oppose the creation by statute of a bureau-level Office of Indian Educa-
tion within the Office of Education. The legislating of administrative structure
does not serrs the need for comprehensive planning and flexibility to cope with
changes in problems;- resources and responses over time. In addition, the crea-
tion of a Deputy Cominissioner to head a single bureau would place the respon-
sibilities of the officer out of line with the responsibilities of existing Deputy
Commssioners who administer the equivalert of more than one bureau.

We fully concur in the need for a mechanisin to ensure meaningful participa-
tion of the Indian communities in the development of educational policy for
Indian children. However, the advisory function of the proposed National Board
of Regents for Indian Education would duplicate the advisory role recom-
mended for the existing Education Subcommittee of the National Council on
Indian Opportunity.
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Pursuant to his Indian Message of July 8, 1970, when the President expressed
his support for Indian self-determination as a major goal of our national Indian
policy, the Administration has proposed legislation to this eund, whieh is cur-
rently pending before the Committee on Interior and Insular Affairs as S. 1578.
This biil would provide for the assuinption of control and operation by Indian
tribes and communities of Federal services provided because of the Indian
identity of these tribes and communities. We think that S. 1578 and the Office
of BEdueation internal initiatives represent a more comprelensive and appro-
priate approach for attaining the goal of quality education for Indians than the
provisions of 8. 2724 affecting the Department of Health, Edueation, and
Welfare.

For the reasons stated above, we recommend against passage of 8. 2724,

We are advised by the Office of Management and Budget that there is no
objection to the presentation of this report from the standpoint of the Admin-
istration’s program.

Sincerely,
/Signed/ ELLior L. RICHRARDSON, Seerotary.

Senator Burnicx. I have statements by Senators Anderson,
Fannin, Muskie and Cannon which will be included in the record
at this point.

(The statements follow :}

STATEMENT oF Hox. CLiNtox I ANpErsoN, U.S. S8ENaTor FRronM THE
STATE OF NEW MEXICO

MR. CHAIRMAN, although I am a co-sponsor of 8, 2724, I believe the bill
needs improvement before it goes to the full committee and thien to the Senate,

My support of this bill, as my remarks will detail, is qualified. I became a
sponsor of this bill for two reasons: first, the need to reformm the present ineffec-
tual system of Indian education is pressing. The failures of the present system
are well documented and well known. Iudiauns, of course, have known the prob-
lems firsthand for many years, and, since investigating the problem in depth
in 1968 and 1969, the Congress has known them as well. My second reasou for
sponsoring 8. 2724 is that it incorporates language to accoraplish what I honed
to @o when I introduced §.J. Res. i44 in the 91st Congress; that is, to provide
funds for building educational facilities for Indian children. S.J. Res. 144
passed the Senate but died in the House Interior Committee when the last
Congress adjourned. I therefore reintroduced this measure in 1971 as 8.J. Res.
21, For these reasons I support. S, 7.4, but before it is enacted, I recommend
that these change be made: )

Sections 101 and 102. These sections establish the National Board of Regents
in the Department of the Interior and assign it its role. My concern is that we
are here establishing a quasi-independent board, giving it considerable inde-
pendence to act as it will, and yet placing it within the Department of the
Interior under the authority of the Secretary of the Interior. Under this insti-
tutional arrangement, either the Board is not going to be as independent as it
is lioped it will be or the Seecretary of the Interior is going to be nominally
responsible for .a Board he cannot control. Both situations are undesirable. I
understand the goal of giving the Board as much freedom as it can bear and
{ appreciate the conflicting necessity of keeping the Board within Interior’s
boundaries in order to avoid charges of “termination.” But I think we ought to
remedy the confusing relationship batween the Board and the Secretary by
including clarifying language in the bill.

Section 107(¢). As I read this section, the Board of Regents is given the
authority and required to contract solely with “Indian tribal organizations”
for the administration of Jolmson-O’Malley funds. At.present, the adminis-
trator of Johnson-O'Malley funds may contract with public state agencies,
school boards and various groups. I believe that Johnson-O’Malley funds should
continue to be available to any public or Indian agency eduecating Indian chil-
dren. Therefore, I recommmnend that this section be reworded in such & way as
to retain for the administrator of the funds the right to contract with which-
ever public or Indian educational agencies he chooses.

Secetion 109. 1 recommend striking those lines which require the annual report
of the Board of Regents to be submitted to the Secretaries of HEW and Interior
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for their recommendation prior to being sent to the Congress. This provision
would be improved by allowing the Board's report to be submitted directly
to the Congress without the prior “review’” of the two Secretaries. The purpose
of the annual report is to provide Congress with an explanation and, hopefully,
an honest self-evaluation of the Regents' work. Submission of the report to the
Secretaries, however, might inhibit the candor of the Board in expressing itself
and allow the Secretaries tc censor those portions of the report with which
they disagree or of which they disapprove. The independence of the Board will
be enhanced by the removal of the censor’s role.

Certainly, the appropriate Cabinet officers should be invited to comment on
the report, but this can happen after the report has been submitted to the
Congress.

Section 115. This section gives the Board permission to dispose, at Wlll of
whatever U.S. properties it may possess. This provision does not seem to me
to stand in conformity with the Surplus Property Act. Normally, agencies
wishing to transfer Federal property to nongovernmental parties must secure
the specific legislative approval of the Congress. I recommend that this seetion
of the bill ke amended to bring this section into conformity with existing law.

Section 202(bj. This section authorizes an additional appropriation of up to
5 percent of the sums appropriated annually under Title II of the bill. The
purpose of these funds is to provide “financial assistance to schools or on near
reservations which are not local educational agencies or have not been educa-
tional agencies for more than three years.” I foresee two Droblems with this
section which I hope we& will explore in the course of the hearing. First, is
5 percent a reasonable figure? Should it be more? Or less? Second, in saying
here that funds shall go to ‘‘schools on or near reservations which are not
local educational agencies or have not been local educational agencies for more
than three years,” are we unwittingly implying that a local educational agency
must be at least three years old before it is entitled to receive funds under
Title II of this bill? I believe we should make the record very clear that this
is not our intent.

Section 401(4%) (b). This is an amendment to my school construction bill. I do
not know who added it and I do not approve of it. This section provides that
each tribal erganization or Indian school board having jurisdiction over Indian
students covered or otherwise affected by a Johnson-O’Malley ccontract shall
have what amouuts to veto power over the construction plans drawn up b)
a local sclivol board and financed by Johnson-O'Malley funds.

While I favor the principle of local Indian involvement in Indian education,
I see no compelling reason to give tribal organizations or local Indian school
committees veto power over the sctions of lawfully zlected school boards simply
because Indian children may be attending schools operated by these boards.
In our experience with OEO programs in New Mexico, we have seen the enforce-
ment of requirements, such as the one proposed in this section lead to intense
wrangling and bickering which has killed a number of proj.cts and neediessly
embittered former supvorters.

I understand the parpose of Section 401(4) (b) to be the mvolvement of local
Indians in the educational process, but several points can be made against
requiring Indian approval of these specific construction projects. First, the
funds authorized here are for buildings—they are not for implementing a
curriculum—and the need for a building is determined more by the number of
children attending a schoo! than by any other factor. The question of whether
a building should be built would not appear, therefore, to be especially con-

" tentious. Second, this section is designed to solve problems caused by over-
crowded and inadequate facilities. These problems affect Indian and non-
Indian students attending a particular school equally, and the solution of these
problems benefits them equally. Therefore, in looking after the best interests of
one student with respect to these two problems, a school board necessarily is
looking afer the best interests of all of the students. The Indian would not be
ignored sv slhiortchanged. Third, an elected school board is responsible to the
whole ecommunity. To make such a board's actions subject to the approval of
any one group undermines its representative character and negates its respon-
sibility. Finally, all grants under this section would be administered by the
Board of Regents. Should any cas” arise in which a proposed construction plan
would not adequately take into consideration the interests of Indian students,
the ?%?]rd could simply deny the application for funds until the proposal was
mnd fi
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In short, the elimination of Section 401(4)(b) would enhance the ability
of a school to do its job while the establishment of the Board of Regents in
Title I would provide protection for Indian interests.

Despite these objections, I recognize the support this section will have within
the Indian <ommunity. Last year when I requested the National Cougress of
American Indians to comment on 8.J. Res. 21, the bill which was the genesis of
Title IV, Leo Vocu wrote suggesting that language be added stating:

It shall be the duty of che Secretary of the Interior to consult with the gov-
erning body of any Indian tribe or tribes tlhie education of whose children will
be materially affected by contracts entered into hereunder. Such consultation
will be advisory to, and not binding upon, the Secretary, but shall occur prior
to the execution of the contract. .

I would have no objection to this language being added in place of Section
401(4) (b), and would, in fact, welcome it.

Mr. Chairman, if these recommendations are approved, I believe we will have
a better bill and it will have easier Dassage in the House.

STATEMENT OF Hon. PAuL J. FANNIN, A U.S. SENaTOorR FROXM THE
STATE OF ARIZONA

We begin, today, the first of three days of hearings to consider S. 2724, the
Comprehensive Indian Education Act of 1971. This vital Dpiece of legislation is
another important step in Congressional efforts to find a viable Indian educa-
tion program.

The appearance liere today of representatives of the Bureau of Indian Affairs
and the Office of Education is important to our consideration of S. 2724. Not
only dies it give us a chance to discuss with these two important agencies the
merits of legislation affecting Indian education, it also provides us with an
opportunity to review the efforts of these agencies in behalf of Indian educa-
tion. Oversight is an important Congressional function, and it is iy opinion
that this Committee should give close attention to the Federal efforts in this
field of endeavor on a ore regular basis.

I want to welcome those participating in these hearings today, and I know
that together we will develop a quality educational program for our Indian
citizens.

STATEMENT OF HON. EpMUND S. MUSKIE, 4 U.S. SENATOR FROM THE
STATE OF MAINE

Indian education has long been a national disgrace. The 1969 Report of the
Special Subcommittee on Indian Education estimated that approximately
75,000 American Indians are functionally illiterate. Indian children have an
educational ievel 2 to 3 years below the national average and a dropout rate
two times greater. It is imperative that Congress ensct legislation which imme-
diately and thoroughly overhauls the federal Indian education effort.

As a beginning, we must revise the graut system by which the federal govern-
ment fulfills its commitment to the education of that majority of Indian chil-
dren who attend local public schools. The funds distributed to local school
district under the Johnson-O'Malley and Impact Aid programs have not been
widely used for the direct benefit or special needs of Indian children. Indian
parents have not often been consulted on what programs might serve these
speial needs. Title II of this Act seeks to cure both these defects by requiring
that Indian parents join in devising all special education programs and that
no project is funded unless Indian children are already receiving at least the
same uality of education as that provided non-Indian children. These provi-
sions, reliably and adequately funded, would go a long way toward correcting
the weaknass of current federal efforts to aid Indian children attending public
schools. . .

Further, we must restructure the administration of the federal government's
Indian School Systemn. The BIA, which runs the Federal Indian schools, has
placed too low a priority on Indian education and many aspects of the educa-
tion function have been diffused through the area directors and offices of the
Bureau. While the BIA has contracted with some local Indian school boards
to administer their own’schools, it has been a small beginning. The boarding
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schools operated by the BIA for elementary school children are a particular
problem that demands attention. Insufficient funding further hampers both
school construction and education programs.

The brightest spot in Indian education in recent years has been the innova-
vative efforts created under the Elementary and Secondary Education Aect and
the Office of Economic Opportunity, which resulted in some excellent programs,
such as bilingual education, Head Start, Upward Bound, and Community Action
Groups. While these programs have been scattered among various agencies and
have suffered from uncertain levels of funding, they have shown what could
be accomplished.

I am cosponsoring the Indian Education Act now before this Committee be-
cause it too is innovative in establishing a National Board of Regents for
Indian Education to carry out the complete restructuring of Indian edueation.
The Board of Regents would establish the education activities and priorities
of a National Indian education progrzm to meet the needs of Indian children
attending federal, public, or private schnol systenis. '

This innovation goes a long way toward achieving the two overriding goals
which must be a part of any new Indian education program. First, the Indian
Board of Regents and the local Indian school boards that they are instructed
to encourage will give Indirns control over schools and educational programs
which affect their children. In the federa! system, Indian parents will be run-
ning the schools their children attend. Th1° puts into action the much promised
principle of self-determination.

The second goal, the need for long range planning and coordination of pro-
grams to maximize their effectiveness, is also achieved by the Board of Regents.
These functions are centralized for the first timne, so that standards can be set
for both federal and loeal Indian education effarts and achievements imeasured
against them.

The Indian *“control” provisions of S. 2724 are crucial. This bill provides
that within four years the Regents shall have £ responsibility for the Indian
education programs of the Department of Inte:;or. The 1969 Subcommittee on
Indian Education Report recommended that tli: National Board of Regents and
local Indian school boards be empowered to direct the federal Indian sehools,
and I believe this Indian self-determination is a requirement if we are to
achieve a culturally sensitive, high quality education for our Indian children.

* It is clear that to control Indian schools the Board of Regents must make
policy and budgetary decisions, but a question arises as to where the Board
should operate within the organizational structure of tlie Department of In-
terior and in relation to the BIA. While the 1969 Report recommends a Super-
intendent of Federal sehools and makes the Federal school system an autono-
mous unit within the BIA, this bill makes the Board of Regents independent
of the BIA and does not establish the office of Superintendent. Represntative
Indian organizations have expressed strong opposition to placing responsibility
for education outside the BIA and thereby fragmenting the BIA responsibility
for federal Indian services, In view of this apparently widespread Indian reac-
tion, the administrative functions of the Board of Regents and its relationship
to the BIA should be reconsidered.

Of equal importance with Indian control of schools in tlns Act is its stress
on creating new and culturally aware programs. There is more than ample
evidence that old approaches have been disastrously ineffective. Where new
programs have been devised under OEO and Office of Education grants, they
have shown results, Under this bill, part of the additional federal money
authorized is to be used for the development, evaluation and implementation
of new techniques. The grants are to be used to bring some fresh starts to
a federal Indian education system which has been characterized by rigid
bureauerati¢ structure and control of funding by non-educators, and to state
and local schools which have been characterized by disinterest and neglect
of Indian children.

A provision of great significance in this bill is Title V, including in the
definition of Indians both state and terminated tribes. This accomplishes in
the area of education something I have long felt was necessary in gl} areas—
bringing federal benefits to Indians who reside on reservations that by accident
of time are under state rather than federal jurisdiction. It also begins to
rectify, in the field of education, the vast damage done to Indian people by the
disastrous termination policy of the Eisenhower-Nixon Administration. I might
say at this time that I hope the House of Representatives will soon consider
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Senate Concurrent Resolution 28, which pased the Senate in December 1971,
repudiating the policy of termination and reassuring federal responsibility
to the Indian people and the federal government commitment to provide basic
community services and proteet Indian rights and resources. ‘

Another question crucial to Indian Education is funding. In the past, lack
of funds has been as instrumental in the relative failure of efforts to achieve
high standards in Indian education as outdated, paternalistic, and inflexible
approaches. BIA schools have never had enough money and the Impact Aid
and Johnson-O'Malley Act programs have over the last few years fallen short
of the needs. None of the dramatic restructuring and new emphasis on achiev-
ing results implemented in this act can work witliout an adequate and depend-
able level of funding.

The Education Act now before the committee is only one of many steps we
must take to fulfill our commitment to the long deprived American Indians.
‘The legislation strives to bring the education achievement of Indian children
up to the level of the general population not at some time in the distant
future, but now. I support § 2724 not as a total solution to the inferior educa-
tion now provided Indian children, but as an important first step in beginning
to help the Indian population of this country enjoy and secure the benefits of
20th century American life, while preserving their Indian culture and leritage.

STATEMENT OF HoxN. Howarp W. CaxxoN, A U.S. Sevator FrROM THE
: STATE OF NEvApa

Mr. Chairman: I appreciate this opportunity to have my views on S. 2724,
the proposed Comprehensive Indian Education Act of 1972, on record.

I have consulted with the Inter-Tribal Council of Nevada on this matter
of great importance to all American Indian communities, and my remarks will
in great part refiect the viewpoint of the I.1.C.

There are four major bills being considered in Congress.now which deal
with Indian Eduecation, S, 2416, S. 2482, H.R. 8937 and 8. 2724. Of these, the
Nevada Inter-Tribal Council has concluded 8. 2724 most nearly agrees with
the Indian people in the area regarding Indian edncation.

For some time there has been a growing feeling among Indian people that
they should have more voice in the focus, content, and administration of
Indian education in BIA operated schools. The formation of an effective Board
of regents for Indian Education, with a membership majority American
Indians, would seem to be a major step in this direction. This should provide
for more Indian involvement, at both national and loeal levels, in policy
making, educational program development, and programn operations. The pro-
vision for local Indian school boards would more directly affect Nevada
Indians, because Stewart Indian School is situated in our State.

Studies and investigations by various individuals and groups, including at
least one special sub-comnmittee of the U.S. Senate, ".ll indicate that the
present programs in BIA schools are deficient in meeting the educational, social,
and psychotogical needs of the Indian students. Lack of quality and effective
Indian education is a simple fact to be faced and dealt with by the body of
government which is responsible for setting Indian policy and making neces-
sary financial support available, the United States Congress.

The policies regulating admission procedures to BIA boarding schools have
had a cumulative effect in developing and nurturing problems which, under
present law and operating resources, have become almost insurmountable.
When the majority of the student body in any school are either academically
retarded, emotionally disturbed, or nave hehavioral problems associated with
other social or psychological factors, you have a situation requiring a very
specialized type of program. The present system of Indian education is not
capable of coping effectively with this situation. Title II of 8. 2724 offers
possibilities for the successfinl development of an educational prograin more
realistically oriented to the needs of Indian students in BIA schools.

Indian parents in Nevada, with children in public schools, are becoming
more and more interested in being involved in the development of educational
programs which will more adequately meet the educational needs of their
children. Since the majority of Nevada Indian school children do attend public
schools, the proposed amendments to the Elementary and Secondary Educa-
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tion Act of 1965, included in S. 2724, will have very significant meaning for
Nevada Indians. The provision which would be considered essential to Indian
parents is for open, informative, consultation, including public hearings with
Indian parents, teachers, and if applicable, secondary school students, who
shall have opportunity to offer recommendation. The committee, required to
approve applications for grants, must have parent representation. This is also
a significant provision.

There has been considerable dissatisfaction with the lack of information
available to Indian parents regarding the use made of funds received by local
school districts under Johnson-O’Malley authority. With transfer of adminis-
trative authority to the National Board of Regents for Indian Education, and
other changes in Johnson-O’Malley educational program support, the Indian
people of Nevada will probably find the program more desirable than under
the present system of administration.

In Nevada there is an increasing awareness on the part of Indian parents
of the desirability of preserving their culture and :transmitting knowledge of
the Indian culture, past and present, to their children. The educational system
for their children can be a significant agent for this type of education. Many
educators in Nevada have expressed a desire for more knowledge of Indian
cultures to be made available to non-Indian students, and to non-Indian
teachers as well. The need for compensatory instruction and dropout preven-
tion is also a matter of considerable concern to Indian parents in various
parts of Nevada. The programs possible under Part B of Title II of S. 2724
would seem to be very relevant to the needs and desires of Navada Indians,
as well as the expressed interest of many non-Indian educators.

The unemployment rate on most of the reservations and colonies in Nevada
is extremely high. Many of the employable recipients of Indian General
Assistance, as well as other unemployed or underemployed Indians, are not
able to take advantage of some training opportunities because of their low
level of academic achievement. The adult education provisions of Part C
of Title IT of 8. 2724 counld be very important to many Indians in all parts
of the State.

Many State and Federal agencies have expressed interest in recruiting more
Indians for positions on their staffs. Quite frequently they say they can't find
any qualified Indians to hire, this is a national situation, and sometimes it is a
cop out, but often is very true. Educational qualifications for most positions,
which offer opportunities for meaningful service and adequate salaries, are
well above the levels attained by most residents of Nevada reservations and
colonies. High dropout rates in high school and college, the small number of
Indian high school graduates who enter college each year, and other social
and economic factors, preclude any remedy for the situation in the immediate
future. However, the amendments to the Higher Education Act of 1965, pro-
posed in §. 2724, would make possible the development of long range programs
which could result ultimately in a greatly increased number of Indian young
people in Nevada who can successfully pursue college educations, at both
under-graduate and graduate levels.

A very significant part of S. 2724 is the provision which makes it possible
for Indian tribes and organizations to receive grants in support of planning,
pilot and demonstration projects. The accessibility to such funding could be
vexg' meaningful to many Indian tribes and organizations throughout the
nation.

Senator Burdick. At this.time it is my pleasure to call upon
Secretary Loesch.

STATEMENT OF HARRISON LOESCH, ASSISTANT SECRETARY FOR
PUBLIC LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR

Mr. Lorscn. Mr. Chairman, it is my pleasure to be here this
morning. I don’t think the committee has had a copy of my state-
ment, I am sorry to say. We had a conflict on account of the budget
hearings on the other side of the hill in Congress. Mr. Bruce is not
with me this morning. I have instead Mr. James Hawkins, the
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Assistant Commissioner of the Bureau of Indian Affairs for Edu-
cational Programs, and on my left is Mr. William Benham. the
Assistant Area Director for the Navaho Area for education. We are
also accompanied by budgetary people from the Bureau of Indian
Affairs. )

As this committee meets to hear testimony on S. 2724, it would
appear important that the testimony be heard in an appropriate
context. Much has been written and said of the educational deficits
of Indian Americans. Less has been written or said, however, about
the rather substantial progress which has taken place during the past
10 to 20 years.

It is possible that the picture which has been put forward has
reached a point of being counter-productive so far as the morale
of the Indian people is concerned. This is also true of the morale of
the many dedicated people serving them in schools of all types.
Further, we have long appreciated the support of this committee
and we feel the progress made in Indian education is due in no
small measure to vour support. '

To illustrate the quantitative progress iade, between 1961 and
1968, the number of Indian students 6 to 18 years of age in school
increased by 27,000 for the BIA service population. The percentage
of students in school rose from 90 to 94 percent.

An even more notable case of improvement in school enrollment is
provided by the Navaho Tribe. In 1946, only 6,000 Navaho students
6 to 18 years of age were reported in school and an estimated 18,000
were not. By 1968, however, records show that 42,457 of 46,869 Navaho
students from 6 to 18 were enrolled in school or more than 90 percent.
The percent in school rose from 25 to 90 percent in 22 years,

While I do not have the results of the 1970 census for Indian
Americans, T feel that the trend revealed by a comparison of the
1950 with the 1960 census will be accelerated considerably. The 1960
census showed that there were 57.000 Indian people in the country
who had graduated from high school, as compared with 24,000 in
1950, an increase of 140 percent. And there were 17,000 Indian people
who had completed one or more years of college, compared with
6,500 in 1950, an Increase of 180 perceit. I repeat due in great
measure to the efforts of this committee T feel that the results of the
1970 census will show even a far greater acceleration of high school
graduation and college attendance. :

In relation to school achievement, the Coleman Report in the study
of Equality of Educational Opportunity, sponsored by the U.S.
Office of Education, confirmed that Indian children achieved at a
lower level than white children. However, the revelation was that of
the disadvantaged ethnic minorities excluding Oriental Americans,
the Indian American achieved highest. _

Concerning the drop-out rate of students in 1959 it was estimated
that the Indian drop-out rate in both Federal and public school was
about 60 percent as compared with a national drop-out rate of 40
percent. A study made in the northwestern States in 1968 showed a
rate of drop-out of 47.7 percent. In the southwestern States in 1969,
887 percent had dropped out. The comparable national drop-out
rate at that time was slightly more than 26 percent.
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In the Southwestern study it was shown that some Indian groups
were ahead of the national average. To illustrate, for the Nation 27.7
of the students dropped out in grades 9 to 12. However. the South-
western study showed the Navaho drop-out rate to be 20.5 percent
in grades 9 to 12,

Similarly, results of the efforts of this committee to provide
opportunity beyond the high school are reflected in other studies
made in 1968 in the Northwest and 1969 in the Southwest. For the
Northwest, more than 70 percent of the graduates studied had pur-
sued some kind of education course bevond hizh school. Of this group
52 percent had completed the course of trainmg they had entered.

In the Southwest 74 percent had continued their education beyond
high school. Of this group 69 percent had completed cither a voca-
tional-technical program or had graduated from college.

Perhaps the most revealing of all studies made in recent years is
the Havighurst Study. This study was conduced by Dr. Robert
Havighurst of the University of Chicago under a contract with the
U.S. Office of Education in 1970. Dr. Havighurst’s qualifications are
of the highest order. This is probably the most thorough study of
Indian education ever conducted on a national scale. It meets the
tests of valid research. '

This study showed that, among other things, when language factors
are discounted, Indian children achieved about as well as white
children; that their basic intelligence is at least equal to whites, and
possibly superior; that Indian schools compare to non-Indian schools;
that most Indian parents and students express favorable attitndes
toward schools; that most Indian parents and students accept their
schools as adequate; that reports on the suicide rate among Indians
have been grossly exaggerated; that most teachers appear to like
Indian pupils.

The Havighurst study also draws a conclusion I feel too of prime
importance. The conclusion is that school achievement will rise as the
soclo-economic status of Indian families improves. Indeed. education
does not exist separate and apart from the general life of the Indian
people. -As economic opportunity is provided, I feel that the health
and educational status of the Indian people will become more like
that of the general population.

T submit to you that this brief statement reveals some of the im-
pressive progress made by the Indian people in the field of education.
Further, we join you in a constant search to improve the endeavor.

You, the committee members, are due a large measure of apprecia-
tion for the support you have given Indian education.

Mr. Hawkins has a statement on behalf of the Bureau.

Senator Bumpick. I believe I will defer questioning until Mr.
- Hawkins has made his statement.
Mr. Hawkins?

STATEMENT OF JAMES HAWKINS, DIRECTOR OF EDUCATION PRO-
GRAMS, BUREAU OF INDIAN AFFAIRS

Mr. Hawxixs. Mr, Chairman, I am Jim Hawkins, Director of
Education Programs for the Bureau of Indian Affairs.
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I would at this time like to present the statement for the Com-
missioner, Lonis Bruce, as the Assistant Sceretary indicated, who is
on the other side of the hall at the Appropriations hearings. He
transmits to you his regrets for not being able to be here.

Mr. Chairman and members of the committee, it is a pleasure to
be with yon to discuss quality education for Indians. The Bureau of
Indian Affairs is vitally interested in the disposition of Senate Bill
2724 and appreciates the opportunity afforded us to present our
position on this bill.

At the present time, the Burean of Indian Affairs has direct edu-
eational responsibility for some 52.591 Indian children from kinder-
garten through high school. Current estimates indieate that one-third
ofI thei Indian children of school age are enrolled in federally operated
schools.

In addition, the Bureau supplies partial funding for approximately
80,000 children in public schools through the authority of the -
Johnson-O’Malley Aet. Consequently, my formal presentation to the
committee will focus on Indian education as it pertains to the Burean
of Indian Affairs. :

S. 2724 is an expanded version of S. 1401. It brings together various
bills and approaches to Indian education that have been discussed
during the past few years. It proposes a major reorganization and
redirection of the Federal Government’s obligation and responsibility
for the edneation of Indian ehildren.

The bill is based npon several findings, among them that the Fed-
eral responsibility for providing education for Indian children, for
adult education and for skills training has not produced the desired
level of Indian educational achievement; that 25 percent of the adult
Indian population is functionally illiterate and is a major contribut-
ing factor to the high Indian unemployment rate; and that local
communities, individual families, and parents should, as a matter
of national policy, be directly and actively involved in decisions re-
lating to the natnre and quality of their children’s education,

The bill declares that the way to achieve a revitalized national
education program is via a National Board of Regents for Indian
education. ‘ -

These findings set the stage and tone of S. 2724 which treats several
issues in Indian education that affect the Bureau of Indian Affairs.
These include the role of the Bureau of Indian Affairs in Indian
education, the organizational structure of the Bureau’s effort in
Indian education, the development and innovative needs of Indian
education and the manner in which Indian educators and Indian
representatives can effectively participate in policy decisions which
pertain to Indian people.

The legislation now before the committee attempts to meet these
issues. The Comprehensive Indian Edueation Act is laudable for
its stated intent to provide for the special edncation needs of Indian
children. While the Burean recognizes and sincerely appreciates the
committee’s concern, we believe that the bill does not constitute the
best response to the issues previously mentioned.

The most significant aspect of the bill is the proposed removal of
the functions and responsibilities of the Office of Education Pro-
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grams of.the Bureau of Indian Affairs to the proposed National
Board of Regents.

Title T of this bill establishes in the Departmnent of the Interior
the National Board of Regents. This board would consist of 11
members, a majority of them Indians, appointed by the President
with the advice and consent of the Senate.

Among duties of the board would be to:

One, submit, within 1 year following its appointment, a national
Indian education program, based upon the needs of 2ll Indian
children enrolled in Federal, public, and private school systems, to
the President for transmittal to Congress;

Two, serve in a program-monitoring role to the Secretary of the
Interior until such time as all powers, functions, and responsibilities
for Indian education are transfered from the Department of the
Interior to the Board of Regents; ' .

Three, assist the Secretary and the Office of Management and
Budget in the development of regulations, guidelines, and procedures
to provide for the transfer of the educational programs authorized
by the Johnson-O’Malley Act, as amended, and administered by the
Secretary of the Interior, to the board within 2 years;

Four, devise procedures for assuming full responsibility for the
formillation of the Federal budget in Indian education within 36
months;

Five,,assume full responsibility for the control and operation of
Indian educational programs of the Department of the Interior
within 4 years;

And six, devise and implement procedures for establishing new
local Indian school boards that will assume control and operation of
federally supported education programs, such local operations to be
gm'agced from appropriations to the board and various other Federal

unds.

Our-own soundings of Indian opinion on this and other Indian
education bills are not complete. A central position, however, has
clearly emerged among Indians: It is that the education programs
and responsibilities of the Bureau of Indian Affairs should not be
relocated in another agency or board.

Although the National Board of Regents for Indian Education, the
major restructuring tool of S. 2724, would be established in the De-
partment of the Interior, it would in reality be ar autonomous entity.
For example, the Board of Regents would be appointed by the Presi-
dent—Section 108—select and compensate its own employees—Seetion
106-—establish a national Indian education program—Section 107(a)
—and submit its plan direct to the President—Section 107 (b).

It would receive “from the Department of the Interior” the trans-
fer of all Indian education powers, functions, and responsibilities—
Section 107(c)—including those contemplated by the Johnson-
O’Malley Act—Section 107(d).

The Board of Regents, not the Secretary of the Interior, would
make Johnson-O’Malley Act contracts—Section 107(e)—and ulti-
mately would assume full operational and budgetary respornsibilities
for Indian education—Sections 107 (f) and (h). :

The transfer of education programs to the National Board would
Souse & serious fragmentation of responsibility for Indian Affairs
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and is opposed by many tribal groups. This constitutes one of our
major objections to S. 2724. :

In addition, the creation of a new agency in Washington and its
endowment with comprehensive responsibility for Indian educations
runs contrary to what the President and Indiau people themselves
desire for the administration of Indian education.

The President, in his July 8, 1970, message stated :

. at least part of the problem stems from the fact that the Federal
Government is trylng to do for Indians what many Indians could do better
for themselves. ]

The President went on to stress the importance of affording
Indians local eontrol of educational programs.

Two bills introduced to implement that message, S. 1573, which
would provide for the assumption of control of Federal programs
by Indians, and S. 2238, which would amend the Johnson-O’Malley
Act to enable Indian tribes to be contracting parties thereto, would,
if enacted, be far more significant factors in the improvement of
educational opportunities for Indians than the structural changes
contemplated in S. 2724.

We believe that the BIA has made substantial progress in Indian
education in recent months. The BIA has been moving to provide
Indian people, in every instance possible, with a meaningful voice
in" decisions concerning programs affecting them: examples of such
participation are the activity of Indian advisory school boards in the
BIA schools, and of the National Indian Education Advisory Com-
mittee to the BIA’s Director of Education Programs.

These groups are becoming increasingly involved in vital policy
and program decisions. They are making recommendations concern-
ing program directions, community needs, budget preparations, pro-.
gram evaluation and assessments, personnel management, and school
administration. :

The BIA has made increased expenditures in many areas of educa-
tion, the most dramatic increase being in higher education programs.
The BIA works closely with other Federal agencies, particularly the
Office of Education, in the planning and operations of Indian educa-
tion programs. —

In addition, Secretary Morton’s concern for the special needs of
Indian people has been evidenced in his support of S. 2084, which
would establish an additional Assistant Secretary of the Interior,
who would devote his energy solely to Indian and Territorial Affairs.
. We defer to the Department of Health, Education and Welfare

as to those provisious of S. 2724 which would affect the operations
and programs of the Office of Education.

That 1s my statement, Mr. Chairman.

Senator Buroick. Thank you, Mr. Hawkins.

It is our understanding that since July, 1969, it has been the
. Bureau’s goal to have 90 percent of all Indian youth graduate from
high school with an achievement level at least equal to those of non-
Indian youth by 1976. . _ )

Nevertheless, the Burean recently estimated. that the academic
achievement levels of Indian children upon completion of high
school was 8.3 years below the national average.

Q
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What has the Bureau been doing to close the educational gap
between Indians and non-Indians upon completion of high school?

Mr. Hawxkins. Mr, Chairman, if I may respond to that, we have
been seeking in a number of ways to attempt to close the gap between
Indian and non-Indian young people.

I would point out, however, that number one, not all Indian yvoung
people are in Bureau-operated schools. Far more are in public schools,
as Dr. Benham will discuss with you in a moment.

Senator Bumntcx. Do both the Bureau schools and public schools
go into the statistics?

Mr. Hawxkixs. Yes, sir, they do. I will rephrase that. I believe we
are refering to the GAO audit report that recently came out, they
were looking at six Bureau schools. I believe the widely quoted
statistics pertain to all Indian children.

Senator Burpick. These we received today are on only six Bureau
schools? ’

Mr. Hawxkixs. Yes. Senator Burdick.

Senator Burpick. Okay. You may proceed. Have you finished your
answer?

Mr. Hawgins. No, siv. I am sorry, there were 12 Bureau schools
involved in that. I was mistaken. We have in specific instances greatly
increased the opportunities for children to receive additional impact
in dormitory living, tutoring and a higher teacher-pupil ratio.

This 1s beginning to pay dividends in several of the schools in
which this is being tried, one of them being at Sherman Institute in
Southern California.

We are convinced with.the opportunity to extend these kinds of
intensified programs for Indian children, such as being tried now at
Shermaxz, that the education gap can be substantially closed by 1976.
Whether or not it will be completely “closed is open to question,
because I will point out one other factor, Mr. Chairman.

That is, that the selected population in BIA boarding schools is
not an average population of Indian children. The Indian children
admitted to BIA boarding schools come from two major populations;
one, a population of social deprivation, where there is much conflict
with the families, the families may be separated, alecoholic parents,
and the final place of refuge for many of those children is a BIA
boarding school. .

The other group from which our BIA boarding school draws its
population are those children who live in such isolated situations that
there is no opportunity for them to attend a public school.

T refer to remote areas of Alaska, remote areas of the Navajo
Reservation. Children again coming from a boarding school require
a substantial catch-up, which we are attempting to do in Sherman,
but there is still a long way to go in closing that educational gap.

T merely wanted to point out the disparity between the population
of children in boarding schools. Dr. Benham, would you like to make
a comment on that?

Dr. Bexmaa If T can. :

The Navajo tribe has also set some goals that fall right into there,
and I think answers your question in one illustration, Senator.

&
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One of the first goals is to devise an appropriate program based on
the neceds of the voun(rs’rel s. English is a second hnrrmge in every
program. Most of the voulmsters come to school speaking little or
no_KEnglish,

Next is the Nav ajo social studies union, which deseribes the oppor-
tunities for the people and so on.

Next is a curriculum development program, which has parents
involved in it, and different kinds of programs made possible by
Title I of Public Law 89-10, which covers every fact of the program,
including giving attention to dormitory living, trying to develop a
situation where there is greater persoml contact.

We think all of these measures will have a deeided cftect on
achievement, and we are looking to the time when this narrowing of
the gap occurs.

Senator Burpick. Would you say this is the plan of action for
closing the gap by 19767

Mr. HAWKINS. Yes, sir, we are now developing the dimensions of
& plan of action, which we feel are embodied in the new program
at Sherman, and the thing Dr. Benham is talking about.

My. Chalrman, one other aspect of your question, which I did not
respond to, is whether all of the field offices were adequately com-
municated with in terms of the goals of Indian education.

I cannot adequately answer the question as to why the field offices
were not informed. Our program development involves the establish-
ment of goals and I was under the impression, until the audit report

ame in, That all of onr field offices were adequately informed.

I am in the process of taking steps now to make absolutely certain
thw are informed about the (roals that were set nationally.

Senator Burpick. The comnnttee underst'mds that the inability of
Indian studerits to effectively communicate in the English langnage
is a widespread problem, of achieving in the same rate as the non-
Indian students.

What has the Bureau done to overcome this handicap? That has
been partially answered by the witness.

Mr. Hawkrys. I would like to comment that in most of the areas
where language is a handicap, for instance in Alaska, English as 2
second language is a standard part of almost all of the classroom
procedures.

I would like to say at this point, Mi. Chairman, that our ability
to institute programs of this sort has been largely due to the appli-
cability of Title T of the Element‘ns and Sccondary Act to the
Bureau of Indian Affairs, which has given us dlscl'ehonfu'y money to
go into programs of this sort.

Dr. Bexuan. The problem as it-has beer discussed and identified
has two dimensions. Number one, experience differences as well as
language differences.-

So, the attempt is to show the youngster, to give him a chance to
participate in these other experiences like visiting cities, visiting fac-
tories, visiting banks and things you don’t find in some parts of the
reservation,

Along with that and over the past few years, we have used material
that has been developed primarily for other youngsters, like the
Cuban-Americans. But along with that, we try to dove elop material
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that is based on a contrastive analysis of English and the native
language of the youngsters.

Again, we promote the importance of the native langnage, so the
yovngster gets an opportunity to participate in a program geveloped
for him. It is in 40 classrooms now, the program, and we have been
happy tc get it though the fourth grade, and we feel this is all of
the English for the second language program that will be needed.

We have other things, that give the youugsters chances to broaden
their experience.

Senator Burprcg. In how many of the 200 schools in the Bureau
are established special programs dealing with this program? You said
50 or 40; didn’t you ? .

Mpr. Bexmaa, Forty.

Senator Bornick. What are your plans about the remaining 160°?

Mr. Hawxins. The remaining 160 I wounld have to make a specific
review, Mr. Chairman, to determine how many of those have special
Englisk langnage programs. I know that in every inscance or every
arca with children coming te school speaking another language than
English—and there are some areas where IEnglish is the first lan-
guage of our Indian people—there is emphasis en the English
language.

If I were to make an estimate, I would say up to 200 schools, 130
would have programs that involve special emphasis on English
‘language.

Senator Burnick. What is the projection, what do .you plan for
those schools that don’t use English as the first language

Mr. Hawxixs. Those are the schools I mentioned, the 130 schools,
where we now lave programs. In the rest I would say at least 95
percent of those children come to school speaking English.

Senator Burniox. Were these programs financed by Bureau funds
or Title I funds and what is the proportion of both funds used?

Mr. Hawxins. These programs were originally financed—I am
sure most of them predated Title I coming into our schools. Title I
has given us the opportunity to expand the applicability of these
programs. -

At the present time, we are in the process of converting these pro-
grams to our reguiar appropriations structures so that Title I funds
might be used for other innovative programs.

I would guess still about half of these programs are being funded
through Title I.

Senator Burpick. And half through Bureau funds?

Mr. Hawxkins, Yes, sir.

Senator Burpick. Are these programs referring to English lan-
guage programs designed to provide assistance to all of the students,
or only a small select group of students?

Mr. Hawxins. They are designed to apply to all of those students -
who have English language programs. In almost every school there
are children who do indeed have English as a first language. These -
children should not be in those classes. This is the case. Perhaps
some one closer to the field might respond. :

Dr. Benmam. In the instance such as the Navajo, you will find
programs like this, and one other program I failed to mention, is
bicultural programs we have in many schools. ‘

Q
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You will find English in all of the schools and bilingual in some
of the schools. .

J am a member of the Creek Tribe of Oklahoma, and T think you
will not find the English language in many of the schools of Okla-
homa. It is based on what language the youngsters bring to school.

Senator Burpick. Based upon your experience to date, do you
have any opinion on how well it is working ?

Dr. Bewnuaym. Yes, sir, We have tremendous excitement on the
Navajo Reservation with- this total program for the teacher of Ting-
lish. The people who work in the program, most of whom are Nava- -
jos, are real high on this teaching of English. We think it will bring
some results.

Woe think the bilingual, bicultural experiences the youngsters are
getting will bring tremendous results. We are trying to develop
empirical data to take it out of the guesswork category so we really
have some facts to go on. '

Senator Buroick. Do you have any further plans other than those
you have announced to improve the English langnage communica-
tion skills to Indian students?

Mr. Hawxkins. I think one other program which is beginning to’
gain acceptance and indeed popularity is the student-exchangs pro-
gram, which permit students from a reservation school to come, in
some instances, across country, to participate in a school in Mary-
land, for instance, where -conditions are very different.

This opportunity to communicate on a very personal level across
cultures and between children who originally spoke different lan-
guages, we are finding is an effective way to improve communications
skills in English.

Our plans would also involve the extension of these experimental
programs which we feel are now beginning to work, to other schools
where they have not yet been instituted at other grades.

Senator Burpick. Do you have budget for much of this?

Mr. Hawkins. We are going to have to seek budget for mnch of
this, Mr. Chairman. We do not have it.

Senator Burpick. Are you prepared to make the request?

Mr. Hawxixs. We are prepared to make the request in 1974 for it,
yes. sir. o '

Lt me, within the constraints placed upon us, which I—I am really
the  Director of Education Programs, and as you know there are
certain constraints placed upon us. -

Senator Burpick. Are you telling me this is going to start in a
very small way, is that what you are telling -1e?.

Mr. Hawxins. I am telling you, Mr. Chairman, that we in ilduca-
tion will place a very high priority on tlis. It remains to se: if the
same priority is placed eiscwhere. :

Mr. Logsca. Of course, at this point in the budgetary cycle, Mr.
Chairman, we are taking a last pass at our program memoranda or
similar documents for 1974, and we have given to date a high prior-
ity in this area. How it will fall out, of course we are a long way
from finding that out yet. We won’t find that out until next Septem-
ber or October.

Mr. Hawkins. And you and I, Mr. Secretary, are very familiar

. with the test educational program out in the Pacific Ocean.

ERIC

Aruitoxt provided by Eic:



64

Mr. Loescr. Yes, and the test educational progri.n is having
equally good results, '

My, Hawrins, Mr. Chairman, I might mention that for 4 years
from 1964 to 1968 I was the Commissioner of Fducation on Saipan,
in the Pacific Islands, and I take.some credit for at least sponsoring
that test educational program being sponsored out there now.

Senator Boroick, How long were you in Saipan?

Mr. Hawxixs. Four years, sir. In fact we met out there at one
point. '

Senator Burmck. We did?

Mr, Hawnns. Yes: shre,

Senator Burnick. Gilad to see you again.

Dr. Benman. Senator, a personal opinion that seems to me to have
a little bit of merit in consideration of educational things and yonng-
sters’ achievement; I am a professional educator, but I believe in-
creasingly it is being pointed out how very important the general
life situation is to the achievement of a youngster in school.

Whatever is done in school is so dependent on what happens to

the total society and cconomic life of people.
» Take as an illustration a Navajo or any other reservation, it there
is access to cconomic opportunity, and the things that go with cco-
nomic opportunity, this has a direct input on what happens in the
school and it means a chance for people to catch up—they will still
have problems, but they: will be more like the general population,
and will be like the people. ' .

Hopefully, as these things are considered, this whole general pat-
tern is concerned as well, '

Scenator Burnick. The committee nnderstands that the need for
special edncation programs for students with physicial, sensory or
emotional handicaps is much greater than in public schools. This is
especially true in the Bureau boarding schools.

- The first part of the questions is what has the Burean done to
establish special education programs to assist handicapped Indian
students in the school. :

My, Hawxiwxs, Mr., Chairman, this is an aren of considerable Iack,
I will be quite frank to say, throughout the Bureau schools. We have
‘not placed the emphasis on special cdueation as it applics to emo-
tionally and physically handicapped children on our schools,

I think a part of the reason for that is that we have been trying,
as Dr. Benham indicated, we have been trying to catch np during
the 1950’s and 1960%. I think it is now time to start thinking about
the possibility of moving more strongly into these programs.

Again, if I may refer to Sherman, there is in place in Sherman
a comprehensive program aimed at dealing with some of these prob-
lems to which you allude. We have perhaps, and have submitted as
a major new program thrust for 1974 a special education component.
We are hopetul that it will be looked upon with approval.

Senator Burpick. Do you have any statistics to indicate how great
this nced is or to what extent we have this handicap;how many
numbers of students, percentages or anything? - --

Mr, Hawxixs. The statistics are somewliat open to question and
I will give you an estimate that has been given to e in terms of the
need for this kind of program in our schools, but it does run as
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high as 40 percent for—between 40 and 59 percent in terms of emo-
tional and physical handicaps. - ,
. 2Senator Burpicx. You really don’t have a full-going program for
it ? :

Mr. Hawxixs. Exeept in bits and pieces.

Msy I ask Dr. Benham to respond?

Senator Burbick. Yes.

Dr. Bexuas. The answer is right in that many needs remain. At
the same time, working very closely with the Indian Health Service
over the past 2 years, some programs have been inaugurated. This
was based on an actual screening of youngsters in an agency on the
reservations to get at the needs. ’

After that, the special program was set up for them at one school,
to help identify the problem, become somewhat of a halfway house
for youngsters, and then send them back to the regular classroom
in many instances with a better appreciation of the problems the
youngster faced. :

Also, there is a special program for some youngsters who are
hard-of-hearing in another agency. All of the agencies have some-
programs along this line. that we have tried to solve by working
with Indian Health Service.

At the same time, Senator, we have a number of needs remaining,
and this is an area that we are very hopeful we will have a chance
to move into.

Senator Burorex. I would think if this volume reached 50 percent
of the students, it is a very pressing problem. :

Dr. Bexman. It is indeed, and one thing I might mention in this
regard, -Mr. Chairman, is that until you begin to get the children .
into school and you begin to work with them in a normal school * ™
sitnation, some of these problems tend to be obscure. Then when you
find out that the regular ways of teaching, the regular methods are
not working, you begin to look at the reasons for this.

As T say, we have come to the conclusion that the reasons for this
tend to center in this area. This realization has come to us, I would
say, within the last several years, and this is why we are hopeful
that we can move very strongly into the special education programs
in the next several years.

‘Senator Burvrck. Right now, how many schools do you have
special programs in, BIA schools, right now ¢

Mr. Bexmasm. I would estimate some sort of special program in
one-fourth of the schools, which would be about 15 or 16.

Senator Buroick. Do you have any way at this time to evaluate
what success you have had with programs that are existing?

Dr. Benua. Yes, sir. The programs that are in existence, we are
pleased with. .

Senator Haxsex. Mr. Chairman, will you yield ?

Senator Buroick. Certainly.

Senator Hansen. Did T understand you to say that in the schools
you attended and examined, you found 40 or 50 percent of the stu-
dents to be emotionally handicapped? s =

Mr. Hawkins. No, sir. What I meant to say—the original question
was in reference to the off-reservation boarding schools, and it is in
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these places we find a great number of children with these handicaps
because of the population from which they are drawn.

In the regular on-reservation day schools and boarding schools,
that figure wonld be much lower. Although I do believe, in terms of
Is)hysical handicaps, because of the inability of the Indian Health

ervice to get services to young children in many instances, there are
far more physical handicaps in terms of loss of hearing, bad eye-
. sight, than in the normal popnlation. :

enator Hansex. Thank you, Mr. Chairman.

Senator Faxniv. Did I understand you to say we have had gross
exaggerations as to what exists so far as suicidal rates, and there
have been many cases of exploitation as to what is happening in
these schools. I can recall one statistic I heard that said that the
suicide rate is 100 times the national average. I realize how drastic-
ally proper care is needed, but at the same time I think we should
have factual information, rather than the exaggerated information.

Mr. HawxkiNs. Yes, sir.

Senator Buroick. Repeat this so I might get it straight. In the
boarding school areas you will have need for special education for
at least 40, and in some cases 40 or 50 percent of the students, which
does not entail in the general BIA school, which I think you said
was about half that. Is that correct?

Mr. Hawkins. I would say 20 percent in the average BIA day
school, or say 40 schools on the Navajo Reservation, where we are
drawing from the unusual kind of population.

Senator Burbick. It would seem to me this is something that is
going to require a little zeroing in on, as soon as we can, this is much
higher than—

Mr. Logscr. Mr. Chairman, let me interject here, if I may, that
the Bureau’s effort and the Department’s efforts for more than 2 years
that I can speak to, has been a substantial increase in the special pro-
grams in the schools and we—I don’t believe that either Mr. Hawkins
or Dr. Benham have really told you yet what has been done in the last
2 or 8 years in the way of closing up the gap. For example, our early
childhood education, kindergarten, and teaching English as the second
language program, have all been instituted within that period of time.
They are not as broad as we would wish, certainly, but, on the other
hand they are certainly increasing by leaps and bounds. :

Senator Burpick. Mr. Secretary, why don’t vou submit for the
record a little chronology of this, I think it will be helpful for the
committee.

Mr. Lorscr. Good, we will be glad to do that.

One other item I would like to bring {- your attention in connec-
tion with this GAQO draft report that we have been sort of obliquely
discussing this morning.

Senator Buroick. I have not seen it.

Mr. Loescr. It seems to me some of your qnestions were derived
from it, and I see Senator Jackson referred to it directly in his press

release of this morning. . UG

(The material referred to is in appeudix. A.) ‘
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One of the things that disturbed me when I came to my present
job was the fact at that time retrieval of information, perhaps to a
far greater degree than the collection of information, was lousy in
the Bureau, to put it bluntly. We made that a priority.

I don’t believe you can tell what the situation is with regard to
the kids’ progress unless, by gosh, you get some results of one kind
or another.

More than a year ago when we were developing our program for .
1973, we made as one of the priorities in the educational objectives
these two things. There is a whole list of educational priorities, nine
to be exact, I am going to pick out numbers three and four.

Three, to develop a basic educational information center to facili-
tate school management by providing relevant and timely informa-
tion about operating costs, staff and space utility. Four, to assess
the impact of BIA funded programs by measuring the achieve-
ment levels of students in the two subject areas of reading and
mathematics.

The problem that we seemed to have was with the computer print-
outs, which are voluminous and nobody reads them. You get a stack
of them yearly, and you can’t get the scope out of them all.

What we need and what this program’s objective is, is to take
raw data and collate it, condense and make it avatlable to the proper
people in the Indian Educational Business. I would like to have -
Mr. Hawkins speak to what we have managed on that, and don’t
forget that the GAO report, draft report, the material that went
into it commenced to be collected in the spring of 1970 and was
finished in July of 1971, I believe.

All T am trying to say, Mr. Chairman, is that a good while prior
to the GAO investigation, the Bureau and the Department had
recognized a great lack in this very area. They have taken steps to
do something about it.

Mr. Hawkins, you might say what we have done.

Senator Burpick. Since you mention the GAO report. Mr. Secre-
tary, as I say, I have not seen it, if there is anything in the report
that you think is not effectual, I would like you to respond to it.

Mr. Loeeus. The reason I refer to it directly is because Senator
Jackson’s press release mentions it and quotes from it, although he
fairly and properly recognizes the Bureau has not yet had a chance
to respond to it.

We will respond to it. We have received the draft very recently, I
think on the 23rd of February. We are in the process of examining
it. We will respond to it. It is mistaken, in some respects, although
not in all by any means. _

I think the depth of the report is open to a certain amount of
question, but we will furnish for the record our comments on it.

Senator Burpick. Very fine.

(The report referred to is in appendix A.)

Senator Burpicg. The committee undéerstands that in many Bu-

= rean schools the counsellors are primarily involved in dormitory ar-
rangements, rather than in providing proper, effectual academic
counseling services, gnd the committee understands, that—under
these circumstances, if they are correct, how can the Bureay expect
to provide guidance, adequate guidance to Indian students m such
Q . .
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areas as identity of aptitude and the placing of students in courses
of study in which they are best suited.

First of all, is it correct

Mr. Hawxixs. Yes, siv, that is correct. I am sure you are aware,
Mr. Chairman, that we operate under a Federal Civil Service Sys-
tem, that our employces are civil servants and, therefore, must mect
a standardized sct of qualifications promulgated by the Civil Service
Commission. The problem is, of course, trying to set a median stand-
ard which can be applied to all schools and also get us the numbers
of counsellors we neced.

I would be the first to admit our standards are less than those of

many States. Up until recently we have indeed been focusing in on |

the problems of dormitory living with our so-called guidance people.
and I personally would like to see us separate guidance, which I
regard as a professionally oriented service to children to assist them
in the selection of careers, and the solving of personal and psycho-
logical problems, from full dornitory management, which involves
the actnal operation of the dormitory. The aides there are in contact
with children, although there are obviously and necessarily. cross
overs in both fields. It is hard to trust a so-called counsellor engaged
in dishing out discipline to a child. We have not yet sold the prob-
lem of getting professional counselling into all of our schools. It
is going to take some modification of the Civil Service rules and
regulations and it is going to take some additional personnel for
this purpose.

Dr. Bexiuaar. Mr. Chaivman, it is even a little broader than that.
Again, I come from an arca where there are 48 boarding schools.
The first thing the school is charged with, and I think rightfully
so, is making the youngster fecl at home, trying to provide a home
away from home, but we must try to make him feel comfortable
and so’on.

Our present staffing of dormitories is pretty minimal in most of
the schools. The report is right, all the people kind of help on this,
inlcuding counsellors. We are aware of this problem. We fecl
like, whenever we get the other personnel in the dormitory in greater
numbers, and this is exactly what we are working on, where you can
maintain liaison with the home, work very closely with other people
in the school, concerning day-to-day living problems of the young-
sters, then get more counsellors and we are in business.

It is not a lack of appreciation of the business, it is a lack of
people to fulfill the concept, I think that is the point I am trying
to make. i

Mz, LoescH. On this same subject, Mr. Chairman, it might be
well to point out to the committee the fact that Indian communities
across the Nation have the highest birthrate of any of the minorities.
This naturally results in increases, substantial increases, year by year
in the schools, particularly at this point in time in the primary schools:

At the same- time, My. Chairman, more and more of the Indian
children that there are, are staying in school longer. Now, this means
that between the longer time they are staying in school and the in-
crease in kids, that we are faced continuously with a certain amount
of personnel shortage. This applies, of course, Mr. Chairman, not
only to counselling,gbut across the board.

o ‘
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- Mr. Hawrrxns. Let me add one final thing. The final thing is, a
degree, a Masters or Doctorate in counselling, is not going to auto-
matically assure that that Indian child is going to get the kind of
counselling he needs. I submit many of owr very highly qualified
people do not have the cress cultural sensitivity to understand In-
dian children, #is d #7s a non-Indian child in a white school.

We should get better qualified Indian counsellors into our schools.

Senator Burnick. Isn't it a fact if you look at Title ITI of the
bill, this is precisely what we are trying to do?

Mr. Hawxkins. Yes. ‘

Senator Burprck. Senator Hansen.

Scenator Hansex, Mr. Chairman, I will malke. the observation, 1
too will be very much interested in reeding the full GAO report. I
do have before me a press release issued by the Chairman of this
Fuli Committee. Senator Jackson, and it is difficult, really, I should
think it might be unfair to the thrust of the GAO report to com-
ment just on the basis of the press release. I am prompted neverthe-
less to make this observation. A few years ago in full conformity
with particular attention to minoritics, the idea was all of the schools
should be integrated. I know in my State of Wyoming this was true,
schools were- phased out, Indian youngsters there were enconraged
to go to other schools, and we find there was an exceedingly high
drop-out rate. Part of it wasn’t probably attributable to the high
schools in Lander and Riverton, necessarily, so much, as to, in part,
the way a number of these families live. It was, for example, usnal
for them to go to Idaho, and help with the potato harvest, and take
their youngsters with them, taking them out of school. When they
would get back and re-enroll in school, they would be at a tremen-
Jous disadvantage, having missed part of that academic year.

We discussed this matter with the Commissioner of Indian Affairs,
we met with groups of people there. The Wyoming delegates joined
in helping get funding for a school on the reservation, dealing pre-
cisely with this, and trying to make available education opportunitics
for drop-out students. .

Then, we found, that not all of the Indians on the reservation
thought that was a good idea. Specificaily, the Arapahoes were in-
trigued with the idea and the Shoshones were not enamounred with
the idea. .

I think, in order to make a fair evaluation of what has been done
in these last few years—and I don’t mean to imply at all that there
is politics in this press release—I would note that there have been
some things done, efforts made, that I think may be worthy of some
consideration and I would hope that what T have said might con-
tribute a little bit toward an overall objective evaluation of what
has been done, I might say Mr. Gerard has been very helpful in
trying to help us get the sort of thing going out there, that we hope
would be helpful in bringing these youngsters back who have dropped
out of school.

Mr. Loescu. May I say a word here, Mr. Chairman, in regard to
this. Durihg my statement or Mr. Hawkins’, I forget Wwhich, the"
remark was made that the Bureau has not fully completed any
examination it may be making of the Indian communities’ attitude in
this regard. :
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You are perfectly aware of the idea, Mr. Chairman, of self-
determination thas we have been pushing in this administration. I
think that overall opinion of the Indian cemmunity, if there is one,
should be given great weight by this committee in consideration of
this bill, and I, for one, and I am certain Mr. Hawkins and the rest
of the Bureau, will be most interested in the testimony of the Indian
witnesses that you are going to hear in future hearings. I might even
say that if evaluation of the testimony before this committee and
our evaluation of the attitude of those portions of the Indian com-
munity which do not testify before this committee, indicated that
there was strong Indian support for the bill, we could reconsider
our position.

. Senator Burbick. We have a vote on the floor, Senator Fannin
is going to preside over the conimittee until we have the five-bell
warning, at that time we will be in recess another 10 minutes or so.

The committee will be in recess for 10 minutes.

(Recess.)

Senator Buroick. Gentlemen, I have one or two more questions
here, and that is all I will have. Perhaps my colleagues will ask you
some questions. :

The committee understands there are instances where Indian stu-
dents in Bureau schools are without teachers for various periods of
time because the Bureau has not made arrangements to have the
required number of substitute teachers available to take over when
teachers are absent. If this is correct, why has the Bureau allowed
the situation to continue, particularly when it recognizes the achieve-
ment level of Indian students is helow the national average?

Mr. Hawrins. Mr. Chairman, the hiring of substitute teachers is
left to the operations of our areas, if not the actual agencies where

. substitute teachers are employed. I am going to ask Dr. Benham to

“respond to that. I can certainly understand the unavailability of
substitute teachers in some instances. For instance in a small two-
or three-teacher day school in remote Alaska, where we send a teacher
up there to reside in the village, there is just not available in that
village someone to teach who is qualified. What happens is a teacher’s
aide or some other person teaches there as a substitute.

Dr. Bexuan. It is true with the Navajo, there are two factors that
keep us from hiring substitutes, who would be very desirable. The

_ first is that matter of having funds to hire somebody for this job.
As important as it is, our source of funding is such this year that we
cannot do it. The other point that keeps us from doing it, is the
point that Mr. Hawkins made. We are hopeful in the future we will
be able to offer the funds and perhaps get substitutes who are just
available for *iat job.

Senator Burpick. Our next question has been: answered, what has
the Bureau done to overcome this problem, and it is the question of
funding and availability. :

Mr. Loesca. Mr. Chairman, I think it nceds to be reemphasized
that it is not mecessarily, although no doubt apparently, a lack of
fanding. . . ’ T '

‘Where the situation occurs primarily is in remote areas. As a con-
sequence, it is also a matter of availability of substitutes in a remote
area. :

ERIC

IToxt Provided by ERI



71

I can conceive, if we had everything we want in life, of having
a sort of circuit ridzr substitute teacher, who would be on call to go
out to these remote villages, but that wonld be quite expensive, of
course, since we would have to have him or her on tap a lot of times
when you didn’t need him.

Senator Bouroick. Can you tell me whether or not this situation
- entails where there are more heavily populated school areas?

Mr. Loxscrt. Not anything like the same degree, Mr. Chairman.

Senator Burnick. Do vou have any problemn getting substitute
teachiers in the more populated areas?

AMr. Hawrkixs. There is the one problem, Mr. Chairman, of the
fact that for cven temporary hires of substitute teachers they must
meet civil service gualifications if they are coming on even on a
temporary basis, and there is also the problem of personnel ceiling
limitation which may, in some instances, even in populated areas,
require certain limitations on the number of substitutes that can be
on call. I think that would be an accurate statement.

Senator Burnick. Before we leave this subject, do you have any
plans to try to remedy this sitnation?

Mr. Hawxins. Mr. Chairman, I was not aware in any substantial

way that it was a problem before the GAO report came to us. T am

in the process now of making a more complete investigation than was
made in the 12 schools by the GAQ report, becanse I want to deter-
mine the full dimensions of the problem.

You may be assured that if the problem is substantial, we will
propose remedies to it.

Senator Burpick. The committee understands that the Burean does
not have an effective management information systemn which would
provide data for use in, one, identifying the educational needs of
students; two, designating programs and activities for accomplishing
the desired educational goals; three, budgeting and allocating re-

sources to support these programs; and four, evaluating the cost and

benefit of these programs in the relation to the planned educational
oal.

g In absence of such basic information, how can the Bureau expect

to effectively administter an educational program for Indian stu-

dents in its schools.

Mr. Hawkins. I would like to, Mr. Chairman, share the response
to this question with several other people. Let me say at the outset
that indeed in the recent past and up until today we have not had an
adequate management information system which would let us in
Waskington—and I suspect those persons in the area offices—know
of details of which programs might be under-funded and which
might be over-funded. ‘

This decision-making material was just not available.

I would point out, however, Mr. Chairman, that in our 1973 objec-
tives, which Secretary Loesch has already referred to, this was
pointed out as a major objective for 1973; a month ago I assigned
one of my specialists full time-to work with our offices of financial

managehient in the development of such an information systen, and .

this has now been going forward for the last month, and we hope,—
in fact, it is expected to have the system in effect by July 1.
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I would like to suggest Mr. Sykes, our Director of Financial
Management who is in the room with us, and may I ask he respond
to this question also.

Senator Buroick. Yes.

Mr. Syies. My name is John Sykes, Dircctor of Fiscal Plans and

Management.

Senator Buroics. I am sorry, we have another vote, a 10-minute
recess.

(Recess.) :

Senator Burnick. My, Seeretary, you were in the midst of au an-
swer wlen the bells rang.

M. Loescar. If I was, Mr. Chairman, I forget what it is about.

Mr. Syres, Mr. Chairman, I think it was L.

You asked a questions about our financial management system,
and Mr. Hawkins answered from the standpoint of educational pro-
grams, and he called on me.

What I am going to say sounds like I am disagreeing to some ex-
tent to what Mr. Hawkins said, but I would like to go back a little
bit in background.

The Burcau attempted before my time with the Bureau, 5 or 6
years ago, to put all of their accounts, financial accounts, ont a central
system in Albuquerque, on Control Data Corporation equipment.

Admittedly, as I look at the background on it, the thing, as most
Government agencies found, just didn’t work well those first 2 or
3 years. It worked, we turned out financial information, but it was not
sophisticated, it was not as aceurate as we would like for it to be.

Where I would somewhat disagree with Mr. Hawkins now is
that within the last couple of years we have improved that system
tremendously. .

I think that .we are now getting to the areas and to the central -
office in Washington accurate reports that do indicate where the

- areas stand within their programs as far as the money is concerned

that was appropriated by the Congress.

One of the problems we have been having is that during the last
year and a half to 2 years, as I am surc you well know, we have
had tremendous turnovers in personnel at the top level in the central
office as well as some of the areas. . .

I think there has been a lack of communication between financial
people at my level and education people at Mr. Hawkins’s level. I
think Mr, Hawkins would agree that within the last 6 months’
relationship with me that we have made temendous strides towards
eliminating this lack of communication. '

‘We are indicating where the information is available and it is
being supplied to Mr. Hawkins and his budget and finance staff at
the Washington level. -

I think Mr. Benham would agree with me, that within the last
year, the information which is being supplied to the areas has also
been improving and as Mr. Hawkins indicated with his staff now—
that he has built since he has been on board—his top man on this is
with my. people.in Albuquerque, .warking ouwtr a better reporting
system that will give more timely information to each of the areas
and to the central office in a more consolidated manner.

O
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I think our problem—and I can take part of the blame for this—
when we attempted to set up the system, we attempted to get too much
detailed information on each school, and as a vesult when you ask
for more detailed information, when you get 200 schools together
all in one pile, you do get a stack of runs this thick (indicating).
We are attempting to cut that down. e

That is what Mr. Hawkins’ people are doing now. We hope to
get it down where in a half dozen or more sheets on Mr. Hawkins’
desk will be more information on which he ean stand.

On cach of his accounts, Burean-wide, within each area, they would
have it in these decounts as far as the area is concerned, and as far as
the school is concerned.

We feel we have made tremendous strides when the GAO people
were around. Some of my people talled to them. We attempted to
convince them this information, not necessarily at the very small
school locale, but at the area level in a broad category level and was
available in the budget office, in Washington. But apparently the
way tlie report was written we didn’t quite convinee them this was
available. :

This, I think, is—I think as M. Loesch said, in 1973 one of the

points we are going for, beginning July 1, we will be turning out
real good information from the machines.
. Of cowrse, the information out of the maclines is only as good
as the information that goes in. This is dependent on the people in
the field putting in the mnformation. We think that what they have
come up with and what we can get on the machines for them is going
to give them some real good answers as to where they stand.

One thing that I would further indicate is that, of course, getting
in the obligations and expenditures against these accounts, doesn’t
give you much analysis unless the programs people get on the records
what they have estimated they are allotting to each of those ac-
counts, so you can tell how much has been spent and how much is
left for the rest of the year. '

Even with that, any financial sheet you look at is not going to
give you the complete answer unless you go into some analysis of
each one of those accounts, and that 1s what the programs people
will have to do with each of these.

Mr. Hawxkins. May I add one thing to this, Mr, Chairman?

There is a difference between a financial information system and
an educational information system. The ideal educational informa-
tion system marries with the basic information data, information
about the numnber of students in school, and average daily attend-
ance, so you can begin to make comparisons of per pupil cost in
various categories. :

This is what is missing at the present time, and this is something
that we as education people have to supply to the computer, if you
will, the forms and the reporting necessary on the average daily
attendance, the average daily membership, the enrollment, and things
of this sort. . ‘

This is now what we are in the process of putting together so by
néxt September we will have an adequate system when the kids come
back to school.

Q
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“about a phase-out of Civil Service teachers.

""_i Jp—

Senator Borpick. That is what you intend to do?

Mr. Hawkins. Yes.

Senator Burpick. I am also pleased to know you fellows got to
know each other.

Mr. Syxes. I think we are relating very well, now, sir.

Senator Burpick. Senator Fannin ¢

Senator Faxnin. Thank you, Mr. Chairman.

I don’t .want to minimize the tremendous need that we have still
remaining in Indian education, but I do agree with you that progress
has been made, perhaps not to our entire satisfaction, but we can
just look at the greater anticipation now in the programs that have
.come forward in the last few years, great progress.

We know that we have schools 1 various areas of the country
that are now making good progress, the Navajo Community College
in Arizona is one, and of course there are many other schools
around the country.

I would like you to describe for the committee the process which
you use to consult with the Indian community concerning the content
and management of Indian education programs.

- My, Hawxkins. Mr. Senator——

Senator Fannin. If you do not want to take the time required to
cover all of the programs, you can digest it and then furnish us with
a report.

Mr. Loesca. Let us do that, furnish it for the record.

I would briefly suy we are provided with the very wide-spread
consulation and Input of the Indian communities into their schools,
but we will furnish a full report. ' '

(The information referred to follows:)

The Bureau of Indian Affairs has been moving to provide Indian people,
in every instance possible, with a meaningful voice in decisions concerning
programs affecting them. Such groups as Indian advisory school boards in
BIA schools, Johnson O'Malley parent advisory committees, and the National
Indian Education Advisory Committee are increasingly being involved in
vital policy and program decisions. They are making recommendations con-
cerning program directions, community needs, budgét preparations, program
evaluation and assessments, personnel management, and school administration.

Senator Fanwin., One question has come up this morning that I
did want to ask. Has the BIA given any consideration to Civil Service
regulations - governing teacher employment and tenure? Has any-
thing been done in that regard ?

Mr. Hawgins. To the present time, apart from doing some plan-
ning and thinking about this problem, we have made no approaches
to the Civil Service Commission regarding teachers. I¢ seems, if T

" ‘might interject a professional personal note which has not yet been

cleared with or have the support of the Bureau or the Department,
but let me say this, Senator Famnin: If we continue in the direction
in which we are going, which is essentially Indian control of their
own Jocal commumty schools, these are local independent school
boards or will become so in every sense of the word, we are talking

There is no future for Civil Service teachers under such 2 system.
T might add, Senator Fannin, that two other Federal systems have
moved in this direction in the last 10 years, the overseas dependent

Q
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schools have eliminated the Civil Service criteria for hiring and em-
ploying their teachers and while I was out in the Trust Territory
of the Pacific Islands, we eliminated the Civil Service rules and reg-
ulations for people coming out of the United States into Micronesia.

We have to give consideration now to the future of Indian educa-
tion, in particular, the control of Indian education being placed in
the hands of local Indian communities, and whether employment
as civil servants is appropriate for teachers coming into that system.

I would suggest now 1s the time to decide this is not an appro-
priate system for our teachers coming into the school.

Dr. Bexuam. As you know, we have tried over the past several
years to make self-determination operative, in terms of providing
each community with an advisory board of education that plays the
" role in the school affairs, to- become a part of the State school sys- -
tem, to become a part of a tribal school system or to become a con-
tract school, such as the school with which we began in 1967,

There bas been much discussion of these, as well as the doors
kept open for any other alternatives that the people want to come
up with. I have been very heartened by this response in terms of
discussion. Two schools are going to contract this year.

Again, this leaves us open for each individual community to de-
cide the route that it wants to take.

Senator Burpick. Is Rough Rock one of the schools—

Muyr. BeNuam. They have been considering it.

Senator FaANNIN. We know they need assistance, but at thé same
time 1f we can encourage them to have—one of the greatest needs we
Have is to a school system whereby the youngsters can live at home
and travel to the school, but we realize the home condition is almost
as important as schools themselves.

Over the years the States have assumed greater and greater respon-
sibility from the standpoint of financial as well as other obligations
and have picked up the cost that formerly were borne by the Ifederal
Government.

I think that the—those are the types of schools we are talking
about, the public school with an Indian school board or combined
school boaxrd or whatever it may be.

We have to keep in mind what can we do in the way of educating
those youngsters and accomplishing those objectives at the least cost

ossible. -

P We know that the cost of educating them is going to be more
They don’t speak the English language when they come to school,
and we do have serious problems in that regard, but I am just
wondering if we can’t, or if you would recommend working out 2
better program of the States, especially those that are so involved
with Indian education, whether a greater portion of those costs could
be picked up by the Federal Government. :

Igr. Benuaam. Indeed, the problem is a great one, and let's use
Navajo as a cuntinuing illustration. We just got the statistics the
other day between fiscal year 1970-71, the number of youngsters
- going into schools did increase 2,000 youngsters. .

There are some problems in the public s€hool in two areas, number
one, in the terms of funding of construction, which the bill deals
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with, and I realize that the U.S. office will comment on, and T realize
the other ability to finance the regular programs that go beyond what
is ordinarily provided in the schools to meet some of the nnique needs.

I suggest part of the problem is, as the public school people have
talled with me, part of the problem is not having the assurance of
being able to count on a regular supply of funds, such as Public Law
89-10 and other aids that presently exist that they need so badly in
order to plan budgets and so on. ,

1 think that is one dimension of the problem, Senator.

Senator Fax~in. The States are hard pressed, we all know. They
come to the Government for assistance, and we are placing an extra
burden on them. I feel it is & good program, and it is not that I am
condemning what is happening, other than I just feel we must
furnish a great percentage of these funds.

I think 1t is the Government's obligation where an Indian student
is going to a public school to finance the total cost of that student’s
education. ~

Don'’t you feel that is only fair? Yon know, the States cannot spend
money they don't have. They ean’t write insufficient fund checks. We
at the Federal Government don’t worry about that, we just spend
money we doi’’t have and never pay it back, and that worries me just
as much as the other. The States cannot afford to do what I think
should be done, and I think it is a Federal obligation, and I feel as
compared to the Federal Government in our case, and the cases
involved, the State of Arizona is certainly one, New Mexico conld.

Mr.Loescit. ¥ T could make an observation here, I would say,
Senator, it is pretty much a question of degree. Nobody doubts, and
we certainly support the idea of funding extra cosis required by the
cultural background of the Indian children. That, of course, is the
entire purpose of the Johnson-O’Malley Act.

‘The question of whether or not the ordinary program costs of
education, that is on the same level as the non-Indian children, should
be handled by the Federal Govermment, I wouldn’t believe the De-
partment would be prepared to say at tlus moment.

Some of those costs are covered by Title I. of cowse. It is Title I
of §14. But I question, though perhaps this ought to be deferred to
the Qffice of Xducation, whether the Federal Government ought to
pay everything. After all, States have an obligation,

enator Fax~ix. I am talking about reservation Indian youngsieic.
The States are taking over an obligation they were not required to
take over. In other words, the BIA would still continue furnishing
education to that youngster if the State did not take over. The State
is assuming that obligation at a lesser cost than it would be to the
Federal Government, thun if he remained in a BIA school.

I don’t see why the Federal Government wouldn’t take advantage
of that, and benefit to that extent, and really iry to promote it.

‘Mr. Loescr. Well, certainly I am kind of talking off the top of
my head on this. I haven’t given that sufficient consideration or con-
sulted at all about it.

Senator Buroick. May I interrupt. There is the 5-minute wain-
ing again. Since it is 5 minutes after 12, we will adjourn. - =

We will be voting to 2 o'clock, as it appears now.
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Would it be inconvenient for you and your staff to comne back at
2 o'clocls, Mr. Secretary.

Mr. Loescit. Not for my staff, Mr. Chairman. It would be hard for
me.

Senator Bornick. T have some questions with regard to the report
that has been filed with regard to the bill. T have some questions’that
I wonld like to ask, so long as someonc with the knowledge will be
back.

We will be in recess until 2 o’clock.

(Whereupon, at 12:10 p.m., the hearing was recessed, to reconvene
at 2 p.mn., this same day.) :

AFTERNOON SESSION 3 P.M.

Senator Burpick. My colleague from Arizona advised me that Dr.,
Shofstall has a problem on lus return to Arizona, and I wonder if
it would be inconvenient to any of the other witnesses if he was
called right after the Department is finished. If not we will c¢all himn
after we get through with the Department witnesses.

These questions have to-do with the report and structure of the bill.

On page 4, bottom of the first paragraph, the report states, the
transfer of education programs to the National Board would cause a
serious fragmentation of the Indian Affairs and is squarcly opposed

by the Indians. Have you undertaken a scientific survey to support

this statement?

Mr. Hawxuxs. No, sir, we have not undertaken a scientific survey
to support this statement. These are feelings which have been gleaned
from a wide range of Indian meetings, including our National Ad-
visory Committee meeting and represent a feeling of consensus, Mr.
Chairman. We feel that the Indian voice will be heard next week,
and should that voice be different from.what our own feelings are,
as Secretary Loesch indicated, we will be willing to reevaluate our

"own position.

Senator Burpick. On page 4, the last paragraph, your report men-
tions two bills, S. 1573, which would provide for the assumption of
control of Federal programs by Indians and S. 2238, which would
amend the Johnson-O’Malley Act to enable Indian tribes to be con-
tracting parties thereto. o _

Both bills are part of the President’s legislative package to imple-
ment his July 8, 1970 message to Cengress. It is our understanding
that the National Council on Indian Opportunities conducted 18
separate regional conferences with Indian tribal groups at a cost of
approximately $40,000. To interpret this legislation to the Indian
people; to gain their understanding, and hopefully their then endorse-
ment of the various bills. ; .

Has this effort resulted in any widespread endorsement by tribal

" leaders of the President’s Indian legislative. package? What about

E

S. 1573 and 3. 7328, which you single out in your report?

Mr. Hawxins. Mr. Chairman, of my personal knowledge I cannot
at this point give you the results of thosec meetings held by the
NCIO. ‘May T ask if 5r. ‘Befiham has had any other feelings, and
if not I would be happy to supply something for the record. |
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Mr. Bexwaar. No. Mr. Hawkins, I do not.

Mr. Hawkins. Mr. Chairman, may I introduce Mr. Robert Bruce
of our legislative council who may have some light to spread on this.

Mr. Brucr. Mr. Chairman, there were 14 meetmgs held, 16 meetings
held, around the country. I participated in six of those meetings. The
bills which were introduced this year, which in the case of the tale-
over bill was an amendment from last year, were changed in some
respeets in recognition of changes that were asked in the bill by the
tribes resulting fromn those hearings.

The hearings were held in two different sequences, the first se-
quence was to explain the bill and then they went back for the second
set of meetings to get the recommendations of the tribe.

The two bills mentioned in the report were amended to reflect the
views of the tribes in most part. There were sone reconunendations
that the administration was unable to accept. The administration did
consider all of the views represented biv the tribes during the second
set of hearing, and tried to bringthose bills before they were rein-
troduced into conformity with the tribal views.

Senator Burpick. But it didn’t embrace all of the views.

Mr. Hawxins, In some instances they were unable to do so because
of ‘various reasons. :

Senator Burpick. Given the wide range of opinions amnuag hs
tribal groups, the reservation versus urban interest; the regionail

_ tribal interest, and so forth, do you believe it is possible to gain a
valid Indian consensus on far-reaching legislative proposals such as
S. 27247 Do you expect to get an Indian consensus on the President’s
total Indian legislative package?

Mr. Hawxins. Mr. ‘(Ljhairman, in my own personal view,iny ex-
perience with Indian groups across the country for the last 15 years, I
think it will be difficult to get a consensus given by a diversity of
circumstances which will face many Indian groups, the interest of
each being somewhat different. :

If, however, we narrow the gauge of consensus to the major con-
stituency which the Bureau serves, which are those Indians who live
on reservations and who are one-fourth degree Indian blood or 1nore,
I do Ybelieve it is possible to get a fair consensus fromn thiz group. It
will not even be under any circwnstances 100 percent, and they only
represent let’s say, a 60-percent view. I do feell) that there may be an
opﬁ{ortumty to get-a consensus froin the on-reservation Indian groups.

r..Broce. Mr. Chairman, may I add to that, and I think you are
aware of how that consensus on some issues is arrived at. o

As an example, President Nixon introduced in his package an
Indian Financing Bill which is in part financing-—which in part con-
siders and 1ncorIiorates some long-discussed financing intiatives that
the Government has had with reference to Indian tribes and I believe
that generally the bill the President put in, which has had long-time
consideration by the Congress, does have the majority support of
reservation Indians, and that consensus was arrived at over a long
period of years, as with Indian input in hearings and in consultations
“with them. : B : .

But using that as an examnple, I do believe that you can get somne
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kind of general Indian conscnsus on most of the features that the
President has presented in the bill “as well as on the educational
measure,

Senator Brrpick. This consensus you refer to refers to the finance
aspect ; doesn’t it? ;

Mzr. Bruce. Yes. -

Senator Burorick. Do you know of any consensus on S. 2724 from
the Indian people?

Mr. Hawxixs. No, sir. I can say I was out with the House Hearing
on Education Proposais, and I do know there was fairly general
testimony from groups in various parts of the country to the effect
that not all but a good, more than majority of the tribes, I would
say, did oppose fragmenting the education activities of the Bureau.
They did not want it separated out. : v

I think if you would obtain a copy of those hearings you would
find that was a position taken by a majority of tle tribes, not every-
one.

Senator Burprck. Where was that hearing held ?

Mr. Hawxrys. Those hearings were held in various places of the
«country ; New Mexico, California, Washington and Alaska. Mr, Baon-
hamn was present at the hearing in New Mexico and I think he can
give you some views on what was said in the Mexico hearing.

Senator I3urpick. As the former witness just said, next week we
will get somie inore consensus.

“The first paragraph on the last page of the report comments on
-Indian Advisory School Boards in the Bureau of Indian Affairs
Schools. R '

How many advisory boards are now in existence ?

- Mr. Hawxins, There are 200 advisory boards now in existence, Mr.
Chairman, one for each of our schools. v

_ S(Zanator Burpick. What is the swue 8 their powers and authori-
ties? . . :
Mr. Hawgrins. The scope of the v :wers and authority of these
boards tends to vary depending on th. ‘irea in which they are located
and the school which they serve. I would look at perhaps a pretty
good cross-section of how these boards function, to ask Dr. Benham
to tell us how they function on the Navajo. .

Dr. Benuax. In 1959, the Navajo tribal council passed a resolution
establishing schoo! boards for the Ifederal schools on the reservation.
The school board is made up of representatives of the local chapter,
which is somewhat like a county sort of arrangemcat, and from the
Jocal chapter board mensbers are elected to the school or schools that
serve the chapter, ' )

Board members make regulations as to the personnel, participate
inhleglislative development processes in what is to be offered in the
school. ) . :

The schools follow a State course of study, but a number of things
can be done in addition to that. The boards pretty inuch work in the
advisory capacity on all areas of tribal council makeup, agency
~ boards, and they also establish an interagency board which meets to
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consider things which could not be settled on an agency school board
basis or local school board basis.

Along with this out at Arizona State University, there has been a
school board training program in operation for the last 3 years.

I think one of the olflshots of this that I can’t help but mention is
something that I think is due in some measure to the emphasis given
in school affairs, is that at the present time, all of the public school
districts on the Navajo rescrvation have a majority of members who
are Navajo, not only in Federal schools but participation in the public
schools has picked up.

Senator Burpick. When differences of opinion arise, whose view .
generally prevails? :

Mr. Bexuaa, Let’s take on the selection of personnel, as an exam-
vle.
; It is the Federal Administration that signs the selection certificate.

I would say 95 percent of the time tliere has been accord. It has
not come to a confrontation in the other 5'percent of the time.
The Feileral school personnel does the selecting.

Scnator Burptck. When a school administration or teacher turns
out to be unacceptable to the advisory board, dees the board possess
any legal authority to dismiss such employee? :

Mr. Bexuan. No legal authority.

Senator Borprck. They can recommend ?

Mr. Bexma. Yes. :

Senator Bursrck. But the final decision is in the Federal adminis-
tration? | 7

Mur. Bexiay, Yes, sir.

Senator Bunbick. In the same paragraph of your report you men-
tion an Indian Education Advisory Committee? - .

Areits functions, authorities set forth in a formal charter?

Mr. Hawxins. No, Mr. Chairman. they are not set forth in any
formal charter. We are curlently working on, for the signature of
the Secretary of the Interior, a charter for this committee which
grew somewhat like Topsy, beginning back in 1967, svhen former
Commissioner Bennett appointed a number of members to advise him

“on Indian Education problems. I would say that the use of that

Board has tended to vary with the Commissioner 6f Indian Affairs
and the person who is In my position as Director of Educational
Programs. -

It is my hope that by a formal chartering by the Secretary of
Interior, this group will gain more legitimacy and more authority
in making its recommendations to the Commissioner of Indian
Affairs. 1 think the controlling wotd in this group is the word
advisory because it is an advisory committee. :

Senator Burpick. And not formally organized.

Mr. Bexmanm. Not formally organized, except insofar as it has been
reauthorized by the Secretary of Interior, which is required by
Executive order every 2 years. )

_ Senator Buroick. It is purely advisory and has not any real formal -
structure. T . )

O
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Mr. Brxmas. It has a formal structure in that the members are
appointed for 3 years on a rotating basis. They are compensated
at several levels. We have four meetings a year, they keep their min-
utes and make their formal recommendations. I cannot point to a
piece of paper which is their charter at this point in time.

Senator Buurpick. Can you identify six major policy decisions in
education made by the Bureau of Indian Affairs during the past
year which have been directly influenced by this advisory committee?

If vou can’t name six, can you name five and so forth ?

What decision has been made that directly has been influenced or
effected by this advisory committee?

Mr. Hawxkins, Mr. Chairman, I can name several ofthand. Number -

one, the decision to make a major study of all of our off-reservation
boarding sclivols in orde. to attempt to determine what the future of
those schools ought to be, was a direct outgrowth of studies and
recommendatio: - made by the National Advisory Committee. The
emphasis which «:- nre preparing to place on early childhood educa-
tion is another ex.:mple. The budget currently before the Congress
provides for $1,600,000 for a given e/t in carly childhood edunca-
tion on Indian reservations, ai.:d was an outgrowth of a divect recom-
mendation made by this advisory eommittee. The efforts which we
will be making and giving more authority to the contract schools
was in part from their recommendations before I came on board and
in part their recommendations influenced the President’s message in
1970. . '

The special edneation effort which is going to be a major thrust in
1074 is another recommandation which was the result of the advisory
committee’s recommencdations. '

There is one other wne which I can :uention. e have this past
fiscal year and this carrent fiscal year been facea with a great deal
more emphasis on the cuiturally relevant education for Indian
schools. Offthand this is about as good as I can do.

Senator Burprck. How much money have you budgeted to the sup-
port of the advisory committec? Anything besides their per diem-and
mileage ?

Mr. Hawxins. I will have to get the exact amount for ths record,
Mr. Chairman, but we do in addition to their per diem and mileage
provide for program review business to off-reservation bosrding
schools and other special education programs, s:: “hey1nay have the
benefit of taking a look at these programs and mnaking recommenda-
tions to you. - . ‘

(The information referred to follows:)

Approximately $32,000 was budgeted for FY'7l. Because of the increased
involvment of the National Indian Education Advisory Committee, the budget
for this fiscal year (FY'72) was increazsed to $50,000 and is used primarily
for per diem, travel, and intermittent pay.

Senator Burpick. You say this committee meets four times & year.
Where does it meet ? - o

Mr. Hawxixs, In varying places, usnally in conjunction with one
of these major programs they want to take a lnok at. The past year
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they met on the Iopi Reservation. The advisory board met in Bill-
ings, Montana, in order to take a look at the Northern Cheyenne
Reservation. :

They met at San Diego to take & look at the wrban Indian educa-
tion program there. They will be meeting lere at the end of this
month in order to meet, in addition to their own deliberation, with
Commissioner Marland. '

Senator Brrpick. In the same paragraph on the last page of your
report, stafes:

“The BIA works closoly with the other Federal Agencies, particu-
larly the Office of Education in the planning and operation of Indian
education.” .

Is there a formal systematic planning efiort between the BIA and
Office of Education setting forth joint goals, objectives priorities and
strategies designed to overcome the educational deficiencies of Indian
children, and if so, please outline the mechanics of such planning to.
the committee. 5 e

Mr. Hawgixs. It is formal relationship which began at least a
year ago with a joint signing of the memorandum of understanding
with Commissioner Marlané and Mr. Bruce in examination of Title I
funds in the Bureau of Indian Affairs, and has contiiiued on a formal
and informal basis since then. At the j>resent time we schednled the-
meetings once a week with Dr. Hazoft in the U.S. Office of Education,
in which we have already planned an agenda for about a month alead,
in which we examine specific problems of Indian Education and ways
of uniting to solve these problems, .

Tomorrow we are meeting on how best to fund from the U.S.
Office of Education and ours, the efforts to produce more cultwrally
relevant materials for Indian reservations and tribal groups in both
elementary and high schools.

Senator Buzmpick. That is not a formal stage. You meet when you
think you have a problem and you don’t meet regularly ?

Mr. Hawxkins. Since about a wienth ago we have started meeting
regularly once a week, and we have set aside one morning or after-
noon a week, depending upon ths various schedules when the two
officers can get together to consider these formal agerda items. We
have projected this item somtime in the past, so we do work on them
in advance. , . .

Senator Brroick. The staff would like to send you some questions
along these lines, and if you would mind replying to them, we will
make that a part of the record too.

Mr. Hawrins. Yes.

Senator Burpick. On the last page of your report; in paragraph:
two, reference is made to S. 2084, to provide an additional Assistant
Secretary of the Interior whose primary responsibilities would in-
clude Indian and territorial affairs. Are you aware of the Senate’s.

- legislative history on this bill? - - . :

Mr. Hawxins. No, sir. T am not personally awaie of it.
:Senator Burpick. We passed the bill,
Mr. Hawxixs. Then I applaud the Senate,

O
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Senator Burnick. Looking at this bill as a whole, do you have any
objection to it other than what appears in Title I, the Board of
Regents asked that.

Mr. Hawxkixs. T would prefer o defer to the U.S. Oflice of Educa-
tion in that regard, Mr. Chairman.

Quite frankly, the Departmeni has no position on the rest of the
bill and I personally have no objections to the rest of the bill, except
insofar as the implication—well I think the implications in the rest
of the bill for Indian education are very significant, but the details
have not been under major study by our office and I would prefer not
to comment further on that.

Senator Burpick. At the moment your Burean does not have any
objection to any portion other than the Board of Regents at the
moment.

Mr. Hawxrns. No, that’s correct. .

Senator Burbick. You have no objection to upgrading teachers
and the like?

- Mr. Hawxins. No.

Senator Burpick. And no objection to- expanding Johnson-

O™alley ?
© Mr. Hawxrns. No, sir.

Senator Burpick. And you would assume i this moment the core
of your objection is the Board of Regents?

Mr. Hawkins. Yes, sir,

Senator Burpick. Senator Fannin.

Senator Fanxry. Thank yoif; Mr. Chairman. '

On the BIA & HEW agreement of understanding, there are several
-questions which I would appreciate your answering regarding the

implementation of that agrsement. Aljs,o, I have some questions con-
cerning your position respecting the comment you made on the “frag-
mentation of the responsibility for Indian education.” o

I will submit those questions to you, and I appreciate very mucn
your patience, and I apologize for the breaks in between.

(The questions referred to and the responses are in appendix A.)

Mr. Hawxins. We welcome your questions, Senator.

Senator Burpick. The staff has a few hudget questions and then
we will send you back to your office. ' '

Mr. Gerarp. My, Hawkins, we want to establish for the committee’s
information a little more detail on the purposes of the so-called 1299
account or the 1299 program.

_Can you explain briefly the purpose of this account and program ?

You may rely on your budgetary people.
hMr. Hawxins. Thank you. I would like to call on Mr. Sykes for
that.

Mr. Syxes. Mr. Chairman, this is an account, that is, I guess, best
terred as an overhead account-that the Bureau has. It has the ex-
penses that we have to incur that run across the board, do not fit in .
any ‘on¢ particular program such as education, welfare or resource
management or construction. It is divided into two parts, one is
administrative expenses, one we call program expenses. The total of
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the administrative expenses is made up of $6 million appropriations
in our bndget, called general administrative expenses. 1 think it is
$6.075,000 and the rest of it 1s the other $3 million which makes up
$9 million assigned e a proportionate basis, based on méney added
to the other activities. This makes up $9,827,000, which is what we
call the administrative overhead. ‘There is another $13 million which
is also assigned in a proportionate basis to the program activities.
These things cover such things as our big Indian affairs data center
in Albnquerque, which we use for financial inforination as well as
some of the other information that we will be putting on for educa-
tion and the others. In total, Mr. Chairman, this overhead, mncluding
the 6 million which is appropriated, amounts to a little more than
5 percent of our total appropriation of something over fonr hun-
dred million dollars. It covers everything from the commissioner’s
office and his siaff on down to the agency superintendent and his
stafl at the lowest level.

Mr. Geraro. Can yon produce for the record the amount of money
assessed against the edncation appropriution for the 1299 program,
for the current fiscal year?

Mr. Syxzs. Yes, sir, right now the amount for administration is
$1,530,000, which is .9 percent of the appropriation for education and
the program expense item is $5,449,000 which is 8.3 ‘percent of their
appropriation or a total of 4.2 percent, and that 4.2 percent is applied
across the board. ' :

Mr. Gerarp. So the totel assessment against education then is in
the neighborhood of $6,900,000?

M. _§YKEs. Six million nine hundred seventy-nine.

Mvr. Gerarn. Closer to 7 million.

Mr. Syxes. Yes.

Mr. Gurarp. Would it be fair to say that with 50,000 Indian chil-
dren enrolled in Bureau sclrools, that the average expenditure for the
edncation of these students is about $150 a student. ,

Mr. Syxes. You mean if you put the 50,000 into the 7,609,000?

Mr. Gerarb. Yes, sir. -

Mr. Syxes. Yes. :

Mr. Gerarp. T have one other question you will have to respond to
later for the record. I would like to read it, however, and provide
you with a copy following the hearing today. This has to do with the
education budget also. It has come to the committee’s attention that
during the 5-year period ending June 30, 1971, the Bureau of Indian
Affairs expended about $500 million it carrying,out federally operated.

0



85

Indian edueation programs, including about, $50 million obtained
through other Federal programs, including the Elementary Educa-
tion Act of 1963,

For cach of these five preceding fiscal years, can you detail for the
committee the following information.

One, total assessments against these edneation funds at headquar-
ters for administration and other support services.

Two, the amount of education funds alloeated to each of your
11 avea offices s

Three, the total noneducation activities, if any, charged against
these funds in each of the 11 area offices.

Four, the net expenditures of edueation funds at the various facili-
ties and installations which are considered to come within the
Bureau’s educational system for Indian children.

We realize that you can’t respond fully to these questions today,
but we would like to have the answers for the record.

Mr. Syxes. Yes, I will, thank you.

(The information requested follows:)

BUREAU OF INDIAN AFFAIRS

(1) It has come to the Committee’s attention that during the 5-year period
ended June 30, 1971, the BIA expended about $500 million in carrying out the
Federally-operated :ndian education programs, including about $50 million
obtained through other F¥ederal programs, such as the Elementary and
Secondary Education'Act of 1965.

For each of these five preceding fiscal years, can you detail for the Com-
mittee the following information : ;

1, Total assessments against these education funds at headquarters for
administration and other support services.

BUREAU OF INDIAN AFFAIRS
1, EDUCATION ASSISTANCE, FACILITIES AND SERVICES CRARGES FOR GENERAL SUPPORT, FISCAL YEARS 1967-7t

' Other Total
. Appro-  Adminis-  Percent of support  Percent of general  Percent of
Fiscal year priated tration program services program support program
)3: -7 SN $84,397 $928 L1 $1, 919 2.3 52,847 3.4
1968 86,937 956 11 2,040 2.3 , 996 3.4
69 96, 485 1,061 L1 2,498 3.6 3,559 3.7
117, 815 1,266 1.1 3,617 31 4 883 4,2
143, 657 1,528 L1 4,676 32 6,204 4.3

2. The amount of education funds allocated to each of your 11 Arex Offices.
3. The total non-education activities, if any, charged against these funds in
each of the 11 Area Ofices.
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4. The net expendi’vres of education funds at the various facilities and
installations which are cunsidered to come within the BIA’s educational system
for Indian children.

DEPARTMENT OF THE INTERIOR. BUREAU OF INDIAN AFFAIRS
4. NET OBLIGATIONS—EDUCATION OF INDIAN CHILDREN
[In thousands of dollars)

Fiscat Fiscal Fiscal Fiscal Fiscal
year 1967  year 1958  year 1969  year 1970 year 1971

Educational aissistance facilities and services:
Non-Federal.. ..o oeeeceooao .. 11,424 12,186 14,487 20,098 25,538

Boarding schools_ ... 54,912 58,335 62,708 69, 261 82,837
Day schaols. ... ..... 12,834 13,733 14,963 21,299 27,330
Indian contract schools. . e 859 936
SUMMEr PrOBIaMIS . meemae o cayeace o anas 950 959 504 1,205 1,265

Totale e L 80, 120 85,213 92,662 ° 112,722 127,906

Senator Burbrcr. Our next witness will be 'W. P. Shofstall, and
he will be introduced to the committee by Senator Fannin.

Senator Fanxix. Thonk you, Senator,

I am pleased to introduce Dr. Shofstall, who is State Superinten-
dent for Public Instruction for Arizona and is a former Dean of
Students at the Arizona State University. He has been wvorking with
-education programs for years, is a great leader in his field of en-
deavor and we are proud to have him with us. He is a great American
and a person we are very proud to have in Arizona. -

He has with him, Mr. Chairman, Mr. Gus Harrell, Deputy Super-
intendent. He has a wide background in educational activities and
has worked with the Arizona Legislature, has worked in the field,
and has been back many times with the delegation from Aurizona

: wolrking on Indian education. We are pleased to have him with us
today. '

STATEMENT OF DR. W. P. SHOFSTALL, SUPERINTENDENT OF PUBLIC
INSTRUCTION, ARIZONA DEPARTMENT OF EDUCATION; ACCOM-
PANIED BY GUS HARRELL, DEP';: { SUPERINTENDENT

Dr. Smorsrarnn. Mr. Chairman, Senator Fannin, I want to thank
you for inviting me here to speak today. Our situation in Arizona is
unique regarding Indian education. - :

This is true; first, because we have a higher percentage of Indians
in our State than any other State with the possible exception of Alaska.
So far as I know we have more Indians enrolled in State public schoo!
-on Indian reservation land than any other. State. Furthermore, ap-
proximately 85 percent of the land in Arizona is federally or State-
owned and therefore not available for taxation for education. This is
the critical aspect of the problem. And there are other circimstances
which make our problem unique. o

It is for these reasons that we are especially appreciative of the
opportunity to speak here today.

Without a historical introduction we wish to discuss specifically
the position of the State of Arizona regarding proposed legislation
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establishing 2 national Tndian education program identified in S. 2724
as presented to the 92nd Congress, First Session, on October 20, 1971,

President Richard Nixon in his message to Congress on July 8,
1970 has said:

It is long past time that the Yndian policies of the federal government
begin to recognize and build upen the capacities and insights of Indian people,
both as a matter of juctice and a matter of enlightened social poliey. We must
begin to act on the basis of what the Indians themselves have Dbeen long
telling us. The time s eome fo break decisively with the past and creat
conditions for a new ern in which the Indian future is determined by Indiun
actions and by Indian decisions. '

We Dbelieve the President wonld not have made such a statement
had he not stndied the plight of the American Indians. We in
Arizona agree fully with the policy enunciated by the President. We
do not, however, agree with all parts of the proposed legislation set
forth in S. 2724,

For cxample, 27 percent of the land area in Arizona is held in
trust by the Federal Government, for Indian uses as Indian reserva-
tions. 44.5 percent of the land in our State is other Federal property.
‘The State of Arizona owns 13.2 percent of the land in the State. This
distribution of ownership leaves only 15.3 percent of the land
available for partially financing the total needs of the State of
Arizona. S. 2724 does not secin -to recognize such facts. :

In the area of education we seem to be doing quite well, even with
great limitations. For example—and I believe these figures to be
quite important—public school "enrothnent for children of Indian
hervitage in Arizona during 1969-1970 was 14,322. That enrollment
during 1970-1971 was 16,366, an increase 6f 2.000 in one year.

We expect the enrollment for this current fiseal year to be a little
above that. The projected enrollment fov next year, 1972-1973 is
19,608 Indian children in public s-hools on the reservation. In 1973~
1974 we estimate there will be 24,842 children. These numbers do
not include the Indians who have left the reservation, moved into our
cities and towns and become truly self-supporting tax paying citizens
of the State of Arizona. : ‘

Senator Broick. May T ask a question at this point. This increase,
a portion is population growth. What is the balance of it?

Dr. SuorsraLn. Senator, I don’t think it is. I think they are stu-
_dents who do move. Mr. Harrell would have a guess as to what
causes it. '

My, Harrernz, Population growth moving from BIA schools and
mission schools into the public schools.

Senator Burorck. Thank you.

Dr. Suorstarn. We in Arizona try not to differentiate between the
Indian child in public schouls on the reservations and any other
child attending the public schools in cities nud towns not on au
Indian reservation. .

" The U.S. Department of Interior, Bureau of Indian Affairs, Office
‘of Bducation, 1ssued, for the fiscal year 1970, statistics concerning
Indian children showing that 18,953 Indian children in "Arizona
attend Federal BIA schools. It is quite apparent that the Indians
themselves prefer and are attending the public schools in Arizona
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in greater numbers each year. In other words, they are voting with
their feet.

The proposed legislation before this committee establishes 2
National Beard of Regents for Indian education. It is our opinion
that such a Board of Regents is. in fact, needed. We would, however,
recommend that the intent of Congress shonld clearly state that the
Board of Regents shall work with and through the State Depart-
ment of Education in those States having Indians attending public
scliools on the reservations in the establishment of goals and objec-
tives of & National Indian Eduecation Program,

Avrizona does not agree that funds to support educational programs
in public schools shonld be administered by Indian tribal organiza-
tions. Mr. Chairman, T would like to emphasize this. But we do feel
they should be administered by Indian School boards. I think all of -
our schiool boards on the reservations have one or more Indians, and
practically all of them have a najority of Indians on the school
board.

It public education within the State is a State responsibility and
there is a serions question concerning this regarding the education of
Indians living on reservation lands, then negotiated contracts and
agreements for funds to suppost such educational programs within
the framework of the public school system of & State should be nego-
tiated with the State authorities.

The States have been willing, but not always able, to involve Indian
people, either through their tribal leaders or individoally. Most. it
not all, of the publi¢ schools on reservation lands or near reservations,
in Arizona do now have lecal Indian board members. !

"The development by the Board of Regents of a prograra of vocea-
tional, technical and cavecr or higher education for Indian youth
‘and adults certainly can be Letter done at the State level. The State
of Arizona, beginning lasi year, has and will, in my opinion, appro-
priated substantially mors state funds per capita for the development
of an intelligent carcer education program than any other individual
State in the Union.

T can substantiate that. _

"There is established in the U.S. Office of Education, an Office of
Indian Edneation for administering the provisions added by this
title. The Office of Indian Education shall be headed by a deputy
commissioner appointed by the U.S. Commissioner of Education from
a list of nominces snbmitted by the national Board of Regents for
Indian Education of the Department of Interior. We tend to agree
with this.

Title II of the proposed legislation provided or conditioned entitle-
ment of a grant to a Jocal edueational agency having at least 10 Indian
children, except in Alaska, California and Oklahoma. This title au-
thorizes funds for planning evaluative pilot' projects, establishing,
maintenance and operation of designed programs including minor
remodeling of schools and classrooms and acquisition of specially ‘de-
-signed equipment to meet the edncational needs of Indian children.

The conditions and provisions are numerons and indicate the con-
tract is between the U.S. Comumissioner of Education and the Jocal
school districts. We feel the contract shonld be between the T.S.
.Commissioner and the State department of edncation.

O
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Finally, of course, the proposed statute does provide that the State
agency may comment on applications for such funds.

Again, we would ask, is education a State responsibility?

We in Arizona do believe in local autonomy and do, as far as is
possible and practical, provide local school cistricts with technical
and professional assistance in designing, implementing and evaluat-
ing their own educational programs.

However, we recognize also that with total involvement it is not
possible to get all pariicipants to agree with all things, therefore,
there must be some agency, entity or individual to make final
decisions, ,

The changes in existing statutes are agreed to with one exception.
Public Law 81-874, at least in Arizona, does not require any amend-

. ments at this time. This public law was amended, I beiieve, in 1958
to include Indian students as students eligible to be counted for'the:
purposes provided for in Public Law 81-874.

On the basis of our experience, we would take issue with anyone-
suggesting that Indian stndents in Arizona are not able to participate
on an equal basis in the schiool programs of a school district receiving
874 funds. We would agree with the new scction authorizing the

- U.S. Commissioner of Education to make grants to State and local
educational opportunities for adult American Indians. We are trying
to do this in our own State much more.

Title IIT of the proposed legislation amendment to the higher
eduecation Act of 1965 is acceptable and necessary. :

We agree that the Title IV amendinents to the Johnson-O’Malley
Act—to provide construction funds—are also necessary. We feel that
construction of school facilities by school districts on or near Indian
reservations educating large numbers of Indians could more properly
be handied by the Department of Interior, Bureau of Indian Aftairs
than through HEW via Public Law 815. . ‘ i

It is suggested that Public Law 815 be amended to delete eligibility
of school districts qualified to participate under Title IV of this
proposed, legislation. In other words, not have it in both pieces of

iegislation. , C

. Since-1954, Avizona has provided a good educational program for
the Indian children in our State, both on reservations, and we have
many reservations, and near reservations. We have 14 tribes in

Avizona, all living on reservations. ) .

As stated heretofore, the Indian people leaving the reservations.
and coming to PPhoenix, Tucson, Globe or any other city or town ave
treated as other residents ot that comunity and seem quickly to lose
their identity 45 an Indian. o

The rapid growth in nwmbers of Indians voluntarily being edu-
cated in the public schools is tremendous in Arizona. .

The question has repeatedly been asked -whether a State can tax
the income of veservation Indians, This question in the past has heen
one of little practical importance, but now, due to the current
financial crisis.in education, the States must search out new sources
-of revenue. . - ST L

Recent attempts by three States to tax the income of reservation
Indians have occasioned a division of judicial opinion on whether
States have the power to levy such a tax. !
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The opinions trace the theories that historically have controlled
relations between the Indian tribes, and the States and Federal Gov-
ernments, analyze.modern judicial approach to these relations, and
conclude that both legal theories and public policy militate against
holding that a State may tax the income of reservation Indians.

The Minnesota Suprems Court denicd the State power to tax while
the New Mexico and Arizona Courts of Appeal upheld the State
power to tax incomes. '

Section 20 of the enabling act for Arizona states—I think this is
fairly important for us: g :

The people inhabiting said proposed state do agree and declare that they
shall forever disclaim all right and title to such land lying within said
boundaries owned or held by and Indian or Indian tribe where right of
title shall have been acquired through or from the United States or any prior
sovereignty, and that until the title of sueh ‘Indian tribes shall have been

extinguished, the same shall be subject to disposition and under the abscliute
jurisdiction of the Congress of the United States.

This same section of our enabling act also contains the following:

That provision shall be made for the establishment and maintenance of a
system of public schools which shall be open to all children of said state and
free from sectarian control and said schools shall always be conducted in
English,

It appears obvious from these two parts of Section 20 of the
enabling act that it is mandatory that Arizona maintain a system of
public schools open to all'children of the State, except for all children
on Indian lands. ) ‘

The State, by the terms of the enabling act, had no title, or right,
or even jurisdiction, unless granted by the consent of the Congress
of the United States. » ' ' '

The U.S. Government agreed by a treaty with the Navajo Indians
signed June 1, 1868, that for every 80 children attending school, a
house would be provided together with a teacher competent to teach:
the elementary branches of the English language and the Navajo
Indians pledged to compel their children, male or female, between the

. ages of 6 and 16, to attend such schools. - '

Other Tudian tribes with reservations in the State of Arizona do
not have treatjes with the U.S. Government. The other tribes have
been and are governed by a series of Executive orders. '

These points are brought to the attention of the committee to help
state more clearly the position of Arizona in respectfully requesting
that legislation pertaining to education in the States, that would not
allow the States to regulate education as per the terms of that State’s
statutes, not be considered.

Now, to summarize our position—incidentally, I might say; before
coming here, we met With the leadership of owr legislature, the execu-

~ tive branch of government and are trying to express the position of
our State in this matter. =~ - . e

One, we believe: State public school educatior should be available
as near the reservation Indian child’s-home as practical—we have
now Indians busing 40 miles one way, back and forth to public
schools—and that these public schools should be an integral part of
the State school System and operated just as all other State public
schools off the reservation except for financing. '
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Two, Indians can, at this time, vote in publie school elections in
Arizona. They can and do elect their own public school boards and
are rapidly becoming responsible citizens in the ficld of State public
education.

It you want to talk abont self-determination, I believe we have it
in our public schools, throngh the pnblic school boards, about as well
worked ont as anywhere in the country, as any aspect of our system
of governinent.

Three, non-Indian children who live on the reservation attend the
State public schools in their districts the same as the Indian children
who live in the district receive the same instruction and nse the same
facilities, This, in onr opinion, is as it should be.

Four, we are trying to be constructive here as mneh as we ean, we
believe the State department of education should have a special de-
partment of Indian edncation manned entively by Avizona Indians
for the purpose of providing educational and financial sexvices to the
public schools located on Indian veservations. This departinent shonld
be financed by the BLA and/or the T.S. Oflice of Eduneation.

Five, we believe the (.S. Government has both a moral
and legal responsibility to finance the cduecation of Indian children
living on Indian reservations while they ave attending public or BIA
schools, while the State of Arizona should finance the edneation of
the non-Indian childven attending these same public schools loeated
on Indian reservations. The edncational programs in these schools
should he financed at the same dollar level as the programs in other
schools throughout the State of Arizona.

IHaving stated our beliefs, we should also make clear some of the
things we do not believe: ,

One, we do not believe it is possible nor desirable to'try to devise
guidelines for a uniform system of Indian edncation for all the dif-
fevent tribes of Indians in Avizona or in the United States. We
believe that each tribe has unique characteristics. This is the rationale
for a department of Indian edueation in the State department of
education. . '

Two, we do not believe Indians shonld be edncated separately from
non-Indians any more than absolutely necessary and certainly there -
shonld not be separate education in State public schools.

Three, we do not believe in setting up a government within a gov-
ermmnent to manage Indian edueation any more than we wonld believe
in setting up a separate State to handle all aspects of the political
lives of any other minority group.

To repeat, we have already in operation publie schools on all the
Indian reservations in Arizona. These public schools enroll slightlv
more than 50 percent of the Indian children living on reservations in
Avizona. C »

The number of Indians on the school boards of these public schools
varies from one to all of them. We have some instances where Indians
are presidents of the local school boards. Participation of Indians in
the public school management, throngh the local schiool boards, has
been increasfing rapidly.

~We have studied the desires of Indian parents regarding the edu-
cation of their children and find no significant differences from those
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of non-Indian parents. Quite a bit of talk today has been about the
desires of Indians. We felt the pavents were the people we should go
to. These studies were made by Indians in the language of Indians
within the hogans in which the Indians live.

Therefore, we anticipated the President’s admonition :

“, .. we must begin to act on the basis of what the Indians have
long heen telling us.”

We believe we in Arizona are now in a position to truly iustitute
the spirit and the letter of the policy set forth by President Nixon,
namly, to . . . recognize and build upon the capacities and insights
of Indian people.”

S. 2724 1s obviously inadequate, as now formulated, for this noble
and practical policy, but we offer the full cooperation-of - -r State
of Arizona in achieving the goals set forth by the President.

I want to add, paternalism in Indian education has, in my opinion,
been a curse on the American Indians. Senate Bill 2724 reo1onizes
and strengthens this paterralism, it provides for increased Indian
participation in the administration of this system.

We feel the direction should be toward more local autonomy.

Senator Burprck. Senator Fannin, do you have a question of the
witness?

Senator Faxx1x. Thank you, Mr. Chairman. I commend you for a
very commendable statement.

How critical is the need for additional facilities in those public
schools having a substantial number of Indian students? T have been
to some of these schools, I remember on the Hopi reservation where
we had equipment there for the construction; how great is the need
for additional equipment in that regard ?

Mr. Smorsrart. I would like M. Haxrrell to speak to that.

Mr. Hareern, On the Hopi Reservation in Xing’s Canyon, we do
not have a school of our own. We do use a school faciiity of the BIA.
That particular school will probably want to phase out Federal opera-
tions soon, they indicate, am]i operate as a public school.

The other schiools on the reservation continually make application
each year for facilities throngh Public Law 813. Pnblic Law 815 has
generally $200 million worth of applications, eligibility applications
with an appropriation annually of around $15 million. :

So, we do not see any chance of Federal participation in construct-
ing school facilities. )

Now, a public school in Arizona may only construct school facili-
ties themselves by voting a bond issue. Many of the districts on the
reservation have no taxpayers or taxable property, so they cannot
have hond issues either. ' .

Senator Fawnin, I perhaps was referring to the wrong school. I
was trying to think.of cne of the schools that I did visit. We had a
public school with very modern equipment. I think it was on the
Hopi Reservation, I recall the utilization of that equipment.

- Is there another Hopi Reservation school in ene of the Hopi vil-
lages—I mean, one of the Navajo villages, and there are two schools,
, and the equipment is now being utilized jointly to some extent.

Mr. Harrern, Senator Fannin, I think you are thinking of Tuba

City on the Navajo Reservation. The public school and BIA school
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are right next to one another. They do use the material, the equip-
nment.

Senator Faxxix. The laboratory at the BIA school was not ade-
quate?

Mvr. Harnvorn, That is correct.

Senator Faxyix, I was making a teip avound that city, I had for-
gotten where I visited that particular village involved, but I remem-
ber drastic differences between the two programs being carvried for-
ward and beyond, but what the BIA school is probably costing the
Government in excess of what it wonid cost to run a public school,

Mr. Hasrpnn., The students in the public school, we have been told,
is less cost than the BIA operation. In Arizona, our State average is
around $800 per student.

Scnator Fanyix, Isn't it true too that not to many years ago al-
most all of the Indian students were going to BIA sclhools, cither on
or off the reservation, and when Arizona started ussuming the respon-
sibility of the education of the Indian students, by building schoois
on the reservation, and the Federal Government wonld cover the full
amotint ?

Mr, Hanrern. Yes, this was about 1950.

Senator Faxxix, I ean remember we hiad a number of meetings in
this regard, some here in Washington and some in Arizona. We
adopted a program hecause we thought it was best for the training
of owr Indian youngsters, for their education, to have them attend
these schools and make the classrooms available to them in greater
numbers, and tnat we would assume that almost with the assnrance
of the legislation, and that the Federal Government would assume
this financial responsibility. : :

I also recall that we had many negotiations on this phase of ac-
tivity, and we didn’t always come-out on top. We are assuming cach
year a greater and greater amount of the expense.

My, Harrenn. Yes, sir, and it is increasing rapidly. .

Senator Faxnry. With the changes now that were referped to by
Dr. Shofstall, the ruling in some of the States, it is possible we will
be up against a very sertcus problem, is it not ?

M. Sitorstanrn. As you know, Arizona supports schools on the
basis of private property, and the ssme cases in nearly every State
indicates that the supporting of public schools on the basis of private
property 1s going to be cut down very heavily.

We look towards the point that 90 percent of the support of the
local school district will come from the State in the future, whenever
that comes. That means the support of the reservation schools will
have to come out of our total state budget to the extent of 90 percent.

Scnator Fanxin., We look forward to the hope that we will have
funds available for all of our students, and certainly we want equal
education of every youngster in the United States, and so, realizing
that great problem facing us there have been considerations and
there has been discussion, and we on the Finance Committee dis-
cussed the different methods of taxation that would ease the burden,
and, of course, there is value added tax and other proposals that
have been discussed and will be considered in the future,

O
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But as far as the load that will b borne by the State of Arizona,
in some arcas of the state it would be so burdensome that we would
just need to change our Stafe laws.

Ifor instance, the county laws we have now, when a student goes
from a junior college, for instance, or to a school in another connty,
it is the obligation of that county to pick up the tab. .

We have some counties where the Indian population is as high as
60 percent or more.

Mr. Suorsranr, Yes.

Senator Faxxrx. Sixty percent of the students could possibly

be

My, Stiorsrarr, Yes. .

Senator Faxxix, And I guess in Navajo and Apache counties, it
conld be greater than that.

My, Flarernn., Yes, sir. .

Senator IFax~ry, What steps have heen taken by Arizona to imple-
ment the President’s position on Indian edueational affairs?

Mr. Snorsrarn. Mr. Chairman and Senator Faunin, we ave trying
to zet as many of the school boards in the publie schools on the reser-
vaticns mamed by Indians as we possibly can, As I indicated, what
we need is.a Department of Indians with which we can help train

ar—I mentioned this morning that Arizona State University is
doing that. We need to have u statewide program for training school
hoard people and helping them run their schools, but the responsibil-
ity, legal as well as moral, needs to vest with the loeal sehool board,

and we are working as rapidly as we can in this direction.

Senator FFaxxix. Then tlhey would be in the sarhe position as all
of the other school districts, there would be, of course, the problem
then of proper financing. I realize that is not a question I should put
to you, the problem is at the Federal level. It does not seem reasona-
ble or fair and equitable with these youngsters, tnless we have a
different method of financing their schools.

So, we have 70 percent either under the ownership or control of
Federal Government, there is a great ederal responsibility. I think—
I don’t think it is necessary trying to bring that forth. I think there
are not too many States in that position, so we do not get the eonsid-
eration that should be forthcoming,

"I hope you will provide any additional information which yon
thinlkk would be helpful to indieate thie difficulty we ave having and
will have. ' . -

M. SrorstaLn, Mr. Chairman and Senator Fannin, I hope you

will, and if you get these questions to us, we assure you we will do
our best to get you a responsible answer guickly. : .
. SBenator Burpick. We would like to point out one aspect of this
legislation concerning the right of Indian people to exercise control
of Federal schools at the Jocal level. You appear to question this
aspect of the proposed legislation. :

Mr. SmorsTaLL. Yes. :

Senator Buroicr. If you take the bill and turn to page 10, I will
read somet.iing with you.

Mr, SmorsTarL. All right.

-
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Senator Burpick. Subzection (i). It reads that the Board of Re-
gents gives you the power to:

Devise and implement proc:dures for establishing new local Indian school
boards which shall assume control and operation of federally supported edu-
cation programs. Such local Indian school operations shail be financed from
appropriations to the board and various other federal funds. These local
Indian school boards may not be given full control of a local Indian school
un.il they have met appropriate standards and criteria established by the
Board of Regents. The Board o¢f Regents shall not interfere with activities
of already established local Indian school boards, but may extend them such
assistance as they may request; X

There is au.hority to give them complete independence with Fed-
eral finance.

Myr. Smorstann. I fail to see the distinction, Mr. Chairman. You
say local school board, Fedeial supported programs. Would you in-
clude our public schools in that category ?

Senator Burpick. No, it is just the Federal obligations.

Mr. Smorsrarn. That is correet, and I am talking about the public
_achools, as opll)osed to the BIA schools. This does not give the author-
\ity to the public schools to carry out Federal supported schools.

Senator Burpiox. You know we can’t interfere with the public
schools.

Mr. Srorsracn. I understand you can’t interfere, but I was hoping
you could support.

Senator Fannin. I think the question is, we have many of these
schools on the Indian reservations, and the fimancing is a very drastic
problem. .

Senator Burpick. Your testimony has been very helpful and we
thank you for your contribution. '

My Smorsravn. I thank you for your patience.

Senator Burpick., Our next witness is Honorable Christopher T.
Cross and Dr. Don Davies, and Richard Hayes. You may proceed in
any manner you wish. I would hope we can conclude your testimony
at 5:00 o’clock.

STATEMENT OF CHRISTOPHER CROSS, DEPUTY ASSISTANT SECRE-
TARY FOR LEGISLATION—EDUCATION, AND DR. DON DAVIES,
DEPUTY COMMISSIONER OF EDUCATION.FOR RENEWAL; ACCOM-
PANIED BY DICK HAYES, ASSISTANT COMMISSIONER FOR
SPECIAL CONCERNS; RICHARD FAIRLEY, DIRECTOR, DIVISION

. OF COMPENSATORY EDUCATION, AND HELEN SCHEIRBECK,
DIRECTOR, OFFICE OF AMERICAN INDIAN AFFAIRS

-Mr. Cross. Before we begin, I would like to introduce the people
at th: table, Mr. Fairley, Thomas Burns, Dr. Davies, who will be
givicg the main statement, and Richard Hayes, the Assistant Com-
missioner. -

Dr. Davies does have a statement representing the administration
of Indian education programs by the Office of Education, it is fairly
short, we would like to have him read that into the record.

Serator Burbick. You may proceed. TR

Dr. Davies. Mr. Chairman, I would like to express the regrets of
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Commissioner Marland who is not able to be here because the House
Appropriation Committee hearings on our 1973 budget are proceed-
ing at this time and the statement that I am going to read into the
record represents Dr. Marland’s views on these matters.

Mr, Chairman and members of the committee.

I appreciate this opportunity to discuss with you a subject of vital
mutual concern, qnality education for Indians. I would like to de-
scribe the current efforts of the Office of Education to help improve
the education 6f Indian children and the futwre role we envision for
the Oflice, as well as our more specific mments as they rclate to
legisiation now before the committee, S.2 _4.

Office of Fducation programs are intended to provide assistance to
State and local education agencies and institutions of higher educa-
tion to strengthen educational opportunities for all Americans.

A critical aspect of this role is assistance to school districts for the
compensatory education needs of children from low-income families.
In fiscal year 1972, over $12.2 million in Elementary and Secondary
Eduncation Act Title I funds for compensatory education were trans-
ferred to the Secrectary of the Interior for the education of eligible
Indian children. The transferred funds are administered pursuant
to a “Memorandum of Understanding” between tlie Office of Educa-
tion and the Burean of Indian Affairs.

It is estimated that another $14.8 nullion in Title I funds are being
used for the education of Indian childven by public school districts
across the country. These funds ave directed toward the special edu-
cational needs which arise from the diverse linguistic and cultural
heritages of the Indian children.

Another program directly related to the nceds of many Indian
children is the Bilingual Education program. Through the Bilingual
Education program, childven of limited English speaking ability
receive instruction both in English and the primary language in a
well organized program which encompasses part, or all, of tle cur-
riculum. The bilingual approach includes the study of the history
and culture associated with the mother tongue. :

A complete bilingual program develops and maintains the chil-
dren’s self-esteem and a legitimate pride in both cultures. Projects
now heing furided by the Office of Education involve 13 different In-
dian languages and over $3 million, including $750,000 that is admin-
istered by the Department of the Interior pursuant to a Memoran-
dum of Understanding concerning Bilingual Education funds.

The linguistic and cultural diversity among the Indians malkes the
special training of personnel who worlk with Indian children ex-
tremely important. Counseling and teaching personnel must be floxi-
ble and responsive in a wide range of educational situations. There
is an especially nrgent need for trained Indian educational personnel.

Under the Edncational Professions Developmens: Act, Title V of
the Higher Edncation Act of 1965, the Office of IEducation is spend-
ing some $2.5 million qn training personnel who will serve Indian
children. These persons arc participating in projects which include
training for: bilingual teachers, pupil personnel services, which in-
cludes counselors of all kinds, education leadership, teacher trainers,
esrly childhood teachers, teachers for special education for the handi-
caml)ed and teachers for adult basic education. '

<
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A strong aspiration of the Indian people is that the Indian youth
should have tie opportunity to pursue a higher education. In fiseal
year 1972, $791,000 was spent through the Talent Search program to
help young Indians achieve that goal. This represents over 1+ percent
of the bndget for that program. A total of $3.3 million, 7 percent
of the program budget, was obligated for Indian projects by the
Upward Bound and Special Services programs. In addition, it is
estimated that Indian students were assisted financially by $2 million
in Educational Opportunity Grants, College Work-Study funds, and
National Defense Student loans during fiscal year 1971

The resources being committed to Indian education by the Office of
Education are significant. However, we do not helieve that the impact
of our efforts has been fully proportional to the resources involved.

This problem was first brought to Commissioners Marland’s atten-
tion shortly after he assumed the job of Commissioner of Education
by concerned members of his staff such as Dick Hayes, Assistant
Commissioner for Special Concerns, and Helen Scheirbeclk, Director
of the Office of American Indian Affairs. As a vesult, last April Com-
missioner Marland formed an Indian Education Task Iorce and
named Dick Hayes and Dr, Ted Bell, then Deputy Commissioner for
School Systeis, as joint chairmen. The task force was requested to
accomplish the following objectives: Assess the Office of Education’s
current efforts in Indian education; recommend a policy framework
ffor the Office of Education for India:n: eduecation; and make speeific
recommendations for enhancing the effectivencss of the Office of Edu-
cation’s contributions to Indian education.

Commissioner Marland has endorsed subsequent Task Force recom-
mendations as Office of Edueation policy and implementation of that
policy is now in progress. The important: elements of this policy
include: -

Aclknowledgement of the Office of Education responsibility as a
contributor to the fulfillment of the unique Federal relationship to
the Indian people.

Improvement in the impact of the Office of Education resources
being committed to Indian education through planning, coordinating
and reporting systems.

Augmentation of the Office of Education’s access to the counsel of
the Indian people through the addition of an Indian advisory group
to advise the Commissioner of Education. '

Research on the unique educational problems of the urban Indians
and the provision of technical assistance to trying to meet these spe-
cial needs. ' _

Development of plans for monitoring Title I and Public Law 874
Impact Aid funds obligated on the basis of Indian children to
guarantee that such programs are being lawfully administered in
relation to Indiams.

I have already outlined in broad terms some of the Office of
Education’s current efforts in Indian education. At this point I would
like to explain the general policy framework that we have adopted
and some of the specific measures we are taking to implement the
task force recommendations.

On July 8, 1970, President Nixon transmitted to the Congress a

Q
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Message on Indian Aflairs. The centra] theme of the President’s
Message i1s a clear aflivmation of a special and enduring relationship
between the Iederal Govermment and the Indian people. This aflirma-
tion is a prelude to the definition of an overall Federal role toward
Indians summarized as promoting “self-determination without
termination.”

The Admnistration has proposed to implement this policy state-
ment through S. 1573, nnder consideration by this committee, which
wonld provide for the assumption of control and operation by Indian
tribes and communities of Federal services provided to them.

The concept of the special Federal relationship to Indiars has deep
historical roots. The trust relationship between the United States
and the various Indian tribes was established by treaty. Con-
gressional” intent that at least some education services should be
available to Indians off the reservations was established by the
Johnson-O’Malley Act of 1934. The Office of Education has a role
in contributing to the fulfillment of the Federal responsibilities for
Indian education. This contribution will be made within linits that
acknowledge the Office of Xdneaiion’s commitment to equal educa-
tional opportnnity for all and recognize that the Bnrean of Indian
Affairs 1s the major Joens for fulfilling the larger Federal responst-
bilities to Indians. -

Improving the impact of Office of Education resonrces on the
edncation of Indian children in the public schools will require co-
ordination of the varions program commitments, stimnlation of more

- - effective Indian projects and assessment ahd evaluation of our
direction and responsiveness to Indian needs and desires.

These steps will not-automatically implement themselves. Respon-
sibility must be clear and necessary resources applied to make sure
onr commitments are carried out. I have been designated by Du.
Marland as responsible Deputy for the overall planning, coordination
and monitoring of cur program for Indian edncation. Pursuant to
working agreements now being developed between myself and the
Office of Special Concerns, we will work closely together to focus
agency activities. The present staffs of the two offices will be aug-
mented by the addition of Indian professionals to insure the capa-
bility to carry out our assigned tasks.

The attention of all Office of Education managers will further be
focused on Indian ednecation by making it one of the Commissioner’s

riorities within a management tracking and reporting system that
insures high visibility of priority items within the myriad activities
of the agency. : . )

In order for these concepts of management, programs and resources
to have any realistic impact on individual groups of people, those
gronps must be able to communicate their concerns and aspirations
to the system. The Officc of American Indian Affairs does represent
the Inaian peoples in this respect. = -

The increase in Indian staff with the Office of Education will serve
to improve commnnications with the Indian people. To further
angment our access to the voices and technical resources of the
Indian commnnities, Secretary Richardson has invited the members
of the Education Subcommittee of the National Council on Indian
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Opportunity to serve as an advisory body on Indian education to
the Oftice of Education.

Earlier in my statement I refered to Title T of the Elementary
and Secondary Act, which provides compensatory education funds
for the specini education needs of children from low-income families.
Title I is the major single source of Office of Tiducation assistance

- to Indian Children. . '

- Over the past yeav we have taken several major steps to insure
and enhance the effective use of these funds for Indian children.
As T mentioned earlier, in April of last year Commissioner Bruce
and Dr. Marland signed a Memorandum of Understanding betieen
the Oflice of Education and the Bureau of Indian Affairs governing
use of funds transferred to the Secretary of the Interior under
Title 1.

The Division of Compensatory Eduneation which administers the
Title I program, reports that 148 parent councils have been estab-
lished at sites where Indian children are receiving educational ser-
vices in BIA. schools pursuant to the terms of the Memorandum of
Understanding.

Also, the Division staff has completed over 50 percent of their
schedule of 29 site visits to areas where Indians aye receiving educa-
tional services. ' '

Although a recommendation of tl:e task fovce, the Title I site
visit activity started well before completion of the final report. The

~ visits were initiated in response to charges in the NAACP Legal

. Defensc and Edueational Fund study, “An Iiven Chance,” that where
Tndian children attend school Title I compensatory education funds
are often spent in ways which do 1ot meet the special needs of
1ndian children,

From the results of the completed site visits the Office of Educa-
tion will be able to determine the nature and extent of any misuse
of Title I funds for Indian children and take the appropriate cor-
rective measules. In addition, professional personnel working with
‘the Impact Aid program, authorized by Public Law 874, 8lst
Conpress, another program cricicized by “An Even Chance,” will be
alert for any form of unlawful action in this program and will report
any violations to the Ofiice of Education in Washington and to the
_apprepriate Regional Commissioner. _

It is estimated that 38 percent of the Indian population resides
in urban areas. Servicing the educational needs of urban Indian
children is particularly difficult becanse our data base has not kept
up with precise locations and circumstances of wrban Indians.

The task force has recommended that research be couducted on
the educational needs of urban Indians. In addition, the Office of
Education will work with urban school districts and the exdsting
urban Indian centers to provide technical assistance in support of
improved educational services for wrban Indian children.

As you know, we are presently attempting within the office to be
more responsive to local educational needs through a pilot educa-
tional renewal process. This process will enlist a cooperative Federal-
State-local effort to assist selected sites in & comprehensive program
of educational reform by responding to the needs snd priorities
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articulated by the people themselves through the most effective
package of program resources we can cooperatively produce. In
fiscal year 1973, we will have 20-30 of these sites as an initial pilot
effort, and are now working with BA to identify Indian renewal sites
for participation in this initial effort.

I firmly believe this eflort to be most significant for several reasons.
First, the major thrust and objectives of the rencwal programs will
be determined by tlie community involved—-in this case, the Indians.
The determination of what kinds of educational activity are to take
place will be made by the Indians themseives. We will then work to
meet those needs through a cooperative effort with the States and
BIA.

Another important element of the renewal process is the actual
movement toward a more comprehensive and less fragmented admnin-
istration of owr programs. I firmly believe that we now have the
commitment,*the resowrces, and the authority we need to bring better
services to the Indian people.

Finally, the renewal concept in urban areas is especially well
designed for Indians, who are often scattered throughout the school
system in relatively small numbers. The monitoring system will make
sire that Federal education resources are applied to the special needs
of the urban Indian children. : : '

Mr. Chairman, I will now turn to our specific commments on those
provisions of S. 2724 which relate to the Office of Education. I think
that you and Members of this committee shonld be congratulated for
your sincere and long-standing interest in -the education of Indian
childen and adults. I think that the broad concerns for and commit-
ment to Indian education expressed by Presiclent Nixon are consistent
with your work as reflected in the purposes of S. 2724. However, we
are convinced that in many cases the specific provisions of S. 2724 do
not represent the most effective alternatives for accomplishing our
mutual goal of providing improved education for Indian clildren
:lm)nd adults. Accordingly, we recommend against enactment of this

ill.

- Title I of the bill would establish a National Board of Regents for
Indian education within the Department of the Interior to assume
responsibility for the operation and control of the Tederal Indian
education programs. The Board of Regents would constitute yet
another centralized bureaucracy in Washington with ultimate .
authority over Indian education. We think that the next transfer of
authority should come not from one Washington buwreauvcracy to
another, but from the control of the existing agencies to the control
of the local Indian communities as provided by the administration’s
proposal, S. 1573, b

The proposed Board pertains primarily to the Department of the
Interior. However, the language in section 107(f) regarding the
duties of the Board is disturbingly vague in its intent. We are con-
cerned about serious planning and administrative problems if the

_authorization in this subsection includes all, or any portion of, any
programs administeved by the Department of Health, Education, and
Weifare which relates to Indians. .

" Subsection (g) of section 107 specifies that the Board of Regents

-
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would serve as an advisory committee to the Sceretary of IHealth,
Edneation and Welfarve. As indicated earlier, the Office of Toducation
welcomes and needs the counsel of the Indian people. In this instance
the Board would serve only to duplicate the advisory role we hope
will be assumed by the Education Subcommittee of the National
Council on Indian Opportunity.

Orderly reception and consideration of information and recom-
mendations can best be achieved by limiting somewhat the number of
formal channels for transmittal o such informnation and advice.

Titlc 1T of S. 2724 would authorize a program of assistance to local
educational agencies to develop and carry out elementary and second-
ary programs to meet the special education needs of public school

¢ Indian children. This title duplicates authority which alveady exists
under provisions of the Johnson-O’Malley Act. In addition, Title I
funds are already going to these Indian childven from fow income
families for similar purposes. Another administrative mechanism is
not needed to do the sume job.

* Other provisions of S. 2724 would authorize program activitics
already permitted under existing law and would conflict with the
administration’s attempts to streamline the narrow caiegorical au-
thorities in Oflice of Education grant programs. These inchude: the
innovation projects and supplemental services provisions (Title 111) ;
the adult education authorization (Title IV); and the amendment to
Title V of the Higher Eduecation Act for teacher training, Under
Title V in fiseal year 1972, forr example, we estimate an expendi-
ture of over $5 million for Indian projects.

We strongly onpose the creation by statute of a bureau-level Office
of Indian Toducation within the Office of Education. At present the
entire %1.5 billion for Compensatory IEducation program, for exam-
ple, is administered by « single division within the Oflice of Tiduca-
tion. The $592 million for the Impact Aid program ig also admin-
istered by a division.

This structure enables us to achieve comprehensive planning and
flexibility. The Office of Eduecation should have the latitude to create
the appropriate structure to deal with particular needs of Indian
programs and resources. We believe the administrative arrangement
we are undertaling will better serve the desived purpose of focusing
speezial attention on Indian education needs.

We also oppose the provision of S. 2724 which would create a
deputy commissioner to head the proposed bureau. Under current
Office of Education administrative policies, deputy commissioners
arve responsible for the administrative equivalent of more than onc
burcau. An associate commissioner ‘is designated to administer each
individual burean. The placement of a deputy commissioner at the
head of a burcaun wonld nnnecessarily undermine the management
-structure in the Office of Education. :

In sum we believe that the management steps that I deseribed ear-
lier in this statement are more consistent with the Office of Educa-
tion’s proper role in helping to fulfill the special Federal relationship
with the Indian pcople than are the provisions of S. 2724,

Mr. Chairman, many areas of this bill do not have a primary im-
pact on the Office of Education. Therefore, we defer further comment

Q
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on S. 2724 to the Department of the Interior. I would again like to
commend the Chairman and Members of the committee for their
work in the area of Indian education, and the genuine concern that
you obviously have for Indian children. T think we all share the goals
of insuring quality edueation for the Indian people. Perh.rs the
mutual dedication to this task will be of assistance in working out
our diflerences concerning the best specific approach to Indian edu-
cation. .

Senator Burvick, Thank you very much for your contribution.

As T interpret your testimony, we seem to be in agreement on
objectives.

Dr. Davies. Yes.

Senater Burpiex. But you believe the present structure and pres-
ent authority are adequate to take care of those objectives?

Dr. Davies. Those fully developed structures that come out of
worlc

Senator Burprer. What X am saying is you contend that the legis-
lative authority is there now?

Dr. Davirs. Yes, sir. :

Senator Burpicx, Actually you need no further legislation ?

Dr. Davies. That is corrvect.

Senator Burprck, That is some good news at 4:30 this afternoomn:
The statf would like to complete the cross-examination with'a series
of written questions., If you would be good enough to answer them
at an early date?

Dr. Davies. We will be delighted. .

(The questions and answers referred to are in appendix A.)

Senator Burniex. The testimony offered by the American Federa-
tion-of Teachers by Carl ¥. Megel and the testimony of Dounald I.
Morrison, National Education Association, will be made a part of
the record. :

(The statements referred to follow:)

STATEMENT OF CARL J. MEGEL, AMERICAN FEDERATION ofF TEACIHERS, AFI-CIO

Mr. Chairman and Mecembers of the Committee: My name is Carl J. Megel.
I am the Legislative Director of the American .Federation of Teachers, a
national organization affiliated with the AFL-CIO and consisting of more than
250,000 classroom teacliers.

I am privileged to appear before this Committee on behalf of the American
Tederation of Teachers in support of 8. 2724 known as the Compreliensive
Indian Edueation Act,

¥y testlmony in support of 8. 2724 is supported by the official representa-
tivey of SAFL Loeal #1482, the Albuquerque Indian School Federation of
"Teachers. -

The Comprehensive Indian Education Aet in our opinion has many pro-
_visions which are commendable and its enactizant is long overdue. We agree
that there is need for new leadership in the field of Indian edueazion. How-
ever, we respectfully urge that the leadership be: (A) professionally qualified
(B) innovative and (C) responsive to the educational needs of Indian children
and the desires of the Indian communities.

The Indian population in the United States has inereased from 250,000 in
1900 to mnearly 700,000 today and the school popmiation has increased in
similar ratio. Yet, expenditures for education of Indian beys and girls have
been sadly neglected, ’ . : )

You will note that in a-2 of the Congressional Findings, paragraph 8, that

* the average level of educational attainment among young American Indian
students is only 8.4 years as compared to the national average of 10.6 years.

O
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These comparisons secured from testing scores are low because the Indian
boys and girls in most cases come from homes in which {he IEnglish language
is not spokein. Many Indian students do speak English or Spanish in addition
to their native tribal tongue but they are unable to read or comprehend written
or printed English.

Accordingly, greater emphasis upon reading and reading comprehension
are essential parts of a program to attain educational exeel' ‘ce. The enact-
ment of 8. 2724 will stimulate efforts in this direection.

The bill provides for the establishment of a Board of Regents to consist of
11 members to be appointed by the President of the United States. We strongly
urge that members of the Board of Regents be highly qualified persons familiar
with the problems of Indian edueation.

From an educational point of view, we are of the sincere opinion that
teachers working directly with Indian students are the better qualified for
appointment to the Bomrd of Regents. We strongly urge hat two or three
teachers be selected to sit on the 11 member Board of Regents. The Board of
Regents will be responsible for an extensive program if they establish goals
and objectives for a national Indian education program and expect to lave
these objectives achieved within the next several years. .

Paragraph (i) on local Indian school boards, we consider to he an excellent
provision.

On the other hund, Sec. 111 and Sec. 112 could be combined, or rewritten,
S0 as to eliminate one or the other.

Sec. 532 establishing the duties of the United States Cemmissioner of Edu-
.cation is theoretically good. However, it is our opinion that many seminars,
workshops, and conferences sponsored by the Bureau of Indian Affairs in the
past have not been satisfactorily rewarding.

We strongly recommmend that seminars and workshops he continued in the
future. But, we strongly urge that they are conducted Dby qualified Indian
edueators who have a thorvough knowledge of Indian culture and Indian needs,
and who can make comprehensive suggestions for improved educational ad-
vancement for Indian boys and giris.

We are fully in accord with the provisions of the bill which guitlifies
Indian education under the various fitles of the Elementary Secondary Educa-
tional Act. In addition, we strongly recommend that an ungraded program of
elementary education beginning at the kindergarten level Le ostabDlished.

Our Indian youngsters are capable of attaining the same educational stature
as those of any other American culture if we provide motivation and educa-
tional resources for them. It is quite evident that the Indian schools are not
equipped to provide opportnnities of this nature at the present time.

In conclusion, Mr. Chairman, we feel that S. 2724 is urgently needed. We
are pleased to lend.our support to secure its enactment. It is our Sincere hope
that the avennes and means will be provided so that our teachers may be able
to help Indian youngsters become self-suffcient American citizens and at the
same time retain their Indian culture. We extend our thanks to the Chairman
and the Committee for the opportunity to present our points of view.

STATEMENT OF DoNaLp B. MoRRISON, PRESIDENT, THE NATIONAL EDUCATION
ASSOCIATION

Mr. Chairman and Members of the Committee: I am Donald E. Morrison,
President of the National Iducation Association. The NEA has a membership
of 1.1 million teachers in every state in the union and in Departiment of Defense
schools around the world. We .also inelude teachers who are members of our
affiliate, the National Council of Bureau of Indian Affairs Biducators, composed
of teachers employed by tlie Bureau of Indian Affairs in the federal schools for
Indian children. ) )

At the 1971 Representative Assembly in July, 1971, the following resolution
was adopted as a policy of the NIEA : -

?1.15 American Indian Bducation k

. The Natioral Education Association recognizes that the complexity and diver-
sity of needs of American Indian children require the direct involvement of
Indian parents, tribal leaders and other Indian groups in developing adequike
and equal educational programs which preserve the rich- heritage of Indian
culture. . ) .
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The Association direets that programs be developed which provide for:

(«) Involvement of Indian pareuts and commmities with the public schoolg
in developing programs for the improvement of the edueation of Indian children,

(%) Indian control of schools uttended solely by Indian children and partici-
pation-in the governance of schools attended by Indian students.

(c) Ethnic studies in colleges of teacher edueation,

() In-service education dealing with cultura) pPluralism, the teaching of
American Tndian heritage and culture.

(¢) Assistance to local and state associations in.meeting the educational needs
of Indian students. :

(f) Substantial participation by Indians in NEA conferences and leadership
training programs. .

(g} Coordination with existing Indian organizations and concerned agencies.

(%) Dromotion of teaching as a career among Indian youth.

(i) Higher education opportunities for a1l Indian students.

The association recommends subsidization or free tuition for Indian students
in state colleges and universities. extension of scholarships in graduate as well
as undergraduate education, and Indian involvement in development multicultural
learning centers at higher edueation institutions.

Thus it is clear that the education of Indian children, youth, and adults is one
of NEA’'s major concerns. .

. However, as T stated to the Senate Subcommittee on Idueation in hearings
last year, the NEA does not support the legislation before the Committee today
unless its tinal form is aceeptalile to the mgjority of Ingian neaple. We believe
that the time is overdue for the Indian Deople to make decisions governing their
own affairs, Edueation is, of course, one of the major areas over which the
Indian people should have control, With that understanding, I shall comment
briefly on tiie four titles of the hill 8. 2724,

Title 1 establishes a National Board of Regents for Indinn Education in the
Department of Interior. We recognize that this is somewhat eontrary to NEA’s
position in support of a Cabinet Department of Education to include all existing
eduentiona] functions of the federal government, However, we are aware that
the Indian people wish to retain their relationships with the Department of
Interior on all matters dealing with Indians. We respect thelr wishes and agree
from their point of view that this makes sense, We also recognize that the
Dbresent shructure of the BIA for Indian edueation has not worked, despite the
best efforts of BIA personnel in Washington. We believe the problem lies in
the excessive control of Indian education by the BIA Area Directors, rather
than by the Indian people. In general we endorse—if the Indian people do—
the intent of Title I of 8. 2724 to give maximum control of federal Indian
education programs to the Indian people at the local as well as the federal
level. .

We are concerned over the future of the teachers currently employed in BIA
schools, many of whom are our members. This bill provides that “all personnel,
assets, liabilities -(etc.)” of, presumably. the BIA education function, are to
be transferred to the National Board. What whl happen to these teachers if the
loeal boards created by the Board of Regents dceide they do not want them?
We believe that the iilusion of loca) control will not satisfy the loeal Indian
school boards. They will want to hire their own teachers, just as other local
boards do. Indeed, they should have this right if their control is to actual. We
suggest the bill provide that presently employed BIA teachers, if they are not
employed by the lceal Indian school boards, must be guaranteed federal employ-
ment for whieh they are professienally qualified, be given the option of retrain-
ing at federal expense, including maintenance and full salary while in training
for other federal employment of equal grade to that now held and guarantee:t
no loss of Civil Service retirement and other fringe benefits if they leave the
federal service, The same protection should be provided to other personnel in
BIA schools szeh as dormitory suprvisors, administrative personnel, and para-
profgsslionals. A specifie authorization for this program should be included in
the bill. : :

- Title II of 8. 2724 is very similar to §. 2482 which was passed by the Senate,
after amendments by this Committee, and is now part of the education bill
currently under consideration by the Senate. We believe that this legislation
should be part of this Comprehensive Indian Education Act rather than attached
to the digher Education Act. We also note that Title XY, unlike 8. 2882, is not pro~
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posed as an amendment to Public Law 874, the impact aid act. We believe this
is strategically sound. Public Law 874 is not a compensatory eduecation program.
Its purpose is rather to aid school districts which lose tax base and gain num-
bers of children as a result of federal impact. The race or needs of the children
are lrroperly not a concern of Public Law 874. We are aware of the problems
impact aid has had in the last three administrations and in the Congress, We
do not believe the Indiaus need that kind of trouble.

We supported 8. 2482 as approved by the Senate Interior Committee and here
appearing as Title II of 8. 2724 and we still do, with the provision I have just
cited reintive to not amending Public Law 874, but rather establishing a new
program in the U.S. Oflice of Edncation specifically related to the problems of
Indians in the public schools.

We commend the sponsors of 8. 2724 for including Title IIT in this bitl. Tt is
essential that a program of active recruitment of Indian people into all phases
of the education profession must be carried on if Indian edueation of the fype
the Indian people want is to be achieved. This bill is an improvement over $.
2482 since it provides for assistance to persons. preferably Indians, to prepare
to hecome not only teachers and teacher aids but also administrators and super-
visors. It is essential that Indian people be qualified to take the leadership role
in education of Indian students at all levels. )

Title. IV of 8. 2724 will provide desperately needed federal funds for public
school coustruction on or near Indian reservaiions. Indiau-impacted public
schools lhave not received funds from I'L. 815 for several years hecause
funds provided under I, 815 are woefully inadeguate. We believe that
this Title, by amending Johuson-0'ilalley to provide a five-year program for con-
struction of reservation area schools, is a practical solution. Since Johnson-
O'Malley funds will be under the direction of the Board of Regents for Indian
Edneation, the construction program will also be nnder the Board's control.
The provision in this title for additional funds as necessary for sehools cur-
rently operated by BIA and which in the futnre may be operated by local Indian
commnnities is also necessary. Existing facilities may be loeated in sites the
Indian people do not choose to retnin. The provision of fnuds for new schonl
facilities for local Indian-controlled schools is therefore a wise and forward
looking prcrosal as part of a Compreliensive Indian Education Act.

We commend the sponsors of this bill for their concern for our first Americans.
We lhope the majority of Indian people will support this legislation so that
the NEA may assist them iu securing its enactment. We arc aware of the
diversity of eulture and desires among the many Indian tribes. It is a common
fallacy for non-Indians to stereotype Indians just as too often we stereotype
other racial and nationality groups. This is wrong. We believe a program of
Indian adneation can be developed by the Indian people and this committee that
will place the maxinnn self determination ai a level closest to the various
Indian juterests—whether tribal or organizational. NEA stands ready to assist -
this effort in any way the Committee and the Indian people deem appropriate.

Senator Burpick. I appreciate your spending the whole day here.
You understand, I was here too.

The meeting will be adjourned until the 6th of March, 1972.

(Wherenpon, at 4:35 p.m., the hearing was adjourned, to recon-

" vene on' March 6, 1972, at 10 a.m.)

O V \
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COMPREHENSIVE INDIAN EDUCATION ACT

MONDAY, MARCH 6, 1972
U. S. SEvaTE,

Conarrrree oN INTERIOR AND INSULAR AFPATRS,
' Washington, D.C.

The committee met, pursuant to notice, at 10 a.m,, in room 3110,
New Senate Office Building, the Honorable Lee Metealf, presiding.

Present: Senators Metcalf (presiding) and Famnin.

Also present: IForrest Gerard, professional staff member; and
Thomas Nelson, Jr., assistant minority counsel.

Senator Mercart, This subcoinmittee will come to order.

This is a continuation of the open licaring on S. 2724, the Com-
prehensive Indian Education bill.

On March 1 witnesses from the Departments of the Interior and
Health, Education and Welfare testified on the bill, as well as repre-
sentatives from the National Education Association, the American
Federation of Teachers and the State Department of Public Instrue-
tion of Arizona.

The purpose of the hearings today and tomorrow is to take testi-
mony from the Indian people and their organizations. We look for-
ward to your views and recommendations to assist the committee in
its further deliberations on this important measure. .

The National Congress of American Indians will be the first of sev-
eral important Indian organizations to testify during these hearings.

Senator Faxwix. Mr. Chairman, these hearings begin what I
hope will be a rewarding venture. The Indian people have been
more than patient regarding the enactment of a quality Indian edu-.
cation program. The studies, investigations, field trips and countless
hearings are behind us. What is required of us now is the passage of
an education program which will help the Indian people to realize:

Indian self-determination; : :

Increased financial support;

Better facilities; and L

Significant participation in Federal educational programs.
- 'What we must remember, during these hearings, and what is
essential in our consideration of this legislation, is that this is an
Indian education program and, therefore, must be framed .with
respect to Indian needs and desires. This bill, then, should be devel-
oped not with respect to what we think ought to constitute an
Indian education program, but what arrangements will best assure
Indian determination of that education program.

In closing, I want to make it clear that this legislation we are con-
sidering here should be considered not as a finished product but as a
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beginning point; a point for discussion, and that the final product
must bear the substantial imprint of the Indians themselves if it is
to be, in fact, the Comprehensive Indian Education Act of 1971.

Senator MeTcarr. According to my schedule, the first to testify is
the National Congress of American Indians, Mr. Leo Vocu, Execu-
tive Director, and Mr. Franklin Ducheneaux, Legislative Consultant.
We are delighted to have you before the committee again. Mr. Vocu
is not with you?

STATEMENT OF FRANKLIN DUCHENEAUZX, LEGISLATIVE CONSUL-
TANT, NATIONAL CONGRESS OF AMERICAN INDIANS

Mr. DucnexEsvx. Yes. He asked me to express his regrets. We
have a cris