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In orebarinz this paper, I have 1ncorporated material gathered
from the following interviews:

1« Dr. Thomas Ambrngi, Assnciate Director, Western degional
Office of the AAUP in San Francisco.

2. Mr. Sam Bottone, Executive Secretary, University Council -
American Federation of Teachers (UC:AFT),

3. Dr. Alvert Bowker, UCB Chancellnr.

- 4. Dr, David Feller, UCB Professor of Law and
Chairman of the Berkeley Faculty Assnciation.

%5« Dr. Jnseph Garbarino, Professnr, UCB Institute of Business
and Economic Hdesearch.

6. Mr. William Hayward, Director of Comrunication, California
Higher Educatinon Assonciation (CHZA is the staff section for
the C?lifornia Teacher Association s higher education divi-
sions).

.7« Dr. Paul Seaver, Professor of History st Stanford University
and past President of the campus chapter of the American
Association of University Professors (AAUP).

8. Dr. Alvin H. Thomvson, formerly UCB Prnofessor of Hducation
_and vast President, UCB Chapter of California Colleze and
University Waculty Association (CCUFA is a higher educatinn
‘division of the Califnrnia Teachers Association).

9. Dr. Jack Washburn, UCB Professor of Material Sciernces, and
President, UCB chavoter of the AAUP.

These references are avornpristely footnnted where relevant.




TABLE OF CONTENTS

Introduction

The Legal Framewofk'

Causeélfor Organizing

The Competing Organizations at UCB
The Issues and Their Implications
.Discussion ana‘Conclusions

Appendix

Page

40
50
7
52



INTRODUCTION

The University of'California was incoroorated 1ﬁfgwthe Cali-
fornia Constitution in 1849. But not ustil nineteen years later
did the Governor and Legislature issue its charter. At oresent,
there are nine campuses throuqhout the state with a total enroll-
ment of more than 108,000 students. Instructlon'bepan at Ber-

r»keley,.the flsgship campus in the UC System, in 1873. 1In 1971,
Berkeley was rated by the American Council on Education (ACE) as
the top graduate schonl in the country.

Today Berkeley is in trouble. Begiuning with the 1964 Free
Speech Movement, the camous has suffered the worst of campus
radicalism, While it has weathered radicalism well, 1t has not
fared so well with the transition from a growth to uo-growth per-
iod and with the backlash »f a more conservative Governor, lLegls-
lature, snd the general public.,

On another front, pressure is building for a sew public em-
vloyee cnllective bargainisg 19W, Although'Governor Reagan recently
vetoed legislation con&eying COmprehehsive collective bargaining
rigants to =211 publie education emplo&ees in California, passage of
‘such a measure is only a matter of time. And there is every indi-
cation that when such a law is passed, it will cover all employees
of the Unlversity of California, including the teaching faculty.

This pavper seeks to explore the i1ssues of collective bergqininz
as they are being discussed and debated at Berkeley. The paper is
divided into‘five sectinns, the first being a discussinon of the legal

framework within which the debate is vpresently being conducted.
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This section also includes a detailed discussion of proposed changes
present _ ' '
in the/public employee relations law, since much of the debate at
Berkeley is being conducted with an eye to the future. The next
section discusses the indirect and diféct reaéons for ofganizihg
aside from preparing for a change in the law, The third section
describes the nature of the competing organizations and their ap-
proach to collective bargaining, With these three sections Eom-
" pleted, the last two parts of the paper are devoted to an in-depth
discussion of~ the issues of collective action at Berkeley and how
they would be affected by a change in the existing law. It is the |

thesis of this paper that the resolution of these issues of collective

bargaining will have a profound effect on the Berkeley campus.




] ., THE LEGAL FRAMAWORK
L _ :
Introdhction

l ‘ : .
Although unionization can nccur in the absence of a collec-

.tive bargaining law through voluntafy arreement of the vartles,
‘the presence of‘permissive legislation has been identified as
the single most effective predicter of unionization.1 Conse=-
quéntly, in California there has been a strong effort by a var-
iety of éroups tn éet a new plan nassed granting full bargalning
r;ghts'to_employees in the pdblic sector. This effort succeeded
In part with passage of the Moscone Bill by both hnuses of the
Californis Legislatufe‘this vast September, The Moscone Bill
extended collective bargaining rights to all of California's
public schools and campuses, involving moré than 500,000 peoble.
Governor Reagan, however, vetned the bill as expected, clalming
thot "I do not bellieve that .Cglifornia taxvayers want to suvosrt

collective bargaining and/nr strikes in our educational system."*

1N.S. Bucklew, "Emoloﬁment Relations of Staff Employees in In-
stitutions of Higher Fducation," The Journsl of the College and
University Personnel Association, #arch, 1971, o. 61.

¥The Moscone measure, as detalled below, was amended tn eliminate
wording which could be construed 'to permit strikes. The Gover-
nor acknowledged this fact but 1n his vetn message went on to
point out that the blll contalnad no express prohibition azsinst
strikes, unlike leglslation now on the books, snd that the teacher
organizations backing the blll favor legalizing strikes by public
employees. "We can only assume", concluded the Governor, "that by
later conurt tests or by amendments that this questionsble 'goal!
will be pursued." The Gorvernor ignored the fact that a vlethora
of unauthorized strikes was a prime motivation for the new measure.
Exverts on the subject of nublic employee bBrgaining have revealed
that after wages and benefits, union recognition ani union secur-
1ty are the most frequent causes of work stoopages in oublic em=-
ployment. Bok and Dunlopn, Labor and the American Community (New




With the Moscone ﬁeasure thus disvosed of, publfc employees
in California are hopeful that é second measure‘now\oendinq in
the 1eéis1ature will givehthem the right ton organize in a manner
not now accorded by existing legislation.

The purpose of this section is to explore the existing legis-
lative framework for public sector collective bargain;ng in the

state and then examine both the pending Moretti proposal and the

recently vetoed Moscone Bill.
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The Genrge Brown Act

In 1961, the first comprehensivé-public employee r’elat,ions act,

- the George Brown Act, was péssed. This act covered all public em-
plo.yees in the state. ]'FIn 1965,l the Wint_on Act separated out forl cover-
age elementary and secondary public school employees, includiﬁg those
in community colleges. 2 In1968, amendments were added to the 1961
Act to make it apply more particularly to logal government emi)loyees.
This version became known as the Mey'ers.-M'ilias —'Brown Act, In 1971,
the original“Brow;n Act waé recodified as Sections 3525-36 of the Govern-
ment Code and presently applies to_employeeé of state colleges and
univérsities and employees of the state. (The statute is reproduced in
Appendix I.) At no t:'.yme. were s;tate employees covered by the Winton Act
pr;wi.sions. or the Meyers—.Milias ~-Brown Act provisions, the latter now
occupying__Sections 3500-3511 of the Codé. 3 As we sh-all see, this uneven
covefage coupled with conflicting interpretations of thé provisions is a

potent reason for adopting a new public emi)loyee relations law.4

) - - _
Cal, Government Code #3500-11 (West, 1966); as amended (Supp. 72).

2 ' L | '
Cal, Educ. Code #13080-13090 (West, 1966), as amended (Supp. 72).

3 ' .
See the discussion by Joseph R. Grodin, '""Public Employee Bargaining in

Californiai The Meyers-Milias-Brown Act in the Courts" Vol. 23,
Hastings Law Journal, March 1972, p. 719 ff.

4sce Final Report of the Assembly Advisory Council on Public Employee
Relations (Known alternately as the Aaron Commission and the Moretti

[KC Comm;s sion; hereafter cited as Aaron Commission), March 15, 1973,
mmem ppe 28 ff. . .
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The purpose of the George Brown act is stated in Section
3525:

It is the purpose of this chapter to promote the improve-
ment of personnel management and employer-employee
relations between the State of California and its employees
by providing a uniform basis for recognizing the right of
public employees to join organizations of their own choice
and be represented by such organizations in their employ-
ment relationships with the state. Nothing contained herein
.shall be deemed to supersede the provisions of existing state
law which establish and regulate a merit or civil service
system or which provide for other methods of administering
employer~-employee relations, This chapter is intended, in-
stead, to strengthen merit, civil service and other methods
of administering employer-employee relations through the
establishment of uniform and orderly methods of communlca—
tion between employees and the state.

Writing in the Hastings Law Journal in 1972, Joseph R. Grodin

concludes that this statute ''gave public employees little more than the
right to join or not to join employee organizations, and the right of e~

ployee _or‘ganizations to be heard on employment matters affecting their

~i

members."

While the Brown Act covers state employees, there was initially

some question as to its applicability to employees of the University of

California. In 1958 the California First District Court of Appeals stated

in Newmarker v. Regents of the University of California that

. « « common sense and the weight of authority indicate
that the Board of Regents is a public legal entity charged
with the government of a public trust.

5Grodin, op. cit., p. 719.

"Newmarker v. Regents of the University of California, 160 C. 24 640,
325 P.2d 558, 562 (1958).




. In this case, trade employees of the University had argued that the
Univgrsity of California at Berkeley was a private corporation and
thus they had the right to strike, The Court décided to the contrary.
The Attorney-General of California in rendering an advisory opinion
on the subject noted that Article 9, Section 9 of the California Coﬁstitution-
. provides that the Board of Regents shall have ''full powers of organiza-
tion and governrhepf, subject only to such legislative control as may be '
necessary to insure compliance with terms of the endowment of the

University and the security of its funds.'" Relying on Tolman v. Underhill,

39 C.2d 708, which held that the state legislative power could extend
"over regulations made by the regents with regard to matters which are
not exclusively university affairs, n? the AttorneyFGene ral concludea that
the employees' right to organize, be represented and confer on wages,

hours, and conditions of employment "'are neither exclusively the concern

4

of the University nor do they limit or ‘c:.c;ntrol the regents in their authority
- to gvovern."8 The distinction between internal University affairs and those
which affect the University indirectly raise questions as to whether it
"would Be possible to write the powers of the Academic Senate, now dele-
.gated by the Regents to the Senate, into a contréct under a new .collective
bargaiping lé.w. As we shaLll see in a later section o'f this paper, some
organizations fayor doing so as a means of legitimizing the powers of the

Senate.

7 . ) . ) : ‘ : -
o Tolman v. Underhill, 39 C.2d 708, 249 P.2d 280, 282 (1952). .

ERIC

e }) Ops. Atty, Gen. 182, 184 (1962).



The Brown Act in Section 3527 stipulates that state employees
presently have. the right to join an employee organization, but unlike
provision 3507(d) of the Meyers-Milias-Brown Act, there is no pro-
vision made for an organization to seek to become the exclusive re-
presentative,

The scope of bargaining under Brown is large; S'ec‘tion 3529 stipu-

{
lates that ‘ché scope .of representation ""'shall include all matters relating
to employment conditions and employer~employee relations, including,
but not limited to, wages, hours, and other terms and conditions of ern-
ployment. " Howgver, the Act doesn't establish bilateral determination
of these issues. Section 3530 stipulates that state émployers

shall meet and confer with representatives of employee

organizations upon request, and shall consider fully as

such representatives deem reasonable such presentations

as are made by the employee organization on behalf of its

members prior to arriving at a determination of policy or
course of action. (underlining added)

in_ construing similar language in the Winton Act,9 the California Court
of Appeals (Fourth District) said in a 1972 opinion,

Its provisions make clear that the right conferred upon
certificated public school employees is to voice their
views and ideas through organized representatives and
to have these views and ideas considered by the public
school employer but that all final decisions are left to
the public school empleyer. 10

9Cal. Educ. Code'#1308$ (West, 1966), as amended (Supp. 72).

]'OWestminster School District of Orange City v. Superior Court,
TC 28 Cal, App. 3d 76, 104 Cal. Rptr. 388, 393 (1972).
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The language in Meyers-Milias-Brown provides that after meeting and
conferring, parties are to reduce employment agreements to writing.,
Th‘e Court of Appeals (First District) rul‘ed in 1970‘ that these agreements
are bindirg and suggested that a similar reading applies to the Brown
Act:

We think that . , . the modern view of statutory provi-

sions similar to the Brown Act is that when a public

employer engages in such meetings with the represen-

tatives of the public employee organization, any agree-

ment that the public agency is authorized to make and, in

fact, does enter, into, should be held as valid and binding

as to all parties:']'2
Professional employees under the Brown Act may '"separate out" from
non-professional employees., However, Section 3533, which contains
this language, so broadly defines '"professional employees' that there is
little difference between those who are classified as "professional' and Eh
those who are not.

Finally, the Brown Act contains no right to strike and expressly
exempts state employees from coverage by Labor Code Section 923, which

gives the right of collective bargaining to private employees.. The Meyers-

Milias -Brown amendments were construed in Almond v. County of

Sacramento (1969) as not changing the implied no right to strike as far as

local government employees were concerned.

11Cal. Government Code #3505.1 (West, 1966), as amended (Supp. 72).

12East Bay Municipal Employees Union Local 390 v. County of Alameda,
3 Cal. App.3d 578, 83 Cal,Rptr. 503, 508 {1970). '
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Our analysis of both the pre-1968 and the 1968 acts . . .
compels us to, and we do, hold that the legislature has
not declared the right . . . to strike.l3

This position has been most recently reaffirmed in a definitive statement

- by the California First District Court of Appeals in Trustees of California

State Colleges v. Local 1353, San Francisco State College Federation of

Teachers (1970) involving a particulwrly bitter and disruptive strike at
San Frarcisco State in 1969, at the height of student militancy.

We hold that California follows and applies the common law

rule that public employees do not have the right to strike in

the absence of a statutory grant thereof. . . .14
The Court also upheld a preliminary injunction against picketing by the

striking teachers, sincethe picketing was in support of an unlawful strike

and violence was present,

The Georgs Brown Act, then, as i_t applies to the employees of the
University of California at Berkeley (1) does not provide for éxclusivity_ of
representation by a bargaining agent, (2) does not establish bilateral deter-
nﬁna.tion of is_sﬁes, (3) has a clearly unworkable definition of "'professional
employee, ' and (4) provides for no right to strike. These weaknesses, plus
‘the general conflicting nature of the elxisting Californié public employee

relations statutes, have contributed to a call for reform.

13'Almond v. County of Sacramento, 276 Cal. App. 2d 32, 80 Cal. Rptr. 518,
- 522 (1969). :

1

4 .
Trustees of California State College v. Local 1352, S.F. State College
Federation of Teachers, 14 Cal. App. 3d 863, 92 Cal. Rptr. 134, 136
(1970).




Proonsed New Laws

The Legislature has yet to finalize action on the Moretti
Bill, the product of a Commission established by House_Speaker
Bob Moretéi. Because the future direction of state léw is so
crucial to the determination of ﬁow the is<ues of collective
bargalning a2t Berkeley may be resolved, the remainder of this
sectlon of the paper wlll examine the Cbmmission vroonsal in
depth and willibriefly contrast with it the now vetoed Mosconne
Bill.

The Aaron'Commission Proponsal

The Aaron Commission, so-called after its chairmap, Benjamln
Aaron, was named by Speaker Moretti acting oursvant to House Re-
solution 51 (June 22, 1972). The Resolution expfesseq concern
over the 1n§reasing number of work disruntions each year.by public
employees and directed the Assembly to_éstablish an Advisory Coun-
cil on Public Employee Relations as sn advisory agent to the

General Research Cormittee.

A1
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The report of the Commission begins by urging repeal of existing
legislation on the subject, including the George Brown Act, the Meyers-

Milias-Brown Act, and the Winton Act.
Unavoidably, these disparate laws and policies have pro-
duced broad differences in the rights, obligations, and
remedies of California public employees -- differences
that are often contradictory and irreconcilable. This -
factor, undoubtedly, has contributed to the broad consensus
among both employers and employee representatives who have
testified at our public hearings and submitted written state-
ments urging an all-encompassing, preemptive state law
with a local option provision.

During its hearings, some representatives from higher education
in California spoke-against extending coverage of such an act to state
college and university academic employees. But the Commission was not

persuaded.

There can be little doubt that, in widely varying degrees,
college and university faculties in: California and else-
where participate in the governance of their respective
institutions. . Among the faculties themselves there are
sharply divergent and conflicting estimates of the ef-
fectiveness of such participation., The existence of
widespread dissatisfaction is indisputable; beyond
making that observation, we think it inappropriate to
comment.

15deleted

6. Aaron Commission, 00. cit.; pp. 28-29.
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We are convinced, however, that there is nothing
intrinsic in the teaching profession in institutions

of higher learning that absolutely rules ocut collec-
tive bargaining as the alternative to present methods
of faculty governance. Reasonable men can and do
differ over the advisability of substituting collective
bargaining for existing arrangements, and we express
no opinion on that question. We do conclude, however,
that the faculties of state colleges and universities
should have the same rights and protections as other
public employees in the State to decide for themselves
whether they wish to organize and to engage in collec-
tive bargaining with their employers. '

The Moretti proposal, entitled '"Collective Bargaining Act for
Public Employment,' has as its purpose ''to prescribe rights and obliga-
tions of public employers and their employees, and to establish procedures
goverhing relationships between them. w18 section 3500 of Article I.of
the vproposed statute sets forth the policy of the State:

« « « to recognize the rights of employees of public em-
ployers to form, join and assist employee organizations,
to bargain collectively through representation of their own
choosing with public employers over matters within the.
scope of bargaining, to engage in other concerted activi-
ties for the purpose of collective bargaining or other
mutual aid or protection, and to establish procedures
which will facilitate and encourage settlement of
disPutes.19

 Mipia,, p. 39.

18Appendix A, Article I, Section 3500 of proposed statute ''Collective
Bargaining Act for Public Employment,' Aaron Commission, o‘é. cit. -
P. 2 (Appendix A).

191p44.
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Section 3504(a) sets forth basic employee riguts:

Employees shall have the right to form, join, or assist
employee organizations, to papti¢ipate in collective
bargaining with employers over matters within the scope
of bargaining through representatives of their own choos-
ing, and to engage in.other concerted activities for the
purpose of collective bargaining or other mutual aid or

- protection. Employees shall also have the rlght to re-
frain from engaging in such activities, subject to an

organizational security provision permissible under
Section 3508, 20

Relying on the arguments in J. I. Case Co. v. NLRB, 321 U.S.

332, 338-39 (1944), the Aaron Commission provides in Section 3505(a)
that ""the employee organization selected . . . by the majority .”. . shall
be the exclusive representative of all the employees in the unit. . . . n?l
Relying on the concerns of imowledgeable commentators over the prolifera-
tion of bargaining units, particulariy in the public sector, the Commission
states in 3566(a) that ;'the appropriate bargaining.unit shall be the largest
reasonable unit of emplqyees of thé _employer; .. ."22 It directs its
administrating Board to take into consideration the following three criteri a

in making a unit dete rmination:

1. The internal and occupatmnal community of interest
among the employees.

20Article 4, Section 3504(a), ibid., p. l4.
2larticle 5, Section 3505(a), ibid., p. 15.

22Art_icle 6, Section 3506(a), ibid. ‘ p.. 19.
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2. The effect the projected unit will have on
collective bargaining relationships.

3. The effect of the proposed unit on the efficient
operations of the agency and the compatibility

of the unit Wwith the responsibility of the agency
and its employees to serve the public.;

Realizing that a decision by its administering Board to include
one entire class of employees -=< "e.g., the facuity_of the nine campuses
of the University of California" -- in a single bargaining unit might be

controversial, the Commission includes in the proposed law the option

of judicial review of bargaining unit determinations, with the consent of

25
the Board.

As in‘.dicated_labove, the professional - non-professional distinction
made by the Brown Aét has not been highly regarded. Echéing this
criticism, the Aaron Commission leaves the entire issue for Board resolu-
tion, noting in the Act that '""there shall be a presumption that i)rofessional
employees an‘d. non-professional employ-ees should not bé included in the
same bargaining'unit;'.' then adding the caveat that ''the presumption shall

: 26
l?e rebuttable, !

23article 6, Section 3506(b), ibid., pp. 19-20.

24paron Commission, op. cit., p. 57.

25a rticle 3, Section 3503(a), ibid., p. 13 (Appendix A).

26_Artic1e 6, Section 3506(c), ibid., p. 20.
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'The proposed statute makes the issue of organizational security
a mandatory subject of bargaining. 21 In coming to this conclusion, the

Commission comments that

. « . organizational security . . . is a legitimate
objective of an organization representing a majority

of employees in an appropriate union for purposes of
colective bargaining. At the same time, ‘we recognize
that organizational security may not be appropriate under
certain kinds of circumstdnces, and for that reason we do .
not favor making any form of organizational security a
statutory requirement. Instead, we believe that the sub-
ject should simply be included among those terms and
conditions of employment about which the parties to a
collective agreement are required to bargain in good
faith.

On the scope of bargaining, the proposed statute stipulates ''wages,
hours, and other terms and conditions of employment, inclu'ding any other
matters agreed to by the parties as a subject of bargaining, ";_9 No reser-
vations are included; the Commission was not persuaded that a manage -
ment-rights clause should be inserted. 30 Section 3513(b) provides that

Provisions of agreements between employers and employee
organizations on matters within the scope of bargaining that
are adopted by the legislative body of the employer shall,

in the event of conflict, prevail over state or local statutes
or. charter provisions, ordinances, resolutions, or regula-

tions of an employer or its agent, including a civil service
commission or a personnel board. 31

27 '
Article 8, Section 3508.
28 . . '
. Aaron Commission, op. cit., p. 264.

29 - _ .
Article I, Section 3501{(w),. ibid., p. 7 (Appendix A).

Q
ICyy. . , - o
s Article 13, Section 3513(b), p. 33 {Appendix A).

30
Aaron Commission, op. cit., p. 139.

|

i .
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Articles 10-12 of the p1;oposa1 pertain to the settlen‘nent of
grievance and interests disputes. These prov‘isions encourage volun-
tary arbitration in both instances. The Commission strongly supports
the principle of voluntarism and agrees that employers and employees
""should be free to agree to any form of i{r}i)osed settlement which tiley
find mutually acceptable ~-- arbitration, including final-offer-selector
arbitration, or some other procedure. n32 Should there be no arbitra-
tion or other means of settlement, employees have the right to strike,
;v,ubject, however, to an involved statutory prescription for the resolution

of impasses arising out of interests disputes. 33

The Aaron Commission proposal is to be administered by a
Public Employee Relation Board (PERB), composed of three persons
" broadly representative of the public.' The Board would have a wide

range of powers of implementation under the act. 34

From a number of standpoints, the statute proposed by the
Aaron Commission is-a decided improvement over the Brown Act. But -

several of-its provisions, particularly those over unit determination,

32paron Commission, op. cit., p. 225.

33Artic1es 11 and 12, ibid., pp. 25-32 (Appéndix A).

34particle 2, Section 3502, ibid., pp. 8-13.
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exclusivitj, and orofessionnal ‘emplonyees, are disturbing to those

in higher education who apdrove of a cnllective bargalning law

‘covering nublic sector academicians,

In April, 1973, the recommendstlons of the Aaron Commission
were introduced as the Moretti Bill (AB 1243) into the Assembly

‘with virtually no changes on orovisions. It has been the tar-

get of several lmoortant irnterest groups who have urged Sign1f11
cant modifiqations; particularly in the lancuage dealing with
unit determinétion. To date, several changes have been made
favorable to these grouvs both by the Assembly and by tﬁé Senate,
where the bill 1e néw Dondiﬁg. This point will be discussed in
some deétall as.1t relates to the University of Csi Afornia later
in the paper.

The Moscone Bill

In contrast to the statube prooosed by the Agron Commission,

‘the Moscone Bill applisd only to public education employees. It

thus would have repezl only the Winton Act and would have veeled
off higher educatinn emoloyeeq from the Georze Brown Act. The
Moééone B111 (SB 400) introduced into the Senate by Senator
Moscone on March 7, 1973, at the recuest of the California Federa-
tion »f Teachers (CTA) and the Califqrnia'Labor Federation.(AFL-
CIO), had the supvort of 2 number of grouvs, including the Univer-
sity Council - AFT representing acsdemic employees in the Unlver-
slty System (these grouos are descrited in detgail in the third

sectlon of this paver). 35

35 . : _ .
University Guardian, March, 1973 (newspaper of the UC-AFT).

1
o~
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Under Article I, Section 13091(b) of the original proovnsal,
the term "Board of Zducation” was construed to aoply to bublic‘
h;gher education in the state:

. "Board of Edﬁcation means any board, bndy, committee,

commission, or agency suthorizei to covern and manave
a publlc educatlonal system or institution, or =z school,

college, university or other educational enter-

prise which is either tax-supported or operated

under contract with a board of education and any
person acting as a representative thereof, . . .

(underlining added)

The proposal'set forth the policy of the state as follows:

It is . . . the policy of this state to recognize the
rights of employees of boards of education to form,
join and assist employee organizations, to confer,
consult and negctiate with boards of education over
such matters through representatives of their own
choosing, to engage in other activities, individually: '
or in concert, for the purpose of establishing, main-
taining, protecting and improving terms and coadi-
tions of service and other matters which affect their
working environment and to establish procedures
which will facilitate and encourage amicable settle-
ment of disputes.,>’ : -

Baslc employeé rights were broadly defined, 1in the originsal
measure, As they are in the Aaron Commission prbposal. Thé
Moscone Bill provided for excluéivity of the barzalning unit
selected in accord with the aporooriate pfovisions of the bill.

And, like the Aaron Commlission statute, the Moscone proposal as

36Senate Bi1l 400, article 6, Sectiosn 13091(b).
371bid., Article 6, Section 13090.
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introduced favored large bargaining units. It would apnear
from'lts original wording on tﬁis matter that the appropriste
unl’ for the University of California would include all academic

employees, numbering some 21,000.

In each case where the appropriateness of the claimed
unit is in issue, the commission shall decide the ques-
tion on the basis of the community of interest between
‘and among the -employees and their established practices
"including, among other things, the extent to which such
employees belong to the same employees' organization;
provided, that a unit of classroom teachers shall not be
appropriate unless it includes all such teachers employed
by the board of education; and provided further that clas-
sified employees and certificated or academic employees -
shall not be included in the same negotiating unit,J%
(underlining added) -

o ——

The words "academic employees" appear to aoply:to both
tenured tesching faculty and thnse who are not tenured and
also not teaching, e.g., those engaged in research, library
work, etc. The Assembly added 2n émendment in August ‘defining
academic‘employéeé as "any employee engaged either (1) orimarily
in instruction... or (2) in very closely related professional
activities’including but nnt neceSSafily limited tn, vrofessional
iibrarians, professiénal counselors, =and deoaffment chairmen..."39
Since the Board of 3egents employs the academic»personnel for all
hine campusés, it would ;eem that the aoprooriste unit would in-
clude all such emplonyees. Pronponents of_having the University of
Californié exemoted from thistlanguage3 however, were'successful
in getting the Legislature to insert the words "exceot at the

38

Ivid., Article 6, Section 13094(f).
. \‘1 ) 3 9 : | . . .
EBJ(; Assembly Daily Journal, August 16, 1973, v. 6552.
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University of Califbrnia"bjust prinr to the sentence underlined
above. This had the effect of hnlding the University only to
the communlty of iInterest standard stgted st the beginning of
the passage.jga
As we shall see, questions of the geograohic scope snd composi-
tion of the bargalning unit are hotly debated hy ovvnsing groups
at the University of Californiz.. And for gond reéson, since it
1s a central conclusion of this paper that the resolutlion of this
1ssue wiil have siénificant and imvortant consequences forlthe
future of the University of California at Berkeley, and by impliF
cation, the other eight campusés nf the system.
ﬂike the Aaron Commissian vrovosal, the scope of bargalning
was bronadly wor@ed tn include "terms and conditions of servicev
and other matters which affect the working environment of em-
ployees.;."uo There were no reservafions nn the scove of bar-
gaining.
The settlement of 1lnterests disputes after lmoasse includes
a vrocess of medistion and later fact-finding as mandated by the
commission, but after the findings of a fact-finding panel are
- released to each party and to the publilc, ho provision was made

%1 Thus, in the original bill the question was

for the next step.
left oven as tn whether emoloyees have tne right to erike.LFZ How-

ever, before SB 400 was reported out the Senate and sent to the

39a1bid. |
40 Senate Bi1ll 400, Articie 6, Section 13091(f).
411b1d., Article 6, Section 13095.

[}{j:Bottone 1ntervlew.
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AsseTbly on June 26th,43 the wording on basic emoloyee rights
(see page 17 abdve) was altered by deletion of the ovhrase "to
engage in other activities, individually, or in concert,”" thus
remnving any overt gttempt to convey a right to strike to edu-
cation employees.uu
Finally, the Moscone proposal set up a ﬁhree-member admini -
strating agency entitled the Fducation Emplo&sr-Employee Rela-
tinons Commissinn, broadly reoresenting the public and obnssessing
a wide range of vowers tno affectuate the act.
‘Figure I compares the key features of the existing George

Brown Act and the Moretti and Mnscone propnsals.

Figure I

George Brown Act

Moretti Bill

Moscone Bill

~ Coverage Public Employees
of State
Exclusivity. No
of Bargaining
Agent

Size of Unit No Preference

Scope of Bar-~ ‘| Broadly stated
- gaining
Bilateral De- No
termination of
Issues
"Right to strike o
Administering No

Agency

All Public Em-
ployees

Yes

Large

Broadly stated

Yes

Yes

Yes

Public Educa-
tion Employees

Yes

Large
Broadly stated
Yes’

No

Ye§ .

L3

32nate Weekly History, Friday, June 29, 1973, p. 133.

“¥3enate Daily Journal, March 22, 1973, p. 1817.

Q
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Before sending the Moscone Bill back in Seotember to the
Senate for its concurrence, the Assembly made several signifi-
cant changes in addition to the exemptinn granted the Univer-
sity of California from the language on unit determination.
Some of these changes will be discussed later in the pavéer. On
September 12, the Senate concurred in the amendments added by
the Assembly and sent the provosal on to the Governnr by a vote
of 21~-17.,L"5 The Governor then vetoed the measure. There is
some discussion that Speaker Morettl may try to override the
Governor's veto when the Legislagure convenes in January 1974,
but few‘observors_expect him to be suécessful. Consequently,
attention has now shifted to the Moretti Bill which passed‘the
Assembly and was sent on to the Senate on August 31st by a vote

of 42-30.46

Several 1moortant changes have been made to dateiin
1ts language as wlll be discussed below, and others are contem-
plated when the Senate takes up the measure in January. As long
'as Ronald Reazan 1s governor, however,‘the b;ll, if reported out
of the Leglslature, will 1likely meet with'nd more success than
tﬁe Mo scone measure, since Reazan does not favor extendiug col-
47

lective bargaininz to the oublic sector.

However, Jjudglng by the pressure bshind such a measure in

H5genate Weekly History, Seot. 14, 1973, v. 164.

thAssembly Weekly Hiétory, Sept. 14, 1973, o. 543.

u7Comments by Senator Mervyn Dymally delivered at the AAUP
California Conference Annual Meetine, Aoril 7, 1973.
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California and by the trend in other states¥, it appesrs in-
evitable that the California leglslature will enact a new public
employee collective bargalning law within the next five years.
Partly fgr this reason and vartly for = variet& nf other con-
cerns, there is growing 1nteres% and concern about collective

bargaining st the Unlversity of California at Berkeley.

*Since 1959 when Wisconsin vassed the €irst comorehensive
opublic employee cnllective bargainineg law, more thsn two-
thirds of the states have enscted such megsurés. Four
states -=- Alaska, Hawall, Pennsylvania, 2nd Vermont -- allow
public emvloyees the right to» strike. See Final Report of
the Assembly Advisory Council on Public Employee Relatlons
(Aaron Commission), ifarch, 1973, po. 25 ff and 197 ff.
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CAUSES FOR OARGANIZING

While talk of a new collective Bargaining law 1s itself a
catalyst to unionization, the growinz interest in conllective
actlion of some type at Berkeley alsn has its Pronts both in
the wofsening plight of higher educstion today and in concerns

directly related to ihe Berkeley campus.

Indirect Causces

The indirect causes include the so-called "new depression"
ln'hiéher educétion; the philosophy of the BReagan administration
toward the University System, and the success »f unionism else-
where,

The "New Depnressinon"

According to 2 recent study by the Comrittee for Economic
Development, higher education costs will double by 1950. 1 (See
- Table 1 and 2 for college cost 1ncr=esee from 1959-1959 snd pro-
Jected tc 1980 in 1969-70 dollars and inflated dollars.) While a
natiqn;% errcsllment increase from 9.2 million this year to a pro-
Jected 11.4 million¥* by the end of the decadé willl create éddi--'
tionnal revenue, a widening gap between income and exoenses is
exvected to_occur -- a gap many-institutions are élready exper-
iencing. In 1971, the American Council on Educatinn revorted

that A0% of all private four=-year collegeé and unlversities had

1“The Management and Financing of Cnlleges", Committee for Economic

Develoovent January, 1973.

*This figure 1s 1.5 million less than nrisinally ornjected by the
Carneglie Commission. Commission Chalrman Clark Kerr attributes
the present downward revision to a2 leveling off of the number of
high school graduates, expected sharp reduction in birth rates,
and decreases in ¢cnllege and .university enrollrent in 1971 and

1972. San Francisco Sunday Bxsminer, Section A, p. 7., Seot. 23,
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operating def‘icits.2 In his 1971 monngranh for the Carnezie
Commission, Barl Cheit lists the University of California at
Berkeley as one of eleven institutions nut of his cample of
41 judged to be "in financial trouble." (See zvpvendix 2 for
the observations of Cheit's Berkeley 1nterv1ewer.)3 In a
follow-up study recently released, Chelt notes that most of
the 41 schonls "seem fo have achieved a stabilized financial
situation," though he dnes not include Berkeley in this groupo.
Berkeley's financial status now and oredicted to 1976, accord-
‘ing to Cheit, has and will continue to deteriorate. Even thbse
schnols which he considers having aschieved an econnomically
stabilized status:cannot continue tﬁeir "fragile stability" into
the futﬁre without an exoendituré-incoﬁe rélationship improve-
ment. Host of the improvement over two.years ago, motes Cheit,
has come from dramatic‘aﬁd in some cases, drastic, cost-

:cutting.Ba

2
Ibid.
3Earl Cheit, The New Deoression in Higher Fducation, (Carngie

Commission: Berkeley, Calif., 1971). Cheit is a professor
of Business Administration at UC-Berkeley.

Jagarl Cheit, The New Deoression in Hisher Bducation -- Two’
Years Lster, (Carnegie Commission: Berkeley, Calif., 1973).

O
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Table 1

Real Increases in College Costs and Medlan Family Incomes,
1959 to 1969

- o Percent
1959 1969 Increase
Tuition and Required Fees,
in 1969-70 dollars
Public 2-year $95 | $188 98%
Public 4’-year ' 205 - 310 ¢ 51
Public university 307 412 1 34
' Private 4-year 941 1471 56
Private university | 1210 1795 48
Tuition Fees, Room, and Board
,Cqsts in 1969-70 dollars
Public 2-year Clgr1r | ges7 35%
A . Public 4-year - 942 1147 22
Public university = - 1144 . 1342 -
Private 4-year | 1837 2435 -| a3
Private university | 2214 2905 31 .
Median Family Income ‘ o : .
in 1969 Prices 4 $6808 $9433 3%
Consumer Price Deflator : » .
(1959=100) , $100 $121.9 : 22%

Tuition, Fees, Room, and Board costs taken from National
Center for Educational Statistics, Projections of Educational
‘Statistics to 1979-80, Washington, D. C., 1970, pp. 106-07.
More recent data as suggested in the text, indicate that the 1969
figures may be low. ‘

Median family incomes and consumer price deflators taken from
.Economic Report of the President, 1971, Washington, D. C., 1971,
ppP. 200 and 220,

From D. Bruce Johnston, "The Role of Loans in the Financing of .
Higher Education, ' May, 1972 (The Ford Foundation).
‘ b 7 .
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From D. Bruce Johnston, "The

Table 2- ~ . of Higher Education', May 1972
i ) (The Ford Foundation)
The Cost of College {o the Student and/or Family

1969-70 and Estimated to 1979-80 in
Oo:m.ﬁSﬂ and Current Dollars

1979-80 current dol-
lar estimates with
high, medium , and

. Homoiq.o - 197980 . low estimates of
. : . . - (1969-70 dollars) _vearly inflation
. ) Tuition Room - | Tuition Room : L

: ' . ’ & & _ & & . 3% 4% 5%
. Fees Board. Other Total| Fees Board Other Total| Total Total | Total
Public, 2-year, commuter $ 188 $400 $799 $1387] $267 $400 $ 799 $1466| $1970| $2170 | $2388
Public, :s?mwm‘m@.oogfacﬁmn . 412 - 400 774 1585 546 . 400 | 774 1720 2312| 2546| 2502
Public,4 year, residential . 310 837 - 691. 1835 425 955 691 2071} 2783| 3066 3373
Private 4 year, residential -~ . | 1471 .. 964 819 w_wmp. moww 1085 819 3937 5291 5828 mﬁ.w
Private,university, residential 1795 - 1110 818 3724 2396 - 1255 819 4470 6007 6523 | 7281

.H.c:..mo:,\msm fees, and room and board estimates for 1969-70 and constant dollar projections to u.mqop.m_o were taken from
Projections of Educational Statistics to 1879-80, National Center for Educational Statistics, U. S. Office of Education,

“ashington, D.C., 1971, Table 49, pp.105-108. "Room and hoard" costs for commuters were estimated at $4C0 (nine
months).” U,S.0.E. estimated constant dollar annual tuition increases of about 2% for public instilutions and 3% for private
instituticns over the 1970's. U.S.O.E. projecled constant dollar ycarly increases in roomn and board of about 1-1.5% for .
the 1970's. : ‘ .

"Other" cosls were talien from Elizabeth W, Haven and Dwight 11, Torch, How College Students Finance Their Edrcation:

Mational Survey of the Bducational Interests, Aspirations, nnd Finances of College Sophomores in 1969-70, Mup.m:mﬁmﬂ..,mﬂluummm. :
"Other" cosls in table 1 also include books and supplices, estimated al $150 for public 2-year institutions and $z00 for all others,
hased upon the cwrrent $150-5200 ostimate used by the College Scholurship Service. Other costs, and room ind Lward for &)
_ - 0
]

commuling students, were estimated to remain constant in 1969-70 dollars over the 1970's,

r

e - . .
.

Full Tt Provided by ERIC.

' Role nf Loans in the Financing
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Solutinns to the financial crisis in both nublic and pri-
vate sectors center on a dramatic incrsase in gonvernment svend-
1né fof higher edQCation and an increase in student tuition,
But with governmant alréady contributing the egulvalent of

60% of all college income (about #12 billien),Y

coupled with
the escélation of competing claims for governrent funds and a
décline in educatinn as z oriority expenditure,'the future lonks
bleak for any“;roportional Increase in state snd federal.monies.
While‘increasing‘student tultion commands great interest, parti-
culsrly in the public sector, most academicians and poiitically-
sensitive 1eg1siators.arehworr1ed about oricing many students
out of hizher education. At Berkeley virtually all faculty
grouos 1nciuding the Berkeley.Division nf tﬁé Academic Senate
have Jjoined the UC Student Lobby in urging repeal of the present
$600 per year in-state tultion charge (32400 for nut-of-state
students) instituted at Governor Resgan's request in 1969-70.
Complicating the bleak victure are long range revorts on a
declining birth rate, tight job markets and a glut of Ph.D.s.
While enrnllment as nnted abnve is exvected to incresse mnder-
ately in the 1970's, 1t is predicted to level off and begin
declining slightly in the '80's. ‘Contributiqg to the declining
enrollment 1s the growing difficulty college graduates are hav-
ing setting jobs. The unemploymént fatg.for recent college gradu-

ates has been greater than for the total wo Tk force.5 By 1980

4H12her Zducation: Who Pays? . Who Benefits? Whn Should Paxj
(Carnegie Commissisn: Berkeley, Calif., June 1973), p. 30.

5"The Job Gap for College Graduates in the '70's," Business
Week, September 23, 1972,



the‘surolus of college graduates, including those without jobs.
and those wdrking at Jobs below their educati&nal levels, cnuld
reach 1.5 million.6 Dr. Kenneth E. ¥ble, orofessor of Enplish
at the University of Utah, recently noted in The Chronicle of

Higher fducation that "most greduate students, narticularly

“Ph.D.'s, beconme teqchers. Without a great increase in under-
graduate enrollments, the demand for new colleze teqchers will
drop sharply. Using very low flgures (45,000) for doctorates
produced in 1980, only.one.in four will be ne=sded for éoliege
teaching."7 What will the other ”SJ do? That cuestinn remains

unanswered.

The Reagan Administration

Nor has the philosophy of the Reagan administrafion towérd higher
eduqation added to the sense of security of the University of California
employee .l Gener?ﬂlly suspicious of academicians and distrustful of an
institution which could find itself ne‘arly paralyzed by student activism,
Go;fernor Reagan has indicated his displeasure in several ways, Beginning
in 1§66, the UC System began to experience severe budget cut-backs.,

In the four academic years between 1966-67 and 1969-70,
University of California operating budget requests were
cut an average of 8-1/2 percent a year from needs pro-
.jected to support an enrollment increase of 20 percent,
In 1970, the Governor (succeeded) in cutting the Uni-
versity's budget request 12 percent, keeping its operat-
ing budget at the same level as the previous year, despite
a 6 percent rise in the consumer price index and a 5 per-
- cent rise in expected enrollment, 8

Ibid.

7Phe Chronicle of Higher Fducation, July 15, 1973.

[}{}:Chelt The New Deoressinn in Higher Bducation, 0D. cit., p. 16.
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\ .
At the same time, Reagan strengthened the Coordinzting

Council for Higher Education (CCHE), set up in 1969 by the
Donahue Act, whicin established the California Master Plan for
higher education. CCHE, an 1ll-rember board theoretically to
oversee and coordinate the activitles of the 24 member UC
Board of Regents, the él-member State College Board, =znd to a
lesser extént, the 15-member Community College Bomd, had gener- .
ally played a miﬁor role prior to the Reagzan Administration.
Through his CCHE appolntees, the Governor saw to it that CCHE
.took seriously 1its charge to review the annual budgets of the
University and State Colleges, adv;se him and the leglislature
of funetions aporooriate to each level, and desvelop plans for
orderly growth. The University Councll - American Federatlon

of Teachers (UCfAFT) charges that

(tYhrough these business appointees, Reagan has tuzjned
the CCHE into an arm of the State Department of Finance,
speciﬁcaily to implement the governor's budgetary and
educational policies in the University and State Colleges.
. . . Time and again the University has learned that tl?e
CCHE is unmoved by considerations of educatio.na].. po-hcy
or the quality or instruction, Its sole interest is in find-

ing ways of reducing costs.

Recently Governor deagan signed a bill whlch.will replace
. the Coordinating Councll next year with a new agency. Called
the California Postsecondary Education Commission, 1tvis ex-
vected to have considerably more influence with the state leglis-
lature, ' |

Governor Reagan's successful bid to imonse tultion charges

9 .
o Universitv Guardian, oublication of the University Councll -
ERi(iAmerican Federation of Teachers (UC~-AFT), March, 1972.

IToxt Provided by ERI
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in thelUC System led -tn a decline in exbected enrollment in-
crease, resulting in UC Pregident Charles Hitch's céll in
February, 1972, for the implementatinn of tultion charges in
the state colleges td nffset UC's qompetitive disadVantage.lo

. . President Hitch himself has nnt been unaware of the economic
problems facing the UC System. In his annual budget provosal |
to the UC regents submitted in September of this year, Hitch
called for limiting the growth of most campuses in the systen,

102 mtonts

leaving only Berkely and UCLA as large institutions.
plans.Signif&, according to newspaver accounts, an end té "annual
budget battles befween the offices of Governor Reagan and Presi-
dent Hitch,“iggnce Reagan's staff has proons=d similar cutback

plans in the vast. Presumably snme »f the criticlism which has

| up to now been leveled against the Resgzan Administration will at

this time also include President Hitch and his staff.
| .




portunities to elect bargaining agents.,
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. Success of Unionism Elsewhere

At the same fime that these general concerns plague the UC System,
there is also interest among many California academicians in the growing
success of unionism elsewhere,

Siﬁce the first extensive collective bargaining confract resulting
from a bilateral determination of issues was signed in'September of 1969
at the City University of New York, the growth of collective bargaining
in higher education has been, in the words of Aaron Commission member
Donald Wollett, "simpl? astonishing, "'1 Oc:

In 1970 t?'ae National Labor Relations Board (NLEB) exteﬁded its
jurisdiction to private colleges and universities,' thus giving these faculty.
members tbe protections of the National Labor Rel’étions Act. Many

public institutions like those in New York have secured the right to organize

under revised state laws. Last spring, The Chronicle of Higher Education

listed 286 institutions where the faculty had taken advantage of these op- -
. 11 (See appendix 2 for a list of these
institutions and their bargaining agents). These inétitutions represent over
iO percent of the nation's 900, 000 academic employees. Included among the
four year and graduafe schools are several large state systems covered by

comprehensive collective bargaining laws allowing bilateral determination

-
[l

10¢ ' '
‘Presentation by Donald Wollett, UC-Davis law professor and member

of the Aaron Commission, to a law class at Stanford University, May 3,
1973. '

llThe Chronicle of Higher Education, April 30, 1973,
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c;f issues. Specific examples are the State University of New York
representing 26 institutions, the City University of New York represent-
ing 19 institutions, the Pennsylvania State College and University System _
representing 14 institutiéns, and.the University of Hawaii System com-

posed of 8 campuses.

" In the 'same issue of The Chronicle, it was reported that five of

the top ten institutions paying the highest faculty salaries were in the
City University of New York (CUNY), where NEA and AFT affiliates,

.with the blessings -of the revised Taylor Law, had recently united to form

a system-wide bargaining unit of 16, 000 academicians., 12

This fall the Chronicle reported that union organizers are
makinz extensive vlans to organize faculties st public insti-
tut;dns In elght states. Collective bareailning elections are

- 2
also scheduled at a2 nurber of vrivate institutions this year.i”a

d There is a widening realization at Berkeley that eventually the
right to organize will come to California higher education. Some UC
faculty members believe the time to-begin preparations for the inevitable

is now. -

Direct Causes

Those who seek to convince UC System academicians of the ad-

visabllity of organizing now are alded by direct and current

127144,

12a’I‘he Chronicle of Higher Fducation, September 21, 1973.

ERIC
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faculty concern ovef salaries snd benefits, a demand for greater

nroductivity, growing centralizatinn of onlicy making, and vartl-

“cularly by threatened Job security.
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Salaries and Benefits

From July 1, 1969 to July 1, 1972 faculty in the UC System

experienced a 9% salary increase (on top of a yearly 2% merit in-

13 :
. crease). During the same time period, the Consumer Price Index

increased by 16.3%. 14 A special subcommittee report to the Berkeley
Senate Division showed that Berkeley had 10l. 5% of the average salary

of eight comparable institutiéns in 1965-66, but that this ratio slipped to
91, 5% in 1971-72.15 Fringel benefits went from 67. 5% of thosé at the other
institutions in 1965-66 to 83.4% in 1968-69 but declined to 65.3% in 1971-72.
.According to Earl Cheit,

A (California) legislative spokesman announced that the
reason for the action was '""disciplinary'': The faculty
had failed in its responsibilities to hold students to an
approved path of conduct during the upheaval on campuses
following the invasion of Cambodia in May, 1970. The
legislative spokesman did not say that if the faculty were
paid less they and the students would behave better, but
the legislature apparently assumed that a good lesson in .
poverty amounts to a good lesson in morality. 17

13 University Guardian, November, 1972.

1471pid. _ | .
1

5Contained in the report of the Special Subcommittee on Faculty
Organization to the Committee on Senate Policy.” This report was
released to members of the Representative Assembly of the Berkeley
Senate Division on March 20, 1972, (Hereafter to be cited as Faculty
Report.)

161154,

17 Cheit, The New Depression in Higher Education, op. cit., p. 17.

16
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While the Governor and the leglslature softened thelr hostil-
ity toward the UC faculty in 1972-73 with an 11% salary increase
(including merit nay), 1t,w6u1d reportedly take 3% more than the
5.4%2 the Governnr has‘aporoved for this vesr to equal the buylng
power of the 1969 salsry levels.>® And with inflation rates at
an all-tinme ﬁigh, the 4.7% academic staff vay ralse now Belng
discussed by President Hitch's staff for 1974-75 will almost
certalinly fall short of imoroving the buylng vower .of the faculty
18a

salaries.

Faculty Productivity

A second direct concern of the Berkeley faculty is the pressure
from Sacramento for greater'f.aculty'pro»ductivity. From 1966-67 to the
.present, the stI:udent-teacher ratio has increased from 14:1 to 17.4:1, an
increase of 21-1/2% in the UC Syst:ern.‘19 The Governor and thé legis}ature
‘have aléo been successful in mandating a minimum of 9 weekly classroom
hours per faculty member. The Policy, Academic Planning, and Edu-
cational Policy Committees of the Berkélej Sénate Division have rejected
this ;figﬁre as an adequate measure of productivity at a major resea:',ch. and
graduate institution like Berkeley., In response, these committees pre-
pared a paper entitled "Report on Faculty Time and Resources.'"

This Report established that any budgetary statement which
~ increased classroom hours per faculty member would have

18Bottone intervisw, FRecently, the American Fedcration of Teachers at the

University of California has charged that administrative salaries at the
University increased by 8 to 11 percent in 1973, compared to the 5.4 percent for
the faculty. Over the past two years, administrative increasess have ranged, say
the UC-AFT, from 20 to 50 percent, The Chronicle of Higher Education, October 29,
o : 1973.

. . 18a University Guardian, October, 1973,

Q ‘
: El{l(:;g' Bottone-ipterview.

IToxt Provided by ERI



to be match&d by decline in the quality of services offered

by the University. This is especially true since the student-
faculty ratio at Berkeley is higher than at any other university,
while the quality of graduate education on this campus ranks
exceptionally high according to numerous studies, 40

Centralization of Policy-Making

Pérhaps of greatest concern po the nine camouses of the UC
System is the growing ceﬁtraliza%ion of ovnlicy-making both 16
President Hitch's office and in Sscramento. In its 1972 revort
to the Representative'Assembly nf the Berkeley Senate Divisinon,

. the Speclial Subcommittce nn Faculty Organization noted that

+ » . with the abrupt cessation of institutional growth and the
onset of extremely severe budgetary stringency, the ad-
ministration of University resources has become more
centralized; and this has entailed a corre sponding decline

in faculty consultation on various’ questions of basic im-
portance to educational policy, 21

Of particular concern in the recent past has been the heightenéd
activity of the Coofdination Council on Higher Zdueation. In 1967,
the California Assembly passed Resolution 376 directing CCHE

to undertake a study of . . . highly expensive, specialized,
limited-use academic programs and facilities . . . with

the objective of concentrating such programs and facilities

at strategic locations in these state educational systems and . _
thereby effecting a reduction in total state expense therefor.

In 1971, CCHE issued a report entitled "An Analysis of Foreign
Languages in California Public Higher Education, " one of a series of
studies done pursuant to Resolﬁtion 376. In this report, CCHE recom-
mended a cut-backl iﬁ various high-cost, iow yield language iristructionai
progré.ms in the Ué System. The Berkeley Senate Division Committee

on Education Policy, hearing that the (ife aqaLdemic Senate committees

20Faculty Renort, no. cit.

21
Q Ibid-

“E= University Guardian, May, 1572.
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were not consulted because of issues of confidentiality, issued this
stinging commentary:

It is evident that the independence, autonomy, and integrity
of the University are being steadily encroached by the CCHE .
The constitutional authority of the Regents is bypassed, the
Administration is coerced, and the delegated rights, pri-
vileges and respcnsibilities of the Academic Senate are’
abroguted. 23

In an editorial in its Unive rsity Guardian, the UC-AFT condemned
the CCHE approach to educational decision-making as ''a management
. . 24
study of assembly line operation." CCHE reports, according to the

editorial, ""are devoid of any concern for educational policy or academic

. standards,"

Further, centrali,zilon of educational policy-makiﬁg is .
assured with establishmenﬁ naxt year of the Pastsecondary Zdu-
cation Commissinn, broadly representaﬁive nf the state's vrivate
2nd public higher educatinnal institutlions. With 12 nf the 23
members avnpointed by the three branches of state government and
with private institutinsns including trade schonls also repre-
gsented, the future may well see diminished state éupport for the

UC System.

Threatened Job Security
A fourth direct concern ton the Berkeley faculty is that of
threatened Jjob security. Junlor, noh-tenured faculty are parti-

cularly distressed with revorts concefning funding cut-backs.

e ' ' _
3Beport of the Committee on Educational Policy, Renresentative
Assembly, Berkeley Senate Division, January 24, 1972,

24

Universitquuardian, March, 1972.
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Since July, 1970 the UC administration has studied chanzes in
Sectinsn 52 of the Admihistratlve Manual dealing with reten-
tion, promotlon, and tenure of Junior faculty. According to
Berkeley Chanéellor Albert Bowker, Section 52 has now been al~
tered to make 1t easler for non-reapvointment of assistant
professors in the face of financial stringency.25 Even
tenured proféssors at Berkeley and elsewhere are concerned
about the effect of rumored cut-backs in such fields as Edu-
cation, Public Health, and Asriculture.2? President Hitch's
recent call for limitine growth zt*most UC campuses znd esta=~ . -
blishing better ravoort with vlanners in Sacramentno has =zdded

I

to the concern.
. The result of the transition from a growth to a no-growth status

also has an impact on internal faculty relations, as Joseph Garbarino
points out:

As the rate of growth of faculties slows down, the
system of faculty personnel administration will
produce imbalances in the age, rank, and discipline
composition of the existing faculties that will create
pressures for change, threatening the position of
the ‘incumbents, 28

These factors, both indirect and direct, have resulted in the
creation of several formalized-groups at Berkeley seeking to organize

the faculty to collective action in anticipation of a change in state law.

25

Bowker interview.
26

deleted.

27 :
7Un1versity Guardian, March, 1973.

28 . » '
Joseph Garbarino, "Precarlous Professors: New Patterns of
Representation", Industrial 3elations, vol. 10, 1971, p. 4,
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While all these organizations claim to have the best interests
of the faculty at heart, they, like the academlcians they hope
to revresent, differ dramatically in their apprdaches to unioni-

zation.

(Pages 38 and 39 have been deleted.)
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THE COMPETING O3IGANIZATIONS AT UCB

Until 1972 the AAUP waffled on the issue of faculty cnllec-
tive bargaining.?h However, in October of that year the asso=-
clation adopted the following statement:

Collective bargaining, in offering a ratisnal and equit-

able means of distributing resources and of providing re-

course for an aggrieved individual, can buttress and com=-
plement the sound orincivles and oractices of higher edu-
cation which the American Assnciatlion of Unlversity Pro-

fessors has long suvoorted. Where gsooropriate, ther=fore,

the Assnclatlion will oursue collective bargaining as a

major additional way of realizineg its gn=21l in higher edu-

catlon, and it will orovide assistance nn a selective

basls tn interested loncal chavters.

The Califnrnia Conference of'the AAUP, with 2 total mem-
bership of roughly 6,000, 1s seeking tm coordinate efforts to
prepare for a collective bargaining law in the stste. The Con-
ference 1s made up of four conuncils, three revresenting the re-
spective levels of the state higher education system and_a
fourth representing private institutions. But, apathy, lack
of funds, and lack of trained personnel have hindered efforts
for overall coordination of the state and local af‘filiates.3

The.AAUP local chapter st Berkeley 1s not directly involved
in camous organizational efforts. Yet, ;t nas urged its some
300 members to Jjnin the Senate Faculty Associétion‘u The Chair-
man of this latter body sees the.pnssibility of a2 joint avoear-

ance with the AAUP on the ballot in.any collective bargalning

1Myron Lieberman, "Professors ‘Unite!”™ Harver's Magazine, Octo-
ber, 1971, p. Bk, ' o

'Z"Statément on Collective Bargsining," AAUP Policy Documents .
and Revorts, 1973 fdition (hereafter clted as AAUP Policy de-

ports}, p. 52.

3

Seaver interview.

o A N .
EMc‘Telephone conversation with Professor Jack Washburn, President
mmmmmnf the Berkeley chaoter of the AAUR, '

Y
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election, or even a formal mefger, should the Faculty Associa-

5

tion become a permanent organization on the camous, In any
0ase,.1t'1s clear that the Faculty Association's avornach to

collective action 1ls vatterned after the posture of the AAUP,

Faculty Association

The Faculty Asso;iation grew out of a special Berkeley Senate
Division Subcommittee Report on Faculty Organization. The repoi-t
recommended that the Senate Division postpone affiliation with any
-esfablished'org_anization and instead set up a separate entity to prepare

for collective bargaining. This motion was approved by the Senate on

6

May 30, 1972, The purpose of-the Faculty Association as stated in

the Provisional By-~Laws is

« « « helping to further the well-organized professional and
scholarly values held by the faculty, helping to protect tradi-
tional privileges and responsibilities reserved to the faculty
for the purpose of maintaining and improving the academic
quality of the campus, and helping to maintain and improve the
~economic status of the faculty.

Its principle functions are:

a. It will inform, consult with, and represent faculty
interests to all agencies whose decisions affect the
faculty. It will gather and disseminate information to
the faculty on issues before such agencies. This '
agencies include the legislative and executive branches
~of California's government, the Coordinating Council for

5Feller 1nterv1eﬁ}

Minutes of the Berkeley Division Academic Senate, May 30, 1972.

Zkrticle II, Sectioh I "Purposes and Functions, " Provisional By-
Laws of the Faculty Association of the University of California at

Berkeley. (Hereafter referred to as Provisional By-Laws).

Q © i ’
‘ . [
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Higher Education, the Board of Regents, and, when ap-
propriate, the University-wide and campus administration.

b. It will encourage the development of, maintain contact
with, coordinate its activities with, and form liasons with
parallel or similar organizations on other campuses of the
University of California '

c. It will prepare for the eventuality of collective
bargaining by continually informing itself and the

faculty on all relevant issues. In its early phases

it will monitor and attempt to influence any pending
legislation that might be regarded as possibly author-
izing collective bargaining on the part of public
employees. '

Membership is limited to "individuals .in all categories of faculty
eligible for membership in the Berkeley Dl'ivision (of the UC Senate),
except those holding academic administrative pos'itions above the rank
of Chairman of the Department.“9 Of the 5400 academic employees at
Berkeley, some 1760 as members of the Senate are thus eligible for

membership in the Faculty Association.

The University Council - American Fédération of Teaclhers (AFT)
challenged the right of the Senate to set up such an orgéniza£ion by com-
plaining £o the California legislature that the Berkeley Senate Division
was trying to turn itself into a bargaining agent as the Senate in the
State College system had done in 1969. The latter instance resulted in

a threat of curtailing the State College's funding. In response to the

AFT's latest'éﬁallerige,' Legislative Analyst Alan Post recommended that

BArticle II, Section 2 (complete), Provisional By-l_..awé, Ibid,

9Article III, Section I, Provisional By-Laws, Ibid.
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the funds for the Academic Senate of the University of California be
1ine-iterﬁed in the 1973-74 Budget Bill to permit monitoring any involvement
by the Senate in collective bargaiining. 10 But later, in response to a letter
by Faculty Association Provisional Chairmé.n David Feller pointing out

that the Faculty Association did not depend upon the Senate for funds and

was set up as a completely separate entity, Post rescinded the recom-

mendation. 11 The AFT, commented Feller, ''was left with egg on its

face.' 12

The Faculty As sociation was set up on a provisional basis: under
the terms of the Senate motion, '"If 400 members do not join before
June 1, 1973, the interim Executive Board will dissolve itself and

return the balance of the escrow fund derived from initiation fees

, 13

to those who have paid them.'

In May, 1973, the Assoclation met and surpassed the 400 mem--
' 14 :
ber reguirement. By the summer of 1973, the Faculty Association
did not hesltate to point out that desvite its self-impnsed member-

sh;p 1im1tation; it had the largest number »f dues=-vaying members

10

Universitv Guardian, March, 1973,
11Feller interview.

121p14.,

13Minutes af the Berkeley Division Academic Senate, May 130, 1973,
1L"Feller interview.
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(presently some USO) of any orqanizatién of faculty on any
sinqle.campus,of-the University of California. According to
Professor Feller, the biggest obstacle to recruiting new members
has been g'general reluctance by nrnfessors to vay dﬁes; at $120
per year for a full orofessor (who is already contributing to
the AAUP) there 1s nuch auestioning by the faéulty as to the
value of such an organization at Berkeley.15 On the other hand,
a big stimulus to joining'the Faculty Assnciation, according to
Dr. Feller, is opposition to the type of bargaining unit oro-

posed by the AFT.16

Univérsity Council -- American Federation of Teachers

In California public h'i.gher education, the AFT beganl in 1959 at
San Francisco State as an outgrowth' of oppgéition to interrogatiop of
academicians by the House Un-American Activities Committee in San
Francisco. By 1968, membership in 16 locals totalled 1800.]."7 The
first local in the Unive.r'sity System was organized at Berkeley in 1963
as an o'utgrowthof activﬁst movements‘ on the cémpus. (The AFT has
tried to overcome this initial radical image in recent years. 18) By 1969,

locals were cropping ﬁp on other UC campuses, Early in December, 1969,

17 '
"Why We Need A Union," AFT flyer.

18

Bottone interview,
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the AFT locals in the State Colleges and the University merged into the
‘ | 19

College and University Council with a combined membership of over ;000.
This unit then merged with the Association of California étate Colle'ge
I:.’ro.fessors (ACSUP) to fo;_m the United Professors of California - A.FT.
On June 19, 1971, the AFT locals in the University System voted to with-
draw from the United Professors of California - AFT to form the Univer-
sity Council - AFT so as to better organiz;e the Uniyersity Sys'tem.' 20

The flagship local at Berkeley was joined in 1971 by the University

Federation of Librarians, Locals 1795,

The University Council - AFT Berkeley local, like the other locals
throughout the state system, applies.trade unionism to the University.’

The essentials (of trade unionism) we think are appropriate
to the academic situation (are) the right to join unions
and the obligation of the University to negotiate in good

~ faith on terms and conditions of employment; the safe-
guarding of individual freedom through collective, con-
tractual protection of each individual's rights and privileges;
due process protection against arbitrary or unreasonable
actions; affiliation with the organized labor movement;
recognition that adversary relationships do exist; and
reliance on strength to advance group interests, 2

The UC-AFT does go on to recognize that the University System differs

from the other levels of i)ublic hig‘her education in California.

Inid.

20 ' .
Unlversity Guardian, October, 1971.

zllbid.

2Excernts nf a soeﬁch by Profesqor David Brody nn behalf of the
University Council - AFT tn the Jnint Committee on the Master
Plan for Hisher Education on February 23, 1972, as reornduced
in the University Guardian, Marcn, 1972,
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The experience in community colleges, say, or in schools
with a different academic history, will tell us little about
how collective bargaining will work at the University of
California. The basic document in the first round of col-
lective bargaining will almost certainly be the existing
body of formal and informal rules and arrangements af-
fecting faculty and staff. ~

To date, the Berkeley local has some 170 members, with another
60 or so in the librarians group. 2k The AFT admits 1t is handicapped
by the apathy and conservatism of the Berkvley professorlate and by
its past radical image. 25 But neither have prevented it from waging a

v1gorous. comprehenswe campalgn for membership.

California College and University Faculty Association

With some 150, 000 members, the largest educational association
e S ., 26

in the state is the California Teachers Association (CTA). The As-
sociation considers itself an independent entity, though it cooperates with
the National Education Association -- long the dominant national ele-
mentary and secondary teacher organization, with a total membership of
over l.2 million. ILike the NEA, the California Teachers Association has
established a higher education division, currently with a memf:ership of

over 12, 000 professors, most of them at the community college and state

27 ‘ ‘ :
college level, Of the three organizations within the CTA's higher edu-

23714,

Bottone interview.

25 '
Ibid.

26Hayw§rd televhnne interview.

Ibid,
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cation divisicn, the California College and University Faculty Association
(CCUFA) is the one rellated to the UG System, However, CCUFA in
practice is concerned mostly w'ith the state colleges. At some futﬁre date
{probably after a collective bargaining law is passed) CTA is considering
emulating the AFT in creating an organization within its highe'r education

division devoted exclusively to faculty in the University of California

systems.

To date, CCUFA has not becorne involved in issues of collective
bargaining at Berkeley. The small CCUFA unit on the éampus is
primarily confined to the School of Education where, according to its

president, it is devoting its efforts to fighting imiplementation of the Ryan Act_

on teacher
Acredentialling and persuading the administration and the legislature not

to terminate many of the school's programs,

But CCUFA should not be underestimated, Its leaders say they are
”qvilietly laying plans in preparation fér a collective bargaining law in hidgher '
e_ducatioﬁ. 30Pointing to the fact that though it entered the higher education
arena late, NHEA (the NEA's higher education division) has won more
'representation elections than any other orgénizgtion, (see appepdix 3)

and that the CTA, like NEA, has a vast academic constituency, CCUFA

281114,

29Tho:npson televhone intervi ew,

30Hayward televhone interview.
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representatives are confident that California University System academicians

will eventuélly realize that their community of interest lies with CTA

affiliation. 3

California State Employees Association

The California State Employees Association (CSEA) is a remote
contender for bargaining agent status at Berkeley., CSEA is very active

in matters pertaining to civil service employees in college and University

campuses but has little rapport with academicians. It has never been
chosen as the representative of any faculty unit. This paper will only

indirectly be concerned with CSEA.

(Page "9 has been omitted.)




THE ISSUES AND THEIR IMPLICATIONS

There are an endless number of issues surrounding collective
bargaining in higher education. However this paper will focus only on
those of mo.st concer.n to Berkeley at the present time. Specifically, this
section will examine the follo.wing issues from the standpoint of the corn-

peting organizations:

"l. Professionalism versus employee security."

2. Geographic scope and composition of bargaining unit.
3. Role of the existing Faculty Senate in governance.

4. The use of sanctions.

5. Itapact of faculty collective bargaining on students, the adminis-
tration, the state legislature, and the public.

Professionalism Versus Employee Security

The AAUP and the Faculty Association view the academician as a

professiqrial and an individualist, and only secondarily as an employee --

an attitude not easily harmonized with the philosophy of collective bar-
gaining. The following statement from the 1973 AAUP policy handbook
characterizes their position:

The AAUP is deeply committed to the proposition that faculty
members in higher education are officers of their college
and universities. They are not merely employees. They -
have direct professional obligations to their students, their -
colleagues, and their disciplines. Because of their

50



professional competence, they have primary respon-
sibility for central educational decisions. . . . 1

Undoubtedly, most members of the Faculty As sociation as
AAUP members would concur with the following observation by Father
Dexter Hanley, President of the University of Scranton:

Since the collective agreement binds all, individual
advantages may be sacrificed to the demands of the
whole faculty, Merit promotions or awards may

cede to senority, Incremental advantages of the

few may be lost in order to better the economic state
of the many. In a society as individualistic as that

of the faculty in higher education, I believe that unioni-
zation will not long sit comfortably with the profes-
sionalism of the true educator. 2

The AFT position, which is identical to those of CCUFA and
CSEA, is that while profes sionalism does exist and must be recog-
‘nized, there may be» sorr;e loss of'inde‘pehdeljlce under collective
bafgaini_hg. As historian Paul Goodman; piesi_dent of UG-AFT
has said,. |

We at the University like to think of ourselves as

independent profess1onals and in some measure we enjoy

that status. But we are also employees, and unless we
are organized we are not likely to preserve and defend

! igtatement on Faculty Part1C1pat1on in Strikes'', AAUP Policy -
Reports, op. c1t., p. 56.

2 Dexter L., Hanley, "ssues and Models for Collective Bargaining
in Higher Education', Liberal Educator, March, 1971, p. 7.
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our professional interests effectively. To be
sure, there are '"costs' of organization, not
)ust the dues, but those commitments that grow
out of alliances with others. . . “ (W)e stand to
gain far more than we are likely to lose,

Geographic Scope and Composition of the Bargéiﬁigg'Uni:t

Probably no issue is as divisive for its long-ranggs significance
as the question of the geographic scope and compositic;n of the bargaining
unit. Assuming the inevitability of collective bargaining, all organiza-
tions appear to favor a three tiered approach to the éeographic scope
of the bargaining unit, thus separating community, state, and university

. : ’ :
academicians, Both past practice pursuant to the 1960 Master Plan
and the obvious philosophic and fupctio.nal differences of the three levels

support this position. But there the agreement ends.

Faculty Associatinn Po si-tion

"Late ih May of 1973, the Faculty Association passed the follow-
ing resolution:

The Association strongly opposes any collective
bargaining legislation which Wouldmrequire the
establishment of units such that a collective
bargaining representative for the Berkeley faculty
could be selected even though a majority of the
members of the Berkeley Division are opposed to that
representative. It further urges that any collective
bargaining legislation applicable to the University
provide that no unit for election puri)qses include
both members and non-members of ahy division of
the' Academic Senate unless a majority of the members
of the division voting in a self-determination election
' agree to representation on a more inclusive basis.

-3 ' ‘ ’ , .
Report by Paul Goodman, president of UC-AFT, prepared for the
Policy Committee, UC Berlseley Senate, April 12, 1972
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By its wording the resolution disfavors a system-wide unit,
It is the Faculty Association's positior; that the nin’é campuses within
the Univefsity of California' have diverse characteristics and specialized
interests, 4 They function autonornously and are adminis‘tered that way
as recognized by Section 101, 3 of the Standing Or‘derrs:__gg_t_‘i}we Regents which
give each Chancelior responsibility for the administration of his own
campus, 5 "It would, indeed, be a strange result if the faculty at River-
side, for example, or Santa Cruz, should have thrust upon.it the. choice
of a representativé for collective bargaining which is in large measure
determined by the votes of the f_acultiés at Berkeley and Los Angeles. né
By its second sentence, the resolution also speaks ~c.>ut agaiast a
situati.on where non-Senate academicians at a single cafnpus‘ could over-
* whelm the vote ‘of Senate Division members in a Bargaining election,
(It should be recalled t;hat only 1700 of the 5409 acaéemic employees at
Berkeley are Senate Division meinbprs.) In its statement fo the Assembly
AdviSory Council on Publié Employée Relations (Aaron C'ofn'mission), the.
Faculty As sociation defended this posii:iori by pointing out that the faculty

Senate performs what can be considered a management function; it is not

RO
Suppleméntai Statement to the Assemhly Advisory Council on Public
Employee Relations (Aaron Commission), August 24, 1972, p. 4
(hereaftex referred to as Supplemental Statement).
5 ,
Ibid., p. 5.

s

6 Ibid.
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o : 7 . aa :
""a delegate or representative body." (The Association quickly noted -
that while the Senate does perform this management function, its.
constituents ''are also employees and they have a great many interests
as employees which a majority may wish to seek to protect and advance
through collective bargaining,')

To preserve the Senate's special function, the bargaining unit
should not be so defined, according to the Association, as to inélude
academic personnel who are not members of the Senate.

The establishment of units for election (and, prima

facie, for bargaining) purposes which would include

both faculty as thus defined and additional categories

of academic personnel would, at the least, pose the

possibility of serious conflict with the established

structure of university governance and, at the most,

pose a substantial threat to the continued existence

of that structure and the tradition of faculty autonomy.

Dr. Joseph Garbarino of the Berkeley Institute for Business and
Economic Research also contends that the rigid standards of selection
and review of teaching faculty at Berkeley suggests a separate unit for

10
such personnel,

7 Ibidu ’ Po 2-

8
Ibid.
9 Ibid., p. 3.

10 Garbarino interview.
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The Faculty Association thus stands in opposition to the unit
determination sections of both the Morett;i and Moscone measures as
. they were introduced into the Legislature. In tes;timony before the
As'sembly Committee on Public Employment, Association Chairman
David Feller, himself a noted lanr lawye r,l spoke against the language

in the Moretti bill méndating that ""'the appropriate bargaining unit shall

be the largest. reasonable unit of employees of the e'mpioyer. « . .”11

Claiming that there is no such things as ''the' appropriate bargaining
unit, Feller urged modification of the language to conform more closely
to practice under the National Labor Relations Act,

Under the National Act, the Labor Board does decide
questions of appropriate unit but it does ordinarily

-not decide that the unit so determined is the only ap-
propriate one, Thus, when a union files a representa-
tion case asking for an election the Board decides
whether the unit which the union seeks is appropriate,
In another case, presentiag identical characteristics,
or indeed with respect to the same employees at a later
time, it might decide that a different unit, either larger
or smaller, is also appropriate if such a unit were
requested. - When there is a dispute between two com-
peting organizations, each of which seeks a different
unit, the Labor Board will decide which of the two
tendered to it is the most appropriate unit. But in no
case does it decide that the unit so established is the
only appropriate unit, 12 {(underlining in original)

11 Article 5, Section 3505(a).

12 Statement by Dr, David E Feller to the Assemhbly Committee on

Public Employment, May 25, 1973, p. 2.
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By limiting unit determination to '"the'" appropriate unit, and
then specifying t_het this shall be ''the 1argesf reasonable" unit, Feller
eontended that '"the statute would make the ideal bargaining unit the

" initial one'" and thus would unwisely restrict the unionization of public
employees . 13

As applied to the University of California, Feller.argued that
cogplea with its denialnto professional employees-of. a right to, decide
whefher they want to be members ef bargaining units including non-
professional employees (under the .M.oretti proposal, as we have séen,
the PERB makes fhis decision), the 1angua‘ge of tfle Moretti bill per-
taining to umt determination would "have a substantial likelihood of
pro:ducing an efﬁectwﬁich would be disastrous for the continued main-
tenance of the fJniversity_ of California as an institution of exce11e;1';ce. "

Consequently, Feller argued that Section 352>3(a) of ABV 1243 be
modified to read ae followe: 4

1 .
"The Board shall be empowered to determine whether

the bargainirg unit sought in any case is an appropriate
unit for bargaining and, where there is disagreement
between employee organizations as to the appropriate
unit, to determine which of the units sought is the most
appropriate for the purposes of collective bargaining.

- B i, p. s.

14 1pid., p. 11.

ERIC

IToxt Provided by ERI
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-Such determination shall not be deemed to prevent

the establishment of larger bargaining units by consent
of the parties if such larger units would also be ap-
propriate, ' ‘

He also urged addition of the fo'lllowing special provision dealing
with the University of California to the above,

"In the University of California the Board shall
not determine that a unit is appropriate (for
election purposes) if it includes both members
and non-members of any division of the Academic
Senate unless a majority of the members of the
division agree to inclusion in such larger unit, 116
(material in original not bracketed; Feller noted
that the material enclosed in brackets above may
not be necessary if his proposed rewording of
3523(a) above is adopted.)

In order to prevent the exclusion from the bargaining units of
Senate members who might be judged ""managerial ei'npl'oyees“ under
the‘wording of the originél Moretti proposal, Feller also urged an
addition to AB 1243 to the effect that:

""No employee shall be deemed to be a managerial

employee solely because he is as a member of an

academic senate or similar institution engaged

in the formulation or administration of academic

. . . o 1
policies or programs, or any committee thereof," v

15 bid., p. 7.

16 Ibid., p. 12.

17 Ibid., p. 13.
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?hus far, the‘changes in AB 1243 have erenerally been favor-
able to the Felleér voint nf view. On August 13, the Assembly
voted to add a provision to article 6, the sedtion pertaining
to unit determination, to the effect that "...an approoriate
group of skllled craft employees shall have the right to be a
separate unit of reoresentation, based upon occupation."18 While
teaching faculty were not specifically mentioned and while nn
mechanlisz was stipglated for separatiﬁg nut procedures, an
grgument can be'd;de that tenured'facultY‘may gseparate out from
a unit of all academic.éﬁpioyées.baéed on this amendment.l52 .66A
Septémber 5¢h, with the Morettl Bill now in the Senate, action
was taken to delete the ohrase "the approoriate unit shall be
the 1argest reaéonable unit of employees nf the employer." In
its place, the Senste suﬁstitﬁted the pﬁrase "an aporooriste unit
shall be g reasonszble unit of émoloyees nf the empioyer that méets

8 :
n18b  wone preference for

the criteria established . . .  below.
large units, however, Was retained in the form of a new criterion
“under article 6, section (b).
The impact on the collective bargzining relatisnship
created by fragmentation of employees gnd/or any pro- 18¢
liferation of units among the employees of #An employer.”~
Thus, the language non -unit determination'originally proovosed
by the Aaron Commission has been "softened up," although the

Legislature has yet to adopt the Faculty Association's position

t

18Assembly Daily: Journal, August 13, 1973, o. 6238,

1.BaTelephone conversation with Dr. Feller, Qctober 18, 1973.

18bSenéte Daily Jounrsal, Sepfember 5 1973, p. 5627,

18c1v14.
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in toto as 1t apnlies to the University of California; Since
the bill remains in the Senate, further changes may well occur
when the Leglslature reconvenes next year.

In régard to Senate Bill 400, the Mosconelmeasure, Faculty
Assnciation Chaifman Fellér also urged a similar changes in word-
;ng vpertaining to the determinaﬁion.of educational bargaining
units.le As we have already noted, before the bill was sent
on to the Governor, the Assembly adovted language exemoting the
University of California from tﬁe‘full lmpact of the unit deter-

mination section.l8e

18d : ' ’ :
Letter sent by Dr. Feller ton Senator George R. Moscnne on

behalf of the Berkeley Faculty Assnclation, May 22, 1973.

18e .
"~ See page 18, supra.
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AFT and CCUFA Pnsitinns

The AFT emohasizes that the campus-by-campus approach to
unit determination runs "counter to the present character of
the University of California which has a common salary schedule,
uniform fringe benefits, and the seme standards for appointment
and promotion for 511 faculty regardless of the camous on which
they teach."19 Further,?a campus-by=-campus avoroach so diminishes
the power of academiclans to spesk with\one_voice that théy can
never expect to overcome the pawerlessnesé which presently plagues
) them..20 A system-widé“bargainlng unit coupled with AFT's labor
laffiliation-means "finzncial and political support right now to
represent the 1ntefests of faculty and academlc emplpyees in
21

Sacramento znd in University Hall."

Echoing the AFT position, CCUFA opehiy admits that in the
.best of all pos sible worlds, a caml;us -by—campus unit determination
would be preferred but ﬁotes that the pattern o£ past determinations
in other jurisdictions illustrates that.‘the Faculty Association position
| is unlikely to prevail, 2z CCUFA cites the 1970 decisi.on by New York's
Public Employment Relations Board to include all school‘s-‘lof the State

University sysfem-in.one unit as particularly relevant to the University

19 University Guardian, October, 1972,

Bottone interview.

21

. _ S
"University at the Crossroads, 'f,AFT flyer.

Hayward telephone interview.
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System in California. Like the University of California, SUNY is
operated pursuant to a Master Plan, has system-wide terms and con-
ditions of employment, and has major policy decisions made by a
system-wide chancellor and Board of Trustees.

Both CCUFA and AFT have as one of their main tenets the con-
cept of a bargaining unit of all academic employees organized on a
system-wide basis. . Both groups thus would hope to have all 21,200
University of California academicians in one unit, Ac‘..c-ording to Sam
Bottone, executive secretary of the UC-AFT, a unit limited tc Senate

- members sets up a craft union, resulting in a’conflict of interest and
fractionated bargaining power. 23 There should be no '"first and second
class citizens" at Berkeley or in the UC Syste_m.'24

The (Faculty) Association is an organization modeled

on a craft union basis; though clearly a narrow, craft

union strategy which seeks to defend the special privileges

of a few is politically bankrupt, The AFT, in contrast,

believes ‘that (21, 000) UC academic employees organized

in one organization will be a far more potent body in

.advancing the special interests of each of its constituent

parts. More important, the AFT rejects the craft union

mentality because it recognizes that the faculty must

develop a socially enlightened program for higher

education in California in order to receive public
support. 25 (italics in original)

23 Bottone interview,’

24 University Guardian, October, 1972

25 "The Nece551ty of Organ1zat1on AFT or Faculty Association"
AFT flyer.
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Neither UC-AFT nor CTA-CCUFA are outwardly concerned
about a labor relations maxim of long standing that claims the larger

the bargaining unit, the harder it is to win an election. 26

Role of the Existigf‘aéulty Senate in Governance

The Berkeley Senate Division, like the Senate Divisions at other
ucC Syste}m campuses, plays an important role in campus decision-
making. The Senate framework, including fnembers of the aéminiétra-_
tion as well as teaching faculty, seeks td .bri'ng faculty and administration

together to deliberate as educational professionals on shared concerns.

2'61“e'1_1e'r.1nterv1ew.
27deleted.
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l(See. Appendix 5 for Section 105.1(a) of the By-Laws and Standing
Orders of the Regénts describing the organization of the Academic
Senate.) While the locus of some decision-making at Berkeley has
shifted more and more to the President of the University of California and
the Board of Regents as well as fo the Coordinating Council for Higher
Education (as indicated earlier lin the paper), the Berkeley Senate
Division, acting tnrc;ugh its representative assembly, stilllparticipates
in many dec.:isions affec‘ting the i.nsti'igutilon. |

In accordance with the Standing Orders of the Board of Regents,
these decisions generally include acaden.i.c personnel policy, research
policy, curriculum and instructional matters and, to a lesser extent,
general institutional policy forr;1ation pertaining to long range planning,
student affairs, selection of key administrators, and Budget development,
Matthew Finkin, Qriting in the AAUP Bullefin, defends this approach to
shared decision-making as justified ‘fby the fundarﬁentally nonhierarchial
structure c;f the runiversity’; its primary functions of teéching and resesarch

are carried out by individual faculty members operating larvgely as

autonomous professibnals."' " Indeed, in 1967, the AAUP membership

29 Matthew W. Finkin, "Collective Bargaining and University
Government'', AAUP Bulletin, June, 1971, p. 149,
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endorsed this concept of academic governance by voting approval
of its _"Staltcmént on Government of Colleges Iand Universities"
drafted jointly by the AAUP, the American Council on Education,
- and the Association of Governing Boards of Colleges .and Universities,
(Excerpts from the Sta_Ltement' appear .in Appendix 6,)

According to Dr. Thomas Ambrogi of the AAUP Western
‘Regional Ofﬁ;e, the AAUP views thg ideal c01;1tract as one 'I'writing
a well-organized faculty handbook into the contract making the faculty
lsena;t.:e the bargaining agent, ”‘30 As noted above, the Berkeley Faéulty
Association éuppdrts this position, théugh acknowledgiﬁg by its-
existence'both the stqatuto'ry rest_rig:tions on the use. bf a pﬁblicl&r-funéed
_entity like the Senate Divisi.on as a bai‘gaining agent and the des:irability
of preservi;lg‘the non-:’i.nvolvement of the Senate in bargaining.matteré.
In short, the Faculfy Association seéks; to keep importa'.nt‘rﬁatters from
slipping a.r'w;a.y from the faculty toi a non-Senate based Baréaining agént,
thereby m'min.ﬁzing the. chances of having positions taken on 'issues
wh1ch migl_lt. vbe ohly tangentially-related tlo those with which the faculty

"

might have a particular concern.':?'l

30 Ambrogi intérview.

3 Supplémehtal Statement, op. cit., ps 6.
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By negdtiating contractual guarantees for Senate jurisdiction over
certain decis’ion-fnai(ing areas, a Seﬁate -based bargaining agent could
- eliminate dependence on the Board of Regents for power. Whether
Article 9 of thé California Constitution would allow such a Senate-based
.unit to exe.rcise as a matter of contractual right powers which are now

only delegated by the Regents to the Senate is open to question,

The AFT is quick to rn_i_nimizé, by s‘ubstantially echoihg f:he views
of the Faculty Association, the threat a systém-wide bargaining égent for -
all academic employees rhight- constitute to the Acédemic Senate,

The AFT seeks a collective barg‘aining agreement with
the Regents that will strengthen the Senate. Through a
negotiated contract, the AFT seeks to make the Senate
a contractually authorized body. The Senate would no
longer be dependent on the discretion of the Administration
or Regents, who now decide whether to consult it or ac-
cept its advice, or even consult it at all. . . . At the
same time the AFT . . . strengthens the Senate, it will
advance the interests of academic employees in those
areas where thée Senate is not an appropriate mechanism.
- Thus, the Union will negotiate academic salaries and
fringe benefits, . . . There are no guarantees that
settlements will be fully funded.. For that reason, the
academic staff must have 1n.f1uent1a1 allies in Sacramento,
"and they can only expect to have such a voice by becom-
ing part of the/California labor movement, 32

. The AFT is careful to point out that a bargaining unit encomﬁassing
all academic employees is not a threat to existing internal Senate pro-

cedures. -For example, in its literature, the AFT states that it would,

32 ' : 3 : .
"The Academic Senate and Unionism', AFT flyer,
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through contfact, seek to have decisions reached by the Senate Privilege
and Tenure Committees be binding on the Administratic;n. It goes on,
however, to declare that "many types of grievances do not ., . . fail
within the jurisdiction of Senate committees which are not empowered to .
hear comi)la.ints from the academic sltaff."33 Rather than modify the
membership or prccedﬁres of the Senate, the AFT would solve this
problem by "'strengthening . . . the present grievance procédure ;vail?
ablé to rion-Se:nate academic employees (to fnak_e it} Binding upon. the
administration. 34 It then adds that such a strengt;hened-griew;‘ance
procedure ''should be maéle available tc Senate members as an alternative

to Privilege and Tenure proceedings.”ss'

While CCUFA hés not taken a definitive éo'sition with regard to this
issue, the organization doe_S'.favor_ret.ention of institution_al sénates
whi'ch play a major role in governance. Regardiess of who the bé.rga‘ining
e_u.lger_xt' is, CCUFA maintaiﬁs that the faculty through 'théi;- Senate can achieve
fhings impéssible. to be reduced to writing, '_as; well as échieve t‘hings vIJI}ic'hl
' 36

the faculty may not wish to put into a contract.

=

33 Ibid,

34 Ibid,

35 a4,
36

Hayward telephone interview, . - o o
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The Use of Sanctions
Successful collective negotiation under a permissive state statute
implies "resort to economic weapons should more peaceful measures
3T v . .
‘not avail.'" Will professors engage in economic slowdowns, boycotts,
- or strikes to accomplish their aims? Until recently, the 90, 000 member
AAUP was unalterably opposed to both collective bargaining and the
right to strike. While now approving of collective bargaining as another
- means to achieve its objectives,the AAUP has not taken so expansive a
view of the right to strike. Its brief 1968 '"'Statement on Faculty Parti-
cipation in Strikes'" includes this caveat:
We believe that these principles of shared authority and
- responsibility render the strike 1nappropr1ate as a mechamsm
for the resolution of most conflicts within higher education. 38
The Statement goes on to outline the conditions under which a~facu1ty
strike would be justified.
It should be assumed that faculty members will exercise
their right to strike only if they believe that another com- .
ponent of the institution (or a controlling agency of govern-
ment, such as a legislature or governor) is inflexibly bent -
on a course which undermines an essential element of the
educational _process. 39
Thus, in a rather back-handed way, the AAUP, has come é_Lround to support

a faculty strike, at least for some purposes,

37 ‘American Ship'buﬂding.Co. v. NLRB, ‘380 U.S. 300 at .

38 ""Statement on Faculty Part1C1pat1on in Strikes, " AAUP Pohcy Reports,
op. cit., p. 56. :

39 Ibld. |
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Although the Berkeley Faculty AsSociation has not spoken
publicly on this issue and admits to having some members who are
' : 40 '
opposed to collective bargaining and the right to strike,  most of

its members probably would adhere to the AAUP Statement.

The AFT adheres to the traditional concept of collective bargain-
-ing and thus does not hesitate to support the right to strike where it is
. 4
allowed by law and where its effectiveness is not open to dispute. In
the past, the AFT has been the most aggressive of the education unions
in using economic weaponry to secure its objectives. As one of its

publicity flyers puts it, '"No group gainc power without a struggle, and

teacher unionism has a history full of such struggles. n 42

CCUFA also suppofts a right to strike, But according to. Willi.am
Hayward, CTA Director of Comrhunicati-op for higher education, a strike
by profe'ssc'>1;s in the UC System §v§u1d not neces"sarily result Tin any gains
_ ’and'mi.ght even be couni:er-productive.43 Pointing outvthat only a.s‘trike
by éiemehtary and secc;nda;-y- educators can have an irh'paét on the publi.c‘
because__of the custodial function teachers p,erformb fér parents, Hayward

concludes that university professors rnust affiliate with a statewide or

40

Feller interview.
v ""Bottone interview,

“2.1Why We Need A Union," AFT flyer.
43 |

Hayward telephone interview,
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national union possessing political and economic clout to have any impact

at the bafgaining table.

Effect of Bargaining on Other Groups

What effect will collective bargaining_by faculty members have on
students, administrators, the_ legislature and 'the;.general public? The
AAUP and the F—;cﬁlty .Assoc.:iation adhere to the '""shared authority' ap-
proach‘ to academic governance, thus avoiding an adversary rel;tion;hip
with the administration of the institution in question, The Faculty Associa-
tion x alizes that it would hax./‘e to affiliate with larger organizations shtould
it be ‘choéen the Berkeley faculty bargaining agent (in the event a law toido _ '
s0 is passed bjr the legislature) in order to have an impact on the legis-
l;.ture.‘m Such affil%atibn would preve;'lt its diréctly confronting the
legislature, lr_Dr. Ambrogi of the AAUP queséions whefher '"political clout"
is tbe only w?a.}.r for a prgféss’ional -group' to have. influ‘.enc.e with legislative °
elemeﬁts. ‘Hé sees the acknowleaged reputation of outstanding campus
profess-ionals havin_g a; positive .effect on pqliti;:al ieaders if academicians

make the effort to open channels of communication to Sacramento. 45

Both AFT and CCUFA openly accuse the AAUP and the Faculty

Association of engaging in self-aeception and Wishid thinking in believing
' . L ' : > I L '
" that shared authority and professionalism will achieve faculty objectives.

- 44
45

Feller interview.

Ambrogi interview.
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They point out that mutual tru_s't, shared goals», and professioné.lisrp

have broken down and certainly will not be st1-engthened by a new

state law opening up collective action for state employees. Sam Bottone
of the AFT points to suspicion and c.riticism of elifist faculty members
both by the iegislature and the public. 46 Acrording to Bottone, it is
inconceivable th?.t a provincial group of faculty mern_béx;s could make much
héadwé.y through reliance on professionalism and persuasion in t.:he poli-

tical arena.47

All organizations are concerned about the potential impact of faculty

organization on students, All agree with the AAUP that faculty members

' '""have direct professional obligations to their stud_ents, their colleagues, ‘

and their disciplines. 48 This is clearly one reas oﬁ why theAAAUP and
Faculty Association hope to maiptai'n a low pro;‘.ile .on 'adveréar}.r collec~
tive bafgainingk. _‘But the scgné.rio painted by Myron Lieberman in his
HarEef'é article cn the portéﬁts ;>f faculty collective bargaining in terms
c%_f‘_th;e_,ris.e .c'>f stu‘deﬁt uni.ons‘which "wili liné up with the administ_ratioh

against the faculty" ? is hotly disputed by the Director of Communication -

. for CTA's Higher education divisions., Lieberman,. says, William Hayward,

46

Bottone interview.

47
Ibid,

8 , .
" "Statement on Faculty Part1c1pat10n in Strlkes, " AAUP Pollcy Reports,
op. cit., p. 56 ‘

I

-49

Lieberman, op. cit., p. 70.
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‘ , 0 !
"wants to sell a story."5 Hayward says that in his three years

of involvement with higher educational collective bargaining he

has not seen any negative impact on students. "The students

w51

will do their thing whether or not there are unions. But

as the next éection suggests, collective bareaining may ﬁork to
thwart students and.other third varties from ”Qoing théir thing"
insofar as it relates to having an impact on the decision-making
procéss.

The California Legislature apdears to have had a similar con-
cern when deliberating 5n the Moscone Bill. Before it was passed,
‘the Assembly added the followlng tfuly remarkable léngque requir-
ing all negzotiating sessions tb be open to the public aﬁd grant-
ing students special rights tp,particioaté in negotiating sesslons.

(d) A1l meetings between any board of education or any of
1ts negntiatineg agents gnd any exclusive repnresentative
involving collective negotliations shall be . noren to the opublic,
and all oersons shall be vermitted to attend such meetings.

(e) 1In negntiatinns ovar the terms and conditions of ser-
vice and other matters affectline the worklng environment of
employees in institutions of higher educatlion, a student re-
. presentative selected by the respective camous nr systemwide
student bondy assnciation may be vpressent st all’ times during
which negntiatinons take- place between a board of educatinn .
and zn exclusive rerresentative selected vursuant to Section
13094, The student revresentative shall have access to all
written draft agreements and all other written documents ver-
taining to negotliatlons exchsnged by the board of educatlion
and the exclusive representative, including a copy of any
prepared written transcripts of*any negotiating sessions.,

The student representative shall have the right at reason-
able times during the negotiating sessions to comment upon
_the impact of proposed agreements on the educational environ-

ment of students.

(f} Prior to the,éntering into ofia comprehensive agreement

5oHayward.telephone interview,

q\)‘ “)1(1-
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between 2 board of educatinn =2nd the exclusive representa-
tive coverinz terms and conditions »f service and nther
matters affectines the workling environment of emolnyees in
institutions nf higher education, a sevparate oublic revort

on the impact of the pronnsed agreement on educatinnal
quality, level of service to students, and direct cnstz to
students may be vprepared by the student reprssentative who

has been present at the neazntlatinons pursuant to subdivision
(e), 1n consultation with the reorespntptiveq of the board nf
"education and the exclusive reoresentative.s" | :

' The Senate concurred in the language, and the blll was sent
on to the Governor ln this form. Whether the Legislature will
add a slmllar vrovision to the now-vending Moretti measufe is
not known at this voint., But certainly the student lobby, nnce

L
having tasted success, w111 make every effort to see thet they do.

Assembly Daily Journal, August 27, 1973, p. 7008,




71

DISCUSSION AND CONCLUSION

How one views the effect collective bargaining will have on
c011eges and universities dgpen@s in .part on one's occupational pbsi-
tiop within higher education a.nd one's belief system. The purpose of
this final section is to avoid making vaiue judgments and instead try
to 'po‘int out some of the like]..y effects ;:ollective bargaining as it is rlow
being discussed in California will have on the University of California
at Berkeley and by iniplication the other campuses in the UC System
and on similarly ;ituated campuses elsewhere. .Since experigﬁce to date -
Wifh adversary éolléctive bargaining is so limited, many of the points

. discussed herein are largely spéculative, giving rise to m.any‘more/ ques- -
tions than answers. The section is divided info three parts deaiihg with
faculty attitudes toward. collective bargaining, the influence of the legal

framework, and possible effects of collective bargaining on the Berkeley

campus, : a o R e e

Fgcultv Atti*udes

The American Council on Education roéently comnlotod a sur-
'vey showing tnat some 65 vercent of the nation' s chultv membnrs
now suboort collective bargaining, up from 59 “percent in 1968-69.,1
A survey completed in 1971 by J. Victor Baldridge of the Stanford
'Center?for Hesearéh éﬁd Developmént in Teaching-re?ea}éd that énly"wﬁ

19 percent of the facultles .at private institutions offering at

1The Chronicle of Higher Education, August 2?, 1973.
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least the masters degree suoported colléctivé bargainling as

compared to 60 percent of the faculties at community colleges.l2

rI'he rnbst scholarly profeééors belong to no union, reports Harvard
Professor Seymour M, Lipset, who conducted a survey in the fall of 1972,
- He and his associate, Everett Ladd Jr., of the University of Connecticut,
conclude that professors at major research-c;riented institutions are
cross-pres sur.ed by. their political liberalism and by their‘professional

values and interests.,

And . . . the latter considerations typically prove
decisive. The relative lack of support for unioniza-
tion among professors of high attainment exists not
because of, but in spite of, their broad ideological
commitments, and is testimony to the strength of
competmg interests and values.

These observations are obviously confirmed when applied to the
University of California at Berkeley, Fewer than one-fifth of the 5400

academic employees at the institution have pledged support to a union

ia

J. Victor Baldridge, et al, "Faculty Power and Declsion Pro-
cesses: Institutional Factors, Professlonal Autonony; and-:
-Morale,” Stanfor: Universitj, 1973 !

ZEverett Ladd-and Seymour Lipset, Professors, Unlons, and American
Hizher Fducation, (Carnegie Commission. Berkeley, Calif. 1973),

’ O : .
fl$nm&b1d., o._3% . o |
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(excluding the AAUP, which, as previously indicated, has urged its
members to joir the Faculty Associatioﬁ). And séme of the over 400 _
who have joined the Faculty Associa;cion have done so largely as a de~
fense agéinst the UC-AFT and do not p;etend to endorse adversary col-
lective bargaihing or the ‘right to strike.L%

If purﬁbers were all th.ere were to the issues of collective bargaining
at Berkeley, this paper could end here with a conclusion thai: future unioni-
zation is nowhere in sight. But while bbserv'ers. like Chancellor Albert
Bowker and Professor Joseph Garbarino agree that there is relatively
little faculty aétion prescntly toward collective bargaining at UCS, they
are both quicl.t to add that the situation, | in the words of Dr, Garbarino,
""could change overnight. LN detériorating financial situation ér uni-

lateral changes by administrative or-le gislative officials in matters ef-

fecting faculty could rapidly spur greater interest in collective action.

The Legal Framework

Cléa’.rly, | the big..gest‘ catalyst to unionizat_iqn would.‘be the passage
of a collectiye Bargaining'bill for public employees 1n California. If there '
were such albill, Df. Garbarino predicts that the state system .would

organize instantly, probably with the AFT. 6 Based on his cxpérie_ng:e in

Feller interview. -
Garbarino interview.

6 Ibid. : a
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New York, Chancellor Bowker concludes that "once there's a law, 'then there

is escalation quickly into collective bargaining.'

The focus thus shifts from Berkeley to the legislature, for the
political pressures which shape the law are more important than what is
happening at Berkelgy itself.

In the private sector, the 1935 National Labor Relations Act sta_teé that
the union which wins an election by gaining the majority vote of members in the
previously determined (by the National Labor Relations Board, appropriate
unit shall represent all the employees in the unit. When this concei)t of
exclusivity is joined with some’'form of organizational security device _such
as a union shop provision (allvv_/ho work for thg érnploy.er' mu:st join the union
after a specified time), as is lpermitted. under'. tI:he NLRA, there is obviously .
little alternative a.ction fo? the employ_ee WhO’diSllik.e_S uhions,

A major rationale for ti1ese two featurgs of collective bai-gaining
-l.iesri_n tl;e belief that members of groups do not act in the same way indi-

vidri21s act. According to Mancur Olson, members of a large group have

i

no incentive to participate in act’on for a collective benefit, sinceé by doing
. . 1 -

. 1y s . ., 8 . '
nothing they still will receive the benefit. = Olson claims that most group

B owke r interview,

8 ‘Mancur Olson, .]'r. » The Log1c of Collect1ve Action: Public Goods and the
Theory of Groups. (New York, 1969). See espenally chapter 3,
[KC "The Labor Union and Economm Freedom."

wll Toxt Provided by ERIC
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members exhibit this behavior and are acting in a rational manner

in doing so. Thus, to prevent '"free-riders,"

unions have sought and
won in the Il)rivate industrial sector ana in most states thé right to be
the exciusivé representative of all e'mployees in the 1J;nit once a union is
voted in by the majority, ? While unions have also avidly sought to extend
the NLRA right‘to have org'anizétionall security devices like the union shop
to the public sector, théy have not been as successful. Only .a small
numbé-r of states either permit or reqﬁir_e some form of organizational
security for a dﬁly elected bargaining agent,
Wit;hout binding security agreements, the proportion of the bar-
gaining unit populgtion actually enrolled in the union may be qﬁite loW.
Professor Garbarino in a survey of five educational institﬁtié‘rié'whe re the
- faculty have chosen a bargaining agent (SUNY, CﬁNY, Southeastérn Massa~-
chusetts, Rutgers, and Céntral Michigan) found the proi)ortibn of thé urﬁt popula-
. tion ranged from a high of 60 percent at CUNY to C'entrai Michigan‘s 30>per-
“cent.l11 Not only does low members'hip lii'nit the union"s financial re‘sourcesl, it‘

" also raises distufbing questions for both employers and unions relating to the

1

? Aaron Commission, op. cit., pp. 6l-62.
10 1bid., p. 251.

1 Joseph Garbarlno, "Faculty Unionism: From Theory to P;ractlce,
'~ Industrial Relatlons, vol. 11, February, 1972,
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relationship of the bargainina reoresentative to 1te consti-
,tuency as a whnle, the majority nf whom voted for the unlon 1n
an election.11a | |
An'awareness of the 1mporténce-of exclusivity and union

security agreements to successful edllective'bargainiﬁg is ap-
parept amohg the supporters of»the’two billls recently before
the California legislature.A Both mandate exclustyityi'the
Moretti bill as introduced mskes organizational securlty a bar-
- galnable 1ssue, and before the Moscene measure was reported oﬁt,
1t'ﬁas ameﬁded to.maﬁe the ageﬁcjtshop*,‘but not the union or

: . 1b
clnsed shono, a bargsinable 1ssqe.]

~
One can thus understand the reluctance of many UCB conllege

professors who Qonsidef themselves free and independent agents
to endorse collective bargsining. o

- The most significant featuré of a public employee bargaining
law is the language pertaining to unit determination. As already

noted, the .competing organizations differ dramatically in their

views on the geographic size and composition of the bargsining

- ~

—

. 1lia : : ‘ , A

- Low membershid may not indicate a lack of supovort for unioni-

~ 2ation. Joseph Garbarino believes it rather results from.a
“comnosition of faculty avathy, nrofessionalism, snd memberships

“in wmultiple organizations., See reference to his views in Carr
and VanZyck, Collective Bareaining Comes to the Cambus (American
Council nn Education, 1977)} . 133,

11bAseemblzﬁDeilv Jouvnel Anqust 27 1973, b. 7009,

*The acency shoo Drovision recuires that qll employees 1n the
“bargaining unit nust vay’ fees eaual in smount to the union ini-
tiation f‘eel oeriodic dues, end general assessments, whether or
not they: belonz to. the uniosn. The uninn shop reaguilres that all
employees Join the union after a certaln perind; the clnsed shop
requires uninn merbership as a condition of emoloyment and 1s
111ega1 1n the nr1Vate qector under the NLRA. ' ‘ :

Q N R . :
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unit,.
Based on the evidence gathered froz the five 1nso1tutions
he studied, Prnfessor Garbérino concludes that oublic emvloyee
nlabor relations boards tend to favor larze bargaining units

12

both in geosraphic scope and in comonsition. 4s discussed

earlier in thils paper, the emnhasls 1h the propnsed Caiifornia
measures has also beeo genefally in the‘direction of large, all-
encompessing units. Donald Wollett, one of the members of the
Aaron Commlssion;nqutifies the Commission's preference for
large bargaluing units by polnting out that proliferation of |
bargainin? uhits has long been a major oroblem in ths public
sector. 13 It s also possible to justify the emphasis on large
bargaining units as a desire to create units which o;n effec=- |
tively baraéin at the locus of vower. Particularly in the case
of public higher education, growinz centralization of policy
13a

formation would avpear to leglitimste this oreference.

12 o — -
" Garbarino, "Faculty Unionism...”, oo. cit.,~pp. 2-3,

From 3 orzsentation by Professor Wollett to a otanford Uni-
versity law seminar, April, 1973. ‘

13a , - . o _
The NLRB, which nversees conllective bargalning at orivate
colleges snd universities, modified i1ts unit determingtion
standards in July of this year, deciding that contrary to
earller rulings, part-time enmployees shall not be lumped
together with other faculty members in ths same unit. . The
Board has also decided in the cases of Syracuse and New York
Universities that law drofessors be glven a chance tn vote
.agalnst collective bargaining even if the rest of the uni-
- versity faculty votes for it. The Chronicle of digher Zdu-
~.catlion, July 30, 1973. How these rulings will affect future
.decisions of state boards is unknown, though state boards gen-
erally tend to fnllow the lead of the more exverienced NL3B, °
- The conseguences -w>uld be extensive, since these rilings tend
to be in the direction nf fostering a fragmentation ani conse-v
ERxﬁjquent proliferation of bargaininm grouos.»’ : -
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Effects of a Collective Bargaining Law on the Berkeley Campus

- Academic Senzate Division

As suming that Article 9 of the C.alifornia Constit.:ution’ does not prove
to be a major stumbling block to faculty p'artici>pation'in bargaining, a
n.ew‘colle ctive bargaining law will least adversely laffect the Berkeley
Academic Senate Division if the unit detéi’mination results in-a campus -
based bafgaining unit limitéd to tho'ée who hold memlée rship in ‘th > Senate,
1f such a situation bccuré, the Faculty Assécia;tion Would'per:form -mosf

of the external relationé of the facﬁlty through collective bargaining and
vd
o !
legislative lobbying (the latter necessitated in part because the legis- '
lature has ultimate control of the purse)', while the Senate .Division

* would handle internal relations as it presently' does under the auspices

of the legislature and the Board of Regents,
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" While the balance of power-mey very well ehift to the Faculty
Associatien as economic interelsvt.s begin to ‘dominate and as centraliza- _
tion causes more d_ecision-making to‘ shift off-ea.mpus to, fe: example,

" the CCHE, divergence of in_f:eres.ts would be kept, at a minimum, since
the membership of the two organizations is the san’le. Further, if rhe
unit were con.fined to Senate members, leaders of the two bodies could

' conceivably be the same or at least s_irnilér in attitudes and behavior.
Recent research has shown these leaders to be the senior facuity, par-
ticule.rly-the most professionally productiv_e.M

But even in this best-of-all-ﬁes sible colllectix;'e bargainirxg worlds,
there are potential drawbacke for theAcademic Senate Division., First,
since tl'rere are two organizatio'ns‘,‘ ‘coordination and commlurﬁcé'ﬁe’n }_vae-
tween them would be eumbersome. Secondly, .competition from other
bargaining units,‘_v say, for exarrrple, a bargaining unit of all Berkeley

‘academic employees not in the Senate‘, mi.ght;‘force“ the Faculty A_ssociat_:ion

: , )

to play a more active role, thus further eroding the power and prestige of

"its‘coun’;erp"art in internal affairs, Competition {rom other units, as well
as legislative pressures for greater centralized decision-making, might
force the Board of Regents to reclaim authority rlow delegated.to the

Senate. Should this occur at the same time the Faculty Association is

¢ -
T -

14 Based on a reported conversatmn with Marhn A, Trow,.

- . Berker sv, Califormnia, February, 1973,
As reported in “Collectlve Bargaining an? :7.e Academic Senate at Berkeley, "
unpubhshed paper by W1111am M Zumeta, March 23, 1973 Berkeley,
Q - Cahforma. .
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increasing its functioning, the Senate Division could conceivably iae
left ~ith little but membershlp problems to dehberate over,

A third concern centers on whether the Faculty Association can
gfféctively represent Senate interests under the impétus of competi-

tion with other groups., Could the Association be an effective lobby-
J '
ing agent for Senate members, a group'none-too-popular with the

legislature? As Garbarinbo points out,

The New.York case histories suggest that once
something approaching a-formal bargaining rela-
tionship is established in an institution of substan--
tial size, . . ~the low levels of organizational acti-

v vity-that can be sustained by a largely amateur,. part-
time leadership, operating on a low or deficit budget
threatens orgamization eifectiveness,!®

Of courée, as Professor gEeller indicates, the Faculty Associ‘atién
| gould alwé.ys affiliaté with an~ éutside group if it should become né cessary
for effective lobbying and bargaining. But affiliationlrwoul»d draw _p;')wer
away from the campus and thus further d-irn.ihish the trar.cii_tional role
of the Senate Division,

What happens to .the Senate if the bargainiﬁg unit includes ali

acaldemic personnel whether or not they are members of the Senate ?J
A_c:cordirig to Professor Garbarino, the most a‘ggrieyed“mémbers of a

’ , :
unit become the leaders in setting the objectives of the unit,  if the unit

15" '
Joseph Garbarino, ""Precarious Professors: New Patterns of Represen~

tatlon,” Industrlal Relat:.ons, vol, 10, February,’ 1971, p. 14.

16

~Garbarino interview, K o v -
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consisted of all academic employees, then Senate leaders might not con~
trol unit policy forination, since the most aggrieved in this case would be’

L —

~ -

- lower echeion, non'-Senate Div.ision academic employees. (Ché.ncellor
Bowker claims the most militant bargai.nersi .now at Berkeley are the
ﬁnionized librarians.”) The result, says Garbarino, is a "leveling process"
where most of the benefit§ accrue to junior faculty and to the support
proi:'essionals.]'8 h

A system-wide bargaining unit‘éf all academic employeeé woﬁld' -

‘furtt.sr submerge the interests'of UC Academic Senateé on individual

campuses, as power shifts 'off campus and upward to cer;:;ranzed adminis -

[
trative authorities and bargaining agents.

17 Bowker interview.

" -18_ Garbarino, "Faculty Unionism . . ." OE. cit., pp. 2—3. )

A "levehng' tendency produces serious problems for the quality
institution seeking to bu11d and reward a strong faculty. As Carr and.
VanEyck point out, '. . .such institutions as SUNY and CUNY will shoi‘tlyA
face a hard choice: they can try to build and maintain strong faculties
.and quality educational programs which will require some fnovement toward
recogni‘zing and rewarding individual merit, or they can pursue strictly
ﬁgalitai-ian policies in compensating faculty members at the risk of en-
couraging a trend toward uniformity and mediocrity.!! Carr and VanEyck,
Collective Bargaining Comes to the Campus, op. city;, pp.270-271. See also
their d1scuss1on, pp. 267ff, of contracts where prcvision has been made for
merit salary increases as well as across-the~board increases, Most of
these institutions are not part of large state systems.

t
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Thus the greater the'differénéel ih‘-‘c':ohstitm.:ncy between t}\le Berkeley
Senate Division and the bargaining agent, the more likely their ir;tel'est;s _
are to diverge. ‘Such intérest-diver.gence could result in internal tension
andb conflict. Fc;r example, since a l:l:argaining agent has the right to
negotiate galaries, a non;Senate based agent would pose a threat to the
continued existence of the .Se“a.te ‘Welfare Cor_nmiftee, which presently ad-
vises the Administration on thése matters, Similarly, such an agent may
feel pressure to intervene in t;he case of tenﬁre denial by.the Senate. Under
collective bargaining, grieva_née processing is ?:he means of res'oiving con-
ﬂiclts within the organization arising under the cont_fact. As such, grievance
and arbitration proées ses lie at the heart of collective bargaining, With grow-
ing socieytafi'concern for the rights of individualsi, it 1s 'e.vident that these prb-
cedures as carried over f_rom. the industrial sector rhay we]l pose a serious
threat to the - contlnued existence of goals and procedures worked out over the

: . Andustrial v

years by the academic profession. Under most collective bargaining contracts
thé dissatisfied emplo'y‘ee‘.‘ ié givéri the opportgnity to lodge compiaints and hayé
them processed through-a nurﬁber of.stepsv u; u'ally with thé backing of the union>
and usually culminatlﬁg in 2 >dec1s.1on by an outside arbltrator b1nd1né on both
' sides; A}théugh the experieﬁce with grievance‘—arbitr'ation 1n highe'r»e__tviucation
is limited., .Carr and Van.Eyck from their review of recent ;rievance-afbitration
decisions déaling With fécultg complaints conclude that traditipnal féculty péer

L - ’ - ) » 18a
judgment. processes are jeopardized.. _

182 See partlcularly pp 212- 239, “Collectlve Barga1mng The Cont1nu1ng

Process, " in Carr and VanEyck, 1b1d
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- Should fhex;e be major.disp'utes between the Senate and the bargaining agent,
equus'iv-ity Would preven{: Senate recourse to. é.nother forufn. The vofe
of the unit membership would be the final arbiter.

If shuch a large unit_ détermination is macde, the traditioﬁal Senate -
ba;.sed power sltructure so common in institutions like'Bérkeléy would
probably be radically transfo-fme‘d if not él_imina.ted; Donald O'ded,
presideht of Oakland Univel“éity in Michigan, fores%es a change 1n the . |
locus of faculty power.'

. . . I think much of the iﬁﬂuence is now shifting

to the younger and untenured faculty under collec-

tive bargaining, They're going to have much more

power, more impact on policy, and they're going
to change the nature of the university,

Governance and the Administration
1

The scope of bar’.gainable issues.as described in the present Geo.rge
Brown Act and in th_e more .comprehensive Morefti .a;nd Moscone proposals :
is large, generally i_ricluding all ma)t}ters ‘pert':aining to_‘wagesi:, hours, and a
rworking., conditions. Thqofétiq'ally f:he Berkeley faculty <.:.an.thus bargain
;ver r;any; issues considered pa;t' of 'r-nana‘g-e'ment prerogative in the indus-
trial sector, is’su‘es _Which are how v'vith'ln.the jl‘lriidiqtion.of the present
Academic Senate Division through delegatioh by fthe» Boa_rd .o_f Regents,
Assﬁmiﬁg’Aftiale 9 can be overcome, it is the position bf the UCV—‘AFT

.and CCUFA that the power now held on a de facto ba_.s’is by the Berkeley

19 Donald O'Dowd, as quoted in "A' R.o‘undtab]_.e: How to Live with Faculty
~'Power," College and University Business, December, 1972, p. 43.




defined, often with great difficulty, as in the case of department chairmen.
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Senate Divi‘sion can be rendered immunek from Board of Regents recall.
by giving it de jure .legal status in a binding coﬁtract. As indiéated be~
low, this is probably unlikely to occur. These organizatiohé also want,
of cou‘rse, to widen the power bése ‘by inclusion Of: all academic pefsonnel '

within the bargaining unit, _ . : /

. }
The introduction of bilateral determination of issues resulting in a

binding, legal contract to the higher educational institution results in a
forn_malization of power relationships, - "Emplo‘yer" and "employee” are

20
In dividir}g the ;.miversity into "worker-professors and managekr-a..dminis—
trators and‘gove‘z_-ning bc;ards, " says Sanford Kadish, past president of the
AAUP and Berkelley law professor, collective bargaiping "imperils the
premise of shared authority,- encourages the polarization of interests,
| | 21

and exaggerates the adversary concerns over interests held in common."

The introduction of legalism also results in greater specificity of

rules relating to conflict resolution, not only between faculty and adminis-

tration, but also within the bargaining .unit, particularly if a campus-

sponsored faculty governing body is involved, and within the ranks of the

20 ' : ' .
For a thornugh discussion »f the difficulties and complexities
surrounding determination of the status of deoartment chairmen,

* see David W. Leslie, “NL&B Rulings on the Denartment Chairman:hib;f

Educational Record, Fall, 1972. See alsoc discussinn of the "ef-
- fectually recommending" tesL applied by the NLR®B in Carr and Van-
Eyck, 2ollective Barsaialne Comes to the Camous, no. cit., pp.
105 rf. Note that most recently the NLBB has announced a pre-
sumption that department chalrmen are not supervissrs and should
be ‘included in the- barcaining unit, unless the administration can
. Prove. otherwise. The Chronicle of Higher Fducatlion, hay 29, 1973.

1
Sanford He Kodish “The Thesry of th= Profesq;on and Its Pre-

ii:dicament " AAUP Bulletin,,June, 197 » D. 122,
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admigistration. A gix-year .study of Michigan comfnunity colleges
beginniﬁg with the advent of collective bargaining confirms the sug-
ééstion that adversafy collective bafgairﬁng results.in greater specificity
of rules and re.gulavtions, as well as in more formélity between-adminis-
tratio.n~an.d. faculty and greate r démoéracy in relations _amorig facultsr
members as a group. While one should not and cannot easily generalize
from co_r;1munity collegeé to four year and.graduate institutions, the find-
ings of this study do give us some insight into changes that adversary col-
lective bargaining, itself a stable c‘or.lcept, will bring to academic
institutions.

| Formal collective bargaining in higher education may greatly alter
the characte r’ of the administration. In the caée of rﬁulti-carnpus 'systems;
.Iriore' a..drhinistrativeb power cazj. be expected to shift off-cai’npu’s and upv&;ard
to centra]:ize_d adminis_tfative ag.encies in response t;) the demands of large
bargaining units covering emplo.yees; on 'a. system-wide basis, In the case“

0of UCB, should the bargaining u_nit for faculty include all academi'c»"employees

~ona system-w1de basis, the Board of Regents and the st111 more encompass-

[KC

wll Toxt Provided by ERIC

(next year, the California Postsecondary Zducation Commission)
ing CCHE would be forced to reclaim power now in the hands of the Chancellor -

and his staff to meet bargaining needs over such issues as student-faculty
ratio, class loads, etc. Over some issues such as wage incre,ases, even

the legislature 1tse1f may become 1nvolved. At SUNY the agreement is between

the barga1mng agent and "the Executive Branch of the State of New York "

Donald Byls“ma, Jr. , and Robert Blackburn, “Some Cohsequences
of Collective Negotiations in ngher Educatlon, " Ph1 Delta Kappan—f
October, ]9'72 ‘ , . ,
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”

Since some of this p.ower is now shared betweén the Chancellor and
the Academic Senate Division, a powe;v"rise" could coricelivably rob the
Senate .of some of its present jurisdictiop, contrary to the expectations of
the UC-AFT anc-l‘ CCUFA; The Berkeley Senate Divisic;n, as discl.ussed
earlier in the paper, is already voicing its criticism- 6f a tendency in
this direction., Sanford Kadish_"be‘lieves that collectix}e bargaining in this
form would transform academic decision-making to a political process:

"+ . « the process . . . tends to remit issues which faculty
"should themselves determine to outside agencies, such
as state and federal boards, arbitrators, and union
bureaucracies. In addition, since unions rest on con-
tinued support of their constituency, the process becomes
‘susceptible to essentially political rather than essentially
academic decision-making,

Even where bargain-i'.ngf\lmits are confined to a single public campus,
there may be a tendency for a‘-dministrative power to shift off-campus to
a higher authority., President O'Dowd of Michigan‘s Oakland University

comments that
. . . one of the temptations that will begin to emerge .
is (for campus adminiétrators) to turn to legislatures
“and to governmp boards, saying, 'Help us out.' Here
we are - we're caught between declining state support
and ra_p1d1y‘r151_ng costs, particularly personnel costs
- through collective bargaming. We need some help, and, ' 24
the kind of help we can get is to turn to a central agency. o

n

Another like_ly impact of formal collective ba1j gaining is that adminis-

trators move closer to their industrial counterparts in performing .

3
Sanford H. Kad1sh OE' cit., p. 122

EKC O'Dowd op. c1t., p. 39.

Aruitoxt provided by Eic:
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A
1

management functions, President O'Dowd, speaking from his experience

in dealing with an AAUP bargaining agent, riotes that administ;rators
become conscious of being responsible fqr ""management decisions covering
a whole variety of things, incluciing traditionai areas of faculty preroga-
tive. n25 Adniinistrators, says O'Dowd, begin to realize that their pri-
mary function’is "to see to it that the goals of the institution are pursued
direi:tly and clonsciousl.y. $28 To perform effectively at t;he .bargaining
'table and in‘contracf: implernentation, the administration may require
augmenting its ranks with lawyers, data proceésors, and similé.r

specialists, As the need increases for those specifically trained in

management skills, the traditional generalist may find himself expénd-

able. Professor Wollett believes that many academicians now holding
administrative titles are unsuited to this new style of academic governance
: 2T |
and will be forced out. .
In summary, changes one could expect in governance and ad-
ministration at Berkeley as a result of the advent of formal colle ci:ivc '

bargaining by academic empioyees may include:

1.. Formalization of power relationships between |
administration 'a\nd faculty, :

2. Specificity of rules and regulé.tions within and
between administration and faculty.

25
Ibid,
26 Ibid,
Wollett presentation, op. cit.

“.
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3. Shift of administrative power off campus to
centralized agencies.

4, Anincrease in administrative power and con-
sequent loss of faculty power,

5. Administrators performing more management
. functions.

6. Specialists replacing generalists in administration.

Thus, not only will administration very4 likely play a larger role
in campus governan;e' either directly oﬂr thro*qgh centralized entities,
but there will be at the same time a ch.a'nge in the nature of administra-

tive functions and personnel. Figure 3 illustrates how adversary collec-

tive bargaining may change formal power relationships at UCB.

Students | : -
Sanford Kadish noted in his last address a-s president of the AAUP |
that the Association's traditional adherence to féculty autonomy 'is
being threatened by '.'the new consumerism . . . we as s‘oci;:.ztte Wi’ch the.
ﬁame of. Ralph Nade.r" énd by growing'.commitrrient to politiéal demo-
‘ _;:rac:y‘._28 Kédish si)ecifically had reAf.eré‘r;ce .to the desiré' of students- té
play a larger role in campus gover‘nin_g bddies .‘c'or‘nPOSed of fa'cultx,
;gministrétbrs, and students,’ (Harold Hodgklns on h_a; dis <;o'vereé that

some 660 institutions ‘have such broadly based govérning bodies. 29).

28 Kadish, op. cit., ;9. 124, -

Harold"Hodgkins.on, "Committology, " 'Mangernent Forum,
February, 1973, ' o ' '
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Formal collective bargaining may deal a death blow to both the
. : \
\

new consumerism and the commitment to political democracy. Alan

Shark, Chairman of the CUNY Student Senate, claims the introduction

- of system=-wide collective bargaining on New York campuses terminated

N i . ‘ . 30
t‘he small role students had begun to play in policy formation. He

urges that bilateral determination of issues give way to trilateral bar-
gaining where students are included. Failure to give students a voice

in campus decision-making could result, claims Shark, in renewed

’ e
student agitation.

As consumers, students feel that they ought to have some in-
.o ' ' :

- fluence over issues.such as faculty salaries and curriculum develop-
"~ ment, since they are most directly affected. Formal collective bargain-

‘ing, however, has never included anyone other than employers and em-

- 30a- . - e preen
ployees. Since most students are not employees of the institution,
collective bargaining as currently practiced would appéar to exclude them.

David L. Kirp, Acting Associate Professor of the Berkeley.
. il'- ) 3 . . .
Graduate School of Public Policy and Lecturer.in the Berkeley Law School,

! ‘ ) ; )
believes that because 'policy making in public education is pro-’

perlya political enterprise,! students as well as other interest |

0
Alan Shark, "A Student's Collective ’I’hought on Barga1n1ng "
Journal of Higher Education, October, 1972.

30a

Note discussion of the novel attempt by Boston State College and by .

- Southeastern Massachusetts Un1vers1ty to prov:Lde in the language of

- the contract for student participation in governance in Carr & VanEyck,
Collective Birgaining Comes to the Campus, op. cit., pp. 261ff See
also discussion of the orovision zrantineg student oarticiba-
tion in bargalining contained in the now-vatoed Moscone Bill,»,
subra, De 70. o . : : "
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)

groups, ought to have some input into .the process; 31 He suggests several
approaches to making this possible while at the sﬁ.’me time _a;voiding dis -
ruption of traditional bipartite bargaining. One poséibility is to require
bargaining participants to '"meet and confer“ with interest groups, in-

cluding students,

Conclusion

The purposie. of this final section hae heen, .to take a line {from
Sanford_ Kadish's AAUP presentation, ‘'to pose. the,pre'dicanﬁent; not;‘ |
resolv"’e 1t "' Resolution,. as notle_d at the beginning of this‘-section, -de- _

) —pends to a large extent onvone's belief sy:stem about the proper role:of
iﬁs‘t'itutioné of hig_her education in our society. To whaf extenf, as Kadish
claims, .is decision-making in _}ﬁg_her education an academic process?
To what extent is Kirp correct in labeling policy making in public edﬁ-
cation a politi_;_:;i 'procéss? | |

The.a.nsJWer 'wer give will depend not only upon oﬁr_ belief systems |
but also on the kind of instituti:o_n'w-e are discus sing‘. Corﬁmunity clolleges
are closer to secondary schpois in being more ser-vice-b;ienféd thén '

_universities, while the léttér are éngaged to a mucﬁ greater extent in .
the quest for neQ knowlédge. To perform their r.esebarch function,

-

universities allow faculty members great autonomy and freedom to

Dav1d L, Klrp, "Collective Bargaining: Professionals as a P011t1ca1
Interest Group, " Journal of Pubhc Law 21, 1972, p. 337,

ERIC

wll Toxt Provided by ERIC
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pursue their individual specialties. Formal collective bargaining

- carried over from the industrial sector; and from elementary and
secondary schools would therefore appear to fit better into the frame-

- work of the community college.
In the case of institutions like UCB, the ultiniate question is

whether collective bargaining can arlld should be accommodated in suchl

~

a way as to preserve the traditional manner of functioning., Sanford

Kadish,  like the Berkeley Faculty Association, feels that qolle..c:tivé ’

hargaining must'be tailor-made for the university,
Collective bargaining might be absorbed, though
with some strain, into an acceptable theory of the
profession to the extent it takes form which exclude
- external, non-academic control and shores up,
rather than:displaces, traditional faculty self-
government, 32 -

........

must change, _not the style of collective bargaining. At_the_ moment,
the political forces which will decide the question are favoring the

latter position.

% Kadish, op. cit., p. 125.




~Appendix One . _ .

Georpe Brown Act

3505, [t is the purpose of this chapter to promote the
imp'rovcmcnl of personnel  management a.nd f:mp_loyc‘:r-
viployee relations between t‘hc: State .of C.\Ixfornlzf .:md its
employees by providing a umlform busxs: fu'r recognizing the
right of public employees o join organizations qf Lhclf own
choice and be represented by such organizations in thcxr.cm-
ployment - relationships with the state, -.\'o.tl'}mg cont{un‘cd
herein shall be deemed to supersede the provisions gl:gxlst:‘ng
state law which establisli and regulate a merit or cw‘xl.su\-.ncc
svstem or which provide for other methods of :Edm‘uustcnng
empluyer-employce  relutions. 'l'his.' chapter is intended,
instead, to strengihen merit. civil service and other methods of _
adiainistering employer-employce relations through thc' qslfxb~
tishrsent of uniform and orderly methods of communication
benween employees and the stite

3520. As uscd in this chaptér: .

{a) “"Employec orgunization” means sany organization

which includes employees of the state and which has as one of
its primary purpeses representing its members in cmployer-
employee relations. :
{b) The provisions of this chapter apply only to the State
California. The “State of California™ as used in this chapter
«eans such state agencies, boards, commissions, adininistrive
officcrs, or other represcntatives as may be designated by law.
(¢} “Public ainploy+2" ricans any person employed by
the state, including cmplovees of. fire departments or fire
services ot the siate, cxcepting those persons clecied by popu-
lar .vote or appointed to office by the Governor of this state.
. 3527, Except as otherwise provided by the Legisiature,
state employees shall have the right to form, join, and partici-
‘pate in the activities of employ.c&BFganizations of their own
choosing for the purpose of representation on all maters of
cm:ployer-employee relations. State employees also shall have
the right to.refuse 1o join or participate in the activities of
anployee organizatious and shall have ‘the right to represent
themnselves individuully in their eriployment relations with the
State. : ) -

3528. Employce orgnnizatiphs shall have the right to .

represent their members in their employment relations, includ-
ing grievances, with the state, Employce ormanizations may
estabiish rcasonable restrictions regarding vwho may join and
may rake rezsonable provisions for the dismissal of individu-
als Trom ‘membiership. Nothing in this section shall prohibit
zny employee {rom appearing in his own behalf or through his
chiosen repieseniative in his employment relations and griev-
ances with the state, (Aménded 1972.) T _
"~ 3529, The scope of rcpresentation shall include all mat-
ters  relating to employment conditions and crmployer-
. employee relations, including, but fot limited to, wages,
hours, and other terms and conditions of employment, i
3530. The state by means of such beards, comnmissions,
dnistrative officers or other representatives as may be

y -operdy desigriated by law, shall meet and confer with repre--

sentatives of cployee organizations upon request. and shall
consider as fully as such repiesentatives deem reasonable such
_presentations as are made by the employee organization on
hiekiall of its menibers prior to arriving at a determination of
policy or course of action. T
A431. The state and employee organizations shall iot
interfere with, intimidate, restrain, cocrce, or discriminate
agrinst state employces because of their exercise of ‘their rights
under Section 3527, :

3532, The state may adopt reasonable rules and regula-

tinus for the administration of employer-employee relations
'@ " is chapter. : : T

ERIC '

.
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. Such rules and regulations may include provisions for
{a) verifying that an organization does in fact tepresent em-
ployees of the state [b) verifying the official status of em-
ployce organization offivers and representatives -(c) atcess of
employee organization officers and representatives to work
locations {d) ust of official bulletin boards and other means of

comminnication by employee organizations {¢}-furnishing ron-
confidential information pertaining to employment relations
to employec organizations {f) such othcr matters as are neces-
sary o carry out the purposes of this chapter, .

-Yor enmiployeer in the state civil service, rules and regula-
tions in accordance with this section may be adopted by the
State Personncl Board. '

3523. Professional employees shall not be denied the
right to be represented separately from nonprofessional em-
ployces by a professional employee organization consisting of
such profussional employees, ‘

*Professional- employees,” for the purposes of this sece
tion, mecans employecs engaged in work requiring specialized
knowledge and skills uttained through completicn of a recog-
nized course of instruction, including, but not limited | to,
attorneys, physicians, registered nurses, engineers, architects,

! teachers, and the various types of physical, chémical, and

biological scientists.

w

7

. . +
3534, In addition to those rules and regulations the state
may adopt pursuant to and in the same manner as in Scction
3532, the state may adopt rcasonable rules and regulations
providing for designation of the management and confidentiaf
employees of the state and restricting such employees from
representing any emplovee organization, which represents
other empioyees of the state, on mutters within the scope of
representation.” Except as specifically provided otherwise in
this chapter, this section doles not otherwisc dimit the right of
cmplovees tojlbe members of and to holdio[licc in an cm-
ployce organization. ' - :
) . .
» 3535, The state may, in accordance with reasonable stan-
dards, designate positions of classes of positions which have

- duties consisting primarily of the enforcement of state laws,

and may be resolution adopted after a public hearing, limit or
prohibit the right of employees in such positions or classes of

- positions to fonn, join or participate in employec organiza-

tions where it is in the pubiic interest to do so; however, the
state may not prohibit the rigiht of its employces who are
full-time “peace officers,” as that term is defined in- Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2 of the
Penai Codc, to join or pariicipate in cnployee organizations
which are composed solely of such peace officers, which
concern themselves sclely and cxclusively with the wages, -
hours, working canditions, welfare programs, and advince-’
ment of the academic and vocational training in furiherance of
the police profession, and which are not subordinate to any
other organization. - ' e

The right of cmployees to”form, join and participate. in
the activities of employee organizations shall not be restricted
by t‘hc state on any grounds other than those set forth in this
scction. : -

3536. The cnactment of this chapter shall not he con- = -

strued as niaking 1he provisions of Scation 923 of the Labor
Code applicable to public empioyecs. T

Reprinted from Calif, :l’ublic. Erﬁployee Relatrions,
Institute of Individual Relations, U. of C.,
Berkeley; CPLER-Series No. 16 (March, 1973), =



. Appendix Two -~

Observations bf Berkeley Interviewer in Earl Cheit, New Depression in

Higher Education, McGraw-Hill, 1971, pp. 100-101.

i

- University of California, Berkeley. . The student-faculty ratio is
rising. One research institute in the social sciences has been climi-
nated. Seven other research units (including earthquake enginecr- '
ing and urban social problems) are forced to operate without a
regular support budget. Others, such as an institute on.“race and

community rclations, arc only partially funded. Administrators
report that an “indcterminate number” of proposed new courses
have been postponed as have plans for development of a medical
school. Some courses, such as freshman scminars, have been cut.
The summer quarter W'lS ehmmatcd to save expenses; as a result,
- the state wnthdrew fundmg for 208 new - faculty posntxons, most
campus opcratlon Summer i ins tructlon will now have to be on a
self-supporting basis. The nuihbér of graduate students and teach-
ing assistants is being reduced. Thére are no'capital funds. Plans
for administrative growth were shelved, and the number of admin-
** istrative posts was redluced. Cuts have been made in community

service and various reséarch programs. Administrators believe

that the fact that facu]t.y received no. 's,:‘;x,'llaﬁrfy increase in 1970-71
has had an adverse effect. !

i
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WHERLE

ACULTIIZS HAVE Cr IOSEN

COLLECTIVE-BARGAINING AGE’\TTS

Following are 286 institutions of
“higher education where faculty mems-
bers have named agents to represent
‘them in collective bargaining. Num-
following the
names of multi-campus systems indi-
cate the number of institutions in

bers in parcntheses.

tcacher’s

informatio
bargaining' uagents and
surveys. An atterisk (*) indicates in-
stitutions represented by the New York
union, which is aftiliated’

ﬁMbmhMCNEmaMIMAfm

those systems. The list is based on
from the three national
independent

NATIONAL EDUCATION ASSOCIATION

Four-Year iInstitutions
Central -Michigan U
City U of New York (19)*
Columbia U—C o

Pharmaceutvcal

Sciences, N.Y.
Detront C of Business,

Mic
U of Duhuque lowa
Ferris Stute C, Mich.
Fitchburg St C, Mass,
Loretto He»ghts C, Ceoia.
Monmouth C, N.J.

Nebraska St C System (4)

North Adams St C, Mass,

Pennsylvania 5t C anc U
System (14)

Ro er Williams College,

A
Sagmaw Velley C, Mich.
Salem St C. Mass,
State U of New York
(26}°

}
Westfield St C. Mass.
Youngstown St U, Ohio

Two-Yenr lns‘.tulmns
Adirondack CC.
Alpena CC, ‘Mch
Atlantic CC, N.J.
C of Beaver Caty. Pa.
Bellevue CC. VWash,
Bergen CC, N.J,
Big Bend C, Viach
Brootidaic CC. N.J.
Braon.e Tech CC. N ..
Burlingion Ceiy C, N.J.
Butier Cnty CJ\., l\an
Camzen Cuty C, M.
Centrzliai C, Wash.
Cloud Crty CJC, Kan.
Columtia Basin CC,
Wash.

Columbla Greene CC,

College of Lake Cnty, Il.
Cumgerland Cnty C,

N
Dutchess CC. N.Y.*
Edmonds CC.- Wash,
Essex Cnty C, N.J.
Everett CC, VWash,
Fashton inst of Tech,

Ft. Stellacoom ccC,
Wash,
Fox Valley Tech inst,

Garden City CJC, Kan.

Gateway Tech Inst, Wis.

Genesee CC, Mich

Glen Qaks CC, I‘.'.ich.

Gogebic CC, WMich.

Grays Harbor C, Wash.

Highline CC, Viash,

Hutchirison CJC. Kan,

Independence CJC, Kan.

Jackson CC, Mich.

Kalamaroo Valley CC
fizn.

Kansas City CJC, Kan

Ketlogg CC, Mich.

Labette CJC. Kan.

Lake Land C. .

Lake Shore Tech Inst,

Wis.,
tansing CC, Mich,
Lehisth Cnty CC, Pa.

Lower Cclumbia C, Wash.

Luzerne Cnty C. Pa.

. Maine Voc Tech (nsts (6)°

Massascit CC, Mass.
Mercer Cnty. CC, NJ.
Mid-Michizan CC
Nid-State Tech Inst, Wns.

Minnesota St JC
System (18) .
Mohawk Valley CC, N.Y.*
Moraine Park Tech Inst.

Wis.
Monroe CC, N.Y.*
Monroe Cnty CC, Mich,
Montcalm CC, Mich.
Mt. Machusett CC. Nlass.
Muskegon CC, Mich.
Nassau CC, N.Y.*
North Central Tech Inst,

Wis. |
Oaktand CC., Mich.
Qcecan City C, N.J.
Olympia Voc Tech Inst,
_Wash,
Olympic C, Wash,
Onondaga CC, N.Y.* .
Passaic CC, N.J.
Peninsula C. \Wash.
Rnode island JC
Rockland CC, N.Y.*
St. Clzir Cnty CC, Mich.
Sauk Valley C, I, :
Schoolcraft C, Mich.
Shoretine CC, Wash.
Siharit Valley C, V/ash,
Southwestern Nichigan C
Spob.anc CC, Wash,
Suficik Cnty CC, N.Y.°
TomnYPms -Cortland .CC,

Walla Walla CC, Wash.

Washtonaw CC, Mich.

Vlaukestaw Cnty Tech
Inst, Wis,

VWenotchee Valiey C,
VWash,

Westchester CC,_ N.Y."

Westmaéreland CC, Py,

Williamsport Area CC, Pa.’

Yaklma Valiey C. V/ash.

. AMERICAN FEDERATION OF TEACHERS

Four-Year- lnsmutlons

. Bostcn: St C, Mass,

Eryant C, R

City U of New York (19

U of Hawaii (5)

Ltayton Szh of Art and
Des, Wis,

- Long tsland l#. Brooklyn

Center,
Long fsland U, C. W..
Post Center, N.Y.
Lowell St C, Mass.
Massachuse'ts C of Art
tloore C of Art. Pa,
New Jersey St.C System

(6)°
. Pratt_inst. N.Y.

Rhode Island C

Southeastern
Massachusells U

State U of New York

Taylor Busmf.‘ss Inst,

US Merchan! Marine
Academy. N.Y.

_Worcester St d Mass.

Two-Year Inst’ tuhons
Adirondack CC, N\.Y.
CC of Allegheny Cn.y Pa.
CC of Eaxltimaore, Ma:
Bfack Hawk VYoc Tech °

Sch, Vis,

Bristo! CC, Mass,

Broome Tech CC, N.Y.*

Bucks Cnty CC, Pa.-

Chlllclag'o)Cxly Colleges,
7

Columbia-Greene CC;
N.Y.*
Dutchess CC, N.Y.”

Eau Claire Tech Inst. Wis..
Fashio? Inst of Tech,

- N.Y. N
Glouster Cnty CC, 'N.J.

Green River CC, Wash
Henrr Ford CC.- F.‘.:ch
Highiand "CC. Il
Highland Park CC., Mich,
Indlan t{ead Tech Inst,

Vis.
Illnno..' Valiey CC
Joliet JC, HI.

Lake- Michigan C, Mich.

I‘Jaduson Area Tech C,

Vi
Mulwaukee Area Tech C,
w -
Mtdd.csex Cnty C, N.J.
Mohawk Va!ley LC N.Y.*
Monroe CC, NY.*
Moraine Va!ley CC, .
Morton® G, Il
Nassau CC, N.Y.*
Northeast W¥isconsin
Tech Inst
Onondagza CC, N.Y.*
CC of Failadelphia, Pa.
Prairie St C, III.
Rockland CC, N.Y.*
Seattle CC, Viash.
Somerset Cnty C, N.J.
Suffolk Cnty CC. N.Y.*
Superior Tech Inst, Wis.,

" Tacoma CC, Viash.

Thorton CC. 1.

Tomplnns -Cortiand CC,
Y.®

Wayne Cnty CC. Mich.

Waestchaster CC, N.Y.*

Wash Tech inst, O.C.

Waubonsee CC, I, -

. A.\‘.ERICANV ASSOCIATION OF UNIVERSITY PROFESSORS

Four-Year Institulions
Adelphi U, MN.Y,
Ashland C. Ohio
Bard C, N.Y. .

U of De!aware
Dowling C.

Hofstra \J. NY
‘Lincoin U, Pa.

Four-Year Institutions
Detroit C of Business
Forgham U Law. School
Newark C of
Engineering, MN.J,
U of Scranton, P,
Tenmple U Law School
U of Ororon-—Ton, ue
Pt Jol: Corp Coenter
U of Wisconsin-Madison
fteaching gt

dam

New Jersey C of

Med and Dent
New York Inst of Tech
Oakiand U, Hkiizh,
Poly Inst of Bkiyn., NY.
Regis C, Colo.
U of Rhose Isfand
Rutpers U, N.J.

INDEPENDENT AGENTS

Two:-Year lnsl«tullons

* Auburn CC

Bay De Noc CC Mlch
Clark C, VWash, :
Clinton CC. N.¥.

Coluy CJC, ¥an.

Erie CC. M.Y.
Fulton-Montgomery CC,

N.Y,
Genesee CC, N.Y.
Grand Requds JG. Mich.
Hudeen ' Valivy CC, NY,
1ovn CC,HLY.

St. John's U, N.Y.
Temple U, Pa.
Wayne St U, Mich.

Two-Year Institutions
Bellevitle Area C, Il
Indian River CC, Fla.
Robert Morsis C, 1L,

Jefferson CC, N.Y.
Kirtland CC, Mich.

Macomb Cnty CC, Mich.
Miles CC, Mont.

Niagara C N.Y

North Country CC, NY

Oranpe 'Caty CC, N.Y.

Schenectady CL». N.Y.

Southwaest Wisconsin
Voc Tech Inst

Ulster Cnty CTC-N.Y.

“'l;ﬁl"rl! Wisconsin Tech

fisd .

R A R

Reprinted from The
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1973
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Table 106.~Faculty aid other

"

Appchix Four

1

professianal statf In institutions of higher education, by type of pouilin;‘\:
United Staten, first term 195960 to 1971.72 ‘

Number of positions

Type of paition
- 1959.60 198162 196364 1965-68" 1567-68' 1969.70" S 197472
1 2 3 a 6 ] 7 8
All professionsl ataft! ., .. ..i0uunn . 418,788 454,658 544,719 659,000 782,000 871,000 933,000
Prolassional statf for ganersi administration, N .
student parsannel sarvices, and for libreries 43,985 48,164 68,367 . 71,000 84,000 91,000 97,000
. * : t
Professions! staif for rasident instruction : . ; ’
0 dugren<eadit COUNOS . uvs v vuvosornes 281,506 30,792 365,542 435,000 521,000 578,000 617,000
tastguctorarabov® o u it ieaiion s 242914 264,749 302,896 - 370,000 443,000 491,000 524,000
Fulltimi v ovcvonnnsnsouennens 162,292 177,052 202,396 241,000 296,000 328,000 350,000
PanAIme v enveatanasans 80,622 87,697 100,500 123,000 147,000 163,000 174,000
Junior instructional staff .. .00, 38,592 . 46,023 62,648 65,000 78,000 87,000 83,000
!rol|;|ional staif for orgenized ressarch . .. ,. 36,855 . 49,628 64,503 67,000 72,000 80,000 86,000
Professions| staff for extension courses,
regident nonldoquecr-d:x coursets, instrut: , ' .
tion by meil, radio or TV, short courses, and : ' :
PNividual 108008 o v v et es s s annas - 56,481 56,106 . : 66,307 86,000 105,000 122,000 133,000

fEstimated,

bExcludes profestionnl ataf! for instruction at the elementsry and secondery

schoo! level, Deta srein tarms of professional posnitions, noy parsons,

SOURCE: U.S. Department of Health, Education, and Vielfare, Cilice of Education,
civculln/on Faculty end Qther Professional Seff in Institutions of Higher Education
and Off(ce of Education estimeter,

from: Digest'of Educational Statistics,

1971 Edition (Govt., Printing Office)

ERIC

Aruitoxt provided by Eic:



ference to eneritus stotus.:

APPENDIX Five

By-Lawas and Standiug Orders of the Regents -
: '

ACADEMIC SEHATE

105.1 Organization of the Academic Senate.

(a) The Academic Senate shall COﬁsist‘bf thc'PreSident,
Vice Prasidentc, Chancellors, Vice Chancellers, Deans, Provosts,

Directors of academiq_programs&\tha-chiefuadmissions officer on

. cach campus and in the Office of the President, registrars, the

University Librarian on each campus of the University, each

lecturer who has full-time teaching responsibilities in any cur-

riculum under the control of the Academic Senate and whose academic

titlc is Senfor Leé;urar with Secufity_of Eﬁploymcnt or Lecturer

v . ' : o » _
with Sacurity of Employment, and each person giving instruction in.

»

any cuvrriculum under the control of the Academic Senate whose

31

academic title is Instructor, Tnstructcr in Residence, Assistant

Y .o . e ———— . . . .
Professor, Assistant Professor in Residence, Associate Professor,

. Lssociote Prefessor in Residence, or Acting Associate Professor,

Prefeusor,iProfessor in Residence, or Acting Professor; however,

Instructors and Instructors in Residerce of less than two (2)

_years sexvice shall rot be entitled to vote. Nembers of the

faculties of professional schools offering courses at the graduate

level only shall be members also of the Acadenic Senate, but, in

Y
I .

the discretion of the Academic Scnate, may be excluded from participa®

tion in activities of the Senate that relate to curricula of other
schoofé“ﬁﬁﬂ‘collegCS of the University. Membership in the Senate
£hall not™Tipee becausa of leave of absence or by virtue of trans-

s

v



. y
(b) The Academic Senate shall determine its own membership under:
the above rule, and shall organize, and choose,its own officers and
‘committees in such manner as it ray determine.

(c) Thé'Academic Seuate!’shall perform such duties gé the Board
may_diréct and sﬁall~exercise.such powers as ﬁhg Board may cogfer
upon it. It‘méy delegate to'its divisions-or committees, including
the several faculties and cQuﬁéiis,stch authority as is appropriate

to the performance of their réépective fhnctions.




APPENDIX Six

EXCERPTS FROM 1966 STATEMENT ON

GOVERNMENT OF COLLEGES AND UNIVERSITIES

B’

‘'The faculty has primary responsibility for such fundamental
areas as curriculum, subject matter and methods of instruction, re-
search, faculty status, and those aspects of student life which re-
late to the.educational process. On thesec matters the power of re-
view or final decision lodged in the governing board or delegated
by it to the prusideit should be exercised adversely only 'in. excep-
tional circumstances, and for reasons communicated to the facultv

The facﬁlty sets the requirements for the degrees offered in
cource, determires vwhen the requirements have been wst, and author—
izes the president and board to grant the degrees thus achieved.

Faculty status and related matters are primarily a fQCulty re-
sporsibility; thiz arsa includes awn01ntmcnts, "eapnnintrcnts, de-
Ceisicns not Lo reappoint, -promotions, the granting of tenure, and
-dismiszcal. The primary responsibility of the faculty for guch mat-

ters is,central %o general educztional policy. Furthermore, scholars
in a particular f ¢!d or activity have the ch c¢f conpetence for judg-
ing the work of their collezgues; in such ceapetence it is iwplicit
that responsibility cxists for both adverse and favorzble judgments.
Likcwise there 1s the more general competence of experiences faculty
personitz]l covmittees having a broader charge. Determinations in -
these natters should first be by faculty action through established
procedures, reviewed by the chief academic officers with the concur-
rence of the board. Ths governing board and president Hnndd on .
questions of faculty gtatus, as in other matters where the faculty .
has prirary- responsibility, concur with the faculty judgment except
"in rare instances and for compolling reasons which should be stated
in detail.




