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VOCATIONAL REHABILITATION SERVICES

FRIDAY, AUGUST 3, 1973

House or REPRESENTATIVES,
SELECT SUBCOMMITTEE ON EDUCATION
oF THE ConmrTTEE ON EpUcaTioN AND LABOR,
Washington, D.C.

The subcommittee met at 10:02 a.m., pursuant to call, in room 2175
Rayburn House Office Building, Hon. John Brademas (chairman o
the subcommittee) presiding. '

Present: Representatives Brademas, Hansen, and Lehman.

Staff members present: Jack G. Duncan, counsel; Christine M.
Orth, assistant to counsel; Gladys M. Walker, clerk; and Martin L.
LaVor, minority legislative associate.

[Text of H.R. 8070 follows:]

[H.R. 8070]

A BILL To authorize grants for vocational rehabilitation services, and for other
purposes

Be it enucted by the Senate and House of Representatives of the United
States of America in Congress assembled, That this Act, with the following table
of contents, may be cited as the “Rehabilitation Act of 1973".

TABLE OF CONTENTS

8Ec. 2. Declaration of purpose,.

Skc. 3. Rehabilitation Services Administration.
SEC. 4. Advance funding.

Skc. 5. Joint funding,

SEc. 6. Consolidated rehabilitation plan.

SEc. 7. Definitions.

SEec. 8. Allotment percentage.

SEc. 9. Audit.

SEc. 10. Nonduplication.

TITLE I—-VOCATIONAL REHABILITATION SBERYICES
PART A—GENERAL PROVISIONS

Sec. 100. Declaration of purpose : Authorization of appropriations.
SEc. 101. State plans. .
SEc. 102, Individualized written rehabilitation program.

SEc. 103. Scope of vocational rehabilitation services.

Sec. 104. Non-Federal share for construction.

PART B—BABIC VOCATIONAL REHABILITATION SEBVICES

SEc. 110. State allotments.
SEc. 111. Payments to States.
(1)

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

SEc.
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2

PaART C—INNOVATION AND EXPANSION GRANTS

120. 3rant program. :
121. Special study. research, and demonstration on the needs of the severely

handieapped.

SEC.
SEC.
Skc.
SEC,
SEC.
SEC.
SEC.
SEC.
Skc.

SEc.
SEc.
SEC.
SEc.
SEc.
SEC.

SEc.
SEC.
SEC.

SEC.
SEC.
SEC.
SEC.

TITLE I11I—SPECIAL FEDERAI RESPONSIBILITIES

200. Research:

201. Training. .

202. Grants for construction of rehabilitation facilities.

203. Voeational training services for handicapped individuals.

204. Mortgage insurance for rehabilitation facilities.

205. Annua! interest grants for mortgages for rehabilitation faeilities.
206. Special projects and demonstrations.

207. National Center for Deaf-Blind Youths and Adults.

208, General grant and contract requirements-

TITLE III-—ADMINISTRATION AND PROGRAM AND PROJECT
EVALUATION

300. Administration,

301. Program and project evaluation.

302, Obteining information from Federal agencies.
303. Anthorization of appropriations.

304. Reports.

305. Kheltered workshop study-

TITLE IV—OFFICE FOR THE HANDICAPPED

400, Establishment of Office.
401. Function of Office.
402, Authorization of appropriations.

TITLE V—MISCELLANEOUS
A4, Effect on existing laws.
501. Architeetual and Transportation Barriers Compliance Board.

502. Employment under Federal contracts.
508. Nondiserimination under Federal grants.

DECLARATION OF PURPOBE

8ro. 2. The purpose of this Act 1s to provide a statutory basis for the Rehabilita-
tion Services Administration, to establish within the Department of Health,
Bducation, and Welfare an Office for the Handicapped, and to autborize programs .

to—

(1) develop and implement comprehensive and continuing State plans for
meeting the current and future needs for providing vocational rehabilitation
services to handicapped individuals and to provide such services for the
henefit of such individuals, serving first those with the most severe handi-
eaps, so that they may prepare for and engage in gainful employment:

(2) evaluate the rehabflitation potential of handicapped individuals;

(8) assist in the construction and improvement of rehabilitation facilities:

1+4) develop new and innovative methods of applying the most advanced
medical technology, sclentific achievement, and psychological and soclal
knowledge to solve rehabilitation problems and develop new and innovative
methods of providing rebabilitation services to handicapped individuals
through research, special projects, and demonstrations;

(3) initinte and expand services to gronps of handicapped individuals
(including those who are homebound and nstitutionalized) who have been
underserved in the past;

(8) direct the conduct of various studies and experiments to focus on long
neglected problem areas ; '

(7) promote and expand employment opportunities in the public and
private sectors for handicapped individuals and to place such individuals
in employment :
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(8) provide assistance for the purpose of increasing the number of re-
habilitation personnel and increasing their skills through training; and

(9) evaluate existing approaches to architectural and trausportation bar-
riers confronting handicapped individuals, develop new such approaches,
enforce statutory and regulatory standards and requirements regarding
barrier-free construction of public facilities and study and develop solutions
to existing housing and transportation barriers impeding handicapped
individuals.

REHAAILITATION SERVICES ADMINISTRATION

SeC. 3. (a) There is established in the Department of Health, Education, and
Weifare a Rehabilitation Services Administration (hereinafter in this Act re-
ferred to as the “Administration”’) which shall be headed by a Commissioner
(hereinafter in this Act referred to as the “Commissioner”). Except as speecifi-
cally provided in this Act, the Administration shall be the principal agency for
carrying out this Act. The Secretary shall not approve any delegation of the
functions of the Commissioner to any other officer not directly responsible to the
Commissioner unless the Secretary shali first submit a plan for such delegation
to the Coungress. Such delegation is effective at the end of the first period of
sixty calendar days of continuous session of Congress after the date on whieh
the plan for such delegation is transmitted to it : Provided, however, That within
thirty days of such transmittal, the Secretary shall consult with the Committee
on Labor and Public Welfare of the Senate and the Committee on Education
and Labor of the House of Representatives respecting such proposed delegation.
For the purposes of this section, continuity of session is broken only by an ad-
journment of Congress sine die, and the days on which either House is not in
session because of an adjournment of more than three days to a day certain are
excluded in the computation of the thirty-day and sixty-day periods.

(b) The Secretary shall establish within the Rehabilitation Services Adminis-
tration a Center for Technology Assessment and Application, headed by an in-
dividnal of outstanding scientific and technological achievement, which shall, in
consultation with the National Science Foundation and the National Academy of
Sciences. he responsible for developing and supporting, and stimulating the de-
velopwent and utilization (including production and distribution of new and
existing devices) of, innovative methods of applying advanced medical tech-
nology, scientific achievement, and psychological and social knowledge to solve
rehabilitation problems. and for administration of the activities described in
section 202 (b) (2).

ADVANCE FUNDING

Sec. 4. (a) For the purpose of affording adequate notice of funding available
under this Act, appropriations under this Act are authorized to be included in
the appropriation Aect for the fiscal year preceding the fiscal year for which they
are available for obligation.

(b) In order to effect a transition to the advance funding method of timing
appropriation action, the authority provided by subsection (a) of this section
shall apply notwithstanding that its initial application will result in the enact-
ment in the same year (whether in the same appropriation Act or otherwise) of
two separate appropriations, one for the then current fiscal year and one for the
succeeding hscal year.

JOINT FUNDING

Sec. 5. Pursuant to regulations prescribed by the President, and to the extent
consistent with the other provisions of this Act, where funds are provided for
a single project by more than one Federal agency to an agency or organization
assisted under this Act, the Federal agency prineipally involved may be desig-
nated to act for all in administering the funds provided, and, in such cases, a
single non-Federal share requirement may be established according to the propor-
tion of funds advanced by each agency. When the principal agency involved
is the Relhabilitation Services Administration, it may waive any grant or con-
tract requirement (as defined by such regulations) under or pursuant to any
law other than this Act, which requirement is inconsistent with the similar re.
quirements of the administering agency under or pursuant to this Act.

CONSOLIDATED REHABILITATION PLAN

Sec. 6. (2) In order to secure increased flexibility to respond to the varying
needs and local conditions witliin the State, and in order to permit more effective
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and interrelated planniu,. and operation ot its rehabilitation programs, the State
may submit a consolidated rehabilit,cion plan which includes the State’s plan
under section 101(a) of this Act and its program for persons with developmental
disabilities under the Development Disabilities Services and Facilities Construc-
tion Amenrdments of 1970 : Provided. That the agency admiristering such State’s
program u.der such Act concurs in the submission of such a consolidated re-
habilitation plan.

(b) Such a consolidated rehabilitation plan must comply with. and be ad-
ministered in accordance with, all the requirements of this Act and the Develop-
mental Disabilities Services and Facilities Construction Amendments of 1970. If
the Secretary finds that all such requirements are satisfied, he may approve the
plan to serve in all respeects as the substitute for the separate plans which would
otherwise be required with respect to each of the programs included therein,
or he may advise the State to submit separate plans for such programs.

(¢) Findings of noncompliance in the administration of an approved con-
solidated rehabilitation plan, and any reductions, suspensions, or terminations of
assistance as a result therecf, shall be carried out in accordance with the pro-
cedures set forth in subsections (¢) and (d) of section 101 of this Act.

DEFINITIONS

SEc. 7. For the purposes of this Act:

(1) The terrg ‘‘construction” means the construction of new buildings, the
acquisition, expansion, remodeling, alteration, and renovation of existing build-
ings, and initial equipment of such buildings, and the term “cost of construction”
inciludes architects’ fees and acquisition of land in eonnection with construction
but does not include the cost of offsite improvements.

(2) The term “criminal act” means any crime, including an act, omission. or
possession under the laws of the United States or a State or unit of general local
government which poses a substantial threat of personal injury. notwithstand-
ing that by reason of age, insanity, intoxication, or otherwise the person en-
gagiong in the act, omission, or possession was legally incapable of committing a
crime,

(3) The term “establishment of a rehabilitation facility’” means the acqui-
sition, expansion, remodeling, or alteration of existing buildings necessary to
adapt them to rehabilitation facility purPoses or to increase their effectiveness
for such purposes (subject, however, to such limitations as the Commissionef
may determine, in accordance with regulations he shall prescribe, in order to pre-
vent impairment of the objectives of, or duplication of, other Federal laws pro-
viding Federal assistance in the construction of such facilities), and the initial
equipment for such buildings, and may include the initial staffing thereof.

(4) The term ‘‘evaluation .f rehabilitation potential” means, as appropriate
in each case— ’

(A) a preliminary diagnostic study to determine that the individual has
a substantial handicap to employment, and that vocatinnal rehabilitation
services are needed;

(B) a diagnostic study consisting of a comprehensive evaluation of per-
tinent medical, psvcaological, vocational, educational, cultural, social, and
environmental factors which bear on the individual’s handicap to employ-
ment and rehabilitation potential including, to the degree needed, an evalu-
ation of the individual's personality, intelligence level, educational achieve-
ments, work experience, vocational aptitudes and interests, personal and
social adjustments, employment opportunities, and other pertinent data help-
ful in determining the nature and scope of services needed ;

(C) an appraisal of the individual’s pntterns of work behavior and ability
to acquire oeccupational skill, and to develop work attitudes, work habits,
work tolerance, and sncial and behavior patterns suitable for sucecesfu! job
performance, including the utilization of work, simulated or real: to assess
and develop the. individual's capacities to perform uadequately in a work
environment ;

(D) any other goods or services provided for the purpose of ascertaining
the nature of the handicap and whether it may reasonably be expected that
the individual can benefit from vocational rehabilitation services:

(E) referral: i

(F) the administration of these evaluation services: and

(G) (i) the provision of voeational rehabilitation services to any individual
for a total perlod not in excess of eighteen months for the purpose of deter-
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mining whether snch indiviuaal is a handicapped individual, a handicapped
individual for whom a vocational goal is not possible or feusible (as deter-
mined in accordance with section 102(c¢)), or neither such individual; and
(ii) an assessment, at least once in every ninety-day period during which
such services are provided, of the results of the provision of such services
to an inw.vidual ascertain whether any of the determinations described in
subclause (i) may be made.

(5) The term “Federal share” means 80 per centum, except that that' term
meuns 90 per centum for the purposes of part C of title I of this Act and as
speciienlly set forth in section 202: Provided, That with respect to payments
pursnant to part B of title I of this Act to any State which ave not used to

. meet the costs of construction of those rehabilitation facilities identified in section

103(b) (2) in such State, the Federal share shall be the percentages determined
in accordance with the provisions of section 202(b) (3) applicable with respect to
that State and that, for the purpose of determining the non-Federal share with
respect to any State, expenditures by a political subdivision thereof or by a local
agency shall, subjeet to such limitations and conditions as the Cowmmissioner
shall by vegulation prescribe, be regavded as expenditures by such State.

(6) The term “handicapped individual” means any individual wlo (A) has a
physical or mental disability which for such individual censtitutes or results in
a substantial handicap to employment und (B) can reasonably be expected to
benetit from vocational rehabilitation services.

(7) The term “local agency” means an agency of a unit of general local govern-
ment or of an Indian tribal organization (or combination of such units or organ-
izations) whieh has an agreement with the State ageney designated pursuant to
section 101(a) (1) to conduct a vocational rehabilitation program under the
snpervision of such State agency in accordance with the State plan approved
under section 101. Nothing in the preceding sentence of this paragraph or in
section 101 shall be construed to prevent the local agency from utilizing another
local public or nomprofit agency to provide vocational rehabilitation services:
P'rovided. That such an arrangement is made part of the agreement specified in
this paragraph.

(8) The term "monprofit”, when used with respect to a rehabilitation facility,
means a rehabilitation facility owned and operated by a corporation or asso-
ciation, no part of the net earnings of which inures, or may lawfully inure, to the
benefit of any private shareholder or individual and the income of which is exempt
from taxation under section 501(e) (3) of the Internal Revenue Code of 1954.

(9) The term “public safety officer” means a person serving the United States
or a State or unit of general local government, with or without comipensation,
in any activity pertaining to—

(A) the enforcement of the criminal laws, including highway patrol, or
the maintenance of civil peace by the National Guard or the Armed Forces.

(B) a correctional program, facility, or institution where the activity is
potentially dangerous because of contact with criminal suspects, defendants,
prisoners, probationers, or parolees.

(C) a court having criminal or juvenile delinquent jurisdiction where the
activity is potentially dangerous because of contact witk criminal suspects,
defendants, prisoners, probationers, or parolees. or

(D) firefighting, fire prevention, or emergency rescue missions.

(10) The term “rehabilitation facility” means a facility which is operated for
the primary purpose of providing vocational rehabilitation services to handi-
capped individuals, and which provides singly or in combination one or more
of the following services for handicapped individuals: (A) vocational rehabili-
tation services which shall include, under one management, medical, psychologi-
cal, social, and vocational services, (B) testing, fitting. or training in the use
of prosthetic and orthotic devices, (C) prevocational conditioning or recrea-
tional therapy, (D) physical and occupational therapy, (E) speech and hearing
therapy. (F) psychological and social services, (G) evaluatfon of rehabilitation
potential. (H) personal and work adjustment, (I) vocational training with a
view toward career advancement (in combination with other rehabilitation
services), (J) evaluation or control of specific disabilities, (K) orientation and
mobility services to the bhlind. and (L) extended empioyment for those handi-
capped individuals who cannot be readily absorbed in the competitive labor
market, except that all medical and related health services must be prescribed by,
or under the formal supervision of, persons licensed to prescribe or supervise the
provision of such services in the State.
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{11) 'The term “Secretary”, cxcept when the context otherwise requires, means
the Secretary of Health, Education, and Welfare.

(12) The term “severe handicap” means the disability which requires wmulri-
ple. services over an extended period of time and results frow mmputation, ihlind-
ness, cancer, cerebral palsy, eystic fibrosis, deafness, heart disease, heniiplegia,
respiratory or pulmonary dysfunction, mental retardation, mental illnéss, multi-
ple sclerosis, muscular dystrophy, neurological disorders (including stroke and
epilepsy), paraplegia, quadriplegia and other spinal cord conditions, renul failure,
and any other disability specified by the Commissioner in regulations he shall
prescribe.

(13) "The term “State” includes the District of Columbia, the Virgin Islands,
Puerto Rico, Guam, American Samoa, and the ‘Crust Territory of the Pacific
Islands, and for the purpose of American Samon ..nd the Trust Territory of the
Pacitic Islinds, the appropriate State agency designated as provided in section 101
{a) (1) shall be the Governor of American Samon or the High Commissioner of
the Trust Territory of the Pacific Islands, as the case may be.

(14) The term “vocational rebabilitation services” means services igentitied in
seetion 103 which are provided to handicapped individuals under this Act.

ALIOTMENT PERCENTAGE

Skc. 8. {a) (1) The allotment percentage for any State shall be 100 per centum
less that percentage wiich bears the sanie ratio to 50 per centum 2s the per capita
income of such State beavs to the per eapitu inconte of the United States, except
that (A) the allotment percentage shall in no case be more than 75 per centum

. or less than 8334 per centum. and (B) the allotinent percentuge for the District of
Columbia, Puerto Rico, Guam. the ,Virgin Islands. American Samoa, and the
Prust Territory of the Pacific 1slands shall be 75 per centum.

(2) 'The allotment percentages shall bDe promulgated by the Commissioner
between July 1 and September 30 of each even-numbered Fear, on tlhe hasis of
the average of the per capita incomes of the States and of the United Stutes for -
the three most recent consecutive years for which satisfactory data are avail-
able from the Department of Commerce. Such promulgation shall be conclusive
for each of the two tiscal years in the period begiuning on the July 1 next
succeeding such promulgation,

(3) The term “United States” means (but only for purposes of this subsec-
tion) the fifty States and the District of Columbia.

(b) The population of the several States and of the United States shail he
determined on the basis of the most recent data available, to be furnished by the
Department of Commerce by October 1 of the year preceding the fizeal :ear
for which funds are appropriated pursuant to statutory guthorizations.

©AUDIT

Sre. 0. Each recipient of a grant or contract under this Act shall keep such
records as the Secretary may prescribe, incliilding records which fully disclose
the amount and disposition by such recipient of the proceeds of such grant or
contract, the total cost of the project or undertaking in connection witly which
such grant or comtract is made or funds thereunder used. the amount of that
portion of the cost of the project or undertaking supplied by other sources, and
sich records as will facilitate an effective andit. The Secretary and the Camptrol-
ler General of the United States, or any of their duly authorized representatives,
shall have access for the purpose of audit and examination to any hooks. docu-
ments. papers, and records of the recipient of any grant or contract under this
Act which are pertinent to such grant or contract.

NONDUPLICATION

Sec. 10. In determining the amount of any State’s Federal share of expendi-
tures for planning. administration, and services incurred by it under a State
plan approved in accordance with section 101 of this Act. there shall be dis-
regarded (1) any portion of such expenditures which are financed by Federal
funds provided under any other provision of law, and (2).the amount of any
‘non-Federal funds required to be expended as a condition of receipt of such
" Federal funds. No payment may be made from funds provided under one pro-
vision of this Act relating to anv cost with respect to which any payment is
made under any other provisions of this Act.
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TITLE I—VOCATIONAL REHABILITATION SERVICES

PART A—GENERAL PROVIBIONS
DECLARATION OF PURPOSE; AUTHORIZATION OF APPROPRIATIONS

SEc. 100. (a} The purpose of this title is to authorize grants to assist States to
meet the current and future needs of handicupped individuals, so that such in-
dividuals may prepare for and engage in gainful employment to the extent of
their capabilities.

(b) (1) For the purpose of making grants to States under part B of this title
to assist them in meeting costs of vocational rehabilitation services provided in
accordance with State plans under section 10i, there is authorized to be appro-
priated $660,000,000 for the fiscal year ending June 30, 1974, and $680,000,000
for the fiscal year ending June 30, 1975.

(2) For the purpose of making grants under section 120, relating to grants to
States and public and nonprofit agencies to assist them in meeting the costs of
projects to initiate or expand services to handicupped individuals (especially
those with the most severe handicaps) there is authorized to be appropriated
such sums 4s may be necessary for the fiscal year ending June 30, 1974, and the
fiscal yeur ending June 30, 1975.

STATE PLANS

SEC. 101. (a) For each fiscal year in which a State desires to participate in
programs under this title, a State shall submit to the Commissioner for his ap-
proval an annual plan for vocational rehabilitation services which shall—

(1) (A) designate a State agency as the sole State agency to administer
the plan, to to supervise its administration by a local agency, except that
(i) where under the State’s law the State agency for the blind or other
agency which provides assistance or services to the adult blind, is authorized
to provide vocational rehabilitation services to such individuals, such ageney
may be designated as the sole State agency to administer the puart of the
plan under which vocational rehabilitation services are provided for the
blind (or to supervise the administration of such part by a local agency)
and a separate State agency may be designated as the sole State ageney with
respect to the rest of the State plan, and (ii) the Secretary, upon the request
of a State, may authorize such agency to share funding and administrative
responsibility with another agency of the State or with a loecal agency in
order to permit such agencies to carry out a joint program to provide services
to handicapped individuals, and may waive compliance with respect to voca-
tional rehabilitation services furnishel under such programs with the re-
quirement of clause (4) of this subsection that the plan be in effect in all
politieal subdivisions of the State;

(B) provide that the State agency so designated to administer or saper-
vise the administration of the State plan, or (if there are two State as,encies
designated under subclause (A) of this clause) to supervise or a<minister
the part of the State plan that does not relate to services for the uvlind, shall
be (i) a State agency primarily concerned with vocational rehabilitation, or
vocational and other rehabilitation, of handicapped individuals, (ii) the
State agency administering or supervising the udministration of education
or vocational education in the State, or (iii) a State agency which includes
at least two other major organizational units each of which administers one
or more of the major public eduecation, public health, public welfare, or labor
programs of the State;

(2) provide, except in the case of agencies described in clause (1) (B) (1)—

(A) that the State agency designated pursuant to paragraph (1) (or
each State agency if two are so designated) shall include a voeational
rehabilitation bureaun, divislon, or other organizational unit which (1) is
primarily concerned with vocational rehabilitation, or vocational and
other rehabilitation, of handicapped individuals, and is responsible for
the vocational rehabilitation program of such State agency, (11) has a
full-time director, and (iii) has a staff employed on such rehabilitation
work of such organizational unit all or substantially all of whom are
employed full time on such work ; and

(B) (1) that such unit shall be located at an organizational level and
shall have an organizatione. : tatus within such State agency comparable -
to that of other major organizational units of such agency, or (i) in
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the case of an agency described in clause (1) (B) (ii), either that such
unit shall be so located and have such status, or that the director of such
unit 'shall be the executive officer of such State agency; except that, in
the case of a State which has designated only one State agency pursunnt
to clause (1) of this subsection, such State may, if it so desires, assign
responsibility for the part of the plan under which vocational relmbihtn-
tion services are provided for the blind to one organizational unit of
such agency and assign responsibility for the rest of the plan to another
organizational unit of such agency, Wlth the provisions of this clause
applying separately to each such units;

(8) provide for financial participation by the State, or if the State so
elllicts, by the .'tate and local agencies to meet the amount of the non-Federal
share;

(4) provide that the plan shall be in effect 'in all political subdivisions,
except that in the case of any activity which, in the judgment of the
Commissioner, i likely to assist in promoting the voecational rehabilitation
of substantially larger numbers of handicapped individualx or groups of
handicapped individuals the Commissioner may waive compliance with
the requirement herein that the plan be in effecet in all political subdivizions
of the State to the extent and for such period as may be provided in accord-
ance with regulations prescribed by him, but only if the non-Federal share
of the cost of such vocational rehahilitation services ix met from funds
made available by a local agency (including, to the extent permitted by
such regulations, funds contributted to such agency by a private agency,
organization, or individual) ;

(5) (A) contain the plans, policies, and methods to be followed in carry-
ing out the State plan and its administration and supervision, including a
description of the method to be used to cxpand and improve services to
handicapped individuals with the niost severe handicaps; and, in the cvent
that vocational rehabilitation services cannot be provided to ull cligible
handicapped individuals who apply for such services, show (i) the order to
be followed in selecting individuals to whom vocational rehabilitation serv-
ices will be provided, and (ii) the ocutcomes and service goals, aund the time
within which they may be achieved, for thie rehabilitation of such individ-
ualg; which order of selection for the provision of vocationnl rehabilitation
services shall be dctermined on the basis of serving first. those individuals
with the most severe handicaps and shall he consistent wvith priorities®
in such order of selection s¢ determined, and outcome and service zoals
for serving handicapped mdividuals established in regulations prescribed
by the Commissioner, and

{B) provide satisfactory assurances to the Commissioner that the State
naq studied a1d considered a hiroad variety of means forv providing services
to individuals with the most severe handicaps;

(6) provide for such methods of administration, other than methods relat-

'l‘n" to the establishmeut and maintenance of personnel standards, as are

fmmd hy the Commissioner to be necessary for the proper and efficient
administration of the plan;

(7) contain (A) provisions relating to the establishment and maintenance
of personnel standards, which are consistent with any State licensure laws
and regulations, including provisions relating to the tenure, selection, ap-
pointment, and qualifications of personnel, and (B) provisions relating to
the establishment and maintenance of minimum standards governing the
facilities and personnel utilized in the provision of vocational rehabilitation
services, hut the Commissioner shall exercise no authority with respect to
the selection, method of selection, tenure of office, or compensation of any -
individual employed in accordance swith such provisions ;

(8) provide, at a minimum, for the provision of the vocational rehabilita-
tion services specified in clauses {1) through (3) of subsection (a} of sec-
tion 103, and the remainder of such services specificd in such section after
full consideration of eligibility for similar benefits under iny other program.
except that, in the case of the voecational rehabilitation services specified -
in clauses {4) and (§) of subsection (a) of such section, such consideration
shall not be required where it would delay the provision of such services
to any indlvidual;

(9) provide that (A) an individualized written rehabilitation program
meeting the requirements of section 102 will be developed for each handi-

apped individual eligible for voeational rehabilitation services under this
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Act, and (B) such services will be provided under the plan in accordance
with such program, angd {C) records of the churacteristics of each appticant
will be kept specifying as to those individuals who anply for services under
this title and are determined 1pt to be eligible therefor, the reasons for
such determination;

(10) provide that the State agency will make such reports in such form,
containing such information (including the data described in subelanse (C)
of clause (9) of this subsectinn), periodic estimates of the population of
handicapped individuals eligible for services under this Act in such Stite,
specifications of the number of such individuals who will be served with
funds provided under this Act and the outcomes and service goals, to be
achieved for such individuals in each priority category specified.in accord-
ance with clause (5) of this subsection, and the service costs for such
cateogry, and at such time as the Commissioner may require to carry out
his functions under this title, and comply with sueh provisions as he may
find necessary to assure the correctness and verification of such reports;

(11) provide for entering into cooperative arrangements with, and the
utilization of the services and facilities of, the State aygencies administering
the State’s public assistance programs, other programs for handicapped
individuals, veterans programs, manpower programs, and public employ-
ment offices, and the Social Security Administration of the Department
of Health, Education, .and Welfare, the Veterans’ Administration, and
other Federal, State, and local public agencies providing svrvices related
to the rehabilitation of handicapped individuals;

(12) provide satisfactory assurances to the Commissioner that, in the
provision of vocational rehabilitation services, maximum utilizatinon shall
be made of public or other vocational or techmnieal training facilities or
other appropriate resources in the community ;

(13} (A) provide that the vocational rehabilitation services provided
under the State plan shall be available to any civil employee of the United
States disabled while in the perfornuince of his duty on the same terms and
conditions as apply to other persons, and ’

(13) provide that special cousideration will be given to the rehabilita-
tion under this Act of a handicapped individual whose handicapping con-
dition arises from a disability sustained in the line of duty while such
individual was performing as a public safety officer and the proximate cause
of such disability was a criminal act, appavent eriminal aet. or a hazardous
condition resulting directly from the officer’s performance of dutics in direat
connection with the enforcement, execution, and administration. of law
or fire prevention, firefiighting, or related public safety activities;

(14) provide that no residence requirement will be imposed which ox-
glndes from services under the plan any individual who is present in the
State;

(15) provide for continuing statewide studies of the needs of handi-
capped individnals and how these needs may he most effectively met (in-

" clnding 'the State's needs for rehabilitation facilities) with a view toward

Q

the relative need for services to significant seginents of the population of
handicapped individuals and the need for expansion of services to those
individuals with the most severe handicaps;

(16) provide for (A) periodic review and reevaluation of the status of
handicapped individuals placed in extended employment in rehabilitation
facilities (inciuding workshops) to determine the feasibility ~f their em-
ployment or training for employment, in the competitive labor market,
and (B) maximum efforts to place such individuals in such employment
or training whenever it is determined to he feasible;

(A) the Federal share of the cost of construction thereof for a fiscal
vear will not exceed an amount equal to 10 per centum of the State's
allotment for such year,

{B) the provisions of section 208 shall be applicable to such con-
struction and such provisions shall be deemed to apply to such con-
struction; and . .

(C) there shall be compliance with regulations the Commissioner
shall prescribe designed to assure that no State will reduce its efforts
in providing cther vocational rehabilitation services (other than for
the establishment of rehabilitation facilities) becanse its plan includes
such provisions for construction;
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(18) provide satisfactory assurance te the Commissioner that the State
agency designated pursuant to clauze (1) (or each State sigency if two are
so designated) and any sole local agency administering the plan in a politi-
cal subdivision of the State will take into acconnt, in connection with mat-
ters of general policy arising in the administration of the plan, the views of
individuals and groups thereof who are recipients of vocational rehabilita-
tion services {or, in appropriate cases, their parents or guardians), working
in the field of vocational rehabilitation, and providers of vocational rehabi-
tation services; and

(19) provide satisfactory assurances io the Commissioner that the con-
tinning studies required under clanse (15) of this subsection, as well as an
annual evalnation of the effectiveness of the program in meeting the goals
and priorities set forth in the plan, will form the basis for the submission,
from time to time as the Commissioner may require, of npproprmte amend-
ments to the plan.

({h) The Cominiscioner shall approve any plan which he finds fulﬁlla the
conditions specified in subsection (a) of this section, and he shall disapprove
any plan which does not fuliill such conditions. IPrior to such disapproval, the
Cominissioner shall notify a State of his intention to disapprove its plan, and he
shall afford such State rcasonable notice and opportunity for hearing.

(e¢) Whenever the Commissioner, after reasonable notice and opportunity for
hearing to the State a~ency administering or supervising the administration of
the State plan approved under this section, finds that—

(1) the plan has been sp changed that it no longer complies with the re-
qnirements of subsection (a}) of this section; or

(2) in the administration of the plam there is a failure to comply sub-
stantially with any such provisions,

the Commissioner shall notify such State agency that no further payments will
be made to the State nnder this title (or, in his discretion, that such further pay-
ments will be reduced, in accordance with regulations the Commissioner shall
brescribe, or that further payments will not be made to the State only for the
projects under the parts of the State plan affected by such failure}, until he
is satisfied there is no longer any such failnre. Until he is so satisfied, the Com-
missioner shall make no further payments to such State under this title (or shalt
limit payments to projects under those barts of the State plan in which there
is no such failure).

(d) If any S*ate is dissatisfied with the Commissioner’s action under subsection
(b) or (c¢) of this section, such State may appeal to the United States district
conrt for the district where the c¢apital of such State is located and judicial
review of such action shall be on the record in accordance with the provisions of
chapter 7 of title 5, United States Code.

INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM

Sec. 102. (a) The Commissioner shall insure that the individualized written
rehabilitation program required by section 101(a} (9) in the case of each handi-
capped individual is developed jointly by the vocational rehabilitation counselor
or coordinator and the handicapped individnal (or, in appropriate cases, his
parents or guardians), and that such program meets the requirements set forth
in subrection (b) of this section. Such written program shall set forth the terms
and conditions under which goods and services will be provided to the individual.

(b) Bach individualized written rehabilitaticn program shall be reviewed on
an anmual basis at which time each such individual (or, in appr/priate cases,
his parents or guardians) will be afforded an opportunity to review snch pro-
gram and reconsider its termns. Such program shall include, hut not be limited
to (1) a statement of long-range rehabilitation goals for the individual and
intermmediate rehabilitation objectives related to the attainment of such goals,
(2) a statement of the specific vocational rehabilitation services to be provided.
(3) the pro]ected date for the initiation and the anticipated dnration of each
such service, and (4) objective criteria and an evaluation procedure and sched-
ule for determining whether such objectives and goals are being achieved.

(¢) The Conunissioner shall alse insure that (1) in developing an