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ELEMENTARY AND SECONDARY EDUCATION
AMENDMENTS OF 1973

WEDNESDAY, JANUARY 31, 1973

* Housk oF REPRESENTATIVES,
GENERAL SUBCOMMITTEE ON EpucaTioxn,
ComMITTEE 0N EDUCATION AND LABOR,
Washington,D.C.
The subcommittee met at 10:05 a.m., pursuant to call, in room 2175,
Raybéx_rn House Office Building, Hon. Carl D. Perkins (chairman)
presiding.
Present: Representatives Perkins, Meeds, Clay, Mazzoli, Lehman,
Quie, Bell, Steiger, Hansen, and Huber. . :
Staff members present: John F. Jennings, counsel ; Christopher T.
Cross, minority legislative associate; and Toni Painter, secretary.
Chairman Pergins. The subcommittee will come to order. '
[Text of H.R. 16, H.R. 69, H.R. 5163, H.R. 5823, and summary of
H.R. 69 follow:]

(1)
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IN THE HOUSE OF REPRESENTATIVES

Januany 3,1973

Mr, Prexiss introduced the following bill; which was referred to the Cow-
mittee on Education and Labor '

"o assist the States and loeal edueational agencies in providing
cducational programs of high quality in clementary and sce-

ondary schools and to assist the States in equalizing cduea-

tional opportunity, and for other purposcs.

1 De it enacted by the Senate and Iouse of Representu-

2

tives of the United States of America in Congress assembled,
3 That this Act may he cited as the “School Financee Aet of

+ 19737,

hH TITLH I—BASIC GRANTS

6 FINDING AND PURPOSE
7 8ee. 101, {a) The Congress finds that-while the pi-
' 5

mary 1'(>spnnsi!\:i]i ty for providing clementary and secondary

Rl

educaiion rests with the States the Federal Government has

I
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1 an obligation t¢ assist the States in making available to all
2 childven an edueation of high quality.

3 ‘ (b) It is therefore the purpose of this title to provide
4 ﬁnm.wial assistance to the Statex and 1o local educational
5 :ig('ll('i('s to assure that their resenrces when supplemented

6 by thix Federal assistmee will he adequate to provide fo all

7 children 2 clementary and secondary edueation of high

8 quality.
9 AMOUNT OF BASIC GRANTS
10 Skc. 1020 (a) Trom the sums appropriated for the fiseal

11 year ending June 30, 1974, and for each of the sneceeding
12 fisenl vears ending priov to July 1, 1978, the Commissioner
13 shall reserve i amomit not to exceed 2 per centum for hasie
14 grauts to Puerto Rico, Guam, American Samoa, the Virgin
15 Islands, and the Trast Territory of the Pacific Islinds accord-
16 ing to their respective needs for such assistanee under this
17 section, and the Commnissioner shall set the maximmn
18 amounts which their local eduneational agencies shall he
19 cligible to receive, |

20 h) (1) Frmﬁ the remainder of the sums appropriated
21 for cach such fiscal year, the Commissioner shall pay o each
22 Jocal edueational ageney within a State the hasic grant 1o
23 which it ix entitled, as determined nuder pumgrnpl; (2).

24 (2) The amount of the basic grant to which a loeal

25 edueational ageney is entitled.is equalto $100 for every ¢hild

ERIC | «
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15
16
17
18
19
20

in average daily membership in clementary and secondary
schools in the school distriet of sneli ageney, redueed hy the
percentage that its non-Federal per pupil expenditure exceeds
(15 per centum of the State average per pupil expenditure.
APPLICATIONS FOR RASIC GRANTS

See. 103, () Auy local educational ageney whieh
desires fo receive for any fiseal yeap the hasie grant 1o whicl
it is entitled under seetion 102 nanst submit to the appropri-
ate State edncational ageney an application which contains—

(1) an assessment of the edueational needs of the
children envolled in the schools of such ageney and its
plans for meeting those needs with funds provided wnder
this title;

(2) an evalnation of the cffectiveness, inclding
objective ll‘)(‘!lSlll;('lll(\lll.\' of cdueational achievement of
programs funded in the preceding fiseal year from funds
provided wnder this title;

(3) such other information as the State edueational
agency may reasonably need to cnable it to perform its
duties under this title; and

(4) assurances that— _

(A) (i) to the extent consistent with the num-
her of children: in the school distriet of such ageney
who are enrolled in private nonprofit elementary and

secondary schools, suohr:‘\?g?cncy, after consnltation
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with the appropriate private school officials, will pro-
vide for the benefit of such children in such schools
seculay, neutral, or nonideological services, materials,
and equipment including such facilities as necessary
for their provision consistent with subparagraph (B)
of this scction, or, if such are not feasible or neces-
sary in one or more of sneh private schools as deter-
mined by the local educational ageney after consulta-
tion with .«e appropriate private school officials, such
other arrangements, as dual enrollinents, which will
assure adequate participaiion of such children, and

(i1) from the funds received by such agency under

P

the provisions of section 102, such ageney will ex-

pend, for the purposes of fulfilling the requirements
of this paragraph, an amount which bears the same
ratio to the total amount received under scction 102
as the number of childven eurolled in private non-
profit schools who are counted for purposes of sec-
tion 102 (b) (2) bears to the total number of such
children (‘..nrolled in clementary and secondary
schools in the school district of such agency;

(B) (i) the control of funds provided under this
title and title to property acquired therewith shall
be in a public agency for the uses and purposes pro-

vided in this title, and that a public agency will ad-



1 minister sieh fueds and peoperty; (i) the provision
2 of services pursuant to subparagraph (A) shall e
B provided by employees of -sneh public ageney or
1 thraugh contract by sueh pablie ageney with a per-
5 son, an assoctation, ageney, or corporation whe or
i whielr in the proviston of such services, is independ-
7 ent of such private school and any religious organiza-
8 tion, and swch employment or contract shall he
9 under the control and supervision of such publie
10 ageney; and (ii) the funds provided under this
1 title shall not be eommingled with State or loenl
12 fonds; and
13 (5) assurances that—
14 (A) Federal funds made available under this
15 title will be so used as {o supplement and, to the ex-
16  tent possible, inerease the level of funds that would,
17 in the-absence of snch Federal funds, he made avail-
18 able from non-Federal sonrees for the edueation of
19 pupils participating in programns assisted under this
20 title;
21 ‘ (BB) it will keep suel records and afford such
o access thereto as the State educational ageney may
93 find neeessary to assure the correetness and verifica-
91 tion of such applications; and
25 (C) no more than 10 per centum of the funds

ERIC -
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received under this title in any fiscal year will he
used for eapital ontlay and debt service.

(b) The State eduweational ageney shall not finally dis-
approve i whole or in part any application Tor funds under
thix titke without first affording the local edueational agency
subniitting the application reasonable notice and opportunity
for o hearing, |

STATE PARTICIPATION IN BASIC GRANT PROGRAM

S, 104, (a) Auy State which desives to participate

weder this title shall submit thvongh its State educational

ageney to the Commissioner an application, in suely detail

as the Comnuissioner deens neeessary, which provides satis-
faclory assuranees that—

(1) exeept as provided in section 106 (b), pay-
ments mnder this tite will be used ouly for programns
which have heen approved by the State edneational
agency parsnant to seetion 103 and which meet the
applicable requirements of that section, and that such
ageney will in all other respeets comply with the provi-
siens aof this title, including the enforecnent of any ab-

“ligations imposed upon a local edueational ageney under
section 1033 and

(2) the State educational agéney will make to the

Commissioner- (A) periodic reports ({including the re-

95-545 O - 73 - pt.t - 2
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1 sults of objective measareuients required by section 193)
2 evaluating the effectiveness of programs assisted under
3 this title in Improving educational attainment, and (B)
4 such other reports as may be reasonably necessary to
5 cunbie the Conmiissioner to performn his duties under this
G title (tucluding sueh reports as-he may require to deter-
7 wine the mmounts which the loeal edueational agencies
8 of that State are cligible to receive for any fiscal year).
9 (b) The Commissioner shall approve an application

10 which meets the requirements specified in this section, and he
11 shall not finally disapprove zn application except after rea-
12 sonable notice and opportunity for a hearing to the State
13 cducational ageney.

14 EXFORCEABLE CONTR/ CT

15 Sec. 105. Upon approval of the application of a local
16 educational agency pursuant to section 103 or of the ap-
17 plication of a State cducational ageney pursuant to section
18 104, the assurances required by the Commissioner pursoant
19 thereto shall constitute the terms of a vontract between the
9p United States aud the local or State educational ageucy,
91 which shall be specifically enforceable in an action brought
99 by the United States.

23 - PAYMENTS TO STATES

24 Sec. 106. {a) (1) The Commissioner shzﬂl, subject to

95 the provisions of section 303, from time to time pay to

Q
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cach State the mnount which the local edueationnl agencies
of that State are entitled to receive under this title.

{2) Yrom the funds paid to it purstant (o pavagraph
(1) each Blate edncational agency shall distribute to each
loeal educational ageney of the State which has suluaitted an
application approved pursnant to seetion 103 the amount for

whicli such application lias been approved, except that this

amount shall not exceed the basic grant to which sucli ageney

is entitled pursnant to section 102.

(b) The Comumissioner shall pay to cach State an
amount cqual to the amomnt expended hy it fer the proper
and efficient performance of its duties under this title (includ-
ing teehnieal assistance for the measurements and evalua-
fions required by section 103), except that the total of such
payuients in any fiscal year shall not _ciceed—

(1) 1 per contum of the total grants made to local
edueational agencies of such State within that fiscal
year; or

(2) 150,000, \\'hi(,'lic\'vl_' is the greater, or $25,000
i the ease of Puerto Rico, Guam, Ameriean Sanoa, e
Virgin Islands, or the Trust Territory of the DPacilic

Islands.
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REDUCTIONS WHERL NECESSITATED BY INSUFFICIENT
APPROPRIATIONS

Skc. 107. (a) If for any fiscal year the amount ap-
propriated is-insufficient to provide to local educational agen-
cies the full amount of their entitlements under section 102,
the amount of each sach agency’s entitlement shall be re-
duced by a percentage (which shall be uniform for each such
agency) which will result in allocations which do not exeeed‘
the appropriations available therefor,

(b) In case additional fundé become available during
any fiscal year for making payments unﬂer this title amounts
reduced pursuant to subsection (a) shall be increased on the
same basis that they were reduced. |

TITLE II—EQUALIZATION GRANTS
FINDING AND PURPOSE

Sec. 201. (a) The Congress finds that the Federal
Government has an obligation to assist the States in equal-
izing the resources available within the States so that an
opportunity to obtain an edueation appropriate to individual
need will be available to all children regardless of thelr
place of residence within the States.

(b) Tt is therefore the purpose of this title to provide
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financial assistance to the States to assist them in equalizing
educational opportnnity. -
CREAT™)N OF TRUST FUND
Sre. 202, (a) (1) There is created in the books of the
Treasury of the United States a trust fund to be known as
the Education Trust Fund (hercinafter referred to as the

“trust fund”), which shall remain available without fiscal

“year limitation and shall consist of the amounts appropriated

to it as provided in subsections (1) and (c).

(2) The Commissioner shall be the trustee of the trust
fund and shall report to the Congress not later than March 1
of each year on the operation and status of the trust fund
during the precéding fiscal year.

(b) There are authorized to Le appropriated and de-
posited in the trust fund, for the fiseal year ending Junc 30,
1974, and for each of the succeeding fiscal years, such sums
as the States may be entitled to in eqnalization gmuié for
each fiscal year pursuant to section 203.

(e) There is also authorized to he appropriated and de-
posited in the trust fund for each fiscal year an amount
equal to not more than 2 pér centuin of the amount appro-
priated for such year for payments to States under subsection
(1) . The Commiissioner shall allot the amount appropriated
pursuant ‘to" this subsection among Puerto Rico, Guam,

American Samon, the Virgin Islands, and the Trust Ter-
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ritory of the Pacific Islands according to their respective

[y

needs for sueh assistance under this title.

AMOUNT OI' EQUALIZATION GRANTS

B W

Sro. 203. (a) Upon approval of a State’s application

for an equalization grant under section 204, the Commis-

(=2 B ) |

sioner shall pay out of the trust fund to each State the
7 amount to which it is entitled under this section.

8 | (h) The amount of an equalization grant to which a
9 Stato is catitled shall be an amount equal to the ‘produet

19 obtained by multiplying—

11 (1) the number of children in average daily mem-
12 bership in the elementary and sécondary schools in the
13 . State by

14 (2) (A) $200 for the first fiscal year in which the

15 State participates in the program authorized by this

16 title;

17 (B) $300 for the second such fiscal year;
18 (C) $400 for the third such fiscal year;
19 (D) $500 for the fourth such fiscal year; and
20 (1) $600 for each succeeding fiscal year.
91 APPLICATIONS FOR EQUALIZATION GRANTS
99 Skc. 204. (a) Any State desiring to receive its entitle-

93 ment for equalization grants under this title, in lieu of basic
o4 grants under title I of this Act, shall submit to the Com-

95 wissioner a State plan to achieve an equalization of resources -
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1 for elementary and secsndary education within such State
9 within five fiscal years of the date of its application.

3 (b) The equalization pian referred to in subsection (a)

4 of this scetion must guarantee that—

5 (1) the quality of edueation provided to a child
8 within that State cannot be the result of the wealth of
7 the school district in which he attends school but rather
8 must result from t“e wealth of the State taken as a
9 whole;
10 (2) by the end of the fifth fiscal ear of such State’s
11 participat.ion in this program the per pupil expenditure
12 (exclusive of Federal funds, except for funds provided
13 under this program) of any local educational agency
14 within such State (not including additional expenditures
15 commensurate with need and cost as required by para-

16 graphs (3) and (4) of this subsection) shall not vary

17 by more than 10 per centum from such expenditure in
15 any other Jocal educational agency within such State; -

19 .(3) amounts commensurate with their needs are
20  expended on children with greater educational neéds, in-

21 cluding educationally disadvantaged, handicapped, and

22 vocational education students;

23 (4) amounts commensurate with the costs are ex-

o4 pended in school districts with greater costs, including

S e e i e e e % ey e
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those attributable to sparsity of population, high density
of population, and high living costs;

(5) by the end of the first fiscal year of its partici-
pation in the program, the State has implemented a pro-
gram offering a rebate to cach individual within that
State applying for rclief of the amount equal to the
amount by which the real property taxes or rent con-
stituting real property taxes upon that individuals
homestead for that taxable year and each year there-
after exceeds 5 per centum of his household income for
each such taxable year;

(6) the tax system which results within the State
provides for an equitable distribution within that State
of the burden of financing public elementary and sec-
ondary education;

{7) (A) (i) to the extent consistent with number
of children in the school districts of such State who are

enrolled in private nonprofit elementary and secondary

schools, such State, after consultation with the appro-

priate private school officials, will provide for the benefit

of such children in such schools secular, neutral, or non-

~ ideological services, materials, and equipment including

such {acilities as necessary for their provision, consistent

with subparagraph (B) of this section, or, if such are not
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feasible or necessary in one or more of such private
schools as determined by the State after consultation with
the appropriate private school officials, such other ar-
rangements, as dual enrollments, ‘which will assure ad-
cquate participation of such children, and (ii) from the
funds received by such State under the provisions of
section 203, such State will expend for the purposes of
{ulfilling the requirements of this paragraph, an amount
which bears the same ratio to the total amount received
under section 203 as the number of children enrolled in
privaie‘nonpi‘oﬁt schools who are counted for purposes of
section 203 (b) bears to the total nunber of such children
enrolled in elementary ! and secoﬁdary schools in the

school districts of such State;

(B) (i) the control of funds provided under this title

and title to property acquired therewith shall be in a
public agency for the uses and purposes provided in this
section, and tilat a public agency will administer such
funds and property; (ii) the provision of services pur-
suant to subparagraph (A) shall be provided by em-
ployees of a public agency or through contract by a
public agency with a I;erson, an association, agency, or
corporation who or which in the provision of such serv-

ices, is independent of such private school and any reli-

gious organization; and such employment or contract .
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shall he under the control and supervision of a public
agency; and (iii) the funds provided under this title
shall not: be commingled with State or local funds; and
(8) the State will make to the Commissioner—
(A) periodic 1'ep-5rts evaluating the effective-
ness of progrmus assisted under this title in im-
proving educational attainment, and
(B) such other reports as may be reasonably
necessary to enable the Commissioner to perform
his duties under this title.

(¢) The Commissioner shall approve a State plan which
meets the requ,iremenfs specified in this section, and he shall
not finally disapprove a State plan except‘after reasonable
notice end opportunity for a hearing to the State.

(d) Upon approval of a State plan pursuant to this
section, the provisions of such plan shall constitute the terms
of a contract between the United States and the State educa-
tional agency, which shall be specifically enforceable in an
actioﬁ brought by the United States. |

PAYMENTS TO STATES

Sec. 205. (a) The Commissioner shall, subject to the

provisions of section 303, from time to time pay to.each State

the amount which it is entitled to receive under this title,

(b) The Commissioner shall pay to each State an

amount equal to the amount expended by it for the proper
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1 and efficient performance of its duties under this title, except

2 that the total of such payments in any fiscal year shall not

3 excced—

4 (1) 1 per centum of the equalization grant made
5 to such State within that fiseal year; or

6 (2) $150,000, whichever is the greater, or $25,-
7 000 in the case of Puetto Rico, Guam, American Samos,
8 the Virgin Islands, or the Trust Territory of the Pacific
9 Islands.

10 - TITLE ITI-GENERAL PROVISIONS

11 CONDITION ON AUTHORIZATION

12 Sec. 301. Notwithstanding any other provisions of this

13  Act, no funds are authorized to he appropriated to carry out
14  the provisions of this Act for any fiscal &em‘ when fands are
15 not appropriated for the program authorized under title I of
16 the Elementary and Secondary Education Act at least equal
17 to the zum of $3,000,000,000.

18 ACCOUNTING AND PUBLIC INFORMATION

19 Sue. 802. (a) Hach State participating in the program
20 authorized in either title I or in title 11 shall require that the
21 local cducational agencies within that State use a uniform
22 accounting method.

23 - (b) Iach State participating in the program authorized
24 ‘in either title I or in title II shall require that the local edu-

25 cational agencies within that State make readily available to
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the public student achievement and expenditure data hy
school. |
WITIHHIOLDINGS

sEc, 303, (1) Whenever the Commissioney, after rea-
sonable notice and opportunity for a hearing to any State,
finds that there has heen a failure to comply substantially
with any requircnients set forth in seetion 103, 104, or 204,
the Comumissioner shall notify the State that further pay-
ments will not be made to the State under this Aet (or,
in his dizeretion, that the State shall not make further pay-
ments nder this Aet to specified local educational agencies
aflfected by the failure) until he is satisfied that there is no
longer any such failnre to comply. Until he is so satisfied. no
further payments shall he made to the State under this Act,
or paynents by the State under this Act shall be limited
to local cdueational ageneies not affected by the failure, as
the case may he.

(h) (1) If a State, or loeal educational ageney within
a State, is prohibited by law from providing for the par-
ticipation of ehildren enrolled in private nonprofit elementary
and sccondary schools as required in this Act, the Com-
missioner may waive such requirement with respeet to loeal
cdueational agencies in such State and, npon approval of
an applieation from a. Staic educational agency under title I

or of the State plan adopted pursuant to title 1I, shall ar-
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range for the provision of services (o such children enrolled
i any nonprofit private elementary or secondary  school
loeated within the school distriet of such ugon('y or the scheol
districts of agencies within the State. The services to he
provided throngh mrangements made by the: Commissioner
ander this paragraph shall he compavable to the services to
he provided hy such local edueational agency or by the
State. The Commissioner shall pay the cost of such arrange-
ments from sueh local edueational ageuey’s entitlement or
from the State’s allotment.

(2) In determining the amonnt to he paid parsaant to
paragraph (1), the Commissioner shall take into acconnt the
niwmber of children in sueh schools who were counted for pur-
poses of section 102 or seetion 203,

(3) If the Clommissioner determiues that a local edu-
cational agency or a State has substantially failed to pro-
vide for the participation on an equitable basis of childven
enrolled i private nonprofit elementary and sccondzuy
schools as required by this Aet, he shall arrange for the pro-
vision of serviees to children enzvolled in the nonprofit private
clementary or secondary sehool or schools loeated within the
school district of such local educational ageney or State,
which services shall, to the maximnm extent feasible. he com-
parable with the services which would have been provided

such children had the local educational ageney or State ful-
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filled the requirements of this Act. The Conmissioner shall
pay the cost of suels services from the grant 1o sueh Joeal
cducational ageney or State aud shall have the anthority for
thix purpose of recovering from such ageney any funds paid
to it under such grant.

JUDICLAL REVIEW

See. 304, (a) IFany State is dissatistied with (he Com
missioner’s final action with respeet to the approval of its
application submitted under section 104 or its State plan sub-
mitted under section 204 or with his final action under section
303, such State may, within sixty days after notice of such
action, Iile with the United States court of appeals for the
civenit in which sueh State is located a petition for review of
that action. A copy of the petition shall he lorthwith trans-
mitted hy the clerk of the court to the Corsanissioner. The
Commissioner thercapon shall file in the conrt the record
of the proceedings on which he based his action, as provided
in section 2112 of title 28, United States Code,

(b} The findings of fact by the Conunissioner, il sup-
ported hy substantial evidence, shall he conelusive: hut the
court, for good cause shown, may remand the case to the
Connuisdpner fo take further evidence, and the Commis-
sioner may therenpon maeke new or modified findings of fact
and may moedify his previous action, and shall file in the

comt the -record of the further proecedings. Such new or
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modified lindings of fact shall likewise he conclusive il sup-
ported hy substantial evidence,

(¢) Upon the filing of suehi petition, the conrt shall
have jurisdietion {o affinn the action of the Conmissioner
ar to set it aside, in whole or in part. The judgment of the
conrt shall be subject to review by the Supreme Court of
the United States upon certiorari or certification ax provided
in scetion 1254 of title 28, United States Code,

DEFINITIONS

Skc. 305. Tor purposes of this Act—

(1) The term “Comunissioner’” means the Comnmis-
sioner of Xducation.

(2) The term “clementary school” means a day or
residential school which provides clementary education, as

determined under State law; and the term “secondary

school” means a day or residential school which provides

sceondary edueation, as determined nnder State law, except
that it does not include any education provided heyond grade
12.

(:3) The term “equipment” ivelndes machinery, utilities,
and built-in equipment and any neeessary enclosures or strie-
tures to house them, and includes all other items necessary
for the provision of education services, such as instructional

cquipment and neeessary furnithre, printed, published, and

andiovisnal instructional materials and other related material.

TP IS R
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(47 The term “‘gross rent” means rental paid solely for
the right of occupancy of a homestead, exclusive of charges
for any utilities, services, furniture, furnishings, or personal
property appliances furnished by the landlord as part of the
rental agreement whether or not c.\'pr(\;:s]y seb ont i the
rental agreement.

(5) The term “homestead” mears the dwelling, whether
owned or rented, and so much of the land surrounding it, not
exceeding one acre, as is reasonahly necessary for nse of the
dwelling as a home, and may consist of a part of a multi-
dwelling or maltipurpose building and a part of the land
upon which it is huilt. The term does not include personal
property such as furniture, furnishings, or appliances; hut a
mobile homne may be a homestead.

(6) The term “houschold” means an individual and
spouse.

(7) The term “houschold income” means all income

received by all persons of a honschold in a calendar yeur

“while members of the houscliold,

(8) The term “income” means the sum of Federal
adjusted gross income as defined in the Infernal Revenne
Code of the United States, the amount of capital gains ex-
cluded from adjusted gross income, alimony, support money,
nontaxable strike henefits, cash publie assistance and relief

(not inclading relief granted nnder this Act), the gross
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mnonn! of any pension or annuity (incloding raitrond retire-
ment henefits, all imynwnlé: received under (the Federal
Soeial Secnrity Aet, State unemployment insurance lnws,
and veterans’ disahility pensions), nontaxable fmerest re-
ceived fram the Pederal Govermuenl or any of s insfru-
weutalities, workman's compensation, aud the gross amaund
of “loss of Time” insuranee, It does noi inelade gilts from
nung‘m‘vl'nnwnl:tl sorees, or surplus foods or other relief
in Kind supplied by a governmental ageney.,

(9) The term “local educational agency” means a pub-
lie hourd of education oy other public authority legally con-
stituted within @ Stale for either administvative control or
direction of, or to perform a serviee function for, public
clementary or secondary schools in o eity, connty, township,
schoal district, or ‘other politieal subdivision of & State, or
sl combination of school districts or counties as are recog-
nized in a State as an adminigtrative ageney for its public
clementary or secondary schools. Suely terin also biclades any
ofher pablic institution or agency having administrative con-
trol and diveetion of public elementary or secondary sehools,

(10) The term “nonprofit” as applied 1o a school means
a selool owned and operated by one or more nonprofit cor-
porations or associntions no part of the net earnings of which
inures, or may lawfully inure, to the henefit of any privage

sharcholder or individual.

95-545 0 - 73 - p1,1 - 3
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(11) The term “reat constituting real property taxes”
aeans 25 per centum of the gross rent actually paid in cash
or its equivalent in any calendar year by an individual solely
for the right of occupaney of hiz liomestend  (not ('xv('odi-ng
one at any one fime) in the ealendar year, and which rend
constitutes the hasis, in the snceeeding ealendar year, of a
claim for relief wnder this Act hy the individual.

(12) The term “State” means the fifty States, the Dis-
trict of Columbia, and, exeept for purposes of seetions 102 (1)
and 203 (), Puerto Rico, Guam, American Samoa, the
Virgin Islands, and the Trst Tervitory of the Pacific
Islands.

(13) The term “State cducatinnal ageney” means the
State hoard of education or other ageney or officer primavily
responsible for the State supuﬁ‘isinu of public clementary and

secondary schools.
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IN TIIE TIOUSE OI' REPRESENTATIVES
Janvuary 38,1973

r. Perians introduced the following bill; which was veferved to the Com-
mittee on Iducation and Labor

N

—

A BILL

To extend and amend the Elementary and Secondary Edueation

-

Act of 1965, and for other purposes.”

-

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

That this Act may be cited as the “Elementary and Second-

=W N

ary Education Amendments of 1973,
TITLE I—EXTENSION OF PROGRAMS

v}

o .

6 EXTENSION OF TITLE I PROGRAMS

7 SEc. 101. Section 102 of title I of the Elementary and
8 Seccondary Education Act of 1965 (hereinafter referred to
9 as “the Act”), is amended by striking out “1978” and

10 jnserting in lien thereof “1978”.
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- EXTENRION OF SCTIOCL LIBRARY PROGRAM
NEC. 102, (a) Section 201 (h) of the Act is amended
by inserting hefore the period at the end thereof the fol-

lowitg: . and each of the five succceding fiseal vears”.
() The third sentence of seetion 202 (a) (1) of the
At is amended by striking out “for the fiscal vear ending
June 30, lS)(i.‘a;. and each of the succeeding fiseal years ending
prior to July 1, 1973,
(¢) Section 204(h) of the Aet s amended by striking

ot “for any fiseal year ending prior to Julv 1, 1973,”.
A) A g1 \

EXTENSION Slf"ﬂ‘-ﬁ:()(iﬂ.\.\l;\' FOR SUPPLEMENTARY EDUCA-

TIONAL  CENTERS AND  SERVICES  AND  GUIDANCY,

COUNEELING, AND TESTING

See. 1030 (a) The first sentence of seetion 301 (h)
of the et ix amended hy inserting before the period at the
end thereof the l‘ul]m\'iug: Cooamd cach of fhe five sue-
ceeding fisenl y(‘:-ll'.\'”.

() The thinl seitence of section 302/ (a) (1) of
the Net is amended by striking out “for cach fiseal year
ending prior to July 1, 1973,".

(¢) The first sentenee of seation 3035 (¢) of the Aot is
amended by striking onf “1973” and vinsv:'ring in licn thereof

“1978".

e b



G"

ERIC

Aruitoxt provided by Eic:

o]

- W

[}

=

10
11

14
15
16

17

18

19

21
22
2

24

27

3
EXTENSION OF. PROGRAMS TO STRENGTIIEN STATE AND
LOCAL IEDUCATIONAL AGENCIES
See. 104, (a) Seetion 501 (b) of the Act is amended
by inserting hefore the period at the end thereof the follow-
ing: “, and each of the five succeeding fiscal years”.
(h) Seetion 521 (h) of the Act is amended by inserting

X3

hefore the period at the end thereof the following: *‘, and
cach of the five sneceeding fiseal years”.

(¢) Section 531 (h) of the et is amended by inserting
hefore the period at the end thercof the following: “, and
cach of the five suceeeding fiseal yoars”.

EXTENSION OF BILINGUAL EDUCATION PROGRAMS

Skc. 105. Section 703 (a) of the Aet is amended by in-
serting hefore the peviod at the end thereof the following:
“, and each of the five suceceding fiseal years”.

BEXTENSION OF DROP-OUT PREVEXTION PROGRAMS

Sre. 106, Seetion .R()T (¢} of the Aet is amended by in-
serliug before the period at the end thereof the following:
“, and each of the five succeeding: fisenl years”.

EXTENSION OF DEMONSTRATION PROJECTS TQ TMPROVE
SCHOOL NUTRITION AND HEALTIL SERVICES

Sec. 107. Section 808 (d) of the Act is amended by

inserting before the period at the end thereof the follow-

¢

ing: “, and each of the five sueceeding fiseal years”,
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4
LEXTENSION OF PROGRAM FOR IMPROVEMENT OF EDUCA-
TIONAL OPPORTUNITIES FOR INDIAN CHILDREN

Suc, 108, Scetion 810 (g) of the Act is amended by
striking out “twe” and inserting in lica thereof “five”.
EXTENSION OF PROGRAMS OF ASSISTANCE TO FEDERALLY

IMPACTED SCHOOL DISTRICTS

Suc. 109. (a) Scetions 2(a), -3(h), 4(a), and
T(a)- (1) of the Act of September 30, 1950 (Public Law
874, Eighty-first Congress), are amended by stiiking ont
“1973” and inserting in lieu thercof “1978”.

(b) (1) Sections 3(a), and 16(a) (1) of the Act of
September 23, 1950 (Public ' Law 815, Eighty-first Con- "
gress), are amended by striking out “1973” and inserting
in licu thereof “1978”.

(2) Section 15(15) of such Act is amended by strik-

ing out “1968-1969” and inserting in licu thereof “1973~ )

- 1974”,

EXTENSION OF PROGRAMS OF ASSISTANCE TO LOCAL EDU-
CATIONAL AGENCIES FOR EDUCATION OF INDIAN CHILDREN

Sec. 110. Section 303 (a) (1) of the Indian Elementary
and Sccondary School Assistance Act is amended by striking

out “1975” and inserting in lien thereof “1978”.
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FXTENSION OF PROGRAMS FOR TIHE EDUCATION OF TIE
HANDICAPPED _ _

Skc. 111. (a) Section 611 (b) of the Education of the
Handicapped Act is amended by inserting before the peried
at the end thereof the following: “, and each of th.e. five
succeeding fiscal years”.

(b) Section 612 (a) (1) (B) of such Act is amended
by striking ont “for each fiscal year ending prior to July 1,
1973,”.

(c) Section 626 of such Act is amended by inserting
after “1973,” the'followiﬁg: “and each of the five succeeding
fiscal years,”.

(d) Section 638 of such Act is amended by inserting

“ and

before the period at the end thereof the following:
ench of the five succeeding fiscal years”.

(e) Section 644 of such Act is ameaded by inserting-
after “1973,” the following: “‘aud each of the five succeeding
fiscal years,”. V _

(f) Section 661°(c) of such Act is nmon({ed by striking
out “1975” and inserting in lieu thereof “1978”.

EXTENSION OF ADULT EDUCATION ACT

Src. 112. {(a) Section 312 (a) of the Adult Education,
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Act is amended by striking out “June 30,1972, and June 30,
1973”7 und inseriing in lien thereof “prior fo July 1, 1978".

{h}) Seetion 314. (d) of such Act is amended by striking
out “two’ and inserting in liew thereof “five”,

EXTENSION OF ADVISORY COMMITTERS

Skc, 113, (a) Section 148 (¢) of title T of the Act is
amended by adding at the end thereof the following new sen-
tence: “Subject to section 448 (b) of the General Education

Provisions Act, the National Couneil shall continue to exist

until July 1, 1978.”

(h) Seetion 309 (¢) .of the Xct ixamended by adding &2

the end thereof the following new sentence: “Subject to see-

‘tion 448 (h) of the General Bdueation Provisions Act, the

Couneil shall continne to exist until July 1, 1978.”

(¢) Section 341 (a) (1) of the Act is amended by add-
ing at the end tl-lerenf the following new sentence: “Subject
to section £48 (1) of the (eneral Edueation Provisions Act,
the National Council shall continue to exist wntil Jaly 1,
1978.”

(d) Section 708 (a) of the. et is amended by adding

at the end thereof the following new sentence: “Subject
g ]

to section 448 (h) of the General Edueation Provisions Act,

the Advisory Committce shall continue to exist until July 1,
1978.”

(¢) Section 442 {a) of the Edncation Amendments of
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7
1972 is amended hy adding at the end thercof the following
new sentence: “Subject to seetion 448 (h) of the General
Education Provisions Aect, the National Council lsha]l con-
tinue to exist until Joly 1, 1978.”
TITLE II-AMENDMENTS OF EXISTING
PROGRAMS
ALLOCATION OF FUNDS

SEC. 201. Section 103 (a) of title I of the Act is

“amended to read as follows:

_“Skce. 103. {a) (1) There is authorized to he appro-
priated for each fiseal year for the purpose of this paragraph
an amount cqual to not more than 3 per centumn of the
amount appropriated for such year for payments to States
under section 143 (a) (other than payments under such
section to jurisdictions excluded from the term ‘State’ by
this subsection). The amount appropriated pursuant to the
paragraph shall be allotted (A) ameng Tuerto Rico, Guam,
American Sameon, the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands according to their respective need
for ‘grants under this part, (B} to the Secretary of fhe
Iuterior in the amount nccessary (i) to make payinents
pursuant’ to subsection (d) (1}, and (i) to make payments
phrsuant. to subscetion (d) (2). The grant which a local
educational agency in Puerto Rico, Guam, American Samoa,

the Virgin Islands, and the Trust Territory of the Pacific
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Islands is eligible to receive shall be determined pursuant to
such eriteria as the Commissioner determines will best carry
out the purposes of this part.

“(2) In any case in which the Connnissioner deter-
mines that satisfactory data for that purpose are available,
the grant which a-local educational agency in a State shall
be eligible to receive under this part for a fiscal year shall
(except as provided in paragraph (3)) be determined under
the next two sentences. First, the agency shall be eligible
to receive an amount equal to $300 for each child counted
under subsection (c). Then, from any funds available for
making payments under this part after making grants in
the ixounts determined under the preceding sentence, the
agency shall be eligible to receive an amount arxived at by
multiplying the number of children counted under sub-
section (c) by 50 per centum of the average per pupil ex-
penditure in the State or, if greater, in the United States.
In any case in which such data are not available, subject
to paragraph (3), the grant for any local educational agency
in a State shall be determined on the basis of the aggre
gate amount of such grants for all such agencies in the .
county or counties in which the school district of the i)ar-
ticular agency is located, which aggregate amount shall be
equal to the .aggregate amount determined under the two

preceding sentences for such county or counties, and shall
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be allocated among those agencies; upon such equitable
basis as may be determined by the State cducational agency
in “aceordunce with basic criteria preseribed by the
Commissioner.

“(8) (A) Upon determination by the State educational
agency that a local educational agency in the State is un-
able or unwilling to provide for the special educational needs
of children deseribed in.clause (C) of paragraph (1) of
subsection (c), who are living in institutions for neglected
or delinquent children, the State educational agency shall,
if it assumes re,spoxisibilit‘s" for the special educational needs
of such children, be eligible to receive a portion of the alloca-
tion to such local educational agency which is attributable
to such neglected or delinquent children, but if the State
educational agency does not assume such responsibility, any
other State or local public agency, as determined by regula- .
tions established by the Commissioner, which does assume
such responsibility shall be eligible to receive such portion of
the allocation. |

“(B) In the case of local educational agencies which

serve in whole or in part the same geographical area, and

"in the case of a local educational agency which provides

free public education for a substantial number of children -
who reside in the school district of another local educational

agency, the State educational agency may allocate the
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amount of the grants for those agencies among then: in
such manner as it determines will best carry out the purposes
of this part.

“(4) For purposes of this subsection, the term “State’

- does not include Peutro Rico, Guam, American Sumnoa, the

Virgin Islands, and the Trust Territory of the Pacific
Islands.”
TECHNICAL AMENDMENT
Sec. 202, Seciion 103 (h) of title I of the Aet is

amended by striking on ¢

‘aged five {o seventeen, inclusive,
deseribed in clanses (A}, (D), and (C) of the first sentence
of paragraph (2) of subsection (a)”’ and inserting in lieu
hereof “counied under subsection (e)”.
DETELMINATION OF NUMBER OF CHILDPEN TO BE COUNTED
Skc. 203, {a) Section 103 (c) of title I of the Act is
amended to read as follows:
“{¢) (1) The munber of children to be counted for pur-

poses of this section is the number of children in the sehool

district of the local edueational agency who are aged five to

_seventeen, inclusive, aud are (A) in families having an an-

nual income of less than $4,000, (B) in families receiving
an annual ineome in excess of $4,000 from payments under
the program of aid to dependent children under a State plan
approved under title IV of the Social Security Act, or (C)

living -in inpstitutions for neglected or delinquent. children
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(other than such institutions operated by the U nited States)
but not counted pursuant to section 123 for the purposes of
a grant to a State agency, or being supported in foster homes
with pnblic fands.” _ |

(h) Seetion 103 (d) of title T of the Act is redesig-
nated as paragraph “(2)7" of snbsocti_uil (¢}, and is amended
by striking ont “the low-inconie factor  (as established
pursnant to suhscetion. (c) )” both times it appesrs and
inserting in lien thereof “$4,0007, and by striking out
“the low-income factor” and inserting in liea thereof
“$4,000”.

{¢) Section 103 of the Act is amended by striking out
subsection (e} .

SPECIAL USE OF FUNDS FOR INDIAN OHILDREN

Sec. 204. (1) Section 103 of title I of the Act is
amended by adding at the end thereof the following:

“{d) (1) The terms on which paymcﬁt shall be made
to the Department of the Interior under this section shall
include provision for payments by the Secretary of the
Interior to local educational agencies with respect to out-of-
Stete Indian children in the elementary or secondary schools
of such agencies under special contracts with that Depart-
ment. The amount of any suech payment may:not exceed,
for each such child, onc-half the average per pupil expendi-

ture in the State'in which the agency is located.
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“(2) The maximum amount allotted for payments to
the Secretary of the Interior under clause (B) (ii) in the
second sentence of subsection (a) (1) for any fiscal year
shall he the amommt necessary to meet the special educational
needs of educationally deprived Indian children on reserva-
tious serviced by elementary and secondary schools .operdted
for Indian cliildren by the Depariment of the Interior, as
determined pursuant to criterin established by the Commis-
sioner. Such payments shall be made pursnant to an agree-
ment between the Commissioner and the Sccretary con-
taining such assurances and terms as the Commissionef
determines will best achieve the purposes of this part. Such
agreement shall contain (A} an assurance that payments
made purswaut to this subparagraph will be used solely for
programs aud projects approved by the Secretary of the
Interior which meet the applicable reqnirements of scetion
141 (a) and that the Department of the Interior will comply
in all other respects with the requirements of this title, and
(B) provision for carrying out the applicable provisions of
sections 141 (a) an& 142 (a) (3).”

. STATE OPERATED PROGRAMS
Suc. 205. Title I of the Act is amended by inserting the

following in lien of parts B and C:
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“PArRT B—STATE OPERATED PROGRAMS
“PROGRAMS IOR HANDICAPPED CITILDREN

“Spc. 121. (a) A State agency which is dircetly re-
sponsible for providing free public education for handicapped
children (including mentally vetarded, hard of hearing, deaf,
speech impaired, visually handicapped, seriously emotionally
disturbed, crippled, or other health impaired children who
by reason thereof require special education), shall be eligible
to receive a grant under this section for any fiscal year.

. “(b) The maximum grant which an agency shall be
eligible to receive under this section shall be an amount
equal to 50 per centum of the average per pupil expenditure
in the State or, if greater, in the United States, multiplied
by the number of such children in average daily attendance,
as determined by the Commissioner, at schools for handi-
capped children operated or supported by the State agency,
including schools providing special education for handicapped
children under contract or other arrangement with such State
agency, in the most recent fiscal year for which satisfactory
data are available. In the event the amount appropriated for
a fiscal year to carry out this section is insufficient to pay all

the maximum grants for which State agencies are cligihle
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1
under this section, the maximum grant of each such agency
shall be ratably reduced.

“(c) A State agency shall use the payments made
under this section only for programs and projects (including
the acquisition of equipment and, where necessary, the con-
struction of school facilities} which are designed to meet
the special educational needs of such children.

“PROGRAMS FOR MIGRATORY CHILDREN

“Suc. 122, (a) (1) A State educational agency or a
combination of such agencies, upon application, may receive
a grant for any fiseal yez.n' under this section to establish or
improve, either directly or throngh local educational agen-

ctes, programs of cducation for migratory children of migra-

tory agricultural workers. The Commissioner may approve

such an applieation only upon his determination—

“(A) that payments will be used for programs-and
projects (including the acquisition of equipment and
where necessary the construction of school facilities)
which are designed to meet the special educational needs
of migratory children of migratory agricultural workers,
and to coordinate these '.prngmms and projects with
similar programs and projects in other States, including
the transmittal of pertinent imformation with respect
" to school records of such children;

“(B) that in planning and carrying out programs
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i and projects there has heen and will be appropriate
2 coordination with programs administered under part B

3 of Title IIT of the Teonomic Opportunity Act of 1964;

4 “(C) that such programs and projects will he ad-
3 ministered and carried out in a manner consistent with
G the basic objectives of clauses (1) (B) and (2) through
T (12) of subsection {a), and of section 142; and

8 “(D) that, in planning and carrying out programs
9 and projects, there has been adequate assurance that
10 provision will he made for the preschool educational
no . needs of migratory children of migratory agrienltural
12 workers, whenever such agency determines that com-
13 pliance with this clause will not detract from the opera-
14 tion of programs and projects described in clause (A)
15 of this paragraph after constdering the funds available
16 for this purpose.

17 The Commissioner shall not finally disapprox.ve an application
18 of a State educational agency under this paragraph except
19 after reasonable notice and opportunity for a hearing to the
a2 State educational agency.

91 “ 2). If the Commissioner determmines that a State s
unable or unwilling to conduct educational programs for
93 migratory children of migratory agricultural workers, or that
91 it weuld result in more efficient and economic administration,

95 or that it would add substantially to the welfare or educa-

95-545 O - 73~ pt, 1 - 4
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tional attainment of such children, he may make special
an"angemcnts with other public or nonprofit private agencies
to carry out the purposes of this section in one or more States,
and for this purpbse he may use all or part of the maximum
total of grants available for such State or States under this
section,

““(8) For purposes of this subsection, with the con-
currence of his parents, a migratory child of a migratory
agricultural worker shall be deemed to continue to be such
a child for a period, not in excess of five years, during which
he resides in the area served by the agency carry‘ing on a
program or project under this subsection. Such children who
are presently migrant, as determined pursuant to regulations
of the Commissioner, shall be given priority in the considera-
tion of programs and activities contained in applications
submitted under this subsection. |

“(b) The maximum total grants which shall be made

available for use in any State for this section shall be an

amount equal to 50 per centum of the average per pupil

expenditure in that State or, if greater, in the United States

multiplied by (1) the estimated number of such migratory .

children aged five to seventeen, inelusive, who reside in the

State full time, and (2) the full-time equivalent of the esti-

mated number of such migratory children aged five to

seventeen, inclusive, who reside in the State part time, as

-
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determined by the Commissioner in accsrdance with regula-
tions, except that if, in the case of any State, such amount
exceeds the amount required under subsection (a), the Com-
missioner shall allocate such cxcess, to the extent necessary,
to other States whose maximum total of grants under this
sentence would otherwise he insufficient for all such children
to be served in such other States. In the event the amount
appropriated for a fiscal year to carry out this section is
insufficient to pay alf the maximum grants for which State
agencies are eligible under this section, the maximum grant
of each such agency shall be ratably reduced.

“PROG’R-AMSl FOR NEGLECTED OR DELINQUENT CHILDREN

“Sec. 123. (a) A Statc agency which is directly re-
sponsible for providing free public education for children
in institutions for noglentéd or delinquent children or in
adult correctional institutions; if such funds are used solely
for children, shall be ecligible to reecive a grant under this
title for any fiscal year.

“(b) The maximumn grant which such an agency shall
be eligible to receive shall be an amount equal to 50 per
centum of the average per pupil.expenditure in that State
or, if greater, in the United States multiplied by the number

of such children in average daily attendance, as determined

'by the Commissioner, at schools for such children operated

or supported by that agency, including schools providing
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education for such.children under contract or other arrange-
ment with suck agency, in the most recent fiscal year for
which satisfactory data are available. In the event the
amount appropriated for a fiscal year to carry out this
section is insufficient to pay all the maximum grants for
which State agencies arve cligible under this scction, the
maximum grant of each such agency shall be ratably
redaced. '

“{c) A State agency shall nse payments under this sec-
tion only for programs and projects (including the acquisi-
tion of equipment and where necessary the eonstruction of

school facilities) which are designed to meet the special

- educational needs of such children.”

ADJUSTMENTS NECESSITATED BY APPROPRIATIONS

SEc. 206. The first sentence of section 144 of title I of
the Act is amended to read as follows: “If the sums appro-
priated for any fiscal year for making the payménts providedh
in part A of this title are not sufficient to pa'y in full the total
amounts which all local educational agencies are eligible to
receive under part A of this title for such year the allocations
to such agencies shall, subject to adjustments under the next
sentence, be ratably reduced to the extent necessary to bring
the aggregate .of such allocations within the limits of the

amounts so appropriated. The allocation of a local educational

-agency which would be reduced under the preceding sentence
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to below the amount of its allocation under this sectjon for
the fiscal year ending Junc 30, 1972, shall be increased to

such amount, the total of the increases thereby required being

‘derived by proportionately reducing the allocations of the

remaining local cducational agencies, under the preceding

sentence, but with such adjustments as may be necessary to

prevent the allocation of any of such remaiﬁing local educa-

tional agencies from being thereby reduced to less than such

amount,

TECHNICAL AXD CONFORMING AMENDMENTS 10 TITLE I
OF- ESEA

Sec. 207. (a) Section 141 (%} (4) of title I of the
Act is amended by striking out “section 145” and insert-
ing in lieu thereof “section 433 of the General Education
Provisions Act”.

(b) Section 141 (a) (13) and section 141 (¢) of title I
of the Act are repealed.

{c) (1) Section 142 (a) of title I of the Act is amended
by striking out “described in s_éctionb 141 (c)” ‘and insert-
ing in lieu therebf ““provided for in section 122”.

(2) Section 142 {a) (1) of title T of the Act is amended
by striking out “section 103 (a) (5) " and inserting in lieu ,
thereof “‘section lél”.

(d) Section 143 (a) (2)- of title I of the Act is amended

by striking out “or section 131”.
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(e) Seetion 143 (b) (1) of title I of the Act is amended
to read as follows:

“(1) 1 per centum of the amount allocated to the

State and its local educational agencies in the State as

determined for that year under this title; or”.

(f) The second and third sentences of section- 144 of
title I of the Act are each amended by ébriking out “section
103 (a) (6)” and inserting in lieu' thereof “section 122

(g) Sections 146 and 147 of title I of the Act are
each amended by striking out “section 141 (¢) ” and inserting
in lieu thereof “section 122",

(h) Pait D of title I of the Act (and any cross refercnee
thereto) is redesignated as part C, and sections (41 through
149 of title I of the Act (and cross references thereto) are
redesignated as sections 131 through 139, respectively.

(i) Se:ction 402 of the Act of September 30, 1950
(Public Law 874, Eighty-first Congress) is amended by
adding at the end thercof the following new paragraph:

“(16) The ‘average per pupil expenditure’ in a State,
or in the United States, shall be the aggregate current ex-
penditures, during the second fiscal year preceding the fiscal
year for— which the computation is made, (or, if satisfactory
data. for that year are not available &t the time of computa-
tion, then during the earliest preceding fiscal year for which

satisfactory data are available) of all local educational agen-
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cies as defined in section 403 (G) (A) in the State, or in the
United States (which for the purposes of this subsection
means the fifty States and the District of Columbia), as the
case may be, plus any direct current expenditures i)y the
State for operation of such agencies (without regard to the
sources of funds from which either of such expenditures are
made), divided by the aggregate number of children in

average daily attendance to whom such agencies provided

- free public education during such preceding year.”

EXCLUSION OF CERTAIN CHILDREN AS FEDERALLY CON-
* NECTED CHILDREN UNDER PROGRANS OF ASSISTANCE
FOR FEDERALLY IMPACTED SCHOOL DISTRICTS
. 8EC. 208. (a) (1) The second sentence of sectior 15
(1) -of the Act of September 23, 1950 (Pl;blic Law 815,
Eighty-first Congress), is amended by striking out “(B)
any low-rent honsing (whether or not owned by the United
States) which is ‘part of a low-rent housing project assisted
under the United States Houslug Act of 1937, aud )y
and inserting in lien thereof “and (B)”.
(2) The fourth sentence of section 15{(1) of such

Act i3 amended (A) Dby striking out “and” before *“(B)”

. and inserting in lieu thereof a comma, and (B) by insert-

ing before the period at the end thereof the following: “, or
(C) any low-rent housing project held under title II of

the National Industrial Recovery Act, the Emergency Re-
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lief Appropriation Act of 1935, the United States Housing
Act of 1937, the Act of Juue 28, 1940 (Publie Law 671,
Seventy-sixth Congress). or any law amendatory of or
supplementary to any of sueh Aety”,

(3) Scetion % of such Aect is amended by striking ount
the last sentence thereof.

(4) Section 5(c) of such Act is amended by striking
ont the second sentence thereof.

(5) The amendments made hy this subsection shall
hecome effective July 1, v1973. For purposes of de_tenﬁining
the eligibility of a local educational agency for assistance
under such scction 5 and in determining the number of
federally connccted children who are in average daily mem-
bership of the schools of such an ageney during o base year
and the incrense since the base vear in the number pf such
children under subsection {a) of such section 5, the amend-
ments made by this section shall he deemed to have heen
in effect throughont the hase period. Section 203 (¢) (2) of
Tublic Law 91-230 is repealed.

{h) (1) The sccond sentence of %cctim 303 (1) of the
Act of September 30, 1950 (Public Law 874, Eighty-first
Congress) , is amended Dy striking ont * (C) ahy low-rent

housing (whether or not owned by thie United States) which -

is part of a low-rent housing project assisted under the

United States Housing Act of 1937, seetion- 516 -of the
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Housing Act of 1949, or put (B) of title I1I of the KEeo-
nomic Opportunity Act of 1964, and (D) ” and inserting in
licu thereof “and (C)”.

(2) The fourth senteuce of such seetion 302 (1) is
amended to read as follows: “Notwithstanding the foregoing
provisions of this paragraph, such term does not include
(A) any real property used for a lahor supply center, lahor
home, or labor camp for migratory farmworkers, (B) any
real property under the jurisdiction of the Post Ofﬁcé Depart-
ment and used primarily for the provision of postal services,
or (C) any low-rent housmg project held under title II of
the National Industrial Recovery Act, the Iimergency Relief
Appropriation Act of 1935, the United States Housing Act
of 1937, the Act of June 28, 1940 (Public Law 871 of the
Seventy-sixth Congress), or any law amendatory or supple-
mentary to any of such Acts”.

(¢) Subsection (c) of section 5 of such Act of Septem-
ber 30, 1950, is ﬁmcnded to read as follows:

“(c) If the funds appropriated for a fiseal vear for
making the payments provided in thix title are not suf-
ficient to pay in full the total amounts which the Com-
missioner estimates all local educational agencies will be
entitled to receive under this title for such year, the Com-
missioner shall, subject to any limitatiqn contained in the

Act appropriating such funds, allocate such funds, other
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than so much thereof as he estimates to be required for
section 6, among sections 2, 3, and 4 (a) in the propor-
tion that the amount he estimates to be required under
each such sectiom bears to the total estimated to be required
under all such sections. The amount thus allocated to any
such section shall be available for payment .of a percentage
of the amount to which cach local educational agency is
centitled under such section (including, in the case of. sec-
tion 3, any increases under subsection (¢) (4) thereof),
such percentage to he equal to the percentage which the
amount thus allocated to sueh section is of the amount
to which all such agencies are entitled uhder such section.
In case-the amount so allocated to a section for a fiscal
year exceeds the total to which all local educational agen-
cies "are entitled under such sections for such year or in
case additional funds become  avnilable for carrying out
such sections, the excess, or such additional -funds, as the
case may he, shall be allocated by the Commissioner,
among the scctions for which the previous allocations are
inadequate, on the same basis as is provided above for the
initial allocation. . :

. (4). The amendments made by this subsection -sha]}

become effective July 1,1973. .. . . .. e
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TITLE III-STUDY OF LATE FUNDING O ELE-
MENTARY AND SECONDARY EDUCATION
PROGRAMS
Ste. 301, (a) The Counnissioner of Education shall
‘make a full and complete investigation and stndy to
determine— -

(1) the extent to which late fanding of Federal
programs {o assist elementary and secondary cducation
handicaps local educational agencies in the effective
planning of their education programs, and the extent
to which program quality and achievement of program
objectives is adversely affected by such late funding, and

(2) means by which, through legislative or admin-
istrative action, the problem can be overcome,

(b) Noti later than oné year after the date of enactment
of this Act, the Commissioner of Education shall make a
report to the Congress on the étudy required by subsection
{a), together with such recommendations as he may deem

appropriate.
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IN THE HOUSE OF REPRESENTATIVES

Mancn 3, 1973

Mr. Quie introduced the following bill; which was referred to the Com-
mittee on Education and Labor

A BILL

To amend title I of the Elementary and Secondary Education
Act of 1965 to provide for a more concerted and indi-
vidualized attack on educational disadvantage based upon
assessments of educational proficiency, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

&

tives of the United States of America in Congress assembled,
That this Act may be cited as the “Educationally Disad-
vantaged Children’s Act of 1973”,

e

(1

Skc. 2. The Elementary and Secondary Education Act

of 1965 is amended by striking out the first title and in-

<

7 serting in lien thereof the following new title:

ERIC .
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2
“TITLE I—FINANCIAL ASSISTANCE TO STATE
AND LOCAL EDUCATIONAL AGENCIES FOR
PROGRAMS TO IMPROVE THE EDUCATIONAL
PROFICIENCY OF CHILDREN WHO ARE EDU-
CATIONALLY DISADVANTAGED
“DECLARATION OF POLICY
“Sec. 101. In recognition of the special educational
needs of children whosé educational attainment is signifi-
cantly lower t.han that reasonably expected of children of
the same age and gra'de level, the additional costs to edu-
cational agencies of correcting such deficiencies, and the
socia] and economic consequences to the Nation of educa-
tional failure, the Congress hereby declares it to be the
policy of the United States to provide financial assistance
to State and local educational agencies for programs which -
involve an assessment of deficiencies in basic learning sxills '
of children and individualized efforts to overcome such de-
ficiencies (including. those resulting from a physigal or
mental handicap or from a lack of ability in the English
langur{ge) .
“DURATION OF ASSISTANCE
“Sgc. 102. The Commissioner shall, in accordance with
the provisions-of this title, make payments to State educa-

tional agencies for authorized State programs and for grants
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to local educational agencies for the period beginning July
1, 1975.
“AUTHORIZATION OF APPROPRIATIONS

“Sec. 103. There is hel;eby authorized to be appropriated
for the fiscal year ending June 30, 1974, and for each of
the four succeeding fiscal years, such sums as may be neces-
sary for carrying out this title.

‘Parr A—NaTioNAL CoMMISSION ON EDUCATIONAL
D1sADVANTAGE

“Sec. 111. (a) (1) There is hereby established a Na-
tional Commission on Educational Disadvantage (hereinafter
referred to in this title as the ‘Commission’) consisting of
fifteen members appointed by the President, one of whom
the President shall designate to serve as Chairman, and one

as Vice Chairman of the Comnmission. Members of the Coin-

- mission shall be appointed not later than sixty days after the

date of enactment of this Aet.

“(2) The Commissioner of Education shall serve as an
ex officio member of the Commission. Members not serving
ex officio shall be appointed without regard to the provisions
of title 5, United States Code, governing appointment in the
competitive service, for terms of five years. except that (A)
in the case of the’initial members, four shall be appointed for
terms of two years each, five shall be appointed to terms of

three years each, and five shall be appointed to terms of five
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4
years each, and (B) appointments fo fill the unexpired por-
tion of any term shall'be for such portion only.

“(3) Members of the Commission shell be broadly rep-
resentative of Americnn education, and of the general public,
and shall include <mong them persons who are recognized
experts in the field of educational assessment.

“(b) (1) There shall be a Director of the Commission,
appointed hy the President, who shall serve at the pleasure
of the President.

“(2) The Director shall he compensated at the rate

_provided for level V of the Executive Schedule under section

5316 of title V, United States (‘ode, and shall perform such
duties and exercise such powers as thé Commission may

prescribe, and shall make available to the Commission such

_information and assistance as may be necessary to enable the

Commission to carry out its functions.

“(c) (1) The Department of Health, Education, and
Welfare shall provide the Commission with necessary ad-.
ministrative services for which payment shall he made in
advance, or by reimbursement, from funds of the Commis-
sion and in such amounts as may l;e agreed upon by the
Commission and the Secretary of Ilealth, Education, and
Welfare. The Commission shall have authority to accept in
the name of the United States, grants, gifts, or hequests of

money for immediate dishursement in furtherance of the
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1 functions of the Commission. Snch grants, gifts, or bequests,

after acceptance by the Commission, shall be paid by the

Do

donor or his rcpresentative to the Treasurer of the United

States whose receipts shall be their acquittance. The Treas-

B W

5 urer of the United States shall enter them into a special ac-
6 count to the credit of the Commission for the purpeses in
7 each case specified.

8 *{2) In order to carry out the provisions of this part,

o the Commission is authorized to—

10 - “(A) enter into contracts with appropriate indi-
11 viduals and with public agencies and private organiza-
12 tions;

13 “{B) appoint and fix the compensatioﬁ of such per-
14 sonnel as may be nccessary;

1B “(C) employ experts and consultants in accordance
16 with section 3109 of title 5, United Stﬁtes Code;

17 “(D) utilize, with their consent, the services, per-
18 sonnel, information, and faecilities of other Fe&eml, State,
19 local, and private agencies with or without reimburse-
20 ment;

21 “(E) consult with the heads of such F edéml agen-
22 - cies as:it deems appropriate; and

2 ~“(F) couduct such hearings at snch times and
24 - places as'it deems appropriate for canrying ont its fane-

25 tions under this part.
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“FUNCTIONS OF TUE COMMISSION:

“Sec. 112, (a) The Commission shall, either directly
or through grauts to or contracts with individuals, public
agencies, or private organizations, arrange for the develop-
ment and ndministn.'ntinn of a test or tests designed to pro-
duce data showing the estimated number of educationally
disadvantaged children in each State and in all the States.
Such test or tests shall—

“(1) be administered to children hetween the ages
of five and seventeen (inclusive) in each State who
are selected in such manner and in sach numbers and
at such age and grade levels as to produce a scientifi-
cally valid cross-section of the school-age population
of each State and of all the States;

“(2) Dbe designed fo measure the performance of
children in terms of specific criteria determined or ap-
proved Dy the Commission as being appropriate
standard of what children should know or be able to
do at selected age or grade levels;

“(8) be confined to the subjects of reading and
mathematics (including, whore appropriate and if the
Commission so determines, reading readiness and mathe-

_ matics readine:s for the youngest children or those in
the earliest grades of school) ; and

“(4) be uniformly administered at such times and
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in such a manner (as determined by the Commission)

as to produce results in each State which are suitable

for comparison with those in every other State.

“(b) The Commission shall arrange for the administra-
tion of the first tests at the earliest feasible time during
the fiseal year ending June 30, 1975, in order to certify
to the Commissioner the estimated number of educationally
disadvantaged children in each State and in all the States
for the puiposes of allocating funds to the States as required
by section 121. Thereafter, the Commission shall provide
for the administration of such tests at such intervals as it
may deem necessary to provide recasonably current data for
the allocation of funds among the States (except that the
interval between such. tests shall not exceed twenty-four
months), and shall determine a time during the school year
F(;r the administration of such tests and shall certify the
results to the Commissioner in order that he may allocate
fands- among the States for each fiscal year succeeding
such certification.

“(c) The Commission shall review and evaluate the
administration and operation of this title, inel\iding—

“(1) the design and admini.strat-ion of testing pro-
grams and their effectiveness in identifying educational
uisadvantage;

“(2) the equity of State allocations of funds made
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1 available under this title among local educational agen-
2 cies, taking into account such factors as concentrations
3 of educationally disadvantaged children, the needs of
4 the most severely educationally disadvantaged children,
-5 and the financial capacity of local educational ageucies
6 to meet the needs of such children;

7 “{3) the validity and eﬁectivelless of State methods
8 of defining and identifying educational disadvantage
9 pursuant to section 122 (a) (1) and the criteria applied
10 by the Commissioner in approving this portion of State
11 applications under section 1225 and

12 “(4) the effectiveness of programs financed wunder
13 this title in improving the educational attainment of
14 educationally disadvantaged children and the extent
15 to which they are ecting the needs of all such
16 children.

17 “(d) The Commission shall make such reports of its

18 activities, findings, and recommendations (includi'ng recoun-
19 1mendations for changes in the provisions of this title) as it
20 may deemn appi'opriate and shall make an annual feport to
21 the President and the Congress not i;lter than March 31
22 of each calendar year (heginning with the calendar year
3 1975). The Prcsidontl is requested to transmit to the Con-
21 gress such commcpfs and recommendations as he may

25 have with respect to such report.
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“PaRT B—GRANTS TO STATES

“S8ec. 121. (a) There is herehy authorized to be ap-
propriated for each fiscal year for the purposes of this sub-
section an amount equal to not more than 3 per centum of
the amount appropriated for such year for payments to
States under scction 141 (other than payments under such
section to jurisdictions excluded from the term ‘State’ by this
section) , and the Commissioner shall allot the amount appro-
priated parsuant to this section among Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the Trust Terri-
tory of the Dacific Islands according to their respective
need for such grants.

“{b) The maximum grant which a State educa.tion
agéncy shall be eligible to reccive under this title for any.
fiscal year shall be an amount equal to 40 per centum of
the average per pupil expenditure in the United States or,
if greater. in that State (but not to exceed 150 per centum
of snch expenditure in the United States) multiplied by
the nm-nhcr of children in that State who are aged ﬁv‘e'to
seventecn, inelnsive, and who—

“(1) are estimated to he edueationally disadvan-
taged (os doﬁn'c“d by section 146(1)) in n(;mrdance

~with procedures suot forth in part A;
. “(2) are counted in average daily immembership (as

determined by the Commissioner for the most recent
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fiscal year for which satisfactory data are available) in
schools for handicapped children (including mentally
retarded, hard of hearing, deaf, speech impaired, visually
handieapped, seriously emotionally disturbed, erippled,
or other Lealth impaired children who by reason thereof
require special education) operated or supported by a
State agency which is directly responsible for providing
free public education r such children, including schools
providing special education for handicapped children
under contract or other arrangement with such State
agency; ‘

““(3) are migratory children of migratory agricul-
tural workers and are (or, with the assistance provided
under this titie, will be) enrolled in educational programs
for such children established by the State education
agency (either directly or .through local educational
agencies) ; and |

“(4) are counted in average daily memberskip (as
determined by the Commissioner for the most recent
fiscal year for which satisfactory data are availablej in
schools for children in institutions for neglected or delin-
quent childrén, or in adult correctional institutions, and
such schools are operated or supported by a State agency
which is directly responsible for providing free public

cducation for such children, including schools providing
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edueation for such children under contract or other ar-

rangement with such State agency.

“(e} (1) For purposes of clauses (1) and (3) df sub-
section (h) the tern ‘Siate’ does not inclnde Puerto Rico,
Gunam, American Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands. ‘

“(2) A State agency shall nse payments made on ac-
count of children counted under clauses (2), (3), and (4)
of subsection (b) only for programs and projects (including
the employment and training of personnel, and where neces-

the acqisition of equipment and the repair and niinor
rewodeling of school facilities) which are designed to meet
the special edueational needs of such children.

“(3) The Commissioner shall determine the number of
children counted nnder clause (3) of sabsection (h) in each
State, taking into acconnt the estimated munber of such
children who reside in the State full time and the full-time
equivalent of such children who veside in the State part fime,
In determining the number of migrant children the Com-
missioner shall utilize statistics made available by the migrant
student reeord transfer system or su('h. other system as “]‘IO
may determine aecurately and fully reflects the actual num-
ber of migrant students, and he may approve applications
for fands from a combination-of State educational agencies

which provide educational progmmé for such children. If he
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determines that a State is unable or unwilling (o conduct
educational progmins for such children, or that it would con-
tribute substantially to the welfare or educational attainment
of such children, or to the more cfficient management of the
program, he may make special arrangements with other
public or nonprofit private agencies to carry ont the parposes
of clause (8) of subsection (h) in one or more States, and
for this purpose he may set aside on an equitable hasis and
use all or part of the gramts available for such State or
States,

!
“STATE APPLICATIONS

“Skc. 122, (2) A State cducational ageney may receive
a grant under this title f(n any fiseal year only upon appli-
cation therefor approved by the Commissioner. The Com-
missioner shall approve an application which contains as-
surances safisfactory to him. that such ageney is prepared
to carry out the purposes of this title, and (hat—
“(1) such ageney has (A) adopted a definition of
~educational disadvantage bused upon a need for substan-
tial improvement in basic cognitive skil]s, particularly
in reading or mathematics or reading readiness or
mathematies readiness, (B) instituted or is prepared to
insti‘nte a testing program in all of the loeal educa-
tional agencies of the State to identify children who are

educationally disadvantaged, and () chosen test in-
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struments suitable for the purpose and outlined testing
procedures reasonsbly certain to assure the integrity of
the procedure and the accuracy of the result;

“(2) funds made available under clanse (1) of sub-
section 121 {b) will be allocated among the lecal cduca-
tional agencies of the Statc for programs for education-
ally disadvaﬁtnged children in accor?ance with a plan
which (A) is consistent with such basic eriteria as the
Commissioner may supply, and (B) is based upon the
number of educationally disadvantaged children in the
area served by each local educational agency;

- “(3) payments to local edueational agéncies under
this title will he used only for programs and projects
which involve excess costs {as defined by section 146
{(2)) and have been approved by the State educational
agency and which meet the requirements of section 131;

““(4) the State education agency has adopted pro-
cedures designed to reasonably assure that the require-
ments of section 131 have been met; and

“(5) the State educational agency will make to the
Comrﬁissioner (A) periodic reports evaluating the ef-
fectiveness of programs assisted under tl_xis title in
improving t@e»educational aitainment of educationally
disadvantaged children, and {B) such other reports as

may be reasonably necessary to cnable the Commis-
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sioner to perforin his duties under this title (including

the enforcement of such procedures as may be necessary

to assure proper dishursement of, and accounting for,

Federal funds paid to the State), and will keep such

recordsla.nd afford such access thereto as the Commis-

sioner may find necessary.

“(h) The Commissioner shall approve an npp]icu(iion
which meets the requirements specified in subsection (a),
and he sha” not finally disapprove an application except
after reasonable notice and opportunity for a heariué to the
State educational agency.

“PART C——-PR_OGR.AMS or Local EDUCATIONAL

AgeNcies
“APPLICATIONS

“Sec. 131. (a) A local educational ageney may re-
ceive a grant under this title for any ﬁscal/yum‘ ouly upon
application therefor-approved hy the appropriate State edu-
cational agency, upon its determination (cousistent with
such basic criteria as the Commissioner may establish) —

“(1) .Thnt payments under this title will be used
only to meet the excess costs (as defined by section

146(2) and determined by the State educational

agency) of programs and projgcts (including cmploy-

ment and training of p%gpnn-el,vand where necessary,

the acquisition of equipment and repair and minor remod--
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cling of school facilities and plans made or to be made for
such programs, projeets, and facilities) (A) which are
designed to meet the special educational needs of edu-
cationally disadvantaged children (including preschool
programs for such children) and (B) which are of suffi-
cient size and qllmlity to give reasonable promise of
substantial progress toward meeting those needs and to
this end involve an expenditure of not less than $6,000,
except that the State educational agency .nmy with
respect to any applicant waive such requ-ireinents if it
determines that it would be impossible for reasons such
as distance or difficulty of travel for the applicant to
join effectively with other local educational agencies for
the purpose of meeting the requirements, Two or more
local educational agencies may enter into agreements, at
their option, for carrying out jointly operated programs
and in‘ojects under this title whenever they conclude
that it would advance the purposes of this title.

“( 2)' That the requirsments of seetion 132 (relating

to programs and projects for educationally disadvantaged

-~ children enrolled in private nonprofit elementary and

. secondary schools) have been met.

“(3) That not less than 85 per centum of the
expenditure for any program or project funded under

this title shall be attributable to efforts to improve the
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1 basic cognitive skills of participating children in reading
3 and mathematics, or in improying the readiness for
. 3 reading and mathematies. .

| 1 C(4) Tlhnt for ‘cach child in a pregram or project

5 funded under thix title there shall be developed, main-

6 tained, and periodically 0\‘:\1113;1_0_(} an individualized

7 written edueational plan 'agrvv(LuR(_)n j\oint]y by the local

8 7 educational ageney, the parents or gl\lﬂl‘diilll of the child,

9 and when appropriate, the child. If school officials pro-

10 vide satisfactory cvidence of the inability. or failure of

11 parents or gnardians to cooperate in such a program, the

12 parental advisory committee established pursuant o this

13 subsect_joﬁmi'siguated'tO'act in the place of the

14 parent or guardian of {{lly such child. The plan shall in-

15 elude (A) a statement of the child’s present levels of

16 - cduecational performance, (B) a statement of the long-

17 range goals for the cducation of the child and the inter-

18 mediate objectives related to the attainment of such

19 goals, (C) a statement of the specific educational serv-
20 ices to be provided to such child, (D) the projected date ‘

21 for initiation and ‘the anticipated duration of sucly serv-

29 ices, (E) objeetive criteria and evaluation procedures

23 - and a schedule for determining whether intermediate
24 objectives are heing achieved, and (I') a review of the |

25 plan with the parents or guardian at least annually with
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provision for such amendments to it as may be mutually
agreed upon. |

“(5) That effective procedures, including provi-
sions for appropriate objective measurements- of cducﬁ-
tional achievement, will be adopted for evaluating at
least ammally the overall effectiveness of programs and
projects in meeting the educational needs of educa-
tionally disadvantaged childrei.

“(6) That (A) the local educational agency has
provided satisfactory assurance that the control of funds
provided under this title, and title to property derived
therefrom, shall be in a public agency for the uses and
purposes provided in this title, and that a public agency
will administer such funds and property, (B) Federal
funds made available under this title in no case will be
so used as to supplant funds from non-Federal sources,
and (C) State and local funds will be used in the district
of such agency to provide services for edueationally dis-
advantaged childrer and in areas in whieh programs or
projects under this title are concentrated which, taken
as a wlicle, are at least comparable to services being
provided for other children or in other areas in such
district which are not receiving funds under this title,

“(7) That in the event funds received under this

title are not sufficient to provide a level of additional
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services established by the Staie educational agency as
being the minimum required to conduct m; effective pro-
gram, such funds will be se utilized as to concentrate
programs or projects (A) on children who are most
severely educationally disadvantaged, or (B) in school
attendance areas having the highest concentrations of
educutionally disadvantaged children, or (C) on age
groups or grade levels where the most .cﬁectivc results
may be obtained, or upon some combination i these

factors as agreed upon with the State educational agency:

Provided, however, That the Commissioner by regula-

tion shall assure that consideration is given to the neceds
of the most severely educationally disadvantaged chil-
dren in the utilization of funds under this paragraph.

“(8) In the case of any project fbr the repair or
remodeling of school facilities, that the project shall be
accessible to and usable by handicapped persons, and
that the requirements of section 433 of the General
Education Provisions Act (relating to labor standards)
will be complied with on all such projects.

“(9) That the local educational agency has estab-
lished or will establish a parental advisory committee,
consisting of the parents of children to be served, in each
school attendance area having a program or project

furided under this title, which will be utilized in such a
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1 manner as to assure that the purposes of section 415 of
. 2 the General Educational Provisions Act (relating to
3 parentai involvement) are carried out.
4 ““(10) That the local educational agency will make
5 an nnnhal report and such oth:er reports to the State edu-
6 cational agency, in such form and containing such in-
;" formation (which in the caseaof reports relating to per-
8 formance is in accordance with specific performance
9 criteria related to program objectives), ss may be reason-
10 ably necessary to 'enable the State educational agency
11 to perform its duties under this title, including informa-
12 tion relating ‘to the educational achievement of children
13 participating in programs carried out under this title,
14 and will keep such records and afford such aceess thereto
15 {including access to parents  and to other members of
16 the general public) as the State educational agency may
17 find necessary to assure the correctness and verification
18 of such reports and to assure that such reports shall be
19 public information.
20 “(b) The State cducational agency shall not finally

21 disapprove in whole or in part any application for funds
22 under this title without first affording the local educational
23 agency submitting the application reasonable notice and

24 opportunity for a hearing.
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“PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE NOX-
PROFIT SCIOOLS

“Bre. 132, (a) To the extent consistent with the num-
ber of educationally disadvantaged children in the school
distriet of a local educational ageney (whose application for
funds has heen approved under section 131) who are enrolled
in private nonprofit elementary and secondary schools, such
agency, alter consultation with the appropriate private school
officials, will provide for the benefit of such children in-
such schools secular, neuti'al, and nonideologieal services,
materials, and equipment, including the repair or minor
remodeling of such facilities as may be necessary for their

provision (consistent witi: subsection (¢} of this section),

_or, if such is not feasible or necessary in one or more such

private schools as determined by the loeal edueational ageney
after consultation with the appropriate private school officials,
such other arrangements as will assure equitable participa-
tion of such children in the purposes and henefits of this
title. '

“(b) Expenditures for programs pursnant to subseetion
(a) shall be equal to those for programs for children enrolled
in the public schools of the local educational agency,. taking

imto account the needs of the individual children and other

factors (pursuant to criteria supplied by the Commissioner)
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which relate to such expenditures, and when funds available
to a local educational agency under this title must be used
to concentrate programs or projects in the manner prescribed
by section 131 (::). (7) educationally disddvantngcd chil-
dren enrolled in private nonprofit schools who are included
within the group, attendance areas, or grade and age levels
selected for such concentration shall, after consultation with
the appropriate private school officials, he assured equitable
particination in the purposes and benefits of such programs
or projects. _ ,

“(c) (1) The control of funds provided-under this title
and title to materials, equipment, and property repaired or
remodeled therewith shall be in o public ageney for the uses
and purposes. provided in this title, and a pub]ié agency will
administer such funds and property.

“(2) The provision of services pursnant to this section
shall be provided by employees of a public agency or through
coniract by suck public agéncy with a person, an associ-
tion, agency, or corporation who or which in the provision
of such services is ixidependcnt of such private school and
of =ny religious 01'ganizafi011, and such employment or con-
tract shall be under the control and supervision of suc_h’
public agency, and the fundé provided under this title shall

not hie commingled with Siate or local funds. .
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“PART D—GENERAL Provisioxs

“PAYMENT

“Sgc. 111, (a) The Commissioner shall, subject to the

= W N -

provisions of section 142, from time to time pay to each
State, in advance or otherwise, the amount which it is eligi-
ble to receive under this title. Such payments shall take into

account the extent (if any) to which any previous payment

®» =1 h

to such State educational agency under this title (whether

or not in the same fiscal year) was greater or less than the

©o

10 amount which should have heen paid to 1t '

11 “(b) The Commissioner is authorized to pay to each

12 State amounts equal to t]‘nc amounts expended by it for the

13 proper and efficient perforinance of its dutics under this title

14 (including the testing program required by section 122 (a)

15 (1) and cvaluations required by section 122 (a) (5)), ex-
16 eept that the total of such payments in any fiscal year shall

17 not exceed-—

18 “(1) 2 per centum of the total maximum grants for
19 the State as Jetermined under part B for that fiscal yeﬁr; )
20 o

21 “(2) $300,000 or $50,000 in the case of Puerto
22 ~ Rico, Guam, American Saxho&, the Virgin Islands, or
23 the Trust Territory of the Pacific Islands, whichever is
24 the gréater. - |

% “(e) (1) No payments shall be made under this title

95-545 O - 73 - pt.1 - 6
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for any ﬁscnl‘yea'r to a State which has taken into considera-
tiou payments under this title in determining the eligibility
of any local educational ageney in that State for State aid, or
the amonnt of that .aid, with respect to the free publie educa-
tion of children during that year or the preceding fiscal year.

“(2) No payments shall be made,under this title to any
local educational agency for any fiseal year nnless the State
edneational agency finds that the combined per pupil expendi-
ture (as determined in accordance with regulations of the
Commissioner). of that agency and the State with respect to
the provision of free, public education by that ageney for the
preceding fiseal year was not less than such contbined per

pupil effort for that purpose for the second preceding fiseal

- year,

“ADJUSTMENTS WIERE NECESSITATED BY
APPROPRIATIONS
- “Skc. 142, If the sums appropriated for any fiscal year
for making the payments provided in this title are not suf-
ficient to pay in full the total amounts which State educa-
tional agencies are eligible to receive under this title for
such fiseal year such payments shall be ratably reduced, ;
except that the amount available for payment te each State

educational agency for the purposes of section 141 (b} need

‘not be ratably reduced, but may be determined by the Com-

missioner in accordance with the needs of such agency. In
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case additional funds hecome available for making paymcnts\

under this title for that year, such reduced amounts shall be

inereased on the same hasis that they were reduced. In \

order to permit the most clfective wse of all appropriations
made to carry out this title, the Commissioner may sct
dates by which State educational agencies must certify to
lim the amounts for which the applications of cdueational
agencies have been or will he approved by the State. If
the maximam gl.‘:n.-.t a local edneational agency would receive

alier any ratable reduction which may have been required

“under the first sentenee of this section is more than an

amount whiclt the State educational ageney determines, in
accordance with regulations preseribed by the Commissianer,
such agency will use, the excess amount shall be made ‘avail-
able first to cducational agencies in that Stiite, except that
the aggregate amount shall not exceed the maXimum grant
to which such agency would have been eatitled. Deiermina-
tions of the educational agencies to which sach excess
amounts shall be made available shall be made by the State
educational agency in furtherance of the purposes of this
title in accérdnnce with criteria preseribed by the Cominis-
sioner which are designed te assure that such excess amounts

will be made available to other eligible educational agencies

with the greatest nced. In the event excess amounts re-

.
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main after carrying out the preceding two seniences of this
section, sucl excess amounts shall be distributed among the
other States as the Commissioner shall preseribe for use by
local educational agencies in such States for the purposes of
this title in such manner as the respective State educational
agencies shall prescribe.

“ASSURAN.CE OF PARTICIPATION OF LDUCATIONALLY
DISADVANTAGED CHILDREN ENROLLED IN PRIVATE
NONPROFIT SCHOOLS
“Sgc. 143. (a) If a State is prohibited by law from

providing for the testing or cvaluation of children enrolled

in private nonprofit elementary and secondary schools, or
for the participation in special programs for educationally
disadvantaged children cnrolled in such schools, as required
by this title, the Commissioner may waive such requirement

‘and shall arrange for the provision of services to such chil-

dren through arrangements which shall be subject to the re-

quirements of section 132.

“(b) If the Commissioner determines thut a State has
substantiaily failed to provide for the participation on an-
cquitable basis of eduéutionally disadvantaged children en-

rolled in private nonprofit elementary and secondary schools
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as réquired by ﬁlxis title, he shall arrange for the provision of
services to such ehildren through arrangements which shall
be subject to the requirements of section 132,

“{e) When the Commissioner arranges for services pur-
snant to this section, he shall, after eonsultation with the
appropriate public and private schoo! officials, pay the cost
of such services from the State’s allotment under this title.

“WITHIOLDINGS

“Sre. 144, Whenever the Comimissioner, after reasonable
notice and opportunity for a hearing to any State educational
agencey, finds that there has*been a failure to comply sub-
stantially with hny of the assurances set forth in the appli-
cation of that State approved under section 122 (a), or with
the requirement of section 121 {c) (2), the Commissioner
shall notify the agency that further payments will not e
made to the State under this title (or, at his discretion, that
further payments will not be made to specified local educa-
tional agenéies or othpr institutinns affected by the failure)
urtil Le is satisfied that there is no longer any such. failure
to cornply. Unitil he is so satisfied, no further payments shﬁll
be made to the State un(ier this title, or payments by tae
State educational agency uuder this title shall De limited to
local educational agenzies and other instituti:ns not affeeted

by the failure, as ine case may be.
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“JUDICIAL REVIEW

“Src. 145. (a) If any State is dissatisfied with the
Commissioner’s final action with respect to the approval of
its application sulnitted under section 122 or with his final
action under section 144, such State may, within sixty days
after notice of such action, file with the United States eourt
of appeals for the circuit in which such State is located a
petition for review of that action. A copy of the petition
shall be forthwith transmitted by the clerk of the court to
the Commissioner. The Commissioner thereupon shall file in
the court the record of the proceedings on which he based
hi-s action, as provided in section 2112 of title 28, United
States Code. |

“(b) The findings of fact by the Commissioner, if sup-
ported by substantial evidence, shall be conclusive; but the
cdurt, for good cause shown, may remand the case to the
Commissioner to take further cvidence, and the Commnis-
sioner may thereupon make new or-modified findings of fact
ana may modify his previc.s action, and shall file in the
court. the record of the ~athor proceedings. Such new -
mlﬂiﬁed findings of fact skafl ukewise be conclusive if sup-
ported by substantial evidence.

“(ec} Upon the filing of such petition, the court shall
have jurisdiction to affirm the nction of the Commissioner

or to set it aside, in whole or in part. The judgment of the.
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court shall be subject to review by the Supreme- Court of

the United States upon certiorari or certification as provided

in section 1254 of title 28, United States Code.
“DEFINITIONS

“Stc. 146. For the pmiposes of this title—

“(1) The term ‘educationally disadvantaged childrer’
means children who (A) for the pmrposes of part A of this
title and section 121 (h) (1) fail to meet the standard of per-
f:)rmnnqc‘dctermined or approved by the National Commis-
sion on Educational Disadvantage under section 112 (a) (2) ,

or (B) are identified as heing educationally disadvantaged

by a State utilizing the procedures approved under scction

122 (a) (1), including children whose disadvantage results
from a physiéﬁl or mental handicap or from ;i lack of facility
in the English language, ami for whom education is provided
or proposed to be pfovided at or below grade 12.

“(2) The term ‘excess costs’ means those costs directly
attributable to brogmms and projects approved under scc-
tion 131 which exceed the average per pupil expenditure of
a luzal educational agency in the wost recent year for whieh
satisfactory data is available for pupils in the grade or grades
included in sach programs or projects (but not including

expenditures under this title or any comparable -State or

* local provisions for special programs for edueationully dis-

advantaged children).

oot A s rd e s s o et e o el el
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“(3) The term ‘parent or guardian’ includes any otl.er
person standing in loco parentis. |

“(4) The tez.'m ‘free public education’ means education
which is provided at public expense, under public supervi-
sion and direction, and without tuition charge, and which is
provided as elementary or secondary education in the appli-
cable State, except that such term does not include any
education provided beyond grade 12.

“(5) The term ‘State’,l except as otherwise limited by
) provisi@n of this titil_e means 8 State, Puerto Rico, Guam,
the District of Columbia, American Samoa, the Virgin Is-
lands, and the Trast Territory of the Pacific Islards.

‘““(6) The term ‘State educational agency’ means the
officer or agency primarily responsible for the State super-
vision of public elementary and secondary échools.

“(7) The term ‘local educational “agency’ means a
board of public education or other public authority legally
constituted witi’» . State for either administrative control or
directx;on of,'.or to perform a service function for, public ele-

mentary and sccondary schools in a city, courty, township,

" school district, or other political subdivision of a State, or such

combination of school districts or other political subdivisions
of a State as are recognized in a State as an administrative
agency for its public elementary or secondary schools.

(8) the term ‘average per pupil expenditure’ in a

€t
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State, or in the United States, shall be the aggregate current

—

expenditures (as defined by this seetion) during the second
fiscal year preceding the fiscal year for which the compula-
“tion is made (or, if safisfactory data for that year are not
available at the time of computation, then during the earliest
preceding for which satisfactory data are nvaihﬂﬂc) of all
loeal educational agencies in the State, or in the United

States (which for the purposes of this definition means the

0 w - O (& W~ [S+] [

fifty States and the District of Co]umbia), as the case may
i0  be, plus any direct current éxpcnditures by the State for the
11 oporation of such.ngencies (without regard to the sources of
12 {uuds from which cither of such expenditures are made)-,
13 .divided hy the aggregate number of chil.dron in average daily
14 yitendunce to whom such agencies provided free public edu-
15 cation during such preceding year.
16 “(9) The term ‘current expenditures’ means expendi-
17 ures for free public education, including exnenditures for
18 administration, instruetion, attendance and health services,
19 pupil trénsportation services, o’perﬁtion and maintenance
20 of plant, fixed chargés, and net expenditures.to cover deficits
for food services and student body acg\;ities, but not includ-
,22‘ ing expenditures for community services, capital outlay, and
23 debt service, .or any expenditures made from funds granted

under this title or any other program administered by the

' - Commi.sioner, with the exception of funds granted-under the
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Act of September 30, 1950 (Public Law 874, Kighty-first
Congress, as amendéd) .

“{10) The term ‘repair and minor remodeling’ includes
the preparation of drawings and specifications i.ov such work,
and the inspection and supervision of the work.

“(11) The term ‘school facilitics’ means classrooms
and related facilities (inecluding initial equipment} for free

public education and interests in land (including site, grad-

ing, and improvements] on which such facilities are con-
! :

structed, except that suéh term does not include those gym-
nasiums and similar facilities intended primarily for exhibi-
tions for which adwission iz to be charged to the general
public.

“(12) The term ‘equipment’ includes machinery, utili-

2 ties, and built-in equipment, and any necessary enclosur<.. or

structures to house them, and includes all other items necés-
sary for the funétioning of & particular facility as a facility
for the provision of educa-tioﬁal serﬁces, including items such
as instructional equipment and necessﬁry furniture, printed,
published, and‘audiovisﬁal instructional materials, and books, -
periodicals, docw aents, and other related materials.

“(13) The term ;nonproﬁt’ as applied to & school means
a school owned and operated by one or more nonprofit cor-;

porations or associations no part of the net esrning of which
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* inures, or may lawfully inure, to the henefit of any private
9 sh-a.re}‘xolder‘ or individwal;"
3 Sec. 3. (1) Section 103 and part A of tifle I of the
4 Elementary and Secondary Education Act of -19‘65 as
5 amended by this Aot shall be effective upon the date of
ennctment of this Act. The remaining provisions of such title

shall hecome effective July 1, 1975,

mw I @

(b) Except for section 148 (National Advisory Coun-
9 al}, ’which‘is hercby repealed, the operative provisions of
10 title T of the Elementary and Secondary Education Act of
11 1965 (iitle IT of the Aci of Sepl,elllin;n; 30, 1950), without
12 regard o the antendments made by this Act, shall be effec
. 13 tive prior to July 1, 1975, and for that purpose section 102
- 14 of such title is amended by striking out “June 30, 1973”

15 and inserting in lieu thereof “June 30, 1975”.

16~ (c) Effective July 1, 1975, section 403 of the Act of
17 September 30, 1950, is amended— .

18 (1) by striking out, in paragraph (4} the fo}low—
19 ing: “, except that for purposes of title 11 such term docs
20 not include any education provided beyond grade 127,
21 - (2) by striking out, in paragraph (5), the follow-
22 ing: “title II of this Act or”, ’
an (3) Dy striking out “(A)” where it appears after
24 “(6)”, in paragraph (6}, and by striking out subpnfa—

25 graph (B) of such paragraph,
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(4) by striking out, in paragraph (8), the follow-
ing: “and for purposes of title 11, such Lcﬁn includes the
Trust Territory of the Pacific Tslands”, and

(5) by striking out paragraph (15).
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IN THE HOUSE OF REPRESENTATIVES

March 20,1973

Mr. Bern (by request) introduced the following bill; which was referted to the
Committee on Education and Labor

A BILL

To- strengthen education by consolidating certain elementary
and secondary education grant programs through the provi-
sion of a share of the revenues of tl United States to the
States and to local educational agencies for the purpose of
assisting them in carrying out education programs reflecting
areas of national concern.

Be it enacted by the Senate and House of Representa-

tives of the United States of America i (Tongress assembled,

1973”7,

FINDINGS - AND PURPCSE

L IR > B Y A VA

education is ptimarily the responsibility of the States and
I ' -

That this Act may be cited as the “Better Schools Act of :

SEc. 2. {a) The. Congress finds that, while public

,,,,,
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iocal communities of this country, the Federal Government
has a responsibility to assist them in meeting the costs of edu-
cation in areas of special national concern. The Congress

finds, however, that prior programs of Federal financial assist-

_ ance for elementary -: seconda:y education are too narrow

. -4 : :
in scope to meet the needs of State and local school systems.

(b) It is therefore the purpose of this Act to consolidate
certain current programs of Federal assistance to elementary

or secondary education into a system of Federal revenue

shoring for education designed to assist in meeting such

needs, to assist in encouraging innovaiion and development
of new educational programs and practices, té assist in pro-
viding  compexnsatory education for educationally deprived
children, to assist in providing the special educational serv-
ices needed by the physically or mentally handicapped, to
encourage greater attention to the vital field of vocational
educution; to assure to children whose parents live on Fed-
eral pr: perty an education comparable to that give to other
children, and to assist in providing State and local educational
officials with the ﬁexjkjiit)f and rasponsibility they need to
make meahingful- decisions in response to the needs of their
students.
| AVATLABILITY OF APPROPRIATIONY
Sec. 3. Allotments to a State and payments to the

iJecretary of the Interior under this Act from appropriations
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for a fic °l year shall remmin available for obligation and

expenditure until the close of the next fiscal year..

ALLOTMENT AND USE OF SHARED REVENUES

SEc. 4. (a; From the sums appropriated for carrying

out this Act for any fiscal year the Secretary shall allot to

each State an amount equal to 60 per centum of the average

per pupil expenditure in such State multiplied by the num-

ber of children in average daily attendance in the publie
elementary or recondary schools of such State during such

year who resided on";Féderal property. The mmount so al-

. lotted shall be available for any'educa_tional purpose.

~(b) (i} Not to exceed 3 per centum of the remainder
of v'such sums appropriated for such_ year shall be available

to the Secretary—
(A) for allstment of such amounts as he deems ap-

propriate to Puerto: Rico, Guam, the Virgin Islands,

American Samoa, and the Trust Territory of the Pacific

Islands, and

(B) for payment of such amounts as L¢ deems .ap-
propiate to the Scretary of the Interior for the p\.n'plose
of meeting the educational needs of Indian children
served'b-y schools operated by the Department of the
Interior.

For the purpose of achieving an equitable distribution of

such funds in the light of the educational needs of the chil-



it

> W

w 0 ~3 & O»;

10

11
12
13

14
15
16
17
18
19
20
21
22
23

o4

25

86

4

dren to be served, the Secretary shall prescribe criteria for
the making of such allotments and payments. Amounts al-
lotted or paid under this subsection may be used only for the
educational purposes specified in subsections (c) (4) aad
(d) (2) of this section.

(2) For purposes of this section (except subsection
(f) ), section 5, and section 7, tl;e term “State” does not
include Puerto Rico, Guam, the Virgin Islands, Americah
Samoa, and the Trust Territory of the Pacific Islands.
| (c) (1) After application «f subsections (a) and (b)
for the fiscal year endi.ng June 30, 1974, the Secretary shall

allot to each State, from 60 per centum of the remainder of

_the sums appropriated for carrying out this Act for such

year, an amount equa! to the amount paid to such State
under title I of the Elementary and Secondary Educaticn
Act of 1965 (except with respect to section 103 (a) (5)
thereof) for the fiscal year ending June 30, 1973.
©(2) After appli'c;at.ion of subsections (a) and (b), and,
for the_ fiscal year ending June 30, 1974, paragraph (1), -
the Secretary shall allot to each State, from 60 per centum
of the remainder of the sums appropriated for carrying out
this Act for such year, an amount equal to—
/A) the number of children aged five to seventeen,
inclusive; ia such State from families with incomes be-

low the poverty level multiplied by
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(B) the expenditure index (as defined by section

19(7)) for such State for such year,

except that
(C) for the fiscal year ending June 80, 1974, no

Staté may he allotted an amount in excess of 150 per

cenlum of the muount paid to .\"l'l’(“h State t'dr the fiscal

vear ending June 30, 1973, under title I of the Kle-
Twentary and Sc(:m\d:n‘y Edueation Aet of 1965, and

(D) for any other fiscal year no State may be
allotted an amount in excess of 150 per centum of the
amount allotted to such State under this subsection for
the preceding fiseal year.

(3) If for any fiseal year the amount avilable for allot-
ment under paragraph (2) is less than the total required to
make in full all of such allotments, the Secretary shall reduce
the allotment of sach State under such paragraph by the per-

centage by <which the total amount availabl¢ for allotment

under such paragraph is less than the amount which would

othcrwise be required to be allotted under paragraph (2).
(4) The amount allotted toa State under this subsection
shall be available only for progrs.\ms and projects designed
to meet the special educational needs, at the preschool or any
other educational level, of educationally deprived children,
and #t least 75 per centum of such amount shall he available

only for instruction in basic language or mathematics skills,

95-545 N = T3 - pt, 1 -7
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(d) (1) After application of the provisions of subsec-
2 tions (a), (b), and () for a fiscal year, the Secretary shall

allot to each State an amount which bears the same ratio to

= W

the remainder of the sums appropriated for carrying out this
Act for such year as the number of children aged five to

seventeen, inclusive, in such State bears to the number of

< & O

such children in all of the States.

R (2) Except as provided in section 7—

9o (A) 16 per centum of the amou;it allotted to a
10 State under paragraph (1) shall be available only for
11 programs and ‘projects at the preschool or any other edu-
12 cational lé\’el designed to meet the special educational

13 needs of handicapped children;

14 (B) 43 per centum of such amount shall be avails
15 able only for vocational education activities; and

16 (C) 41 per centum of such amount shall be avail-
17 able only for supporting materials and services.

18 (e} Inthe event that any State—

19 (i) is not eligible to receive revenues shared under
20 this Act for any fiscal year, |

21 (ii) nofifies the Secrelary that it does not desire to
22 reccive such revenues, or _

23 (iii) may not, because of clause (C) or (D) eof
21 subsecticn (c) (2), receive a portion of its allotment

25 - for such year,
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1 the allotment (or portion thereof) cf such State for such

|8

year under sunsection (¢) or (d) shali be available for re-

allotment from time to time, on such date or dates during

WO

such year as the Seerctary may fix, to other States in pro-
portion to the eriginal amount of the allotments to such other
States under such subsection for that year, but with such

proportionate amount for any of such other States being

W =1 & o

reduced by the extent it exceeds tho amount the Secretary
9 estimates such State needs and will he able to use; .and the
10 total of such reductions shall he reallotted in the same manner
11 among the States whose proportionate amounts were not so
12 reduced. Any amonut for a fiscal year so reallotted to a State
13 under this subsection shall be decined part of its allotment
14 ueder such subsection (¢) or (d), as the case may be, for
15  such year.
16 (f) The amounts » ppropriated and allotted pursnant to
17 this Act shall be paid tc the States at such intervals and in
18 such installments as the Sceretary may determine. Such
19 amounts paid for any purpose under this Act shall also be .
20 available for constrnction to carry out such purpose..
21 "DISTR-IBUTI()N OF SIIARED REVENUMS WITHIN EAC]f
22 STATE
23> SEc. 5. (a) Each State shall pay to each of its local
21 educational agencies for a f{iscal year an amount equal to the

25 sums allotted to such State under section 4 (a) for such year
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on account of the numbef of children in laverage daily at-
tendance who resided on Federal property in the school dis-
trict of such agency.

(b) (1) From the sums allotted to a State under section

4 (c) for the fiscal year ending June 30, 1974, such State

shall pay to each of its local educational agencies an amount
equal to the amount bﬂid to each such agency for the fiscal
year ending June 30, 1973, under title I of the Elementary
and Secondary Education Act of 1965.

(2)' From the remainder of such sums and from the
sums allotted to such State under section 4 (¢) for any other
fiscal year, such State shall retain such amounts as it deems
necessary for meeting the special educational needs of ne-
glected or delinquent children and migratory children of mi-
gratory agricultural wofkers, except that the amount re-
teined by such State under this paragraph for any fiscal
year suall not exceed an amount equal to the expenditure
index for such State for such year multiplied by the number
of such children in such State during such ;vear.

(3) From the remainder of the sums allotted to such

‘State under section 4 (c) for a fisval year and not paid to

any local educational agency under paragraph (1) nor re-
tained under p&ragraph (2), such State shall pay to each
of its local educational agencies which h_as more than five

thousand children aged five to seventeen, inclusive, from
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families with incomes below the poverty level, or has more
than 15 per centum of the total enrollment of its schools
consisling of such children, an amount equal the product
ofl—

(A)ﬁ the expenditure index for such State for sach

year multiplied by
(B) the number of such children from such famities
in the school district of such agency,

less any anlbunt paid to such agency under paragraph (1).

(4) I for any fiscal year the portion of the suns
alloited to a State under scetion 4 (¢) and availuble for pay-
ments under paragraph (3} of this subsection are insufficient
to make the pa}rnleﬁts to all local educational agencies re-
auired by such paragraph, such State shall reduce the pn;\'-‘
ment to each local educational ageney nnder such paragraph
by the percentage by which such portion of the sums so
allotted aund available is less than the total of the payments
required by such paragraph for all such agencies.

(5) If the allotment to such State under section 4 (c)
for any fiseal year exceeds the amounts required under para-
graphs (1}, (2), and (3) of this subsection, such State
shall rank all of its local educational agencies which are not
eligible for payments, for such year under paragraph (3) by
the number of children in the sch'(_)bl district of each such

ILR. 5823——2
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10
agency aged five to seventeen, inclusive, from families with
incomes below the poverty level, or, if such State so elects,
by the percentage which the number of such children in each

such distriet is of the total number of children -aged five to

-seventeen, inclusive, in such district. Subject to clause {A)
. R

of paragraph (6) of th]s subsection, such State shall then
nake payments to such ngencieé as though they were eli-
gible under immgrnph (3), beginning with the agency or
agencies with the largest number, or, if such State has so
elected, the largest percentage, of such childreﬁ from such
families, and following such order of ranking until the re-
maining portion of such allotment is exhausted.
(6) No local edncatir.ial agency may receive payments
under this subsection for any fiscal year unless—
(A) the total-amonnt of such payments for such
year to such agency is at.leavst $10,000,
(B) the State agency (designated under section
9(a)) determines, in accordance with such criteria as
t;hé Secerctary may prescribe, that the services provided
in each of the schools of such local agency with funds
other than funds received under this Act will for such
year be comparable with the services so provided in all
of the other schools of such local agency,
(C) such local agency provides satisfactory as-

surance to the State agency (designated under section
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9(a)) that if such State agency dves not conduct such

evaluations of programs aud projects carried out with

funds paid to such local agency under this subsection
as the Seerclary may rvequire, such local ageney will do
so, and

(D) such loeal ageney provides satisfactory assur-
ance to the State :l.gelicy (designated under section

9 (a)) uhat it will comply with the applicable provisions

of this Act. ‘

(7) Each loeal educational ageney which receives a
payment for a fiscal year under this. section shall rank all
of its schools by the number of educationaily deprived chil-
dren envolled in such schools, or, if such agency so chooses,
by the percentage which the number of such children en-
rolled in any school is of the total number- of such children
enrolled in such school, except that, upon the approval of

the State agency designated under section 9 (a), such local

i educational agency may, for the purpose of such ranking,

gronp its schools by the grade levels in such schools, each

such group containing all of such schools having the same

grade levels. Programs and projects carricd out with pay-

ments received by such agency under this section for such

“year shall be designed in such a manner that the total cost

"(consistent with cost allocation criteria preseribed by the

Secretary) of such programs and projects for such year shall

et e eVt + e hn menn e e e
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1 Dbe at least equal to the expenditure index for such State for

[N

such year multiplied by the number of children served by

such programs and projects. No educationally deprived

oo,

4 children enrolled in any sc}wol of ~uch agency may he served
5 hy such programs and projects unless all of the educationally
6 deprived children enrolled in any other school (or, if the
.7 schools of such agency are ranked within groups by the
8- grade levels fn such schouls, in any other school within such
9 group) enrolling a larger number (or, if such agency has
10 chosen to sank its schools by percentage, a larger percent-
11 age) of such children are” served by such programs and
12 projects. '
13 (8) Any poftion of an allotment which is not, but would
14 be exeept for clause (A), (B), (C), or (D) of paragraph
15 (6), paid to a-local educational ageney by a State shall be
16 paid by such State, in aceordance with its plan developed
17 under scction 9(b), to other local cducational agencies
18 with-in'.snch State to which funds are required to be paid
19 under paragraph (1), (3), or (5) of -thissuhscction for use
20 in accordance with the provisions of section 4(c) (4), ex-
21: cept that no such other agency shall be paid more for any
22 fiseal year pursnant to this subsection than 200 per eentum
23 of the amount required to be paid to it under paragraph (3)
21 or (5) of this subsection for such ycar.

25 (9) If no local educational agency within such State
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which would otherwise receive payments for any fiseal year
undcr this sabsection has heen determined, under clause (B)
of paragraph (G), to provide comph‘uhlc\ services, the
amonnt_allotted to suen State ander section 4 (¢) shall be
a\'zlilall;lc for reallotment front time to time, on such date or
dates (Ihring sneh year as the Scerelary may fix, to other
States in proportion to the mmounts originally allotted to such
other States nnder such seetion, hut with sach proportionate
amount for any of such States heing redueed hy the extent
it exceeds the amount the Seerctary estimates such State
needs and will be able to use; and the total of such reduc-
tions shall be reallotted in the same manner among the States
whose proportionate amounts were not so reduced. Any
portion of an allotment which is not, but would be except
for paragraph (8), paid {o a local educational ageney within
a State, shall be reallotied to other States in the manner
preseribed by the preceding sentenice. The amownt reallotied
for any fiscal year under this subscction to any State may
not exceed 200 per centum of the amount originally allotted
to such State for such year under section 4 (¢}. Any amount
reallotted to a State under this subsection for any fiscal year
shall be deemed to be part of its allotment for such year
under section 4 (c) .

(¢) The remainder of each State’s allotment shall be

~ available—

o

o
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(1) for use, in accordance with the provisions of
sections 4 and 7 and the plan developed under section
9(b), by the State ageney designated under section
9{a) ; and
(2} for diétrilmtion, for use by them in accordunce
with the provisious of sections 4 and 7 and such plan,
among the loeal educational agencies of such State on
basis reflecting the relative needs of each of such agen-
cies for the types of assistance for which appropriations
under this Act are available;
except that, in defermiuing the relative needs of each of
such agex-lcies for the types of assistance for which appro-
priations ‘urder this Act arc available, fuuds paid to such
agencies under subscction {b) of this section shall not be
taken into account.
DEIERMINATION OF NUMBERS
~Ste. 6. (1) For purposes of sevtions 4 and 5 of this
Act, the Sceretary shall make the required determtinations
of average daily attendance, average per pupil expenditure in
the United States, State average per pupil expenditure, and
numhers of children, and in doin_g so he shall use the most
recent satisfactory data available to him, referable with
respeet to data used for each purpose to the same time period
for all jurisdictions. If the Secratary determines that satis-

factory data regarding numbers of children are not available
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for any local educational agency, he shall determine the total
numbers of children in the county or couut-ies in which the
school district of such agency is located, and the State agency
designated under section 9 (a) shall determine, pursuant to
eriteria preseribed by the Seceretary, within such total the
numbers of children in each school distriet within such county
or counties.

(b) In determining numbers of children for purposes
of section 3, a child from a family with an income helow
the poverty level who, during any year, is transferred by
a local educational agency from a school in which he is en-
rolled aud in which the majority of the children enrolled are
from families with incomes helow the poverty level to a
sehool in which the ninerity of children enrolled are from
such families, shall he counted twice for the following year,

(¢) Txcept as the Sceretary may provide by regulation,
no information obtained under this section relating to any
individual may be used for any purpese other thaun the
purposes of this Act. i

TRANSFERS AMONG PURPOSES

Sec. 7. (a) Thirty per centum of that portion of ench

State’s allotment which is available for the purposes de-

seribed in clause (A) or (B) of section 4 (d) (2} may be
made available for any -of the other purposes described in

subsection. (c) or (d) of section 4.
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1 (1)} The 30 per centum liwitations in subscetion (a)
2 may be exceeded if the State dentonstrates to the satisfaction

3 of the Sceretary that such action will achieve more effec-

4 tively the purpo.ée_s of this Act.

5 TARTICIPATION OF NONPUBLIC SCHOOL CIILDREN
6 . Suc. 8. (a) The State agency designated under sce-

7 tion 9 (a) shall provide that—

8 (i) exccpf as provided in subscction (h), chil-

9 dren enrolled in nonprofit private elementary or secon-

10 dary schools will be given an opportunity to participate,

1 on an cquitable basis, in activities for which funds- are

_ 12 nlatlc-a\'ali];lblc under subscetions (b}, (¢}, and (d) of

5_ 13 section 4; and |

14 (2) title to and control of funds reccived under this

i 15 - Act and other prbperty derived therefrom ;vill remain
16 in one or more public agencies. o

1% {b) If the Sceretary determines that provisions of State

18 law prevent any State ageney designated under section 9 (a)
19 from complying with subsection (a) of this section, the See-
90 retary shall, if he finds that the State is otherwise eligible to
91 participate in the program under this Act, permit such State
99 to participate, but in such case he shali— -

23 (1) arrarge, by contract or otherwise, for children
24 enrolled in the nonprofit private elementary or secondary

03 * schools within such State to receive, on an equitable -
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basis, services similar to those provided frem the funds
made available under subsection (b}, (e), or (d) of
section 4 to public school children within sueh State:
and
(2) pay the cost thereof sut of that portion of the
allotment to such State for carrying out cach such
-subsection.
STATE ADMINISTRATION
SEG.. 9. (a) The chief executive officer of a State shall
be the State agency respousible for administration {or super-
vision of the administration) of the program under this Act
in such State, except that a specified single State agency
shall be respohsible fm' such administration (or supervision
of administration) if such oﬁicer' determines that the law of
such State so provides. Section 204 of the Intergovernmental

Cooperation Act of 1968 (42 U.S.C. 4214) shall apply to

“the preceding sentence.
(b) The State agency designated under subsection (a).

shall, for each fiscal year, develop and publish a plan for

the distribufion of funds available therefor under section

5(b) (8) and under section 5(c), and for the expenditure

of funds retained under section 5 (b) (2) and under section

5(c) (1) for nse by such State agency or distributed nnder

section 5 (c) (2) for use by local educational agencies. Such
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pla shall include estimates of the mmounts which will be paid
to cuch local educational agency in such State for sueh year
(A) under subsection {a) or (b) of section 5, and (B)
from that portion of sich State’s allotment derived from
elause (2) (A}, (2) (B), or (2) (C) of seetion 5 (d}. Such
plau shall not finally be adopted by sach State ageney until
a reasouahle opportauity has heen giveu to interested persous
for comment thereon.
TREATMENT OF FEDERALLY CONNECTED CHILDREN

See, 100 The § ate ageney designated under section

9 (a) shall provide that children attending sehool within the

State whe reside with a parent on Federal property will re-

“eeive publie elemenfary or sccondary education on a hasis

(lzon'npz‘n'nMc to that provided to other children in the State.
e e - BEIGIRTLITY
Stc, 11. In order to qualify for any payinent under this‘
Act from appropriations for any year, a State, or a local
edneational agency, must establish to the satisfaction of the

Secretary that, with respect to such appropriations and pay-

-ments therefrom, it will use such payments only for the pur-

poses for which made and will otherwise comply with the

applicable provisions of this Act and regulatibns thereunder.
REMEDIES FOR NONCOMPLIANCE

Sec, 12. (2} If the Secrétary, after reasonable notice

and opportnnity for heariﬁg to the State agency designated
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under section 9 (a), finds that a State has failed to comply
sibstantially with any provision of this Act, the Secretary,
until he is satisfied that there is no longer any such failure
to comply, shall—

(1) terminate payments to such State under this
Act, or »

(2) reduce payment; under this Act by an amount
equal to the amounr of such payments which were not
expended in accordance with this Act, or

(3) limit the availability of pzi.yments under this
Act to programs, projects, or activities not affected by
such failure to comply.

(b) (1) Inliew of, or in addition to, any action author-
ized by subsection (a), the Secrctary way, if he has reason
fo helieve that a State has failed to comply substantially w‘ilh
any provision of this Act, refer the matter to the Attorney
Generol of the United States with a recommendation that an
appropyiate civil action he instituted.

(2) Upon such a referral the Attorney Geueral may
bring a civil action in any United States district cowrt having
venue thereof for such relief as may be ;%pp1°¢)1>1'iato, incind-
ing an action to recover revenues shared under this et
which were 16t expended in accordance with it, or for manda-
tory or injunctive relief.

(¢) (1) Any State which reccives notice. under sab-

AT A e b S st e o Ea s v e
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section (a), éf the termination. reduction, or mitation of
revenues shared may, within sixty days after recciving such
notice, file with the United States court of appeals for the
cireuit in which such State is located, or in the United States
Court of Appeals for the District of Columb»ia, a petition for
review of the Secretary’s action. The petitioner shall forth-
with transmit copies of the petition to the Secretary-and the
Attorney General of the United States, who shall represent

the Secretary in the Litigation,
 (2) The Secretary shall file i the court the record of
the proceeding' on which he based his action, as provided in
section 2112 of title 28, United States Code. No objection to

@

the action of the Secretary shall be considered by the court

unless such objection bas been urged before the Secretary.

(3) The eourt shall have jurisdiction to affirm or
modify the action of the Secretary or to set it aside in whole
or in part. The findings of fact by the Secretary, if sup-
ported by substantial evidence on the record coﬁsidered a8

a whole, shall be conclusive. The court may order additional

“evidence to be taken by the Secretary, and to be made part

of the record. The Secretary may modify his findings of

“fact, or make new findings, by reason of the new evidence

so taken and filed with the court, and he shall also file such
modified or new findings, which findings with respect to

questions of fact shall be conclusive if supported by sub-
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stantial evidenee on the record considered as a whole, and
shall also file his mcm_nmcndntions, if any, for the modifica-
tion or selting aside of Lis original action.
(4) Upon the filing of the record with .tllc court, the
jurisdiction of the court shall be exclusive and its judgment

shall be final, exeept that such judgment shall be subject to

review by (he Sapreme Cowt of the United Siates upon

writ of certiorari or certification as provided in section 1254
of title 28, United Stnteé Code.
CIVIL RIGIITS

Sic. 13. Revenues shared under this Act shall be sub-
jeet to title VI of the Civil Rights Act of 1964 (42 US.C.
2000d) and title IX of the Education Amendments of 1972
(20 U.8.C. 1681-1686) .

ADVANCE FUNDING

Sre. 14, To the end of affording the responsible State,
Joeal, and Federal officers adequate notice of available Fed-
eral financial assistance under this Act, appropriations for
carrying out this Act for any fiscal year are authorized to be
included in the appropriation Act for the fiscal year preced-
ing such fiscal year. In order to effect a transition to this
method of timing appropriation action, the preceding sen-
tence shall apply notwithstanding that its initial application

will result in the enactment in the same year (whether in

Y5-545 O - 93 -p1, 1 -8
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the same appropriation Act or otherwise)” of appropriations
for each of two consecutive fiseal years.
LAGOR STAKDARDS
SEc. 15. All laborers and mechanies employed hy con-
tractors and subeontractors- in any construction which is
assisted nnder this Aet shall be paid wages at rates not
less than those prevailing on similar constrnetion in the
locality as determined by the Seerctary of Tabor in aceord-
ance with the Davis-Bacon Act (40 U.K.C. 276a—276a-5) .
The Secretary of Labor shall have, with respect fo such
labor standards, the authority and functions sct forth in
Reorganization Plan Nambered 14 of 1950 (15 F.R. 3176;
64 Stat. 1267) and sectien 2 of the Act of June 13, 1934
(40 U.8.C. 276c).
ANNUAL REPORT
Sec. 16. The Seerctary shall make an anunal repoit to
the President and the Congress p(-.r;.-lhlin:_'; to the effective-

ness of assistance under {his Aet in mecting e educational

- needs of children and adults.

RECORDS, AUDITS, AND REPORTS
Sec. 17. In order to assure that revenues shared under
this Act are used in accordance with its provisions, each
State shall—
(1) use such fiseal, andit, and acconnting proce-

dures as may be necessary to assare (A) proper ac-
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counting for payments reeeived by it, and (B) proper

disharsement of such payments;

(2) provide to the Secrelary and the Comptroller

General of tae United Stntés access to, and the right to

examine, any books, docnﬁnents, papers, or records as

he requires; and
(3) make such reports to the Secretary or the
Comptroller General of the United States as he requires.
INTERSTATE AGREEMENTS |

Src. 18. In the event that agreements between States
are necessary in order to realize the full benefit of provisions
of this Act, the consent of Congress is hereby given to such
States to enter into such agrccments.A

DEFINTTIONS

Ske. 19. Yor purposes of this Act—

(1) The term “adult education” means services or in-
struetion below (he college level for individuals () who
have allaived the age of sixteen, (B) who do not have a
certificate of graduation from a school providing sccondary
edueation and who have not acliieved an cquivalent level of
education, and (C) who are not carrently required to be
enrolled in schools.

(2) The term “average per pupil expenditure” in the
United States, or in any State, means the aggregate enrrent

expenditures of all local edneational agencies in the United

¥ dria SV S o,
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States, or in such State, as the casc may be, for any fisceal
year, plus any direct current expenditures by the States, or
such State, as the caso may be, in which such agencies are
located for the operation of such agencies during such year
{without l'o.gm'.d to the sources of funds from which either
of such expenditures is ade), divided by the aggregate
number of children in average daily altendance to whom such
agencies provided public cducation during such year. .

(3) The term “construction” means the erection, ac-
quisition, alteration, remodeling, or improvement of facili-
ties, including the acquisition of land necessary therefor,
and the cost of construetion includes the cost of architeet's
fees.

" weans expendi-

(4) The term “current expenditures’
tures for public education, but not including expenditures
for community services, capital outlay, and debt services,
or any expenditures made from funds allotted under this
Act.

(5) The term “educationally deprived children” means
children who suffer from educational depri\'ation, as deter-
mined in accordance with such eriteria as the Secretary may
prescribe.

(6) The term “elementary school”- means a day or

residential school which provides elementary education, as

determined under State law.
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(7) The term “expenditure index” for any State means
the higher of (A) .35 mulliplied by the average per pupil
expenditure for such State, and (E) .35 multiplied by two-
thirds of the average per pupil expenditure in the United
States.

(8) The term “family with an income helow the
poverty level” means a family with poverly status, as de-
termined by the Scérctm*y on the basis of criteria prescribed
or approved by him.

(9) The term “Federal property’” means real prdperty
which is owned by the United States or is leased by the
United States, and which is not subject to taxation by any
State or any polilical subdivision of a State or by the Dis-
trict of Columbia. Such term includes (A) real property
held in trust by the Unifcd States for individual Indians
or Indian trihes, and real property held by individual Indians
or tribes which is subjeet to restrictions on alienation imposed
hy the United States, (B) for one ycar beyond the end of
the fiscal year in which oceurred the sale or transfer thercof
Ly the United States, any property considered prior to such

sale or-transfer to be Federal property for the purposes of

“this Act, and (C) any school which is providing flight train-

ing to members of the Air Force under contractual arrange-
ments with the Department of the Air Force at an airpdl't

which is owned by a State or political subdivision of a State.
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.Such term also includes any interest in Federal property (as

defined in the foregoing provisions of this paragraph) under
an easement, lease, license, permit, or other m‘lﬁng‘cm(}nt, as
well as any improvements of any nature (other than pipe-
lines or utility lines) on such property even though such
interests or improvemenis are subject to taxation Ly a State
or political subdivision of a State or by the District of Co-
lumbia. Notwithstanding the foregoing provisions of this
paragraph, such term does not include (D) any real property
ﬁsed for a labor supply center, labor home, or labor camp
for migratory farmworkers, (1) any real property under the
jurisdiction of the United States Postal Service and used
primarily for the provision of postal serviees, or (F) any low-
rent housing project held under title IT of the National Indus-
trial Recovery Act, the Emergency Relief Appropriation
Act of 1935, the United States Housing Act of 1937, the
Act of June 28, 1940 (Public Law 871 of the Séventy-sixth
Congress), or any law amendatory of or supplementary to
any of such Acts. _

(10) The term “handicapped children means mentally
retarded, hard of hearing, dé:ij, speech impaired, visually
handicapped, seriously emotionally disturbed, crippléd, or
other health impaired ckildren who b.y reason thereof require
special e.ducational services.

(11) The term “local educational agency” means a

e A S Do i o
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public board of education or other public authority legally

constituted within a State for either administrative control

or direction of, or to perform a service function for, public
clementary or secondary schools in 4 city, county, township,
school district, or other political subdivision of a State, or
such combin:\l:ion of schouljdi'stricts or counties as are recog-
nized in a State as an administrative agency for its public
eleh]entm'y or secondary schools. Sﬁch term also includes any
other public institntion or agency having administrative con-
‘trol and dircction of a public elementary or secondary school.

(12) The term “nonl;roﬁt”, ‘as applied to a. school,
means a school owned and operated by one or more nonprofit
corporations or associations no part of the net earnings of
which inures, or may lawfully inure, to the benelit of any
private shareholder or individual.

(18) The term “revenues s‘hared” means payments
under this Act.

{(14) The term “secondary school”‘me'ans- a day or
residential school which provides secondary education, as
determined under State law, except that it does not include
any education provided beyond grade twelve.

(15) The teria “Secretary” means (except as used in
section 4 (b) (1) (B)) the Secretary of Health, Education,
and Welfare. -

(16) The term “State” includes, in addition to the sev-



O

ERIC

Aruitoxt provided by Eic:

[

H- W

v

10
11
12
13

14

15

110

28
eral States,' the Commonwealth of Puerto Rico, the District
of Columbia, Guam, A.mcri('fan Samoa, the Virgin Islands,
and the Trust Territory of the Pacific Islands.

(17) The term “supporting materials and services”
means programs and projects described in section 4 (¢} (4)
or 4(d) (2) (A); activities described in section 4(d) (2)
(B) ; the purchase of school texthooks, library resources,
and educational equipment; the provision of supplementary

cducational centers and services, of school pupil personnel

*services, of adult education, and of school meals; the training

or retraining of teachers, teacher aides, and other sehool per-
sonnel; the strengthening of State or local educutionnl agency
capabilities and of educational planning at the State or local
level; and the administration at the State level of the program
carried out under this Act.

(18) The term “vocational education” ineludes voea-

tional or technical training or retraining (including field or

- laboratory work and remedial or related academic and tech-

nical instruction incident thereto and work-study prograns
for students who need. the earnings from work in 01;(191' to
commence or continue their education) conducted as part of
a program designed to prepare individuals for gainful em-

ployment as semiskilled or skilled workers or technicians or

. subprofessionals in recognized occupations and in new and

emerging occupations or to prepare individuals for cnroll-

s
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ment in advanced technical education programs, but exclud-
ing any program to preparc individuals for employment in
oécupations generally considered professional or which re-
quire a baccalaureate or higher degree; and such term also
includes vocational guidance and counseling in connection

with such training or for the purpose of facilitating occupa-

- tional choices; instrnction related to the occupation or occu-

pations for which the students are in training or instruction

‘necessary for students to benefit from such training; job

placement; and the training of persons engaged as, or pre-

paring to becofne, teachers.in a vocational education program

or teachers, supervisors, or directors of sueh teachers.

EFFECTIVE DATE AND REPEAL OF PROGRAMS REPLACED
BY THIS ACT '

SEc. 20. (a) The preceding provisions of this Act shall
be effective with respect to appropriations for fiscal years
beginning after June 30, 1978, and effective with respect
to such appropriations the following statutes and parts of
statutes are: repealed: |

(1) title I of the Elementary and Secondary Edu-
catior Act of 1965 (20 >U.S.C, 2418-2411) ;

(2) title IT of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 821-827) ;

.(3) title TII of the Elementary and Secondary Edu-

‘cation Act of 1965 (20 U.8.0. 841-848) ; o
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1 (4) title V of the Elementary and Secondary Edu-

2 cation Act of 1965 (20 U.8.C. 861-870);

3 (5) part B of the Education of the Handicapped

4 Act (20 U.8.C. 871-877) ; _

5 (6} the Smith-Hughes Act (20 US.C. 11-15,
-8 16-28) ; .

7 (7) sections 3, 4, and 7 of Public Law 81-874

8 (20 U.S.C. 238, 239, and 241-1) ;

9 (8) title IIT of the National Defense Hdueaticn

10 Act of 1958 (20 U.S.0. 441-455) ;

n (9) subpart 2 of part B of title V of the Higher
12 Edueation Act of 1965 (20 U.S.C. 1108-1110¢) ;

13 (10) the Vocational Education Act of 1963 (20
14 U.8.0. 1241-1391) ; and

15 (11) section 16 of Public Law 81-815 {20 US.C.
16 648) .
17 (b) Effective with respect to appropriations for fiscal

18 years beginning after June 30, 1973, the Adult Education
19 Act is amended by—

20 (1) striking out “reserved in section 304 {(a) for
21 the purposes of this seetion” in section 309 (a) and in-
22 serting in lieu thereof “appropriated pursuant to section

23 312(a)”;and
2 (2) striking out sections 304, 305, 306, 307, 308,
S25 310, and 314, sad subsection (b) of section 312.
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(e) Effective with respect to appropriations for fiscal
years beginning after June 30, 1973, the Child Nutrition
Act of 1966 (42 U.B.C. 1771-1785) is amended by—

(1) striking out sections 5 and 7;

(2) striking out “through 7” in section 6 and in-
serting “and 4” in lieu thereof;

(8) striking out “through 5” in section 11 and
inserting “and 4” in lieu thereof ; and

{4) striking out “section 4” in section 4 (b) and
inserting.“section 11" in lieu thereof.

(d) Effective with respect to appropriations for fiseal
years beginning . after June 30, 1973, the National School
Lunch Act (42 U.S.C. 1751-1761) is amended by—

= (1) striking out sections 4, 5, 7, 8, and 10;

| (2) (A) striking out “the amount apportioned hy
him pursuant to sections 4 and 5 of this Act and” in
paragraph (2) of section 6 and (B) by striking out in
such paragraph “sections 4, 5; and 7” and inserting in
* lieu thereof “section 4”;
(3) striking out “seetion 10” in the last senience of
section 9 and inserting “section 11”.in lien thereof;
(4) striking out subsection (d) of section 11 and
inserting in lieu thereof the following: “(d) The Sec-
retary shall certify to the Secretary of the Treasury,

from time to time, the amounts to be paid to any State
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under this section and the time or times such amounts are
to be paid; and the Secretary of the Treasury shall pay
to the State at thé time or times fixed by the Secretary
the amounts so certified. Payments to a State under this
section may be made in advance or by way of reim-
bursement in dccordance with procedures prescribed by/
the Secretary.”
(5) striking ont in paragraph (g) of section 11

“, including those applicable to funds apportioned or
paid pursuant to section 4 or 5 but excluding the pro-
visiohs of section 7 relating to matching,”;

(6) sfriking out in section 11 (h) (1) “to extend

the school lunch program under this Aet to every

school within the State, and (C)”’; and
(7) striking out paragraphs (4), (5), and (6)

of section 12 (d) and renumbering paragraph (7) as

 paragraph (4).
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Sumumary oF H.R. 69, 93p CoNGRESs

(NotE.—This summary describes the major substantive changes the bill would
make in existing law. It does not explain provisions appearing in the bill only
for technical or reorganizational purposes.)

The short title is the “Elementary and Secondary Education Amendments

of 1£73". .
TITLE I—EXTENSION CF PROGRAMS

The bill extends through fiscal year 1978 the programs which provide Federal
assistance for elementary and secondary education. These programs (and the
sections of the bill which extend them) are the following:

1. Title I ESEA (compensatory education) (sec., 101).

2. School library program (sec. 102). "

3. Supplementary educational centers and services and guidance, counseling,
and testing (sec. 103). )

. Programs to strengthen State and loca] educational agencies (sec, 104).

. Bilingaal education programs (seec. 105).

. Drop-out prevention programs (sec. 106).

. School nutrition and health services demonstration projects (sec. 107).

. Improvement of educational opportunities for Indian children (sec. 108).
. Assistance to Federally impacted school districts (sec. 109).

10. Assistance to local educational agencies for education of Indian children
(sec. 110).

11. Education of the handicapped (sec. 111).

12. Adult Education Act (see. 112). :

Title I of the bill also extends until July 1, 1978, existence of the following
advisory bocies:

National Advisory Council on the Education of Disadvantaged Children.

National Advisory Council on Supplementary Centers and Services.

National Council on Quality in Education.

Advisory Committee on the Education of Bilingual Children.

National Advisory Council on Indian Education.

By reason of section 14 of the Federal Advisory Committee Act, these advisory
bodies would terminate October 6, 1974, unless extended by law.

TITLE II—AMENDMENTS OF EXISTING LAWS

Revisions of formula for allocation of title I funds among school districts

In general, the present law establishes the amount of Title I funds a_ school
district may receive by multiplying the average per pupil expenditure for the
Nation or for the State (whichever is higher) by the number of school age
chiléren in the district who fall in one of the following categories:

(1) Those in families having an annual income of less than the low-income
factor (which, subject to adjustment under section 144, would be $4,000 for
FY 1878).

(2) Those in families whose income exceeds the low-income factor from AFDC
payments.

(3) Those in certain institutions.

This distribution system is modified by the bill (Sec. 201) to distribute the
funds as follows:

PFirst, each district would be eligible to receive $300-for each child in one
of the three categories listed above (using $4,000 as the low-income factor).

Second, if there are appropriations remaining after making the payments
above, then (and only then) the district would be eligible to receive an amount
arrived at by multiplying the number of its children in one of the three cate-
gories listed above (again using $4,000 as the low-income factor) by the average
per pupil expenditure for the Nation or for the State, whichever is the higher.

It should be noted that, where appropriations are inadequate to give school
districts all the funds they are eligible to receive, revised section 144 provides
for their pro rata reduction. However, a fioor is provided by that section under
which no district will receive more than its FY 1972 alloeation until all districts
have received an amount at least equal to their FY 1972 alloeation,

State operated programs

Euisting law provides that assistance for State operated programs for handi-
capped children, igratory children, and neglected or delinquent children is pro-

»
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vided out of the funds appropriated for part A of Title I (and before local
educational .agencies receive their funds). The bill would establish these pro-
grams independently in a new part B, FFunds for these programs would not be
taken from funds appropriated for assistance to local educational agencies, but
instea@ would be appropriated directly for these programs.
Discontinuation of certain grants

The bill would not continue the special incentive grants provided in part B of
Title I or the grants provided in part C of Title I for urban and rural schocls
serving areas with the highest concentration of low-income families.
Counting of children in low-rent housing under P.L. 874 and P.L. 815

The present law, in certain cases, permits children living in federally assisted
low-rent public housing to be counted for purposes of determining a school dis-
trict's entitlement under the Federal laws providing assistance in federally im-
pacted areas. The bill (Sec. 208) would delete these provisions and restore
fhose Acts to the way they were prior to the amiendments made by the Act
of April 18, 1970 (P.L. 91-230).

TITLE ITII—STUDY OF LATE FUNDING OF ELEMENTARY AND SECOND-
ARY EDUCATION PROGRAMS

This title requires the Commissioner to make a study to determine the extent
to which late funding of Federal elementary and secondary education programs
handicaps school districts in the effective plaruing of their education programs
and the extent to which late funding harms the programs. A report on the results
of the study Is to be made within one year.

Chairman Perxins. I am pleased to welcome before the subcom-
mittee this morning representatives from five outstanding education
organizations, the National Education Association, Chief State School
Officers, the American Federation of Teachers, the National School
Boards Association, and the American Association of School Admin-
istrators. : ‘

I recall very vividly that it was the strong support of these organiza-
tions that culminated in 1965 in the enactment of the first substantial
effort on the part of the Federal Government to assist State and local
edﬁlcaltiona] agencies in meeting the urgent needs in our Nation’s
schools.

The Elementary and Secondary Education Act has meant many
different things to many children. It has meant many different things
to local educational agencies. Our local educational agencies and our
State educational agencies are as diverse in composition and as diverse
in the problems confronting them as there are trees in the forest. Hence,
the Elementary and Secondary Education Act, and in particular
title I, has made impact on them in different ways.

Neither in 1965, nor since, have we been confronted with the ideal
situation of financially equalized educational opportunities in all of
the States. I think that we can count as one of the significant contri-
butions that the Elementary and Secondary Education Act has made
to American education the current struggle and development to afford
equalized financial educational opportunities in each State, This is
evidenced by the many cases seeking equal protection of the laws for
elementary and secondary school pupils and the action by some State
legislatures to revise their schoal support laws to bring about equaliza-
tion. -

All the studies that have been made of the Elementary and Secondary
Education Act, and particularly title I, have indicated its positive
equalizing effect. Title I allocates money to those schools most in finan-
cial need and to those schools with the most critical educational needs.
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While we do not have before us at this time the specific proposals
of the administration with respect to what it would do in the field of
elementary and secondary education, I am alarmed by the clear indi-
cation contained in the administration’s budget that the Federal,
State, and local partnership in elementary and secondary education
is to be abandoned ; that the administration is recommending that the
Elementary and Secondary Education Act be repealed; that portions
of the National School Lunch Act be repealed; that the Vocational
Education Act of 1963, as amended in 1968, be repealed; that the aid
to federally affected areas be repealed; and, in their place, special
revenue sharing be extended to the States.

I believe that this can only bring bad news to the millions of children
now benefiting from title I programs, from vocational education of-
ferings, and from new innovative approaches for their learning op-
portunities under title III of the Elementary and Secondary Edu-
cation Act.

Since I have been in the Congress, the tactics of opponents to Federal
aid to education have been many and varied, but this is the first time
I have seen them desperate enough to want to buy themselves out of
any Federal responsibility.

As for myself, viewing the critical financial crises confronting
msany of our nation’s schools, T believe the time is past due when that
second great step forward should be taken to assist elementary and
secondary schools in the Nation to provide each child with equa’
opportunity for high quality education programs.

Our hearings on H.R. 69 will be full and complete and we wil’
hear witnesses with respect to all of the programs which the act affects
I have today extended invitations to Secretary-designate Weinberger.
Assistant Secretary Sidney Marland, and Acting Commissioner of Ed-
ucation Ottina, to appuor before the subcommittee at an early date of
their own selection so that we can get the administration’s views of
H.R. 69 and their views with respect to Federal support for elementary
and secondar, education. :

We will now proceed. I am delighted to present as our first witness
Catharine Barrett, president of the National Education Association,
who is accompanied by Stan McFarland, director of government rela-
tions; Jean Flanigan, assistant director of research ; and James Green,
assistant director for legislation. '

Before the witnesses commence, I want to call on some members to
make statements.

Mr. Meeds, do you have anything to say?

Mr. Meeps. Thank you, Mr. Chairman.

I certainly endorse your opening remarks and want to indicate
to the witnesses that I think this Congress probably has as great a
task as the 89th Congress in creating elementary and secondary
education.

In other words, in breaking the barrier and getting into the busi.
ness of elementary and secondary educational aid from the Federal
level, we have the greater task in this Congress of keeping the gains
which were made by the 89th Congress as we have had in any time that
I can remember since I have been a Member of the Congress. I think we
really have an uphill fight.
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This special revenue sharing, as I see it, is nothing more than a
wholesale giveaway by the administration of congressional preroga-
tives, a separation of the duty to tax and the responsibility of the
Congress to spend wisely, which responsibility, if not impeded, cer-
tainly will be almost completely abrogated by parceling out the latter
responsibility to the States, to the municipalities, and to the counties,
and bringing between this duty and responsibility a third factor,
which is another way of losing the powers, prerogatives of the Con-
gress which presently exists under the Constitution.

I certainly at the outset want everybody to know I am almost totally
committed to fighting to the death on this issue.

Chairman Perxins. Mr. Clay.

Mr. Cray. I have no comments, Mr. Chairman. I wholeheartedly en-
Jdorse those comments that you made, and those of Mr. Meeds.

Chairman Perrins. Mr. Mazzoli?

Mr. Mazzor1. No, sir.

Chairman Perrixs. Mr. Lehman ¢ ~ :

Mr. Leumaxn. I just want to endorse what Mr. Meeds and our
Chairman have stated, that this is a way that the administration is try-
ing to buy its way out of the responsibility of the Federal Government
to support the public education of this country.

Chairman Perxkins. Mr. Quie.

Mr. Quik. Mr. Chairman, I don’t know what all the fuss is about. We
have not even gotten a bill from the administration vet. I didn’t really
come down here to listen to my colleagues, but to listen to the NEA.

I know Mrs. Barrett did a great job in Minnesota, and I look for-
ward to hearing her today.

Mrs. Barrerr. Thank you, sir. : ,

Chairman Perxins. Well, we will hear from you st this time, Mrs.
Barrett.

T am delighted to welcome you here, and you proceed in any manner
you prefer. )

STATEMENT OF MRS. CATHARINE BARRETT, PRESIDENT, NA-
TIONAL EDUCATION ASSOCIATION, ACCOMPANIED BY STANLEY
F. McFARLAND, DIRECTOR OF GOVERNMENT RELATIONS; MRS.
JEAN FLANIGAN, ASSISTANT DIRECTOR OF RESEARCH; AND
JAMES GREEN, ASSISTANT DIRECTOR OF GOVERNMENT RELA-
TIONS FOR LEGISLATION

Mrs. BarrerT. Thank you, Mr. Chairman.

You have already recognized the staff people who are with me.

Mr. Chairman and members of the committee, just for the vecord, I
am Catharine Barrett, president of the National Education Associa-
tion, comprised of 1.2 million members. We appreciate this opportunity
to express our views on H.R. 69, a bill to extend and amend the Ele-
mentary and Secondarv Education Act of 1965, and for other purposes.

First, we commend Chairman Perkins for initiating hearings on the
renewal of the Elementary and Secondary Education Act early in this
session of the 93d Congress. Programs operating under the authority
of this act have played a significant role in the improvement of educa-
tional opportunities for millions of our youth.
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I can speak very personally for this as a teacher in an elementary
school in Syracuse, having had the opportunity to mount badly needed
programs which could not possibly have been mounted any other way.

Two bodies of data which would have heen most helpful to us in
preparing this testimony were not yet avaitable:

The 1970 Census data, whieh will play a major role in the a]lomtmn
formula vesulting in changes in the distribntion of funds among the
States; and

Information we are collecting on the fiscal situntion in a number of
school systems. which will be relevant to assessing the impact of late
funding, impoundment, and delay in flow of Federal funds, and which
will also contain opinions on effectiveness and improvement of quality
of programs. We believe that the results of the survey may be of inter-
ost to the members of the committee.

Considering the implications of these 1tems, we request the 0])por
tunity to confer with this committeo at a later date. -

In the interim, we offer to present wi tnesses—c]aqsroom teachers,

~directors of programs, people in various communities—who ean give

direet, firsthand knowledge because they are involved directly in “the
provision of federally nided services in loeal schools and can testify
to the problems as well as the positive aspects of the ESTA programs.

The Flementary and Secondary FEducation Act of 1965 1s the one
Federal program addressed to the edueational needs of children of
low income families and to the impact that concentrations-of low in-
come families have on the ability of local educational 'mencles to sup-
port adequate education programs.

Though passed in 1965, it Tas not been funded to the level anthorized
or to the level adequate to make its programs available to all neodv
pupils. Nonetheless, it has been e)\tremely important in improving
the educational opportunity of millions of those children with the
areatest educational needs.

The barrage of eriticism which has been Jeveled at ESEA obscures
the tremendous impact it has had in providing educational services and

related programs to meect the needs of children from low income
families.

While it has not been a panacea fm- all problems associated w1th the
children from the inner city or rural depressed area; it has served to
foeus attention on their needs—needs which in many instances are
truly desperate. This alone has been a change of revolutionary pro-
portlons in American education.

No other Federal program embraces singly and collectively the
neglected segments of the school age popu]atlon——the first Americans,
migrants, bl]mmm] hqndlcupped low income, and the_like.

It has prodded the State and local education agencies into dealing
with these problems. If ESEA +were to expire, it would be too ensy
to slip back to the more comfortable posture of “benign neglect”.

The NEA urges this committee to extend this program, with author-
ization for adeqnate funding.

Congress, we are aware, 1s under pressnre from the administration
to 1ephce many existing grant programs with one program of special
educational revenue sharing. NEA has opposed. and continues to be
opposed to, education special revenue sharing in the form and amount
proposed to the 924 Congress, which wonld entail the repeal of E I"SEA

95-545—73—pt. 1——9
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and all other programs—about 30 in munber, I believe—which would
be inclnded under special revenne sharing. L

The major advantage claimed for the proposal is the elimination
of red tape. We believe much of the red tape is of the administration’s
own making in excessive generation of regulations. The problem could
be cured without special revenue sharing,.or it could be intensified
even if the event of special revenue sharing.

It is our view that the advantages claimed for the special revenue
sharing proposal are ephemeral. Obviously, a whole new set of plans,
reports, and regulations would be required. Any possible increase in
State control which might resnlt from special revenue sharing pro-
grams would be negated by conditions of decreased funding.

The discretionary grant programs which remain in NIE, the Office
of Education, and with the Assistant Secretary will still be a powerful
instrument for controlling use of State and local funds. .

In addition, we find it unrealistic to combine existing grant programs
into groupings for administrative convenience rather than for sound-
ness in solving educational problems. The same child may be AFDC
related, federally connected in various ways for im{mct aid purposes,
bilingual, mentally retarded, and in a vocational education program.

We snbmit that the basic ills of the Federal grant programs do not.

. lie so much with their multiplicity as with their low level of support

and the lack of Federal funds for general support for the total educa-
tional programs. ' -

In view of the fact that Public Law 81-871 was involved in the
Administration’s revenue sharing proposal of last session, we feel
obligated to speak concerning the problems of the recipients of impact
aid.

The National Education Association is especially concerned about
inadequate funding to maintain quality eduncation for children in
school distriets impacted by Federal activities and installations.

Since full funding has not been achieved, and a substantial loss of
revenue to support the basic program in highly impacted districts
creates a serious problem, we recommend that consideration be given
to changing the authorizing legislation by establishing a priority for
distribution to school districts with a high proportion of pupils who
are denendents of those in the uniformed services. Testimony from
these districts would reflect the seriousness of the problem and ‘impact
on the program,

The attempt to completely revise Federal aid is ill timed because
it is imposed upon the extremely complex job the States now have in
revising their State aid systems to comply with recent State and
Federal district court orders.

If the Supreme Court uphiolds the decision of the Federal court in
Rodriguez v. San Antonio, the needs for dramatic reform in 49 out
of 50 States will be immediate. If the lower court decision is over-
turned, the demand for reform will be pursued State by State th rough
the State constitutions, most of which, like California and New Jor-
sey, have a provision similar to the 14th amendment of the T.S.
Constitution, : :

No doubt there will be requests for a program of Federal funding
to atd States to equalize the funds available to svstems throughout the
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States. Most State-local finanee systems currently yield wide differ-
ences in pupil spending among districts.

This need for fiseal reform coupled with the present financial crisis
in most of our large cities makes even more imperative the need to
continue and improve the level of the Federal prograins under the
IESEA mantle.

‘We recognize that there is a likelihood that attempts will be made
to add an antibusing amendment to any school bill that reaches Con-
gress, We believe that busing is one of many legitimate means of de-
segregating schools. If Federal funds cannot be used to bus pupils to
desegregate schools, school systems under court order to desegregate
are forced to use State and local funds. If additional State and local
funds are not provided for busing, the funds must be cut from the
ongoing instructional or maintenance program,

The one restriction on busing that we could support is to prohibit

court orders from taking effect other than at the beginning of the

school year. The potential chaos created by mass midterm pupil trans-
fers is extremely costly to the teaching and learning process.

The ingenuity of the opponents of busing we believe is matehed
onty by that of the proponents of aid to private and parochial schools.

We oppose the proposed tax eredits on Federal income tax returns
of families with children in nonpublic schools. Tt isat best question-
able whether the Internal Revenue Code can be used to circumvent
the U.S. constitutional barriers prohibiting public aid to private
church-related schools.

The Supreme Court has agreed to hear tax credit reimbursement
cases stemming from laws in New York and Pennsylvania which are
similar to proposals introdnced in the last session of Congress.

- While the amount proposed now is moderate, pressure wounld not
subside until the tax credit equaled the per-pupil expenditure of the
public schools. At this point, the public schools would be exclusively
for the poor—those from families with no tax bill to credit. .

This push for support of private schools through tax credits as
well as vouchers is divisive in a nation where we must learn to live
and work with many religious, racial, and eultural minority groups.

I am sure I need not remind this committee at the moment that in
Mr. Nixon’s budget, he has requested a substantial sum of money
for the support of private and parochial schools,

We were plensed to note that title TIT of IT.R. 69 was addvessed
to the solution of the problems of late funding—we hope that an early
reauthorization of ESEA will stimulate an early appropriation for
1974.

My, Chairman, we would like to take this opportunity to reaffirm
onr position that the Federal Government has a financial respon-
sibility to_education—a responsibility which in our opinion it las
never faced up to and never fulfilled.

There are two major components to what NEA would consider an
acceptable level of Federal responsibility for public education.

The NEA believes that the Federal Government must provide gen-
eral assistance to education in an-amount whicl would raise the Federal
Government’s share of the cost of public education to not less than
one-third of total expenditures by 1976. - ' '
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Second, tho, association will continue to insist on full funding of
existing cat;e(romcal aid programs, such as compons'ltory educe mon.

. innovative services, assistance to the handicapped, projeets in bilin-

gual edueation, and many more,

- NEA believes that general Federal assistance, when enacted, should
be on top of, not in meL of, monies earmarked for specific catetromeq

We sincer: ely appreciate this opportumty and offer any assistance
we can provide.

Thank you very much.

The Citamryan. Let me compliment you, Mrs. Barrett, for a state-
ment that represents the views of ome of the leading educational
organizations in the world. 1 ain delighted to see publlc spirited edu-
cators march before the Congress with statements of this type. You
are certainly to be comphmonted

And, you will be welcomed back here at a later date when vou
get.the np-to-date data from fhe Office of Education and the De-
pm'tm(.nt of Commerce.

Mrs, Barrerr, Thank you, sir.

Chairman Prrkrxs. Since the money is dispersed on AF I)C statis-
tics and on per capita income. what snggestions do you have to offer
along that line to improve the formula ?

Do you have any more accurate or more current data ?

Mrs. Barrrar, We really would need more current data, Ml Con-
gressman, befo:» we could offer specifics on this,

Chairman PLRM\*S. You say the 1970 census h"me 18 not availabie .

tovon?

Mys. Bargerr. That is correct.

Chairman Periaxs, The consus was really taken in 1969.

Go ahead, if you have any thoughts along that line.

Mus. Barrerrn. Of course, data that will he helpful to us will be re-
vealed by the survey that we are now making throughout the varions'
school districts in the country. Representatlves of these districts will
testify in this area as soon as we have that material 'w‘uhblo I bo-
licve 1t will be helpful.

Chairman Prrxrxs. The House Committee on Education and Labor
has condncted several snrveys which show that the greatest obstacle
to obtaining better results and better achievement has been the inade-
quacy of hmdmd all the way along. '

Now, do you have any recommendations for i improving the type of
compensatory education that we now provide with' IuSEA funds?

In other words, should the law, in your opinion, reqmre that at
least. $300 be spent on each pupil, or that almost all of the funds
must be used to improve reading and math skills? '

Mrs. Barrerr. To tall abont. $300 per pupil in a general sense can,
to & large degree, defeat the purpose of these Llnds of financial mds
ina given school district.

TE T take my own State of New York, for example, and we apph
flatly $300 per pupil in the districts of that State which are widely
varied in their ability to pay, we are not going to achieve what w o
need to achieve in compensatory educa,tlon, in career education, in
reading programs, in whateverneeds to be done to make guality educa-
tion available to every youngster, whether he is in the Gold Coast, in
Westchester, ot w ‘hether he is in rural Franklin County in 1101theru
New York.

Y0
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What we must do is devise a formula which. when applied to the
States will provide enough money behind each child, regardless of the
wealth of his parents, to give him the kind of eduncation to which
he is entitled,

Now, we hope to have more data on this later and will testify more
directly at that time on it. :

Chairman Perxixs. Well, the President. and the Bureau of the

“Budeet have been velling all along about redtape. Do you know of any

educational programs—yvon mentioned about 30—that you would
suggest should he abolished or abandoned in this so-called revenue
sharing program? :

Mrs. Barrerr. T can think of no program which is made possible in
the kinds of districts of whieh we are all awarve that could be abolished.

T£ we are going to talk about reading programs, if we ave going to
talle about bilingnal programs. whatever we are going to talk about, |
if there is anything wrong with the programs noiv, it is that the fund-
ing is too small and that too many regunlations accompany the money.
The regulations in some instances at the local and State levels destroy
the effectiveness of the programs.

Chairman Perrrns, Now. Mr. Meeds suggoested a few moments ago
that it. was the duty of the Congress, after we appropriate the money,
to sce that the money is wisely spent. Do you feel that we shonld give
the States the right to switch the money aronnd ‘from one program to
another. which. as T understand, the so-called special revenue sharing
proposal would permit? Do you feel that we should give the States
that suthority ? _

Mrs. Bareerr. Any funds that are appropriated for speecial pro-
erams in this manner have to respond to the needs of the youngster in
the loeal school district. Therefore. there certainly at least has to be
agreement between the districts and the States so that the purpose for
which the money is appropriated initially cannot be misdirected at
the State level.

Chairman Prrrins. T introduced a gencral Federal aid to edneation
bill that would not permit the funding of general Federal aid until we
reached the level of $3 billion for the Elementary and Secondary du-
sation Act in order to protect the Act as the first priovity. v

Do you agree with that theory or, in your judgment where should
we begin ?

Mrs. Barrerr. Certainly T agree with that. Edueation is like any-
thing else. You build. and yon build a foundation first. The founda-
tion of education is built at the elementary level and at the secondary
school level. : :

Chairman Prrrixs. Now, one final question. In your statement you
mentioned a lot of paperwork. If that is taking place, how, in your
judgment, can we remedy that situation ? i

" Muys. Barrerr, Well. of course. people who know me and talk to me
quite a good deal about this whole process of education have heard me
say many times that programs involving education need to involve
expoerts in edneation, and we think these of us in the profession are
experts In education. ‘

That is one of the factors. There must be involvement of the pro-
fession to at Jeast an advisory degree when regulations are drafted in
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terms of programs that will be carried into the States and into the loeal

school districts.

Chairman Prrxixs. Mr. Meeds.

Mr, Qure. My, Chairman,

Chairman Perxrxs. All right, Mr. Quie.

Mus. Barrerr, We would hope for regulations that would be strong
enough to enforce the purpose for which the money is appropriated,

Chairman Prrxrxs, Mr. Quie.

Mr. Qurt. Thank you, Mrv. Chairman. Let me ask you, Mrs. Bar-
rett: Do you think that any of the categorical aid programs could be
consolidated together, or should they be retained?
~ Mrs. Barrerr., I think they should be retained in their present form.

Mr. Quie. Al time? '

Mrs. Bagrerr, Until there is visible need for discontinuance of them.

" Mr. Qui. I am not talking abont discontinuing them. I am just talk-
ing about consolidating them with another program,

To use an example, consolidate title IT of ESEA for library and
textbooks, and title ITT of NDEA for equipment. Now, would it not
be ]possiblc to consolidate those two and operate the program just as
well?

Mrs. Barrerr. Yes, that type of consolidation would be possible.

Mr. Quie. Thank vou. I hope that people won't oppose consolida-
tion just for consolidation’s sake, but look at the programs and sce if
we can serve more efficiently.

Mrs. Barnerr, Yes, under the consolidation,

Mr. Qurr. Algo, you say that we should not attempt to completely
revise Federal aid now, that it is ill-timed because of the problem with
the coutts and so forth, :

Are you saying that because yvou think that doing the complete re-
vision is wrong now, or should be at a Tater time, or do yon think when-
ever we do it we ought to give plenty of leadtime in order that you
can male the transition ? :

Is it the leadtime problem, or do you think there will be some other
time in our history that schools will not be in such diffienlt straits?

Mrs. Barrerr. It would be difficult to predict what the straits of
the public schools will be 10 years or 20 years from now.

However, I think one of the problems that we are facing at the
moment in the whole structure of financial support of education is
what may happen in the States, if all of them are forced to restructure
when we get the decisions in the court eases that are pending on how
ecducation shall be financed, what the role of the property tax is, what
the role of the State is, what the role of the localis. '

Let me say I really think that the time when the Federal Govern-
ment should rise in support of education is long overdue.

Mr. Quin. Let’s suppose the Congress in its wisdom wanted to com-
pletely revise Federal aid, and I cannot understand, really, what you
mean by “it is ill-timed.” Even if we in our wisdom thought we ought
to completely revise it, should we not do it because it is ill-timed, or
should we do it and give some Jead time so that the States conld adjust
to it?

Mrys, BarrerT, If the Congress is ready to look at realistically re-
vising support of education, I wonld hope it might begin realizing that
it must be a realistic program of support, and that the Federal Gov-
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ernment mnst assnme its role of contributing at least & third of the
cost of education,

Mr. Quir. That would be an increase on the part of the Federal
Government. Would vou approve setting aside a'separate tax for edn-
- cation, and that could be even a trust fund, so that the responsibility
to raise that additional money might go also with the responsibility
of the taxes as well ? :

Mrs. Barrerr. I think it would be very difficult to give a direct an-

swer to that question, Mr. Quie.
- But let me say this: I would hope that fir+t the Government would
. take an exhaustive look at the way it spends its present income, and
determine whether there would not be funds within the present income
to redirect to education,

If new systems of taxation are necessary, if indeed a tax for educa-
tion is really necessary after every other source of present ircome and
expenditures of Federal funds have been exhausted, then I would
believe that we would have to go that way.

Mr, Qure. Thank you, Mrs. Barrett. Now, also, T ask yon these
questions fast beeause I have a short timne here in this time span, not
that I want to cut you off or anything.

You mentioned your opposition to the tax credits for nonpublic
school children, and I am not going to argue with you about that,
because you have your position on it.

Mvrs. BarrerT, That 1s correct.

Mr, Qure. And you wonld not be changed by the argminents, anyway,
and also the association has positions, and yon should not be changing
yonr position because of any arguments we would make here.

However, I do want to ask you: Do you support the aid to nonpublic
school children in the Elementary and Secondary Education Act?

Murs. Barrrrr. Throngh what kind of a channel are yon talking?

Mr. Qurr. Well, in the Elementary and Secondary Education Act,
in title IT you make available the library resources to both the public
and nonpubliz school children. In title I, the local school is required to
provide its services to both the public and nonpublic school children.

Both of them have stood the test in the court.

Mrs. Barrerr, This is not really objectionable. Of course, the whole
texthook bit has been made available in my own State. It is a sort of
loaning kind of program. :

Mr. Quiz. Wonld you support the Congress going ahead and ntiliz-
ing this means, at least. of providing aid to nonpublic school children?

Myrs. Barrerr. It seems like a worthy project, but we would not
commit ourselves until we sec exactly what the proposal is.

Mr. Quir. The last question that T ask yon : You mentioned the need,

perhaps, of assisting the States in equalizing expenditures between -

school districts. If we did go ahead with a substantial increase in aid
on the part of the Federal Government, as you have proposed, even
to the extent of one-third, would you favor equalizing the difference
between the States ? '

Mrs. Barrert. I am going to ask Mrs. Flanigan to answer that one.

Mus. Franteaw. The association has long been committed at both the
State and the Federal level to more equalization of ability to support
schools, so that the lower-income school districts, which are impacted
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usually with a heavy concentration of children of special needs, have
an improved ability to support education. .

Mr. Quiz. Then should we consider that equalization in the future, in
title I of ESIEA, you favor it on the general aid ?

Mrs. FraxieaN. ESEA has to be looked at in a diffevent light, be-
cause it is directed to concentrations of low-income children, as op-
posed to other general aid formulas, which go out and presumably
benefit any aspect of the program. So I think we are mose involved
with equalization in ESEA than we realize.

Mr. Quin. If we had full funding of ESEA, title I, there would not

be the need for concentration, then—is that right%—and the concen-
tration comes about only because we don’t have full funding?

Mus, Franieaxn. No.

Mr. Quie. You don’t agree with me on that? »

Mrs. Franigan, No. You are funding at a certain level, but you are
now reaching all but a million of the children so qualified for ESEA.

The problem is with the amount of the funding, and the expecta-
tion of what $200 per child, or $300 per child, will buy in an educa-
tion program. It amounts to about a dollar a day.

Mr. Quie. You would not have that small amount if you had full
funding. You would, for some States, have the national average, and
f%r others have the State average, which means it would be $500 and
above. ' '

Mis. FraNicax. I think the courts may speak to that problem, too.
The ESKA formula has been challenged, 1 believe, by the State of
Kentucky. »

Mr. Quir. Right. So I was wondering what your position on that is,
because we may be able to change the formula so as to provide more
equalization. -

Mrs. Franiean, My concern is with the ¢i-ild in New York as well
as with the child in Kentucky. At the current level of funding, given
the desperate needs of children where those programs exist, it 1s im-
possible to change the order of funding:so you take from, say, New

“York, and give to another State.

I think the low level of funding is really the problem, here, rather
than the questions of the formula.

Mr. Qur. T recognize the low level of frnding now is the problem,
but I was thinking, if we got higher funding, if you would want us to
o to equalization.

Mus. Barrett, I want to thank you for your great testimony. You did
a great, job in Minnesota, and I look forward to working with you and
others in the National Education Association as we develop elemen-
tary and secondary education legislation. '

" Mrs, Barrerr. Thank you.

Chairman Perxins. Mr. Meeds.

Mr. Meeps. Thank you, Mr, Chairman.

Mus. Barrett, I, too, would like to compliment you on your testi-
mony, and particularly on the last part of it, in which you say, “NEA
believes that general Federal assistance, when enacted, should be on
top of, not in place of, moneys enrmarked for specific categovies.”

I really think you put your finger on the core of the problem about
further aid or categorical aid or general aid or special revenue shay-
Ing. You are, in effect, recognizing that there are certain substantial
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eduecational problems that exist in this country that are not going to
go away by simply changing the way moneys are allotted to special
revenue sharing, Whether the State has control over how moneys are
spent, or whether the Federal Govermment has control, or the local
school district has control, there arz problems in our educational sys-
tem hronght on by poverty, by lack of enltnral experience, by a nun-
ber of cultural backgrounds. by a number of things which specifie pro-
grams in the Elementary and Secondarv Education Act are aimed at.
They have to be improved along with the general improvement in edn-
cation, and they cannot be substituted for general improvement in
education. :

Otherwise. that. group of our segment of onr society is going to get
further behind than it is right now.. o

At Teast, this is the way T feel. and T think that is what comes

through vour statement. that this money should be on top of and not
in lien of money. T really think that is the hard hitting—if you will
pardon the expression—gnts of your statement. I agree wholeheartedly
with it,

T would like to ask youn, Mrs. Barvett.: Mv. Quie talked a lot about
vour statement with regard to the reasons for the lead time, or what
vour reasons were for being opposed to special revenue-sharing right
at this time. ‘ '

Tsn't it really at least two factors: The grand change that t-liey '

are suggesting in the administration that takes place in eduncational
financing right now, and I think you properly question whether it
should he done right now, particularly in view of the cases—the Rodai-
guez v. San. Antonio case, the California case and a number of others

- that are pending,

Are there not really two reasons for not making a substantial change
right now, one, which Mr. Quie I think properly brought out, lead
time, and two, we don’t know what is going to happen in the States?

Rodriquez v. San. Antonio has not been decided by the Supreme
Conrt. We don't know whether the Supreme Court is going to say
to every State, “You have to change your system of edueational financ-
ing.” or whether they are not. going to say that, hut they are going
to say something. So a snbstantial shift should not he made until we
learn what that is going to be.

Would you agree with me abont that?

Mrs. Barnerr. Yes, I wounld agree with that. I don’t think it shonld

rule ont. however, any advance planning that could be done, taking

into consideration what alternatives might need to be made as a result
of court findings. '

Mr. SteicER. Would the gentleman yield?

Mr. Meeps. In a moment.

Indeed we know in several States, California, where we have had
the decision there, and other States which have constitutional provi-
sions in which similar decisions have been made, that the State is
calling for a realinement in edncational financing. so we can take
that into consideration in those areas, but we don’t know in all, and it
should not, as you say, preclude educational nlanning.

Mr. Steicer. Would the gentleman yield ?

Mr. MzEps. I would be happy to yield to the gentleman.

Mr. Strwcer. I appreciate that.
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The .question that you asked and the response Mrs. Barrett has
given raises a question in my mind. .

Would this argument about the impact of the court cases male it
difficult for us to justify a 5-year extension of the Elementary and
Secondary Education Act? Ought we not, if we extend it at all, extend
it for a relatively short peried of time, in order that we might come
back and determine what the impact is?

Mprs. Barrerr, Mrs, Itlanigan, will you take that, please?

Mrs. Franiean. T don’t feel concevned with the amowunt if time that
you extend it for, since you can always, at the Congress will, unex-
tend it or reextend it.

I think the pnrpose of the 5H-year program at least in the initial

~ stages is to provide a sort of a guarantee that you will be going in this

general direction for 5 years.

However, there has not been a year vet when we didn’t feel that there
was a real threat to the funding of some of these programs.

Mr. Meeps. Now, Mrs. Barrett, I assume you would also agree with
me that the present funding method, particularly of title I of IBSIA,
has the effect of alleviating problems to which Rodriguez v. San
Antondo directs itself, that is to say, the inadequacy of funding in poor
districts.

The effect of ESEA, title I, is to funnel money predominantly into
those distriets, is it not ?

Mrs. FraNtcan. That is correct.

Mr. Meeps. And the effect of special vevenune sharing might be
exactly the opposite. It might not, but it might be. If a State chose, or
a local munieipality chose to do it that way. Might it not?

Mrs. Barrerr. We would not prediet on that at the moment.

Mr. Mgeeos. Well, I am sure it is very diflicult to predict, but it is
rather clear to me that it has been, and indeed it has been in the past
in some areas—in some areus, not in all.

Now, one more question. You talked about the tax credit and the
parochial schools, and as a member who was instrumental in the initinl
breakthrough in 1965 in providing financing for parochial schools
through the Elementary and Secondary Edueation Act, I think I have
some understanding and sympathy with the problems of parochial
schools.

You mentioned that the President had set aside money in his budget
for parochial education. Could you tell me where that was, for aid to
parochial schools ?

Mrs. Barrert. I will ask Mr. McFarland to check that ont.

Myr. McFArRLAND. Yes.

Mrs. Fraxtoan. It is mentioned in the budget in brief, sir.

Mr. Meeps. But have you been able to find any place where indeed
there is any specific sum set aside? :

Mrs. Barrert. It would probably be a decrease in the revenue that he
counted on.

Mr. Meeps. Indeed it would be, but I don’t see any specific recom-
mendation with regard to either a t~x credit or any specific sum set
aside for parochial education, and if there is, I would be very happy if
you would enlighten me.

Rlather, it is, I think, that there will be a proposal coming for tax
credit.
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My, McFartanp, We arve sensitive about this due to Mr. \Yoinbm‘g~
er’s statement before the Ways and Means Committee last session, when-
he indicated before Ways and Means that this money could be se--
cured by taking the money from impact aid.

Mr. Meeps. Indeed, and T am a little touchy about that, too.
 Let’s assume that there is no specific amount set aside for aid to-
pavocliial schools, other than what might be going through the Ele-
mentary and Secondary Education Act right now, and that the pro--
posal of the adiministration is to later support a tax credit proposal
which would have the eflect of reducing the revenues to the Treasury
of a billion dollars, say. Let’s just use that as a round figure.

Do vou feel that is any different than allocating from collected rev-
enues $1 billton for parochial education ?

Mrs. Barnrerr. Qurs is a very sweeping general kind of position in
the whole area of private and parvochial schools. We do not believe
that any Federal funds—however they appear in the Federal budget,
however they get where they are, however they are collected—should be
used in support of private and parochial schools.

Mr. Mgrens. Well, you arc taking the constitutional and strict
interpretation. :

I am sure you would not disagree with the way funds are being allot-
ted for parochial schools under the Elementary and Secondary Iiduca-
tion Actin title I, title I1, and other areas.

Mrs, Barerrr. As T understand it, siv, that is the aid to the child
program,

Mr. Mrens. Well, I don’t want to engage in semantics. In any event,
call it aid to the children or whatever you will, would you not agree
with me that whether it is $1 billion that is given as a tax credit—
that is to say, never gets collected by the Federal Government—is no
different than putting a billion dollars in parochial education after
vou collect it ? Tt is still going to cost the taxpayers of the United States
$1 billion. :

Mrs. Barrerr. You are exactly right.

Mr. Mrerns. Thank vou.

Chairman Prrxixs. Mr. Bell.

Mr. Berr. Mr. Chairman, I would yield to one of the members.

Chairman Prrxixs. Mr. Steiger.

Mr. Stereer. Thank you, My, Chairman.

Mrs. Barvett, I am pleased that vou are here this morning, and I
am interested in the views as expressed by the National Education
Association on this question of what we should do, but out of this,
quite honestly, come a. number of concerns that I don’t believe you
have at this point touched on, and I would be pleased to have your
comments on some other issues with which I think we have to deal.

One of my concerns is the position of the National Iducation Asso-
ciation on the formula that we use for the distribution of funds under
the Flementary and Secondary Education Act. I wondered whether
the NEA has at this point developed a position ivhich would indicate
whether you support the use of the 1970 census data, and, if so, what
steps can or should the Congress take regarding the rather substantial
impact upon a variety of States when one uses that census data ?

Mrs. Bargerr. Mrs. Flanigan is our financial expert, so I will turn
the question over to her.
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Mrs. Fraxican. I have just veceived the 1970 census distribution of
numbers of children at various income levels. I really would appre-
ciate the opportunity to get it on the computer and run it oft and
stndy it before we respond to that question.

My, Strraer. T would be delighted to find out what the computer has
to say ahout that question.

My concern, as you can understand, is, for example, in the case of
Wisconsin that we lose a percentage change of sonething like 40 per-
cent minns. In the State of New York they go up to something like
25 percent. . .

Mrs, Franteax, I have heard that rimor, bt T don’t know whether
they are going np because of the other factors in the formnla. or
whether they are going up becanse of an inereased concentration of
low income children in the State.

Mr. Sreraes. Just based on the low income factor, wonld it be
possible for vou. at the point at which vou have mu this through
your computer, that. Mrs. Barrett, von could submit something to us
that would indicate what you jndge to he the impact of the census
data, and what suggestions vou would make?

AMrs. Barrerr. We wonld be very happy to provide this. and any
other information that any of the members of the committee might find
they need. If we have it, certainly will make it available to youn npon
request.

Mrs. Franicaw. Yes.

Mr. Strraer. T wounld he very grateful for that. beeanse T am surve,
knowing the propensity of the Honse psrtienlarly for data and sta-
tisties. that will be a major factor in whatever decisions this rom-
mittee makes ds they come to the floor and attempt to defend whatever
decisions we may have reached within this committee.

Yon have just distributed for all of us a publication from yonr
research division on the estimates of school statisties for 1972-73,
and that information is always of interest. but ont. of that. T don’t find,
for example, any substantive analysis of the impact of title I of the
ESEA.

What, has it done? What kinds of results have voun found in terms
of the effect on children of the nse of elementary and secondary edn-
cation money ?

T don't really see in here anything related to how the funds are
hroken down. For example. in title I. what percentage goes to instrue-
tional materials. what percentage might @0 to teachers' salaries. what,
kind of percentage goes to administration and overhead. this kind of
thing? .

Have you got anv data that would be available to the comwmittee
that will give us some gnidance on that question. or those questions?

Mrs. Barrrrr. Mrs. Flanigan is also a part of this study, so T am
going to turn it overto her,

Mr. Stererr. Mrs, Flanigan.

Mrs. Frantaax, Fovery year we ask the States for this data. We also
ask the States to fill ont a separate sheet by Federal program which
would just get the amonnt of funds. program by program. that thev
expect to receive. Generally, they don’t fill that ont. because they don’t
know. so they ave guessing in total rather than allacation by speeific
program.
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The information you requested on the impact of ESEA funds on
programs I think is best gotten from the evaluations of the ESEA
that have been done under a number of contractors who went right
into the districts and studied them. They have been summarized and
should be available to you. .

Your question on how the funds are spent is answered in the annual
evaluation of ESEA that the Commissioner of Education does.

Mr. Steicer. Docs not the NEA take any evaluation of ESEA?

Mrs. Fraxieax. We have reviewed other people’s evaluations. The
amount of money involved in these evaluation studies ts in' the nature
of $100,000; those contracts have been let by the Federal Government
generally. We have not participated in those.

My. Sterer. But that does not answer my qaestion.

- My concern here is that, as the chairman rightly said, this is one
of the leading national organizations in the field of education, a pro-
fessional organization, and we still at this point, I think, for example,
are waiting to find ont should we concentrate in reading and math
in terms of the use of title T money under ESEKA ? .

Doces the NEA think that is a good idea, a bad idea? What is the
evaluation that yon make? .

You come nere, you have said you support an extension of ISEA,
and T would hope that out of this we niight

AMrs., Fraxtaax. T think Mrs, Barrett answered your question when
she said that reading and muth may ot be the prime need of a given
aroup of children in a given elassroom. They may need breakfast first,
ar they may need social studies; or they may need help on iatercul-
tural relationships.

T think one beanty of ESE.\ is that, when money reaches the school
districs level, the school can then apply the funds to meet its greatest
need. : :

My, Stercer. Right, but out of those districts undonbtedly there is
an NEA affiliate involved in the teaching of the elementary child. and
onie would, T hope, be able to come up with something that would say.
yes, the reading level was increased by @ percent, that the child gained
a nimber of pounds, if it is a breakfast question or a lunch question.

What do vou have for us from a professional standpoint on the
rightness or the wrongness of this coneept of aid to the disadvantaged ?

Mrs, Fraxieax. I think if we have learned one thing since ESEA
went into effect, it is that there is probably not a short-term cure for
all of the education ills that have been pyramided over generations.
I think the pursnit of the one thing that is going to solve all the edu-
cational problems we have, we are less enamonred with it than we were
10 years ago. _

Mr. Srricer. What has been the reaction of the National Education
Association. Mrs. Barvett, to Christopher Jencks’ latest study ?

Mrs. Baenerr. Well, I think that perhaps onr veaction is as mixed
as many of the reactions that have been expresse:”

We find very little new in Mr. Jenecks’ lai .fement. W find
pretty much a review of statements by people wii, have ventured inte

_ this same field prior to Mr. Jencks.

Mr. Stereer. Do yon think that the Jencks’ study contributes anv-
thing to our wnderstanding of what we onght to be doing in this field?
Mrs. Barrerr. Well, T am sure that it makes some contribution if
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only to review what other people have said originally, but I do not
believe that the contribution is substantial. _

It certainly should be read, it should be evaluated in terms of edu-
cation today, the nieeds that exist, and so on and so on, but I don’t think
it will make any significant impact on what is happening in education.

Mr. Stereer. One last question, if I may, Mr. Chairman, knowing
that our time is short, and there are many others who are here.

In your statement, on page 4, you have made a suggestion which says
that, .

We recommend that consideration be given to changing the authorizing legis-
lation by estublishing a priority for distribution to school distriets with a high
proportion of pupils who are dependents of those in the uniformed ser\'i_ces.

Do you want to go a little further with that? Are you saying that
the law ought to be changed so as to reflect a greater concentration of
men and women in military with de%)endents, rather than just the Fed-
eral impact concept that we now use?

Mys. BarrerT. Yes.

Myr. McFarland, please.

Mr. McFarLanp. We have a great concern over the way that appro-
priations come through for this program.

One major example is Bellevue, Nebr., which is about 45 percent im-
pacted. Each year, the school district, the school board, and the super-
intendent go through having to decide if they can continue to operate
the schools. Certainly this affects the teachers. _

In December, from somewhere, they were given an additional amount
of money so that they could proceed. Their problem is mixed up with
the fact that the appropriations bill was twice vetoed, and so forth,
and the level of spending was at the previous year.

We are concerned. If a remedy could be sought to alleviate tlis
situation in the authorizing legislation, we would be interested in
werking something out. v

I don’t remember the figures, Mr. Steiger, right off the top of my
head, how many are A’s or B’s. There are about 25 to 40 school districts
across the country that have this very severe problem each year, and
part of it is related to the appropriations.

‘Mr. Stercer. That X appreciate.

Thank you very, very much.

Chairman Prrrins. Mr. Mazzoli.

Mr. Mazzor1. Thank you very much, Mr. Chairman.

Mrs. Barrett and your colleagues, we thank you for coming today
and giving us some information.

Mrs, Barrett, why would you figure that we ought to keep part B
of the impact program¢ B

Mrs. Barrerr. Stan. '

Mr. McFarranp. Very simply. The payment for federally connected
students is in lieu of tax. Because of the Federal property, the schiool
districts are very heavily impacted and prohibited from taxing all
available bases.

Mr. Mazzor1. You use the term “impacted,” and that kind of reminds
me of a sore wisdom tooth, and T am not sure that isn’t why the word
was put together, because it is very highly descriptive, and it conjures
wup_in our minds something quite worrisome and bothersome and
painful, '
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Is it that painful as a general proposition to retain this kind of
assistance program?

Mr. McFarraxnp. I think one of the problems has been that over
the years there have been amendments to that portion of the bill that
have extended the number of B students. For example, Congressman
Quie always used the example of Montgomery County, Md., which
is receiving impact funds, even though he is w orking in the District
of Columbia.

I think that there are provisions of the act that we would recom-
mend the committee take a look at.

Mr. Mazzort. Would you submit such recommendations?

T can understand part A. and I can understand—even though we
didn’t fund it—part C. but T am a little bit befuddled by part B, T
would '\p])mnto recommendations from you about what we can do
with tha impact program,

Mbrs. Barrett. why the near paranoia on the part of professional edu-
cators about. allowing a special revenue program to take place?

Mr q._R\Rm"m* A special revenue funding for education, in the
opinion of edneators. defeats the whole purpose. the whole reason
for which publie schools were fonnded is, to provide an adequate,
oqmtthe kind of program of (\dncahon for every child, wherever he
is, in terms of his needs.

Tf we are goine to have that kind of education. we have to have an
equitable dollar in terms of general support for education behind that
child,

Mr. Mazzorr. And yvon arve convineed that a program of general rev-
enue qhm‘mq. special revenue sharing with respect to edieational pro-
grams. is not the way to guarantee to each child?

Mis. BarreTT. Stan, :

Mr, McFarnaxn. T wonld like to make a distinetion. I don’t think
von can compare special edneation with general revenue sharing.

Mr. Mazzorr. Let'’s talk about special.

Mr. McTFarraxn, That does not tallk about money. I think our prob-
lem is the times in which it is being proposed.

Mr. Mazzort. Do you fear the unwillingness of local school authori-
ties to fulfill the needs?

Mr. McFaraxp, I think it is very hasie that we have reason to fear
a loss of revenue for education programs under the speeial revemio
program. It is just that simple.

Mr, Mazzorr. Do yon think that. there is an enlightened lo'lclcx'slnp
in edneation on a local level today ?

My, MeFannann, Yes: in most school districts.

Mr. Mazzorr. And in most situations do yon think they can handle
gpecial revenue sharing adequately and equitably ?

My, MceFarnaxp. T]mv probably conld, but we are convinced that
is not the problem.

As T said before, there will be a réduction of financial resources
coming to districts through the special revenne sharing for grant
consolidation.

Mr. Mazzotr. For the pure academics of it. let’s assnme you have
the same amount of money coming in, but this comes in with fewer

strings and fewer categories,

Mr | McFarran. Theoretically, and everything being equal, I don’t
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i that the NEA in the future could refuse to support that kind
6. program.

Mrs, FraN1ean. May T add to that?

Mr. Mazzorr. Yes, ma‘am.

Mrs, Franiean, Last year we surveyed the large city school sys-
tems,-and we fonnd about two-thirds of them pretty much in a crisis
situation.

The testimony we got from one Southern system which was under
court orders for busing was that the only children in the system getting
public Tunds for schiooibooks, supplies, and so forth were the children
1 title 1. Now, quite obviously, they were the children who needed it
most.,

We do fear that while the situation will not be that exaggerated if,
for instance, there is a loud call in the State, probably through court
order, for one type of child or another, it will divert funds from the low
income children, from the negleeted children, from the delinquent
children, fron the fivst Americans, et cetera.

My, Mazzorr. What you arve really saying is that you are not sure you
could withstand the polities at the lower level ?

Murs, Franiean, That is a part of it. The other part of it is the sheer
fiseal erisis which has been existing annually at the local level.

Now this, coupled with the need for the State to equalize among dis-
triets, wonld give not very much protection to these spec’:i ¢lasses of
children who live in fairly well-te.do distriets, as we m:asure them,
but as they may not be in fact.

My, Mazzonn 1 wish 1 could pursue this further, but we ave in a -
minute limit here,

Let me ask Mrs. Barrett how ean you equalize per pupil expenditures,
as these many cowrt cases purport to do, when you in NEA have ad-
vocated adding generally on top of the categorieal programs? Isn’t that
inand of itsel f unequal 4

Mrs. Barrerr, No, not necessarily. It is not.

We are talking about. general school aid, general school funds. We
are talking about a basie program that will be adequate to the needs
of every child.

Mr, Mazzornn Equalize expenditires, if you are going to have some
children getting eategorical programs, which would then mean that
the per pupil expenditure for that exceeds an average? How can you
have equal edueational expenditures?

Mrs. Franicax. None of the courts have indieated that they have
considered it an uneqnal situation where a child needed and received
additional educational services.

My, Mazzorn 1f 1T might just intrude a minute, I sat in here last year,
and we had some Jawyers who speculated that anything beyond an
average for any pupil was unequal, as they vead the general holdings,
and they felt that that is what the Supreme Court will, in effect, say.

Mrs. Fraxtaax. Well, the response to the AMinnesota case, for in-
stance, permitted them to count in the welfare children at 1.5. We had
an average weighted factor for them, and the court approved that.

All of the formulas have considered such weighting.

Mr. Mazzorr. Then we can say that the NEA feels that you can have
unequal expenditures, is what it really ainounts to?

Mrs. FraNicaN. Yes. . A
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M. Mazzorr Let me ask a final question.

Murs. Barrett, you indicated when Mr. Quie talked to you about the
formula, title 11 and title 1, which permits some money to go to private
and parochial schools as 1ot being oflensive to your standards and the

- NEA position.

You further said any use of public funds for private or parochial
schools would be offensive, and in speaking with Mr. Meeds, you

amended that to say that the use of it through ESEA was not in the -

end product in opposition to your feeling.

So we say, therefore, you don’t have a feeling that it is unconstitu-
tional, that it is wrong, that it is a derogation of public education to
Liave private and parochial schools wrapped into, folded into, ESEA,
but that a separate program where the direct Federal funds go for
pupils, or a system of tax credits, would be in fact a derogation of
public education ? .

Mus. Barrerr. That is correct. _ :

Mr. Mazzour. All right. Now, tell me why. Why do you make that
distinction ¢

Mzs. Barrerr. Stan, you take that.

Mr. McFanLaxp. We have based onr position essentially upon the
Cowrt’s decisions. Aid to the child as handled under ESEA is
constitutional.

Mr. Mazzorr If we were to put a bounty on each child of $50 or $100
or $200, or whatever it is, just. for him to be spent, wounld that be
oftensive? Would that not be aid to the student ?

Mr. McFarLaxp. Yes.

Mr. Mazzorr. And that would be OX by you, then, as far as use in
the private or nonpublic school ? '

Mr. McFarranp. Well, the basis of the child benefit theory is that
support comes through the aid of public agencies to provide better
cducational opportunities. :

You ave talking about some kind of a direct——

M. Mazzour I was just trying to get to the point of saying I can’t
really quite get the distinction. I think it is a very subtle one.

Mr. McFaruaxp. We would be very happy if the court—and there
are several cases going to the court in New York and otherwise—would
resolve this problem. . '

Mr. Mazzornr. Thank you, My. Chairman., : :

Chairman Prerxins. Mrs. Barrett, I understand that this is your
first appearance before a congressional committee, and I certainly
want to compliment you for doing an outstanding job. In my judgment,
you are well representing the National Education Association,

Mr. Mazzorx. I believe you had one comment.

Mrs. Bareerr. 1 had one sentence I would like to give at this time.

We cannot suppose, Mr. Mazzoli, that all children start out equal
in this world, or equal in the field of education. Therefore, if we are
talking about absolute equal in what is offered them in education, we
are discr_liminating against them before we start. They do not start
out equal. :

Mr(.1 Mazzout. Many of us share that point of view, and wonder
about the whole effort to making equal expendituves to provide some-
how an equal pupil at the end of the line.

Thank you very much.

95-545—73—pt. 1——10
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Mr. LEmniax [ presiding]. Mr. Bell.

Mr. Berr. I am happy to welcome you before the committee, and also
thank the NIEA generally for its very fine work throughout' the
Nation, _ :

Mis. Barrett, I was interested in page 4 of your statement in which
you talked about the National Education Association tending to favor
legislation establishing a priovity for distribution to school districts
with a high proportion of pupils who are dependent on those in the
uniformed armed services. That is a rather interesting concept.

Aro you saying that you would prefer this as a more clearcut way
for impact aid, to go that route, and that you would eliminate some
of the other features of impact aid?

Mrs. Barrerr. I will ask Mr. McFarland to speak.

Mr, McFanLaxo. No, Mr. Bell. As T said hefore, our concern is
partly an authorizing problem, and also an appropriations problem.

School districts where 25 percent of the revenue comes from .. 874
live on a yecar-to-year basis, which entails in many cases reduction in
educational services, teacher services, and so forth. They live on more
of a crisis basis than the other people who receive benefits from
P.L.874.

Mr. Brrrn. I see. Would you generally favor, or your organization
generally favor eliminating some of the P.L. 874 people, such as those
in the B classification ?

Mr. McFarranp, No, sir. We do have concerns about possibly some
of the inequities of how the money is distributed under the B cate-
gories, and we would be most happy to offer our suggestions to
the committee.

Mr. Bern. You do feel, don’t you, that the general categorieal type
aid through the impact method has heen somewhat overlapping and
has not really been functioning as effectively as it should, and that
it really has not been meeting the ball on this problem, would you
not. say? :

Mr. McFarrann, Are you referring to the aid case?

Mr. Bernn, The general impact aid program.

Mr. McFarpanp. We like the general impact aid program. It is
the only true general money that flows into the local school district
that can be used for general purposes. .

Mr. Benn. In other words, you want the impact aid program that
has been -going on year after year to continue as it is? -

Mr. McFarraxp. In general, yes.

Mr. BrrL. Isee. '

Mrs, Barrett, you talked about redtape and the purpose of the rev-
enue sharing being primarily fo eliminate redtape. Wonld you not
think in some cases that could be very important, the elimination of
some of this so-called redtane?

I know in some of my districts in California, and in other areas of
California, we have had some momentous problems of small school
areas trying to fill out forms and adequate forms to get the kind of
money they need under this category or that, and in some cascs they
didn’t have the manpower or the ability to fill ont the forms prop-
erly—they didn’t understand it—they therefore didn’t get it.

Would you not concur that under revenue sharing you have a cer-
tain amount of flexibility—that is what the local school may need?
- Murs: Barrerr. Yes, I would -agree that there would be a degree of
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flexibility. A prime example of that kind of redtape is my own school
district had to go through on a small funding for nonprivileged young-
sters in that particnlar school district.

There was so much redtape that a large committee came down here
and started at the congressional level to try to unwind the redtape
which grossly discriminated against some districts, only to find that
starting here, going back to the State and going back to the local,
after putting an inordinate amount of time on it, we could not unroll,
unwind, the redtape.

Mr. Brrn. This'was when ? ‘

Mrs. Barrerr. This was last year under a special program in our
inner-city schools,

Mr. Brrr, That was not under the revenue-sharing program then;

vas that?

Mrs. BargerT. Stan?

Mr. McFaruanp. Sir, although one of the stated purposes in the
revenue-sharing program submitted last year was that that program
would eliminate redtape, we feel that that is not necessarily the case.
Obviously, it is an opinion, from what we have heard. The details of
the way it is going to be handled, the committee did not even hear.

Mr. Benn. You said something a few minutes ago that is rather
interesting. You said that you felt that the people at the local school
level were generally fairly talented and, I take it from that state-
ment, that you feel they understand where the emphasis should be in
the schools, :

Assuming that you do eliminate some redtape. would you not also
think, considering your comment about the school personnel, that
they could probably do it a little bit better than people directing it
from the Commissioner’s office in Washington ¢

Mr. McFarraxn. Oh, I would agree with that, but I don’t think
the sitnation is going to change that much. Under education revenue
sharing in the proposal last year, a number of direct State grant pro-
grams and discretionary programs would in some cases be lumped
together, ) .

The systems for operating these programs are quite different. Your

. diseretionary programs are those programs you have to apply for

directly from the Commissioner.

Now I wonld assume that whatever the administration sends up
this year, there will probably be changes and revisions, and so forth. -
We ernonly speak in terms of what we saw from the past year. We
can orn..v anticipate, ‘

Mr. Berw, I think yon have to judge more from the philosophy of
revenue sharing rather than one or two individual cases at this carly
stage. I don’t think there is any question, and I see it true—T1 see it true
in business, I see it true in government, I see it true in sehools, I see
it true in everything—that you can nsually run things better at the
local level'than you can from long distances away.

And I don’t think that you can deny that. As I understand your
comments to Congressman Mazzoli a few minutes ago, you sort of
accepted that. the real reason why yvou don't like the vevenue sharing
program is basically because vou don’t feel you will get enough money-.

Mr, MeFartaxn. T don’t know that there is any guarantee. We have

not heard of anything in the material from various people who have
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discussed the special revenue programs that there is going to be
really any substantial difference in terms of redtape, paperwork, and
regulations at the local level. '

Because there are categorical programs, youn are going to have to
spell out and follow the regnlations. Whether they come from the
Federal or State level, they are regulations.

Mr. Berw. There are some regulations, but I think a very clear dis-
tinction of the speelal revenne sharing is that it is going to be less
control and less influence. That is the whole purpose of it.

Mr. McFartann., Well, siv, we don’t feel that is the case,

Mr. Bern, No, you have to go through the old statement, “If you
have not tried it, don’t knock 1t.”* Certainly with the system we have
been using in California, there have been a lot of complaints, and T
have had to live with them. :

AMr. McFaruaxo, There is authority on the books that through
HEW, the Education Division, and OK, that ecould bring about the
very same thing that they ave trying to legislate through grant con-
solidation.

In fact, there have been target programs in several States several
years ago to attempt to do this very same thing in terms of reduction -
of redtape and consolidation, cataloging of guidelines, and regulations.

Mr. Bero., You have heard of the Cranston amendment, have yon
not? As I recollect, the Cranston amendment, which was adopted last
year, prohibited HEW from doing the very thing you are speaking of.

At any rate, as I said earlier, I think you are going to get more
efficiency if you give more flexibility to the people at the lower level,
and I think they will also get more flexibility.

Mr. McFaruanp. That is why we are interested in general aid for
money flowing in where they can make those decisions without the
paperwork. : S

Mr. Brrr, But the general aid programs of the Elementary and See-
ondary Act, which I helped to write in 1965 along with Chairman
Perkins, werc good for that time and were needed—but I think there
is a lot left that needs to be done, a lot Teft to be desired.

Mr. McFarranp. We do not consider ESEA general aid. The prob-
lem was that there were too many requirements. : .

Mr. Beun. No, I said the Elementary and Secondary Edueation Act
which was not necessarily gencral aid, but was to some extent honed
in on title I purposes, and so forth. -

Mr. McFaRruawnD. Sure.

Mr. Brrr. I gather that your main complaint, however, is the amount
of funding. )

Mr. McFaroaxp, This is further compounded by the administra-
tion budget request which was made public on Monday. '

Mr. Bern. Beg pardon? ' '

My, McFagrvaxo. This concern is further compounded by the ad-
ministration budget request which was made public on Monday, be-
eanse the program part of it is based on a special revenue sharing or a
orant- consolidation basis, and our fears were certainly borne out
n this regard. . i}

Mr. Brun. In other words, your concern is that there will be lack of
funding?

Mr. McFarvan, Yes, sir. . )
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Mr. Bern. Now. vou know in mmning anything. whether you run
a business or run a government, you have a pmb]em of financing. You
have to have enough revenue to take eare of it. T would like to ask
vou this question. Would yon be in favor of raising h\es to get more
funding. for example, increasing the income tax?

That wonld be one way that yon could get the monov that von need.
You would have to fish or cut bait on some of these issnes because yon

can always say that we will vob Peter to pay Paul over here, and it
never ends up that way. As a practical matter, what you are really
faced with and what you are really saying now is that you are wn-
willing to raise taxes.

T£ von are willing to raise taxes. that is one thing. Maybe T might
agree with you—I would not say that in mv distriet. T might agree
with voun, but the answer might be that things will have to remain
pretty much the same.

My, McFarnann. Obviously. something has to give. The NEA does
not have a position whether there should he a tax inercase or not.
bt we all read the press. There is a great deal of speenlation in some
qu.ntors that, althongh it is said there won'’t be, there will be a tax
inerease in the next year or so.

M+, Bern. Well. T dow't. think there will he a tax increase. and T,
of course. was being a little bit humorous. facetions on that. that 1
might agree with vou, Imt: T do think that von have to come to the
conelusion that either von raise taxes or you stayv as you are on some
of these things. T think that the Nixon administration has shown its
coneern by virtue of the fact that their human resources features are
nuieh larger than they were in the previous administration.

Ms. Bareerr, Wonld von agree, Mr. Bell. at the same time this
Nation has the responsibility of examining its priorities?

Mr. Brrr. That is right.

Mrs. Bagrerr. And reovdering its priorvities hopefnlly so that for
the first time in history, edncation would be a priovity of this Nation.

TWhen the Federal Government. contributes only 7.7 pereent in snp-
port. of edneation, it scems to me it is pretty low on the priority list.

Mr. Benn. Well, Mrs. Barrett, T can’t say t]mt T have always agreed
with you. as yon will note by some of my votes. T have felt that eduea-
tion las been given a bit lower prior 1tv that. it. ﬂmnld have, perhaps,
bnt T do have to add that for the person who hus the responsibility of
mnning government, yon have to have some sense of how far vou
can go ‘and from where vou can take it. When vou say this, Mrs. Bar-
ret, I have to sav the same thing, bnt lately, T have been likely to-

-W “Well. T will take it from qomothmg.” rather than to just say,
“T thmk it. has too low a priority and let’s put some additional moneyv
into edneation. T think you first have to teil me from where to take the
money. Shall we take it ont of the eancer find. for example. or shall
we take it outof something else? Where do we get the money to do
this?

Mrs. Barerrr. Of course, within NEA \\']nch runs on a very limited
budget. compared to the Federal Government, when we examine the
proarams we need to mount, we think first in terms of serving the needs
of the membership.

Then we budeet programwise to meet. the needs of the membership.
Thisisa very snnple e\'\mple
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When I start comparing’the National Education Association to the
Federal Government and the money that is there, what I am saying to
you is we have priovities for our membership, and 1 am sure that the
Federal Government has priorities, but how have they arrived at the
priorities?

When has there been a very thorough examination of the amount of
funds allocated to various functions at the Federal level? TTow does
the Federal Government really know that it is making the kind of
an effort that it must make in education untii it looks at the amounts
that are allocated in every division of Government, defense and all
the others?

Are the youth of the Nation a priority? Or are they not?

So far they have not been,

Mr, Brun. Let me say that in the Federal Government there are
obviously many people who study this. I think that all citizens, be-
cause this is an important period we are going through right now,
considering the possibly dangerous inflation spir ral, the queshon of the
tax increase, as you have pomted out, and other things that could
result in a very bad situation.

All right. I think that we all have the responsibility not 111<t to
sav. “W ell, this deserves a higher piiovity.” we ought to say. “What
do we take from, from what Peter to pay what Paul?’1 think we must
approach it from that angle because inflation is a problem for all of
us. No longer can we just say, “That does not have a high enongh
priority, let’s take from somet‘hmnr else.” T think we have to start say-
ing what we are going to take from and to make that clear. I think
that is one of the thnos we have to start thinking about.

Mrs. Barserr. I do not disagree with that. T think it is the re-
sponsihility of government to do thls

Mr. Bert. It is not just the responsibility of government, but, also of
the citizens.

Mr. Lipriatax. Thank you, Mr. Bell.

-The acting chairman would also like to eompliment Mrs, Barroft
on her pl'esentmtlon this morning. I feel like I never left the Dade
County School Board.

Most of the things that were said today I have to relate to my back-
ground of experiences there and how these kinds of problems have
affected the operation of the local school board where you are on the
front lines. I think the main thing, as it looks to me, is that the
thrust is a two-pronged type of philosophy. One is.that we must bring
equal educational opportunity to every child in this country, and
the second is that we must do so undev a fiscal responsibility and per-
hl{;l;& as bad as the word sometimes sounds, €ven an eventual account-
ab 1tv

I think this is the kmd of thing we are going to have to wrestle with,
and I think we are going to have to addvress ourselves to this. But in
order to bring abeut this Tind of equal education opportunity. T would
like to pursue this equal fiscal ability to give each child the same
amount of financial support in regards to the Serrano decision.

But to me, I think it is wrong to assume that because each child does
not need the same amount, some ¢lhitldren need a lot more than others,
and I think the only way we can scek this kind of relief is not at the

‘State level, because T don’t think the States are going to be able to do

tllla.
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I think we must look for it in the kind of legislation we have at the
Federal level. '

Just as I was talking to Mr. Perkins, in raising corn in the bottom-
Jand you might get 150 bushels and maybe on the hillsides von might
get maybe 50 or 60 bushels, and you just don’t want to take the hill-
side children and equate them with the bottomland children because
you are going to end up with a lot of different kinds of education.

I think what we have to do at the Federal level is to see that these
kinds of equal opportunities are available and that you are going to
have to make the States be responsible for at least equal funding, even
thongh the needs may be unequal. B

T wonld like to address myself to just a couple of problems in regard
to the way I sce what is happening in this act as applied to the local
level in my experiences. One is that we find out you talk about cate-
goricals and regunlation. For instance, we are faced with the problem
of whether you have 10 schools to apply all the title I money and con-
centrate it, or whether you try to spread it out over 25 or 30 schools in
some odd school districts.

We run into situations : How can we change the act so that the school
board won’t have to make those kinds of decisions? We were forced
under the title I program to limit the number of schools to which we
could apply this act. and actually some of the nonqualifying schools
were no longer eligible under this act. Ironicaliy the schools that some-
times needed it most of all—for instance, we had a schoo! called Coco-
nut Grove which had mostly all black ghetto children. Then we inte-
grated that school and immediately the school no longer qualified, and
the black, disadvantaged kids in that school really needed title T money
just as badlv. What can we Jo on that ?

Let me give you all the questions, and then you can give me all the .
answers.

TTow can we change this? What can we do in this act? One of the

" problems is that staft in the local school leave as the funding begins

to run out. What can we do to amend the act so that the staffing and
programing at the local school levels will be assured at least of quality
of funding the following year, so we won’t get wiped out from year
to year or that there won’t be that level of uncertainty among the
staff?that is so bad on the morale of the teachers and the administra-
tors?

The other thing is: What can we do to get a little more flexibility in
the use of these funds, without getting out of the categorical aid, that
will channel these funds in the right direction?

Also. as Mr. Bell says in the either/or terns of application of edu-
cational funds, where are you going to take it from if vou had a choice
of impacted area funds ov a choice of title I money? Where would you

ut it? I know you say these are the only funds we liave, and that we
have a general fund where we conld apply it.

If you had a choice of impacted area funds, which is the only wind-
fall we get in many of the local school Jevels, where would you put
this? Would you put it in the title I money if you could take it out of
impacted area funds? I know what I would do.

Then one other thing in relation to the continuing question .of
criteria or devices to measure the success of these programs. What ca
NEA contribute toward a realistic approach to measure the kinds of
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successes of this program that do not lend themselves to just math
scores and reading scores. T know and I have been aware of the changes
in the climate of a school that you cannot measure with any dovlce
that T know of. just by the nse of title I and similar kinds of money.
What does NEA bring to this?

We don’t have standardized test scores for the nilitary, so why
should all of a sudden education be the one that has to have the’ rmld]tv
of devices that measure suceess or failnre?

I guess maybe T have asked what can you bring in relation to that.
I cuess T have asked you about as many questions as vou probablv
vould have an opportunity to answer, I cext’un]v app]ecmtc your
coming. It is going to be tough.

One other quoshon. Tn the revenne sharing I think there would
be more overhead and more bureancracy involved in that than T do
in direct grants in many ways.

Also. do yvou think there wonld he actnally less funding on an over-
all basis?

So I will give vou a lot of questions. and vou can take your time and
answer them the hest you can.

Mrs. Barerrr. Thank you, Mr. Chairman.

T.et me say that you have given ns enough questions to develop a
thesis.:

We tvill try to answer some of them.

Let me say, too, that T shave your frustration, as T believe you indi-
cated vou were a former bo‘nd member, T share your frustrations as
a tencher beeause '

My, Terarax, T have been a teacher, too, in the Lablic schools.

\Mrs, Barrerr. Very good,

For all too many years I have heen placed in a position about May 30
of having a director coming from the office saying, “There is this much
available for texthooks or somot]nu«r so hurry up and get your order
in vesterday so we ecan be sure we spend all this monov" In some
instances it was like £1.47 per npil or qomoﬂun;r like that. but never-
theless, when vou are hard put, $1.47 per pupil looks like a ]()t of
money.

Now, we share vonr feeline in the whole area of testing proaram, We
are opposed to the kinds of testine programs that @o on, we declared a
moratorinm on that, We are du'ochn«r the work of the task force
strictly to thisarea of testing,

'I])e auestion of qovountnhlht\ of course comes up time and time
amain, When are the schools going to he acconntable for the amount

-of money that we pour into thnm ? When are teachers going to be ae-

conntable for the kind of learning that takes place with the vommstor
We want to be accountable, mdovd we call for accountability, but we
find it very difficult. Mr. Chairman. to be accountable in areas in
whiel we 1\‘1\'0 no part in shapine what takes place, whether it is in
the instruction program, whether it is in the distribution of money,
whether it is in the area certifving teachers, or what have you.

I won't zo on and develop that, but Tavonld like to,

Mr. Lemirax. T would like to see the reports of your task foree.

Mrs. Barnrerr, They will be available for vou. e are having one on
ace omntability, we are having one on te:tm we are having one on
involvement in the standards that apply to the profession.
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Mr. Lenyax. I read the book, “The Tyranny of Testing,” many
years ago.

Mrs. Barrerr. Very good. T would like to ask Mr. McFarland to
respond to how the legislation can be shaped to overcome the things
that are happening now.

Mr. McFarLaxn. I think a number of your questions were probably
directed more to the appropriations process than the authorization.
Several things would be most helptful in alleviating the problems that
youmentioned.

Let me give you several examples. At the present time in this year
impacted aid is funded at $467 million, the authorization for that pro-
gram is probably somewhere in the neighborhood of $7 billion.

ESEA is being funded at $1.55 billion and the authorization is over
$6 billion. Each year we always face the problem of the appropriations
bills coming late, This year, for example, the Appropriations Commit-
tee will be considering, within the next several weeks, the fiscal year
1978 appropriations bill. I am quite sure that people in local school
districts are elimbing the wall, wondering what will be forthcoming.

One answer could be forward funding which is really on the books
and has never been applied.

The question of longer authorization is a part of it, and I think that
we are down to really the level of funding-again. I have heard it said
that fewer children are being served proportionately today in the
ESEA title I than were heing served in the first 2 years of the pro-
gram,

Yon mentioned that the percentage requirement for participation by
schools, individual schools, for title I has steadily climbed because of
the inadequacy of the funding.

Mr. Lemsan. It really hurts many childven who badly need this kind
of extra help to meet the requirement of-—you would call it equal
opportunity. :

Mrs. Barerrr. I had a call from a gentleman from the State of Min-
nesota the other day. He, of course, is expressing tremendous eoncern
about what is being proposed legislatively liere and what it means in
terms of programs that are going to have to be ent ont of the Minnesota
schools. I think he is going to be down here in a few days and perhaps
he will come in and brief you firsthand on it, May Mrs. Flanigan make
a comment on some of your questions at this time? '

Mr. Lemman. Yes. :

Mrs, Frantean. I think some of your questions indicated a sort of
Hobson’s choice between A and B. It is a little more extensive than
that because the choice that will be made locally in lien of State fund-
ing is that the local property taxes will be raised or the general pro-
gram will be cut. So T think an administration which has also spoken
out against local property taxes or a need for relief of local property
taxes should look at the Ympact area aid as an offset to local property
tax increases. »

Now. it is not going to occur on a need basis hecause this program
is too large, but nevertheless there are millages alveady advertised if
they lose the B children.

Mr, Lumarax, May T ask one more question, and then I will be
through ? To me the impacted area needs are not as great as the needs
for additional funds to compensate for those children who come from
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homes on public housing which have been removed from the tax rolis.
T think that that is where I would like to see the criteria used more
than I would as a direct impact to ais] becaunse I think that is also an
impact and a hard impaet for a schosl system to accommodate.

Mrs. Fraxieax. That has problems 1 measurement, too, because ’
some States and some communities have never gone into public housing.

Mr, Lematan. Well, that is their problem. I was not trying to be
facetious. '

Myr. Towern. I would like to address a question.

Mur. LEnnrax, Yes. ' )

Mr. Towers. Thank you, Mr. Chairman. Of course, being a fresh-
man here, I have been learning quite a bit this morning. I would tell
vou my wife, until we moved to Washington, was & member of NEA,
and my basic concern—and I would hope, I would assume this is
NEA’s and your concern—winds up being in the classroom.

Now, we have talked about a lot of different programs this morning
and. funding and redtape. That is my concern. I question your hesita-
tion about revenue sharing. S™all I put it that way?

As I have studied government, we have had mounds and mounds of
redtave, and T would coneur with the gentleman, Mr. Bell, who had
mentioned earlier that let us not knock revenue sharing too hard until
we study it and let it have a chance to work. That is my concern, that
perhaps it will actually cut out some of the redtape and more funds,
percentagewise, will wind up in the classroom with children whether
they he disadvantaged or so-called advantaged or whatever.

So my question or my comment this morning to you sould be to hope
that you will study revenue sharing a little more and give it a chance
beeanse, let's face it, what we have had has not totally worked, and I
think we should try to move ahead with a program with some new
ideas in education and in other facets of government.

Mrs. Barrerr, I perhaps should not, comment so specifically on this
at the moment, but it is rather interesting to me as I read the accounts
of what has happened in some of the States. What has happened with
the revenue sharing that recently went in, States have decided to give
a part of that revenue to education, none of the others are on record
vet that I am aware of. : ,

One city in which schools badly need help and need it badly, is going
to use a large part of that money for replanting trees and this type

- of program.

Mr. TowrrLrn. Well, what you are saying then is that at the State level
we seem to have a jam problem. .

Mrs. Barrerr. Apparently the vavious States are making various
decisious, and I have some concern that to date only three States have
indicated that they will share some of the revenue money in the area
of schools. :

Mr. Towrrn, T ree Education Daily here that has 12 Governors seek-
ing revenue for the school on revenue sharing.

Mus. Barrerr. Maybe you have a later piece of information than
I have. ‘

_Mr. Qure. Five of them giving the full amount of the State alloca-
tion.

Mrs. Barrerr. I am sorry I can’t quote the article from which I
fvas reading, but without a doubt you have later information than I
ave on it.
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Certainly the impact of any money that is spent for education should
be felt in the classroom before it is felt any place else. It has been our
position, and it remains our position that we have to have a stable
financial floor nnder education so that we can mount a stable program
of education, and this has to come from general support, general fund
support.of edncation.

M, Towern, Well, T am sure that in the weeks and months ahead T
will learn quite a bit more and hopefully have a positive input to this
committee.

Onee again, I would hope that you all will keep your ideas open to
revenue sharing, It is obviously a new program. Any new: program
takes a period of adjustment, and I realize there is a crunch in that time
period. 11 we could learn how to avoid that, maybe we would all be
better off. :

Mys. Barrerr, We certainly will. We certainly will keep open and
will study the Federal situation constantly. As we do, we will be happy
to make available to the members of this committee any informatiou
we have if they would like it.

May I urge your wife to remain a member of the NI\ even though
she has moved to Washington. and visit us at NEA headquarters?
~ Mr. Towrrr. I will mention it to her.

Chairman Prrrrns. Our next witnesses ave Mr. Leonard J. DeLayo,
president and superintendent of Public Instruction, New Mexico: ac-
companied by Dr. Byron W. Hansford, executive secretary, Council
of Chief State School Officers: Dr. Ray Peterson, divector, Federal

Tliaison. Council of Chief State Sehool Officers: and Alistair MacKin-

non, assistant to Commissioner of Education, New York State Educa-
tion Departnient,

Let me first welcome you here. You have a mighty good school
system, and we are interested in your viewpoint.

STATEMENT OF LEONARD J. DeLAYO, PRESIDENT AND SUPERIN-
TENDENT OF PUBLIC INSTRUCTION, NEW MEXICO, ACCOMPA-
NIED BY DR. BYRON W. HANSFORD, EXECUTIVE SECRETARY,
COUNCIL OF CHIEF STATE SCHOOL OFFICERS; DR. RAY PETER-
SON, DIRECTOR, FEDERAL LIAISON, COUNCIL OF CHIEF STATE
SCHOOL OFFICERS; AND ALISTAIR MacKINNON, ASSISTANT TO
COMMISSIONER OF EDUCATION, NEW YORK STATE EDUCATION
DEPARTMENT

Mr, DrLavo. Thank you, Mr. Chairman. This is not the first time I
have appeared hefore your committee.

Mr. Chairman, members of the committee, I am Leonard J. DeLayvo,
superintendent of Public Instruction, New Mexico and president of the
Couneil of Chief State School Officers, representing all State superin-
tendents and commissioners-of education. It is a privilege to appear
before you this morning in the first meeting of this committee devoted
to education in the 93d Congress, to discuss proposals for Federal as-
sistance to elementary and secondary education, i ,

I am mindful of the legislative record of this committee under your
leadership, Mr. Chairman, as you have attempted to place a higher
Federal priority on the support of the public schools. Though much
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remains to be done, during the past 8 vears, your assistance for the
children of poverty, non-English-speaking students, Indian and mi-
grant children, and handicapped students has been remarkable in the
history of government. You have provided essential support for inno-
vative education programs, for the administration of edncation at the
State level and for vocational education. The record of your eilorts
1s magnificent, Mr. Perkins. ,

The deliberations yon begin today on the renewal of the Elementary
and Secondary FEdueation Act need to be a searching examination of
the Iederal partnership in public schooling. You begin this task in a
time of uncertainty in Washington and in the country as to the proper
role of government, and in a time of apparent austerity for social
programs in the Federal Government. The administration is asking
whether it is appropriate for the Federal Government to stimnlate
activity in edneation.

Mr. Chairman, we salute you for your attempt to get the Congress
ofl the mark quickly in making a positive response. Yonr new legis-
lative proposals and these hearings are an aflirmation that the Federal
Government, indeed, should support quality education.

Recently the President said that our expectations of the Federval
Government onght to diminish, that we ought to ask the individunal to
do more for himself, and ask less of government.

With regard to education, the President. has been taking consistent
advice. The President’s Commission on Scheol Finanee, as well as the
Advisory Commission on Intergovernmental Relations have said that
the Stafes and loealities must contend with the problems of education
essentially on their own, without an increase in Federal intervention,

Other advisers refer to the Federal deficit and claim that Federal
spending for edueation is inflationary, and not in the public economie
interest. .

Still others advise that the Federal bureancracy has become so
unwieldy as to prevent meaningful assistance to schoals.

More difficult, Mr. Chairman. others close to the education commu-
nity claim that evaluation shows that Federal edncation programs ave
failing. .

The recent. death of President Johinson helps place the matter in his-
toric perspective.

TWhen Mr. Johnson signed the Elementary and Secondary Eduea-
tion Act into law in April 1965, in a former one-room schoolhonse in
Stonewall, Tex., he indicated the priority which he assigned to the
Federal vole in education, saving that no measure he wonld ever sign
meant more to the future of America. The intervening 8 vears have
allowed us only the first steps toward that promise. ‘

The renewal of this legislation is made even more significant by the
17.S. Supreme Court’s eurrent. deliberations in the Rodriquez case.
The Court will, for he, first time, sssess the constitutionality of the-
existing State and local structures for financing public elementary and
secondary education, to determine whether these systems provide -
equal protection of law to all children. This decision will have
enormons effects on the financial condition of the States.

In this historic context, Mr. Chairman, I feel that the education
community must engage in careful dinlog with vour committec. This
de~igien will have enormous effects on the States, as I have already
mentioned. '
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On the 8th of Janunary, and I think this information is rather
significant, a nationwide Harris poll indicated that 66 {)ex'cqllt of the
general public supported increased Federal aid to edncation, with
only 27 percent opposed. '

The poll'showed that the percentage of Americans who favor Fed-
eralaid to ectucation was approximately double the percentage of those
citizens who favored additional Federal aid for highways, or defense,
which increases, T might add, weve opposed by a majority. Only the
prevention of air and water pollution received equal support among
Federal priorities, .

. The public knows that a democratic national government must do
more than serve technology, defend nationalism, and keep ovder.

_Since 1965 ESEA and related legislation has reafirmed national
ideals about learning and opportunity. While raising the national con-
seiousness of public schooling, KSIA also spotlighted vital categories
forjedneational reform which are also historic values of this young
country—assist the poor, build libraries, innovate, do researel, support
State government. aid the handicapped, recognize ethnicity, KSEA
embodies enlightened Government eflort to enconvage the individual
to help himself.

Beyond the fact that the publie will support. increased Federal as-
sistance lies the reality that such inereased pssistance is essential. For
school year 1972-73. the Federal share of school revenue dropped
from 8 percent to 7.8 percent. This ocenrred despite the fact that the
Federal income tax. which collects 64 percent of all U.S. tax revenue,
is the Nation’s most. rapidly growing sounrce of revenue,

The most recent available data shows that the United States now
anks behind both the Soviet Union and Canada in edneation expendi-
tures as a percentage of gross national product. During the last dec-
ade, 17.8. school costs rose an average of 9.7 percent a vear.

While the growth rate in public elementary and secondary school
attendance has hegun to level off. the public lias demanded expanded
services from the ¢duncational system and a higher level of quality in

‘those services. From 1960 to 1970, local tax support for education in-

creased by $12 billion. State aid inereased by 810 hillion but the Fed-
eral share increased by only $1.8 hillion.

The recommendations that States and localities shonld continue to
bear a major burden for education finance seems to 1run counter to
the facts regarding State and local ability to raise additional revenue.
Between 1952 and 1968 State and local revenues increased 167 percent;

at the same time the portion of those revenues devoted to puilic edu-

cation inereased by 263 pereent.
Taxpayers have resisted increased State and local tax burden for

schools: only 48 percent of bond elections for schools were a ppreved in

1970 compared to 77 percent approved in 1965, Data on the absolute .

ability of the States to raise additional tax revenne are inconclusive ;
there may be a residual capability. But political difficultics for the
States are large, including competiting demands for higher education.
health, and welfare services. To accomplish the equalization snggested

by the )S’erm??o and Rodriguez cases will cost States approximately $8
billion additional by conservative estimates.




Q

ERIC

Aruitoxt provided by Eic:

148

The Administration’s budget and legislative programs are not re-
sponsive to this need. The 1947 administration budget for elementary
and secondary education is $140 million less than that budget for 1972.

Twice the Administration has vetoed the fiscal year 1973 education
appropriations in which Congress proposed modest increases amount-
ing to only 3 percent more for elementatry and secondary education.

The Administration’s major substantive proposals for education
have also not been intended to raise the status of education. While
Congress has been proposing imaginative new programs such as early
childhood education, Indian education, environmental education, the
Fxrcutive Branch has proposed only that existing programs be fur-
ther researched, rcorganized, and essentially reduced in scope. In a
time when America needs new knowledge, new opportunity, and re-
newed ideals, it is Clongress which has attempted to move the country
alicad through education.

The theory that increased Federal support for education is infla-
tionary could not be more wrong.

A recent landmark study by Dr. Henry Levin of Stanford Univer-
sity, now reproduced in a major congressional report. shows that every
84 invested to provide high school completion will generate $7 in
additional tax revenues to Federal, State, and loeal governments. The
costs of inadequate cducation are severe; those welfare costs due to
imadequate education are about $3 billion annually. Crime related to
inadequate education costs another $3 billion annually. Education
malkes it possible for a citizen to help himself; poor eduncation creates
dependent citizens whose dependency contributes to inflation.

The argument that inefficiency in the Federal edueation bureaucracy
is cause for a reduced Federal initiative in education is specious. The
elementary and sccondary bureaus and offices are only 8 years old.
The legislation has undergone significant amendments twice since 1965.
The leadership of USOE, the Office of Commissioner has suffered
from unusual instability—an average tenure of only 14 months.

For 4 of the 8 years of ESEA, the President’s program has not
given high priority to education, and since 1965 the war expenditures
have been a deterrent to normal program development. These 8 years
have required an evolution of the working relationships between Fed-
eral, State. and local officials, producing some strains and false starts.
Unprecedented social'changes during the sixties displaced traditional
relationships of students, teachers. officials, parents, and communities,
requiring additional accommodation.

All of us want an effective national system of support and par-
ticipation in education. It is clear, however. that in a time of teciino-
logical revolution and rapid social, political, and economic change. a
mobile, multiethnic society of 200 million persons seeking equality of
opportunity must realistically allow more than 8 years, Mr. Chairman, .
for that development.

‘Has evaluation shown Federal programs to be failing? We have
begun preparations, Mr. Chairman, to bring to the committee current
data on program effectiveness, and projections for State participation
in the formulas introduced in FL.R. 69 and H.R. 16. -

I am convinced. as the representative of the State commissioners and
superintendents, that ESEA programs can be effective. HEW Secre-
tary Richardson’s study of federally assisted compensatory programs
shows that cffectively managed efforts are successtul. '
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We need to keep in mind that there has not been adequate funding
of title I ESEA to achieve what many describe as a “critical mass” of
funds to allocate to individual children. In assistance for strengthening
State education agencies, under ESFA title V, it is clear that a high
cost-effectiveness is possible in the many instances where Federal
dollars have been used to develop planning and evaluation capability,
improved management systems, and more effective State technical
assistance. .

It is clear, Mr. Thairman, that the administrative process of de-
livery of Federal p.rograms needs extensive revision, meluding con-
solidated application and reporting, advance funding, and increased
allocation for State administrative costs. It is also apparent that
many State education agencies have developed the capability to en-
hance Federal assistance to local districts by providing statewide
planning and dissemination of exemplary programs and administra-
tive techniques. We would like to confer with the committee at a

. later date on this potential.

Chairman Perxins. You will have that opportunity.

Mr. DeLayo. Thank you, Mr. Chairman,

It is clear, also, Mr. Chairman, that general Federal assistance
to the States for educatien is needed now. Again, we appland your
initiative. ILR. 16 addresses the major national priorities; (1) ade-
quate Federal support for disadvantaged children through full fund-
ing of title I ESEA, and (2) Federal assistance to encourage and
assist States to equalize educational expenditures among local distriets,
We will support your initiatives, and look forward to further dialog
with the committee, at which time we will offer more detailed sug-
gestiors.

Fo; che information of the committee, I append to my statement.
the most recent statement of the legislative priovities of the Council
of Chief State School Officers, and also the January 1978 report
of the Legislative Confercuce of Education Associations, normally
known as the Big Six, which includes Council of Chief State School
Oflicers, National School Boards Association, Natioral Rducation
Association, National Association of State Boards of Education,
Americain Association of School Administrators, and National Con-
aress of Pavents and Teachers. T

I would like to point out in those statements our: references to
advance funding of education programs, and onr objections to the im-

Dpoundment of education appropriations. We will cooperate further
‘with this committee and with the Appropriations Committec on these

mattevs.

Mr, Chairman, if our country is to be brought together again after
the divisiveness of the past decade, if we are to regain our sense of
idealism and pride in our institutions, now is the tine to restate the
high national priority we place on the development of human re-
sources through edueation.

The ultimate contribution of the United States to a free and healthy
earth community cannot be made through‘strength of arms or tech-
nology, but must be made through the development of free and healthy

.minds. This we can accomplish through quality education for ail

children, You have begun that renewed effort here today, Mr. Chair-
man, and we stand ready to assist you. Thank you.

[ The statements follow :]
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PrOPOSALS ON EDUCATION LEGISLATION BY LEGISLATIVE CONFERENCE OF NATIONAL
OrgaN1zaTIoNs (Bl6 SIx)—JAaNUaARY 9, 1973

By way of explanation, the Legislative Conference of National Ol'gnniga.tions,
representing the following groups: Anierican Association of Schiool Administra-
tors, Council of Chief State School Officers, Nutional Association of State T.oards
of Idueation, Nutional Congress of Parents and Teachers, National W ucation

"Association, and National Schionl Boards Association. is a natural outg: )wth of

the Workshop of Edueational Organizations, a demonstration of the possibilifies
of cooperative effort in the field of public education by major national organiza-
tions primarily interested in the public schools.

. The federal government.is part of the problem for state and local governments
seeking solutions to critical issnes in school finance. Federal appropriations for
education for 1972-78 have not yet been made—and the school year is half over.
The federally aided programs are operating under a “‘continuing resolution” of the
Congress. The level of funding for the total school year is uncertain, and the
orderly delivery of educational services is greatly impaired.

State and loral edueational agencies which ave responsible for administering
federal programs, such as KSE4A, do not yet know how much money they will have
to operate with this year, Should they miscalenlate and overspend, the programs
wonld have to be terminated early or the deficit be made up from scarce state
and local edueation funds,

Morcover, the Administration’s threat of impoundment of appropriated funds
has delayed the distribution of Federal funds. The unpredictable flow ‘of funds
modlks accountability. Lost lead time for planning, staffing, and operation of the
programs is an obstacte to productivity aud. more important, deprives students
of the essential edueational services,

The education ontlook for the 1973-74 school year for students is indeed bleak,
The Administration’s comments on the next fiscal year indicate substantial cuts
in requested appropriations for disadvantaged children, fur vocational programs,
for assistance to impacted areas, for innovative programs, for improvement.of
state administration of programs, and other vital areas. Yet it is noted that re.
cont Harris and Gallop surveys disclosed that a majority of the public is in favor
of inerceased federal aid to education.

The Administration espouses state and local control of education while in-
creaxing guidelines and regulations for Federal programs. The attention of Con-
gress and the Administration is directed to the proliferation of state and loeal
advisory committees and administrative groups mandated by legisiation anthor-
izing federal programs, Such legislation establishes machinery which duplieates
constitutional and statutory educational agencies already existing at state and
local levels. This kind of interference with the state’s internal management of
edneational affairs is a dangerous trend. We oppose any program which diverts
funds from publie to nonpublic schools.

Tn sum. the Federal government's current attitude toward public edueation
is, at the least, not conducive to adequate funding for education or to efficient
expenditure of those monies which the ¥oederal government does provide. More
important, it is a barrier to the orderly d-livery of educational services, and
shorf-changes the schoolchildren and the taxpayers, o

We commend the Congress for twice passing the 1972-73 appropriations bill
which wis twice vetoed. In order to make Federal aid more effective, however,
e Legislative Conference of National Organizations (Big 8ix) urges the Ad-
ministration to support and the Congress to enact: : .

The 1972-73 edueation appropriation immediately at levels which will ade-
quately fund existing programs; ’

Before July 1973, an-.adequate education appropriation for 1972--74 separate
from the total Labor-ITE\V budget ; v

T.egislation extending current major Federal education programs so that fund-
ing for 197475 ean he enacted prior to July 1974 and

T.egislation to enable State and local educational agencies to develop proce-
dures to improve education for all children without being stifled by excessive
Federal regulations, :

For the long range Federal role in financing education we urge the Administra-
tion and Congress to develop : )

P'rograms to increase the Federal share for elementary and secondary educa-
tion to at least one-third of total educational costs of reordering national priori-
ties and tapping new sources of revenue ; and
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A mechanism for funding education programs on a multi-year basis through ad-
vance funding to assure accountability and effective use of Federal monies.

Although some specinl educational aid programs may always be needed to fur-
ther the national interest in education, we urge that the Administration and Con-
gress explore alternatives, including general support and grant consolidation, to
the present multiplicity of categorical programs,

PriyvaARY CCSSO LEGISLATIVE ORJECTIVES 1973
GENERAL FEDERAL AID TO EDUCATION

The Council of Chief State School Officers places first priority in its 1973 legis-
lative program on passage of legislation to provide general financial assistance
to states for education.

The federal government should provide leadership by establishing a higher na-
tional budget priority for eduncation, in fulfilling its commitment to assist states
to provide public cducation. The federal government should assumne one-third
of the total national cost of elementary and secondary education. .

FISCAL YEARS 1973 AND 1974 APPROPRIATIONS

The Council is dissatistied with the relative priority established in the fed-
eral budget estimates for the 1973 HEW budget and the budget estimates sub-
mitted for implementation for the programs authorized by the Education Amend-
ments of 1972. The Council urges that the fiscal year 1974 budget estimates now
in process reflect a higher level of priority commitment to education progpams
through significant increases in funding levels.

The Council commends the Senate HEW Appropriations Subcommittee and
those Senators and Congressmen who have supported more adequate federal
funding levels for education, .

The Conncil urges the 93rd Congress to pass, as a first order of business, a fiscal
year 1973 HEW/Labor Appropriations Bill at a funding level equal to or above
the level of the second such bill. vetoed during the 92nd Congress. We further
urge that such bill include legislative language preventing impoundment of
appropriated education funds.

The FY 1974 appropriation for the U.S, Office of Bducation and the National
Institute of Education should be a bill separate from the Labor/HEW appropria-
tion. in order that it may be enacted prior to July 1, 1973, to allow reasonable
state and local fiseal planning for the academic year beginning September 1973.

IMPOUNDMENT OF APPROPRATED FUNDS

The Council f Chief State School Officers in unequivocally opposed to any
administrative action by federal agencies which has the effect of impounding or
not expending fands appropriated for education by the Congress, including ap-
propriations by continuing resolutions. . ’

Such action deprives state and local education agencies of badly needed re-
sonrees and orportunities for realistie planning, We further view this praectice as
an unconstitutional encroachment of congressional authority. The Executive
Secretary is authorized to join other major education associations in contracting
for legal assistance in appropriate court action to test the constitutionality of
impoundment. *

- ADVANCE FEDERAL FUNDING

Tlie Coun~il of Chief State School Officers supports as a priority item in the
renewal of tue Elementary and Secondary Education Act, a program for at least
one yvear advance appropriations for federal edueation programs, and renewal of
the Trdings Amendment, Section 4053(b) of the General Fducation Provisions
Act, allowing carryover of funds through the academic year following the end
of the previous fiseal year.

FEDERAL/STATE RELATIONSHIPS

(a) Chief State School Officers view their velationship with the federal govern-
ment as move chan periodic, routine mutual endorsements in principle. It is im-
perative that there be prior formal consultations by USOE with groups of Chief
State School Officers before legislative, regulatory gunidelines of budgetary ini-
tiz}tives are taken by USOE which will significantly affect state education
intorests,

93-545—73—pt. 1-—11
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CCS80 acknowledges the concerns of the Coxz;;ress over Office of Education/
National Institute of Education-State relations in edueation, and pledges that
the Congress wlll be kept fully informed by the Council on the status of these
relationships.

(o) The Council has been encouraged by recent Administration and Congres-
sional legislative proposals through which the federal govm-nment would give
general assistance to the states for support of schools, The previous prolifera-
tion of categorical grants has seriously limited the state edueationnl ageney’s
capacity for eduncational planning, It has become increasingly difficult to concen-
trate state and federal resources according to systematically formulnted plans.
This pianning is further complicated by federally legislated boards and commis-
sions at all three levels of government, and by the administrative addition of
federal regional oftices. At the same time, locil educational authorities eonfront
the precipitous decline in the capacity of the property tax to finunce their educa-
fional systems. A. shortage of funds and a concomitant increase in administrative
problems at the local level expand the burden on state agencices at the very mo-
ment in time when they are expected to rise to new responsibilities placed on
them by the courts and in the evolving new relationships with the federal govern-
ment, Additional federal assistance, both technical and inuncial, is urgently re-
guired, It would be tragic irony i (he attempt by the states to rejuvenate publie
educatio were to fail for the lack of apprecintion of the key role of state agen-
cies, or for lack of adequate federal inancial assistauce,

((,) The NI organization and budget must also reflect a major commltmcnt
to direct cooperation with the states for the purpose of rapidly disseminating im-
proved learning environments in schools as a result of N1 research and develop-
nient,

EpucATioN REVENUE SHARING

The Council supports the stated aims of Edncation Revenue Sharing, to restore
program decisionmaking power to states and localities, to simplify programn
admiuistration, and to share the cost of public eduecation,

The primary need of the nation’s schools presently is additional financial
support from sources other than loeal property tax, and at a higher level than.
currently provided from all' sources. The Council canunot support Iduecation
Reveuue Sharing proposals which do not provide for an increased federal shave
of the total costs of education in all states, a share signiticantly above the current
7-89% provided as a national average,

The Council actively secks changes in legislation and rules and regulations
which would provide increased flexibility, program consolidation, and siugle ap-
plication for cqtcgorxcal programs,

The Council also seeks increased federal funds for administration of federal
programs that +vill be sufficient to permit state education agencies to more ade-
quately supervise and evaluate results of those programs.

Education Revenue Sharing legislution should name chief state school of-
ficers as the administering officers for tlie states Education Revenue &hamng
funds.

We support provisions fo prohibit any discretionary transfer of funds from
the allocation for disadvantaged students to any other-category, and mmphixed
provisions to insure comparability.

Bducation Revenue Sharing should mclude provision for ﬂﬂ)missmn and
evaluation of state plans, including reguirements that states makes a. reasonable
financial commitment to support innovative programs; and also to bilingual/
bicultural programs in propmtlon to percentages of non-English speaking
children,

Chairman Perxixs. Let me compliment you on such an outstandmrr
statement. '

At this.time I will recess the committee for approximately 20 min-
utes to give us time to answer the quorum call. We certainly have
questlons to propound.

All the other witnesses can go and get some lunch, and we will re-
convene 20 minutes from now,

Thank you.
[\Vhereupon, at 12:33 p.m. the subcommlttee recessed, to reconveno
at 1 pm. 1 ‘
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AFTERNOON SESSION

(The subcommittee reconvened at 1 p.m., Hon. Carl D. Purkins, the
Chairman, presiding.) ‘
Chairman Perxixs. Let us come to order.

- STATEMENT OF LEONARD J. DeLAYO, PRESIDEN'I: AND SUPERIN-

TENDENT QF PURLIC INSTRUCTION, NEW MEXICC, ACCOMPA-
NIED BY DR. BYRON W. HANSFORD, EXECUTIVE SECRETARY,
COUNCIL OF CHIEF STATE SCHOOL OFFICERS; DR. RAY PETER-
SON, DIRECTCR, TEDERAL LIAISCGN, COUNCIL OF CHIEF STATE
SCHOOL OFFICERS; ANKD ALISTAIR MacKINNON, ASSISTANT TO
COMMISSIONER OF EDUCATION, NEW YORK STATE EDUCATION
- DEPARTMENT—Resumed '

Mr. DeLayo. Mr. Chairman, I wish Mr. Quie were here because the
organization I represent has embraced the general concept. of revenu.
sharing, and we support it. We have to oppose it as it 1s now shown
because we see very few details in the budget.

We sce inadequate funding levels for fitle I and title III, for im-
hact aid and handicapped and vocational education. So, on this basis

Ir. Chairman, we would have to oppose education special revenue
sharing, although in concept we embrace the idea. with the proper
Jevel of funding and with a clear picture as to what it is we are buy-
ing, so to speak. .

Chairman Perkixs. From your viewpoint then. as special revenue-
sharing presently stands, there is no insight as to how much damage
could be done to the educational programs with whicl. you are familiar.
Am I correct in that statement ? '

Mr. DeLavo. Yes, sir, you are correct. For example, the States ave
not going to receive under this package, if I read it correctly, the es-
sential title V support that we have received since the inception of
ESEA ;so in this respect we could not support——

Chairman Perxixs. There is no money in the budget at all?

Mr. DeLayo. That is correct. There is no budget at all for title V.

Chairman Perxixs. To what extent are you dependent on title V
funds for an effective ESEA % .

Mr. DeLavo. The State of New Mexico Department of Education
staff is supported at the level of 50 percent by title V ESEA, and I
would say this percentage is generally 40 to 50 percent across the
United States.

May I cali on Dr. Hansford ?

Chairman Perxins. Yes. Go ahead, Doctor. )

Dr. Haxsrorp. Specifically the relationship between the title V and
the administration of title I: I think you will find very little relation-
ship, but T think the important aspect of title V is that it has allowed
the States to enhance their capacity in the planning area, the evaluation
area, the general conduct of the improvement of education.

Now, as they improve education generally, then they obviously are
going to improve title I also, but in the past we have had, as you know,
administrative funds for title I specifically. Now, we are not sure about
the budget, but we understand that the $12 miliicn proposed cut may
apply to the administrative funds for title I also. '

-
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Chairman Perxins. Do you have any further comments?

Mr. PerErson. No.

Chairman Perxins. Is the concept of returning responsibility and
resources to the States dlld localities being carri % out in the budget
as vou see it?

Mr. DeLavo. I would say not in my judgment, Mr. Channmn The

"ESEA proposal for 1974 1s $140 million Jess than in 1972. We note

that USOL salaries and expenses are up 10 percent. We note that
USOE NIE personnel are up 7 percent, and we wonder and question
why the aid that the States }n\ ‘e received to carry out their responsi-
bilities has not been what it has been in prior years. '

Would you like to add to that, Dr. Hansford

Dr. Hawsroro. I think that covers it pretty well.

Chairman Perkins. Do you have any definite information as to the
amount of funding you will receive for any of these programs through
next June 30, 19737

Mz. DELavo, Mr. Chairman, I'think with respect to the third-quar-
ter we do, indeed, have definite information. With respect to the
fourth-quarter of fiscal vear 1973, at the moment we are in doubt. We
don’t know, sir.

Chairman Prrxixs. In other words, we are operating under a con-
tinuing resolution, and it will depend upon the attitude of what the
Congress does here. Am I correct?

_ Mr. DrLavo. Yes, sir. I think Dr. Peterson wonid like to respond
to that as well.

Chairman Prrxins. Go ahead.

Mr. Prrerson. Mr. Chairman, there have heen diflicuities for the
rest of fiscal 1973 in other areas. In NDEA title III, for example,
we believe that monies have been impounded under £he continning
resolution.

The Emergency School Assistance money could also he considered
to at least have heen delayed, if not impounded. being carried over
into fiscal 1974. There has been great uncertainty with regard to
thaf program because, as you ]\now there are staffs and programs
in place. I’ducqtms asswned that since the supplemental hill carried
the appropriation there would be continuance through the latter half
of fiscal 1973, That was congressional intent. That assurance has been
taken away now with the reduction of the fiscal year 1973 program
and the carryover into 1974. Some impact aid funds have also been
withheld.

As Dr. Delayo pointed out, the States’ title V payments . are also
uncertain.

Chairman Prrrixs. In New Mexico. have you heen able to truly
evaluate the results of title I as to where the results are favorable
or achievements have been good ?

Mr. DrLavo. Yes. sir; our State has done so. and we shall be
pleased to provide the committee with specifics in this respect. I was
here when the ESEA was conceived and I was part of the implemen-
tation process. I have been inspired by the results and will be happy
to provide this committee with specifics from New Mexico.

[ The information referred to follows:]
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TITLE | STANDARD ACHIEVEMENT GAINS FOR PROGRAM YEAR 1971-72. (SAMPLE REPORTING FROM 9 SCHOOL

DISTRICTS)

. ) Grade  Gain jn . . Grade  Gainin
School district and title | program fevel months | School district and title | program tevel months
Bernalillo: Estancia: Reading.... - -evoouannes 2 0.7
Reading - coeceoacomaaeaas .3 1.6 | Farmington: Reading... .. ccooeeoes 1 .4
4 16 2 .1
5 .1 2 .5
6 .5 4’ .6
TESOh e oo e eeeccaes 7 .6 5 .9
) g 1.9 6 .8

Carlsbad: Reading_.__._....._._. 1 .5 | Cobre:
2 .9 ESk e 2 .5
3 1.2 3 .2
4 .9 Reading- - o acoeeeaacaaooa 2-4 .5
5 .9 | Aztec: Reading.. ..o 3 2.3
. 6 .9 4 2.4
Poisaque: Reading................ 1 1.4 5 .5
Bloomfield: Reading__........____. 2z .7 [ 1.5
23 .3 7 .9
4 o4 8 .9
5 .1 ) 8 1.6
7 .5 { Artesia: Reading................. 3 .6
8 - .6 5 .3

9 .9

Chairman Perkixs. Assuming that we follow the President’s rec-
ommendations and the Congress goes along with this so-called special
revenue package, what pitfalls can you see ahead from the standpoint
of the cifective operation of title I as it is presently operating in your
State? Try to answer that question for me.

Mr. DeLavo. I would wonder whether or not title I would be rec-
ognized as such, whether those children who are educationally dis-
advantaged would actually receive the kind of direct aid and pro-
grams that we are now providing for them.

Would you care to add to that, Byron ?

Dr. Haxsrorp, No.

Chairman Perxixs. You would wonder, too, about the extent of the
funding, would you not? _

Mr. DeLavo. Yes, sir. This is a concern of mine, and it would scem
to me that in this Nation, Mr. Chairman, we need to be reordering
some of our priorities.

Dr. Haxsroro. I would just like to add, Mr. Chairman, that I think
that, as vwe go to something like special revenue sharing, we are ex-
pected to be able to do all of the things which we have previously done
under the categorical programs, but with materially less money at the
State level. P

Chairman Pergrxs. I think you make a very good point. I would
Jike to aslk the superintendent one more question.

Do you believe that there is excessive paperwork, as is the complaint
involved in the present programs? If o, how would you suggest we
simplify it ? ) )

Mr. DeLavo. Y dobelieve there is excessive paperwork at the Federal
level, and I have felt this way for the 10 years that I have served in
this capacity, Mr. Chairman.

I am advised by staff that there is authorization for a consolidation.

TIs this correct, Mr. Peterson, or was it Mr. MacI{innon ¢

Chairman Perrins. Goahead.

Mr. MacKinnon. There is a provision in the General Provisions
Act, part C, which allows the commissioner to contract with States
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if he wishes for the operation of prograims. The Cranston amendment
notwithstanding this does not contradict the categorical nature pro-
grams; we will merely administer closer to the clients. The commis-
sioner does have that authority to move its administration to the State
evel on a contractual basis. :

Chairman Perrins. There is no assurance that the paperwork wounld
not become greater under the special revenue sharing program than it
is at the present time if the department had the authority to go forth
with all the regulations they want. Am I correct ?

. Mr. DeLayo. We share your concern in this regard, Mr. Chairman.
There isno such assurance.

Chairman Perxins. Mr, Cross, do you want to ask any questions?

Mr. Cross. Just a couple of quick questions. Reference was made
earlier to the use of general revenue sharing funds by the Governors.

* What has been the information you have compiled on how that money
has been used and what amounts of money are going to reach schools
through general revenue sharing and how much of this helps us?

Mr. DeLavo. Mr. Cross, we are at the moment gathering such duta
and will be happy to share it with you. I do not have the answer to
your question, but I know that our Washington staff at the moment is
engaged in researching that very question, sir.

Mr. Cross.. We would like to have that.

Mr. DeLaxyo. Very well. ‘

AMr. MacKrnwown. Of course, you are aware that all money that goes
to the local government units may not be used for education. It is only
the certain portion that would be left at the State level.

Mr. Cross. I am aware of that, but one-third goes to the States.

Mr. MacKin~on. So that two-thirds goes to the local level with no
use to education, ' :

Mr. Cross. Second, Mr. Quie asked the question earlier of the NEA
witness, and I would like to ask it here: Do you believe there are any
programs that could be either eliminated or consolidated ?

Mr. DeLavo. Yes, I do.

Ar, Cross. Which ones? . '

Mr. Defuayo. T am not prepared at the moment to offer some sug-
gestion in this respect, but I think we have a responsibility to sit with
this committee and to determine an order of priority and possibly
make some suggestions on Federal programs that are not necessarily
under the purview of this committee as well, if the Chair is so
disposed. _

M. Cross. Thank you.

Chairman Prrxrvs. Mr. Mazzoh.

Mr, Mazzorr. Thank you, Mr: Chairman,

- Thank you, gentlemen, for helping us today. I guess we will be
visiting with one another in the days to come in an effort to work out
our mutual problems here.

I would only reiterate the request of all the committee members,
and that is to hear from you about your recommendations as to what
changes could be made, because I rather think it is pretty much self-
evident thet some changes will have to be made somewhere.

I think that each of us has an advocacy, and each of us has a con-
stituency, and we pursue that to the -extent we can. Realistically
there will be changes, and to the extent that these changes can B8ac-
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ceptable in a large part to all sectors of the educational community,
they should be the product of a sort of mutual contact.

I would like to ask you, too, about the impact aid program. The
gentleman to your right mentioned a moment ago about the nonmili-
tary B part of impnct aid. What is the situation? Have you done any
studies on that'as to whether or not this is something that is absclutely
essential, or whether this would be changed ? ’

Mr. Prrerson. The situation to which I referred was the lack of
payments in fiscal 1973 {or some nonmilitary B category type stu-
dents. It has been brought to our attention, for example, that in the
State of Washington, the Atomic Encrgy Commission has an exten-
sive facility. The schoo) district there previously depended to a large
extent on impact aid B payments and is not receiving them: this year.

Mr. Mazzoli, we arc under a bit of a dificulty. We have a mandate
from our miembers to litigate on impoundment; however, as you know,
the continuing resolution does not refer to impact aid specifically, as
it does refer to NDIZA IIT and emergency school assistance.

We would hope that the Appropriations Committee and the Fouse
-~ would malke the first order. of business a fiscal 1973 HEW appropria-

tions bill at an early date, and we have expressed this; at a minimum
we need clarifying %;nguage in the continuing resolution which might
refer to such problems as we have presently with impact aid.

Myr. Mazzontr. You mentioned carlier your accepting—in fact, even
embracing—the concept of revenue sharing for education, but you are.
not quite sure that this is the time and the place and the vehicle for it.
Could you give me some idea of what you consider to be the time and
place for this? '

Mr. DeLavo. Of course we have not seen it, Mr. Mazzoli. The fund-
ing level would be & key to whether or not we could arcept a proposal
that is being divected at us. :

Additionally, we would have to analyze the structure and determine
whether or not the proposal would, indeed, provide greater latitude
for the respective States than the latitude we now have, and I cannot
answer that question intelligently. . '

We have had some general dialogue with Assistant Secretary Mar-
land in this respect, and we have said, as T have said to you, that if we
see the dollar amount and if we see the structure, generally speaking,
we are not onnssing this concept at the outset. We think it 1s a pro-
gressive movement, and we arve not opposed automatically, but we
would like to see it. ,

Mr. Mazzorr. I commend your initinl response, which is not an
absolute negative. :

Mr. DeLavyo. Precisely. :

- Mr. Mazzorr. I think it is commendable that at least you have an
open mind to the details.

Mr. DrLavo. Indeed, we do,sir. . ' '

Mr. Mazzor1. May I ask you, assaming that the money were in order
and assuming that other phases of it, the red tape and what have you,
are reasonably in consonance with your viewpoint, would you relish
tho prerogatives and latitudes that this would bring you or would you
feel that that was a burden to you?.

Mr. Delavo. I think T have a responsibilitéy to respond-in-that I
would accept those responsibilities. With regard to relishment, I would
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have to have some experience at it, but the States are capable of carry-
ing out their responsibilities. I would have to respond, and I do, af-
firmatively to your questiomn, sir. ‘

Mr. Mazzorr. Thank you, sir. : :

Chairman Pergins. Does that conclude your questioning ¢

Mr. Mazzovrr. Yes, sir. Thank you.

Chairman Pergins. Let me ask you another question, Mr. Superin-
tendent. I take it that you place a priority on title I over general Fed-
eral aid until we adequately fund title I. Am I correct? C

Mr. DeLavo. Yes, sir, you are correct. I favor those programs that
will provide to the children of my State that which has not been pro-
vided historically, sir. ,

Chairman Perxins. Where do you feel we could effectively pe
title I from a dollar viewpoint and serve the students of the country?
I know this is an ambiguous question. '

Mr. DeLavo. Mr. éﬁairman, I believe Dr. Peterson has analyzed
to some extent your proposal in this regard, and I think he would
provide a more intelligent response.

Chairman PerkInNs. Go ahead. . . S

Mr. Pererson. We do support the critical mass you name, the figure
of $300 per child. The State of California has State regulations which
provide a specific amount per child, and a number of other States do
also hold to that concept. ;

We note that in Secretary Richardson’s report on compensatory
education one of the factors they noted as pavticulairly effective
was the critical mass tigure. We feel that the $300 might be an adequate
amount. :

New York State, which Mr.-MacKinnon represents, has a figure
somewhere between $400 and $450 per child.

Chairman Perkins. But with the population problems and the
census problems that we have, how would you suggest we get at this
situation without appropriating a tremendous amount more?

Mz MacKinnoN. Yes, there would have to be a large amount of
additional funds, and I think in the title I area before moving to the
general aid, it might even be in excess of the $3 billion that vou are
suggesting 1n H.R. 16. C

There have been some estimates that to do a leveling of expenditures
among the States something in excess of $7 billion might be necessary.
Meybe that is the figure which really comes very close to the full
authorization of title I as it now stands, somewhere around $6 billion.

Probably then you would start having the targeting amou.ts and
the critical masses, and the critical masses will vary by States like in
New York State. We feel that $400 or more is necessary for targeting
in New York State considering the.cost of services, while in other
States $300 may be appropriatc considering the cost of similar services.

Chairman PerkiNs. Any further comments along that line? If not.
I want to thank you, Mr. Superintendent. You have a great school
system in the State of New Mexico.” -

I appreciate your coming here and representing your organization.
You have been very helpful to the committee. .

‘Mr. Mazzoli. . - :

Mr. Mazzorr. Mr. Chairman, if it is not an intrusion, I would like
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to ask a question on what the doctor was just describing here about
your critical mass. It is interesting, if I might ask one question.

Assuming that the critical mass is reached, whether 1t is 7 million
or 6 million or 10 million, what have we achieved at that point? What
is the measureable advantage of using the critical mass insofaras our
children are concerned? What would be the product of the applica-
tion of the critical mass? . :

Mr. MacKinnon. One would be reduced class size, for example.

This has been shown. If there is enough reduction of class size to
reduce it one or two or three children, that does not seem to have
significant impact. But a significant impact in ciass size does seem to
have some effect on the outcome for the children, and that would be
one way that you conld use the critical mass—just reducing class size.

Mr. Mazzorx. Then assnming you reduce the class size, to whatever

the national figures seem to be the best ratio—— '
. Mr. MacKrn~ox. Depending upon the child and the circumstances.
. Mr. Mazzor1. Then do we have some way to measure the product of
the application of this mass insofar as the child is concerned? Can we
say that we will now have a child who reaches SAT scores of thus
and so, or something like that? Is there any way that the people can
get their teeth into what is the net effect of the critical mass or the
compensatory education theory?

Mr. MacKixnon. This will vary by States, depending upon the
availability of fairly comprehensive testing programs, so that you
can see whether the application of the additional resources on a
particular group of children is having the offect that they are pro-

. gressing as well as other children who are not disadvantaged.

~ The key part would be the instruments to measure, and this will
vary from place to place.

Mr. Mazzowr. I think that the difficulty for me. and for those of you
in the room this morning when Congressman Steiger was asking some
questions along this line, is determining if there is some empirical way
to show just what improved education does for our children.

T think that is one of the problems. That is more of a political prob-
lem, maybe, than an educational problem ; but the difficulty that I have
found personally, and I am sure other ones have suffered through it, is
how you justify to a largely jaundiced, jaded, reluctant public that
these programs, this infusion of money, this additional money is, in
fact. productive. What, does it do? , ‘

We really can’t answer that very basii: question, and that is what I
was asking. : '

- Mr. MacKixxox. The fact that more children are staving in school
longer must mean that something is being done for them, being able
tostay and not dropping out.

Mr. Mazzour. Thank you very mnch. -

Mr. DeLiazo. Mr. Chairman, thank you for your hospitality. We are
available at your call. sir. .

Chairman Perxrns. Let me thank you, and especially thank you for
missing your plane in order to stay here with us today. We appreciate
vour efforts. You have been very helpful to the committee and I lock
forward to seeing you again.

. Come avound, Mr, Megel and Mr. Humphrey. We are glad to wel-
come yvou gentlemen here. You have made many nrevious appearances
and have been very effective. Proceed in any manner you wish.
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STATEMENT OF CARL J. MEGEL, DIRECTOR OF LEGISLATION,
AMERICAN FEDERATION OF TEACHERS, AFL-CI0, ACCOMPANIED
.BY GREG HUMPHREY, ASSISTANT DIRECTOR OF LEGISLATION,
AFT '

Mr. Mrerr. We thank you very kindly, Mr. Chairman.

My name is Carl Megel. T am the legislative director for the Amer-
ican Federation of Teachers. I have with me this morning Mr. Greg
Humphrey, assistant legislative director of the AFT. -

- Because of the iinportance of the legislation which we are consider-
ing, we had asked our national president, IDavid Selden, to make tho
presentation. Unfortunately, because of rescheduling of this date of -
testimony, Mr. Selden could not be heve.

I am, therefore, privileged to present a statement which he has pre-
pared with assistance from Greg Humphrey for presentation today.

Before I make my presentation, however, Mr. Chairman, I wish to
express our sincere and deep appreciation for the leadership which
you continue to provide for the education of America’s children.

I know that this committee will give the chairman full eooperation
because the needs are so great. ' :

There are today more than 8 million economically deprived children
in this Nation. The full funding of the antherization which we are con-
sidering will provide some assistance, however small, to more than 17
million boys and girls in the schools.of our Nation.

Each and every one of these 17 million children, if they could, wonld
personally thank this committee for preparing and sponsoring this
legislation.

I spoke about the need as being so great. The teachers in Chicago,
even following a 10-day work stoppage, were able to negotiate a con-
tract, and yet yesterday the board of education stated that they must
close the schools for 1 month in the fall semester unless additional
funds become available. The sitnation is even more critical in Phil-
adelphia and St. Louis and in the disadvantaged arcas of the big cities
of our Nation. ‘

Now the American Federation of ‘Teachers, AFEL~CTO, welcomes
the opportunity to appear before this conunittee to lend eur support
to the proposed extension of the Elementary and Secondary Educa-
tion Act. We are convinced that extension of ESEA along with the
proposed amendments in title IT of FL.R. 69 will best meet the current
needs of education. : ' ~

We have long been supporters of the concept of the Elementary and
Secondary Education Act approach to Federal aid. The American
Federation of Teachers has felt that the major effort of the Federal
Goxéemment in education should be directed toward those most in
need. - -

For this reason we can find no aceceptable substitute for title I,
ESEA. While we also favor general Federal aid to edneation, we sce
it as a supplement to the basic categorical programs of tne Flementary
and Secondary Education Act. ', ’

The title I program has been under attack récently. There have been -
accusations that funds spent under title I have been misused, that
funds have been spent for services that are of no benefit to disadvan-
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tag?ld children or for children who are not disadvantaged and not in
need. : : :

In some cases the Department of Health, Education, and Welfare
has ordered reimbursement of title I funds by school districts in
violation of the regulations. These incidents have served to cast a
shadow on the title I concept. They have been used by people who have
always been opposed to Federal aid for public education as further
reason to continue their opposition.

While abuses do exist, and while we know that many title I programs
would beiefit from a more vigorous review of program goals and
achievements, it is our opinion that most of the failures attributed
to title I are a consequence of the inadequate and untimely funding
of this program. If the school board does not get the money in time,
they cannot set up a good enough program, and we need the funds
advanced in time.

In fiscal year 1973, the Administration requested approximately
$1.5 billion for local educational agencies under title I. This amounts
to approxiinately 35 percent of the authorization for 1973, which was,
I believe, a little over $414 billion, and an expenditure of about $20+
per child. - :

The Administration’s owr testimony before this committee vn an-
other education bill admitted that very little improvement occurs until
at, least $300 per child is spent for compensatory programs. Using
even the cutoff fisure of $2.500 in family income to qualify as a dis-
advantaged child, $2.34¢ billion in funding for title I would have been
required before noticeable improvement could be expected from edica~
tionally disadvantaged children. :

Inregards to the efficiency of title I. there seems to be an inconsistent:
pattern; the Administration objectively admits $2.34 billion is neces-
sary for title I success, yet requests only 35 percent of that figure
and proceeds to veto even the modest increase voted by the Congress
in the first Labor-HEW app-opriation bill for fiscal year 1973.

This, of course, was an unprecedented fourth veto of education’s
funds. Having set up the conditions to guarantee failure, we are then
told “Social programs that haven’t worked will have to be ended.”
It is not the title I concept which has failed ; it is the U.S. Government.

It is our opinion that the Elementary and Secondary Education Act
and most especially title I are sound programs with an essentially
unrealized potential, a potential to improve education that has been
denied by inadequate funding. The educational services funded in title
I are after all designed to aid needy children. ‘

Given the fact that last vear the Congress passed a bill providing

over 5 billion a year, two-thirds of which may be used in any manner -
whatever except for ectucation by State and local governments, with

no control or oversight i\v the Congress. we question the objectivity of

those who are now offering criticism of one of the most rational con-

cepts ever devised by the Congress of the Tnited States.

We feel that title I programs, if given a chance through adequate
and timely funding, ean prove to be an effective and useful tool toward
achieving equality of educational experience for millions of under-
privileged American schoolchildren. o

Although the subject of school desegregation is not really germane
to this bill, and we certainly hope that H.R. 69 does not become em-
broiled in *he school desegregation controversy, it does seem to us that
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at this time an-opportunity has presented itself to members of this
hody who are opposed to busing for purposes of desegregation. Even
they say they want quality education for all children in neighborhood
scheols, :

Therefore, all factions in this eduecational controversy should unite
to provide a meaningtul program to improve innercity schools,

This can best be done by renewing the Elementary and Secondary
Iidueation Act and properly funding title I hefore considering other
programs which, under present budgetary restrictions, take funds al-
ready authorized through established programs and then fraudulently
proclaiming such meney as something new and innovative. S

During last vear’s deliberations on Federal aid to education, the
Congress came very close to doing just that, Members of this commit-
tee can enact a meaningfnl program of educational enrichment by
passing this bill and then providing the funds to make it work.

Now, Mr. Chairman, I had planned to sammarize the remainder,
but because so many questions that were asked this morning ave con-
tained in the remaining portions of the statement, I would ask per-
mission to read the remainder of the statement, -

We wonld like to comment on some of the amendments to be found
in title IT of TI.R. 69. The establishment of a $300 concentration for
title T children is a very sound approach. As we stated carlier. the ad-
ministration has admitted that measurable improvement does not oc-
cwr until at least $300 is concentrated per child.

However, again the question of funding oceurs. We can only hope
that funds are provided to make this more than a paper commitment.

The formnla for distribnting title T funds after the $300 commitment—

is met also'has merit, although we cannot imagine that we will-§oon
achieve the level of funding that would activate this part of the dis-
tribution formmla.

‘We also heartily concur with the language change under “Determi-
nation of nwmnber of children to be counted”; $4.000 is a realistic
figzure for purposes of determination: The Bureau of Labor Statistics
has set & family income of well over $4,000 as the poverty level.

While this will, of course, increase the eligibility factor in the
formula, we believe that this fact can no longer be avoided, assuming
that this does not result in further dilution of the title I concentration
factor. I want to add, however, the increase will not be as large as
expected, because of the cost of the increase in the cost of living be-
tween 1960 and 1970, so that the $4,000 level will not bring in as many
children as you might expect; it cannot be near twice as many.

According to our calculations, this would require a total of $3.6
billion to fund the $300 title I commitment, an increase of approxi-
mately $1.262 billion over the cost of continuing the cnrrent cutoff
figure—an investment which we consider well worth making.

In part B, “State Operated Programs for Handicapped Children.”
and “Programs for Migratory Children” as well as in the “Bilingual
Education Programs,” the funds for programs under these titles are
vulnerable to Ixecutive impoundment. We would suggest that lan-
guage be added to protect these desperately needed programs from
arbitrary Executive impoundnient.

As I am sure the comsnittee knows, State grant programs are cur-
rently immune from impoundment. We hope the committee will find a
way to protect all education programs, .
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On the impact aid provision, we are of course in favor of extension
of Public Law 874. The impact aid programs have been among the
most controversial of all educaticial aid programs. It is the position of
the AFT that without a genuine program of general aid as a supple-
ment for:-the Elementary and Secondary Education Act, impact aid

is an indispensable part of the total program of Federal aid to’

education.

While the impact program has been opposed by every recent admin-
istration of both political parties, there can be no doubt that a large
Federal presence in a school district requires direct measures on the
part of the Federal Government to ease the burden. ‘ :

We are, of course, disappointed to see impact aid for pupils in public
housing projects transferred out of the Office of Education. Though
the Congress has never seen fit to fund this program, it is potentially
one of the most uscful of the impact categories in terms of putting
dollars where the need is greatest. '

‘We also would like to offer our support for title IIT of ILR. 69.
A study of the effects of late fundng is certainly in order. It is our
opinion that the variables of the appropriation process present an
intolerable situation to local school districts. Title T programs need to
be continuous to be effective, and we have in the past supported the
idea of forward funding to accomplish this purpose.

As I am sure you know, we still do not have an appropriation bill
for fiscal year 1973. This fiscal year has only 5 months left, and there
is still no indication as to when or if we will get a bill. This is an
intolerable situation and nakes the job of a school superintendent
extremely difficult, especially if then he is asked te account for the
funds expended in terms of student progress.

No testimony on this subject would be complete without mention”

of what exactly is at stake here. Through the efforts of the Chairman
of this committee and many of the members sitting here, Federal aid

to education became a reality. Thanks to your work and the leadership”
of the late President Lyndon Johnson we began to dispel the myths

that Federal aid meant Federal control. The Elementary and Sec-

ondary Education Act proved that these suspicions of Federal take-
" over were groundless. : ‘

We now have new myths that could very well kill this program
when previous myths could not. We are speaking about the current
rage for noneconomic solutions for the problems of inequality in
education services. R

The President, of the United States and his closest advisers announce
that the Government will no longer attempt to solve social problems

by “throwing dollars at them.” Anyone who has knowledge of the -

educational structure in other industrialized countries knows very
well that the United States has not thrown dollars at its educational
. problems. ' ‘ ' . :

Less than'8 percent of the total costs of education in the United
States are borne by the Federsi Government. The American Federa-
tion of Teachers long advocated a figure of 83 percent. This 8-percent
figure rates very close to last among industrialized nations,. :

Large-scale Federal aid designed to aid those in need has been
functioning for only 7 years, hardly enough time to make a judgment
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under the best of circumstances; but given the history of educational
funding, it is a travesty to say this program does not work.

To announce that money will not solve the problem is demagoguery,
under the circumstances. We have evidence that adequate func%‘sl1 can
begin to solve the problem. When statements are made that money
“hasn’t worked,” I wonder how anyone can reach such a conclusion,
because money has never really been tried. _

One final observation: It would be a tragedy if the Congress abro-
gated its responsibility for setting national priorities by substituting
the Administration’s so-called special educational revenue-sharing pro-
posals for already enacted specific programs designed to meet specific
problems. Lumping funds from categorical programs will not egucaf:e
the children who most need help.

We are opposed to educational revenue sharing, at least as proposed

in the last éongress, even though educational revenue sharing as a -
principle has some merit. Unfortunately, however, the merits of the
proposal are far outweighed by the potential damage. .
_ (eneral aid should be enacted only after the education of those most
in need is properly funded. The Federal Government has the respon-
. sibility to set national policy as to where and how funds raised from
all the taxpayers will be spent. It simply will not do to turn money
o]\'er to the States and allow them to spend it in ‘any maumner they
choose. » .

If the people who have been criticizing abuses in title I are serious,
they cannot support the Administration’s special revenue-sharing pro-
posal. If some funds from title I are used improperly under current
regulations, we wonder how we could expect improvement if there are
no enforceable regulations on the national level. ‘

The second major preblem with special educational revenue shar-
ing is the fact that it takes money from current education programs,
consolidates it into one package, and passes it out without real regard
for need. In many States, the money would no doubt be well used; in
other States, it could become a political volleyball. :

Furthermore, there are no real gunarantees against supplanting, there
is no enforceable civil rights oversight, and there is no gunrantee that.
the consolidated funds would go to school districts who genuinely need
them. The basic Federal aid to education program would become merely
an executive porkbarrel. , :

Educationn] revenue sharing is an extremely simplistic approach to
the complex problems facing our.educational system. When we ex-
amine it carefully, we find that behind ali the rhetoric about returning
- power to the people, the program represents only a retreat on the part
of the Federsﬁ Government from the promise of a good educstion for
every child in America, regardless of background. T

In closing, I would like to thank you for this time .nd again urge
you to extend the Elementary and Secondary Education Act and see
that it is adequately funded. Only when adequate funding of the Ele-
mentary and Secondary Education Act has been tried can anyone,
argue its suceess or failure. o g _ ”"

I request that we be permitted to submit supplementary material to .
thistestimony ata later date. - :

I will be happy to answer any questions the cdﬁlillittee might have.
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(‘hanmfm Prriins. We will now leave to vote, but we will return
in 6 or 7 minutes to conclude. Just keep your seat. :

Mr, Mxerrn. Yes, sir.

[ A brief recess was talen.]

Chairman Prrxixs. The ecommittee will Tesume its sitting, Contlnue,
Mr. Megel.

Mr. Mrort. Thank you very much, Mr. Chairman. ThlS condudeb
my formal statement.

‘We have received many letters from locals throughout the Nation
of the American Federation of Teachers, telling us of their great
need, and I would like to malke these letters and resolutions available to
the commlttee Because the letters compile twe volumes, I would like
to just insert in the record a list of these locals of the American Fed-
eration of Teachers.

The Cramyax. Without objection, the information shall be in-
cluded in the record.

[ Information referred to follows:1

NEEDS AND RESOLUTIONS SUBMITTED &Y LLOCALS OF THE AMERICAN FEDERATION OF
TeaceErs (AFL-CIO)

NEEDS
Alabamae

-Jefferson County American I'ederation of Teachers Local 2143, Birmingham

Arizona
Wilson American Federation of Teachers Local 1979, l’hoem\
California

Oakland-Alameda County Federation of Tenchers Local 771, Oakland
Pasadena Iederation of Teachers Local 1050
Berkeley Federation of Teachers Local 1078

Chino Federation of Teachers Loecal 2086, Upland
*'lacer Teachers Union Local 2267, Auburu
Connecticut

Stratford Federation of Teachers Local 1.)31
Colchester Federation of Teachers Tocal 1827

Vernon Federation of Teachers Local 1852

East Hartford Federation of Teachers Local 1392
IMlinois '

Chicago Teachers Union Local 1

District 228 Federatiun of Teachers Tocal 2008
Indiana

Lake Ridge Teachers Federation Local 662, Gary
Mickigan City Federation of Teachers Local 399
Kentucky

McCracken County Federation of ‘Teachers Local 2305

Massachusctts

Lynn Teachers Union Local 1037

Michigan

Michigan Federation of Teachers

Highland Park Federation of Teachers Local 684
Detroit Federation of Par aprofe:sxonn]s Local 2350
Minnesote

Minneapolis Federation of Teachers Local 59
St. Louis Park Federation of Teachers Local 845
Mt, Iron Federatiou of Teachers Local 1307 i
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Pipestoue I'ederation of 'Teuchers Local 1324

Buffalo Federation of Teachers Local 1908

White Bear Lake Federation of T'eachers Local 1992
Albany Federation of Teachers Local 1993

Howard Lake Foundation of Teachers Local 2103
Federation ol the Developmentally Disabled Local 2326
Delano Federation of Texchers Local 2355

New Jersey

Pertly Amboy Federation of Teachers Local S57

New York .

United Federation of Teachers Local 2, New York City
Kingston Teachers’ Federation Local 781
Patchogue-Medford Congress of Teachers Local 1430
Lakeland Federation of Teachers Local 1760
Greenburgh District #11 ¥ederation of Teachers Local 1532
Wantagh Faculty Organization Local 1987 '
Wappingers Federation of Teachers Local 1989
Phoenix Central School Teachers Association -
Royalion-Hartland Teachers' Association, Middleport
Kendall Central School Faculty Association
Gouverneur Teachers Association

Brentwood Teachers Association

Averill Park Teachers’ Association

Ohio
Cincinnati Federation of Tencliers Local 1520
.Oregon

" Portland Federation of Teachers Local 111
Pennsylvania .

Pittsburgh Federation of Teachers Local 400

General Braddock Federal of Teachers Local 1009
Hampton Federation of Teachers Local 1751 - .
Pottsgrove Federation of Teachers Local 2156, Pottstown

Wyoming
Cheyenne Federation of Teachers Local 366

Vorume 11

‘ADDENDA

California .
Vallejo Federation of Teachers, Local 827
Minnesota

Columbia Heights Teachers Association, Local 710

, . : New York
: New York State United Teachers
Riverhead Central Faculty Association, Riverhead, Long Island
Yonkers Federation of Teachers, Local §60
Otselic Valley Teachers’ Association
* Faculty of Glenville High School
Ohio
Faculty and Staff of Mark Twain School, Cleveland
Rhode Island
Providence Teachers Union, Local 958
mso;ﬁmon’s
Babylon, New York—1 Resolution’ T
Cleveland, Ohio—16 Resolutions
Philadelphia, Pennsylvania—1 Resolution vt

St. Clair Shores, Michigin—1 Resolution
Schenectady, New York-—1 Resolution °
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Mr. Mreer. Thank you so kindly for our presence here. Mr. Ium-
phrey and I will answer your questions.

Chairman Perrixs. Am I correct, Mr. Megel, that it is the posi-
tion of your organization that LbL A should be more adequately
funded and uot gobbled up by so-called special revenue sharing
before we go in the direction of general aid?

Mr. Mzere. That is correct. :

Chairman Prruizs. To what extent do you iod we should fund
ESE.\ title I before we go to general aid ?

Mr. Mucer. To the full extent of the authorization, or at the very
least enough to fund the $300 per child concentration.

Ohmrman Perrins. Just tell the committee your objection to the

called special revenue-sharing package.

'\Ir. Mucrr, Mr. Humphrey. :

Mr. Hoareumey. I will take that. The basic problem we have with

the concept of special educational revenue sharing is that it takes

the program that we feel is the most valuable ot all Federal legrista-
tion, and that is the title I, lumps ic in with various other catetrrmes
passes out the money to various rubrics—disadvantaged children, et
cetera, et cetera—but there is n.» management method b) which these
funds can be accounted for.

There is no guarvantee on the applicability of the funds to the

various civil 1'1<rhtb statutes; there 1s no gnarantee that the funds
once they are given to a State would e used for the purpose of
educating the children the program was designed for.

Our conccpt of Federal aid is that while we would like something
like general aid at a later time, under the current budget restrictions—
and T have been spending the past day or two going through the
fiscal year 1974 budget for OE, I never fail to be oun:uc:d at what
people can find in these budrret figures—that there is no possibility

under these restrictions of ”fetfm(r adeqmbe money for all the school

districts which need it.

So at a time of scarce resources, you reaily ought to concentrate on
the areas of educetion that need it the most, and we feel the ch11ch en
that come from the. disadvantaged b'wl\grounds or schools in dis-
advantaged aveas are t;he ones who need 1t most. Since there is not

enough to go around, and we certainly admit that, it’s no seeret, vou

ought to do the most ’5011 can i'or those who W onld be most helped

Ch‘urmdn PLRhI\S. Let me th‘ml\ you, Mr. \Ietrel and Mr, Hum-
phrey, for your appearance here tod»y. You have been very helpful

to the cominittee, and the chances are you will be watching to see

what actually takes place around here, and if you feel that you can
make a contribution at a later date, please do.

er. Mzeer. W' e will certainly do everything we can. Th‘mk you very
much. . :

Chairman Prrxins. The committee will recess for another 10 min-
utes, and we will return after we vote.

[\Vhereupon, a brief recess was taken.}] = ° :

‘Chairman Pergixs. Qur next witness is the representatlve of the
National School Beards Assocmtxon M chael Resmck ‘
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STATEMENT OF MICHAEL A. RESNICK, LEGISLATIVE SPECIALIST,
' NATIONAL SCHOOY, BOARDS ASSOCIATION

Mr. Resxtex. Thank you, Mr. Chairman.

Mr. Chairman, members of the subcommittee, my name is Michael
A. Resnick, and I am the legislative specialist of the National School
Boards Association.

The National School Boards Association is the only major educa- .

tion organization representing school board members, who are in
some areas called school trustees. Throughout the Nation, approxi-

mately 84,000 of these individuals are association members. These

people, in turn, are responsible for the education of more than 93
percent of all the Nation’s public school children. '

Before we address the kinds of Federal programs which we believe
are needed, a few threshold observations ought to be made regarding
both the timing of enactment and the si. . ;'ification of program
administration. .

Indeed, as the Federal proposals arisin: “-n - the legislative con-
ference of six of the Nation's largest edy ..::'» associntions would
indicate, from the standpoint of the educativi - <:amunity, these two
factors bear a erucial relationship to the sv . s of the Federal edu-
cation program. These proposals which werx iwi-d iust 3 weeks ago
are appended to our written statement.

In turning to the question of timing, M« Ch.irusan, the National
School Boards Association, at the ourcu.. ishes vc commend the
committee in moving forward with early %:irings on the extension
of elementary and secondary education legiuintion. .2i:ongh current
law provides that existing programs won’t lapss untii the commence-

~ment of fiscal year 1975, sufficient advance {ime wiil h¢ required to
accommodate the funding process.

The question raised, therefore, is how much time in advance of
June 30, 1974, is needed for this accommodation * ‘

As in the case of the Federal Government, most school boards

- operate on a July to July fiscal year. Accordingly, program planning
begins as early as January, since budgets must be finalized by March
or April. For the most part, State law does not provide flexisility
to ~xtend the budgetary deadline—particularly if tﬁe budget must be
approved by a special election.

Hence, if by early spring school boards do not know how much.
Federal assistance they can expect to receive, there is a strong incen-
tive to design Federal programs in such a way that they can be
plugged in or out of the normal school operation, rather than in
the way which may best suit the educational needs of the district.

Where programs are committed and the district overspends due
to a disappointingly low Federal allotment, programs might have
to be terminated early or deficits incurred—of which the latter is a

violation of law in'some States. :

Without belaboring the point, late appropriations unnecessarily .

for the expenditure of their Federal grants.

Therefore, we are hopeful that the Appropriations Committee will
recognize our budgetary needs and begin to consider the fiscal year
1975 appropriations by late January 1974. However, based on’ the

open school boards to the criticism that they do not effectively plan

AR AR s e
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precedent of last year when the Appropriations Committee did not
fund the then unauthorized higher education programs, early funding
wotild probably not occur in the absence of previously enacted exten-
sion legislation. ‘ ) ’ i

In fact, without program anthorizations prior to that commitee’s
consideration of the other Labor/HINW components, once enactment
did occur there would be a strong risk that the education programs
wonld be held over to late spring for inclusion within a supplemental
appropriation. ‘ :

From the foregoing, ideal coordination of the Federal and local
fiseal year 1975 budgetary processes suggests that the extension legis-
lation should be passed into law by th end of 1973. In this regard,
since it is also un][;kely that the Appropriations Coinmittee wonld act
without an Administration budget request, final passage should occur
at least 2 and perhaps 4 months earlier, to insure that the Admin-
istration. will have budg<t figures ready for all programs by January
1974, '

Accordingly, Mr. Chairman, we urge that the enactment of legisla-
tion to extend the elementary and secondary amendments occur by
this fall and certainly by the year’send. :

In our encouragement for a speedy enactment, we of course, would
not want to forgo the need to carefully weigh the design and distri-
bution scheimes of current programs, and to thorougnly consider those
substantive revisions which may improve overall program effective-
ness. .

For example, 1970 census data reveals that population shifts will
have sigmificant impact upon State allocations of ESEA title T funds.
At the same time, alternative formulas are being recommended which
are supposedly more reflective of the need to be served than the cur-
rent formula. , -

Therefore, should there be a-delicate bulance to be reached between
providing the transitional assistance which may be needed by those
States facing large losses in title I funding, and insuring that the

funds will flow to those other States where the students are, that bal-

ance should be written into the fiscal year 1975 program.

However, at this point we are reticent to say that should delibera-
tions on the substantive revisions of one or two programs threaten ap-
propriations delays for all programs, that we would not prefer a mere
extension of those programs for fiscal year 1975 and seek the substan-

‘tive revisionsat a later date. :

In passing, it should be noted that if the enactment does not oceur
until April 1974, the funding problems may even be further com-
pounded. For example, should the education package then be included
within a supplemental appropriations, apart from the delay factor, we

do not believe that Congress would give as thorough a consideration’

for the funiding of programs as it might under an agency’s

-appropriations.

In addition; if a late sPri_n' enactment includes revisiéns widely de-
parting feom existing provisions, the problems of Office of Education

data collection may result in'funds being distributed to the schools -
-after the fall semester hasbegun.: - R

Leaving the crucial question of timing, T would like to turn now

“to the matter of program‘simplification.
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Although NSBA opposed the special revenue-sharing bill which
the admimistration introduced last year, we did so on technical grounds
and agree in principle with President Nixon that the local level needs
greater program diseretion and less Federal redtape.

However, a subsequent elementary and secondary enactment, the
Emergency School Aid Act, did just the reverse. Indeed, pursuant to -

* that 18-page law, which establishied seven distinet program categories

and apparently departing from the President’s own principles, the
administration’s draft regulations, which did not even inslude- all
categories, were encompassed within a 55-page maze of program re-
quirements and reporting procedures. _ o )

But, Mr. Chairman, in addition to the general administrative com-
plexity which these regulations pose for local sshool hoards, we were

especially surprised by some of the program rejuirements, since thev

were not specifically authorized by law, but were apparently justified
by the broad brush boiler-plate language “such regulations as the
Assistant Secrctary deems necessary.” '

In its review of the elementary and secondary programs, we urge

d Federal pro-

gram constrictions, and to give particular attention to limiting the
scope of the boiler-plate language to which I just referred.

At this point, Mr. Chairman, I would like to comment briefly upon
the Federal role in the elementary and secondary education arena.

NSBA wholcheartedly supports the aims of the existing elementary
and secondary programs. We believe the broad category areas encom-
pass-those priority needs which require funding, but which, because of
cost, :lu'e beyond the means of many local and State agencies to
provide. : S

In urging the continuance of Federal assistance for particular na-
tional priority needs, we most strenuously urge the committee to con-
sider legislation for the general support of education. Such legisla-
tion could serve to relieve excessive property tax burdens, equalize
educational opportunity among the States, and in so doing uplift the
general standard of cducation by providing assistance to:all States.

It is the opinion of our association, many of our colleague associa-

.tions, and various study groups that the Federal level should be an-

thorized to absorb ome-third of the cost of the Nr~ n’s public
education. ] :

We, of course, would like to document the need to continue and
expand the Fecernl programs, as well as to comment upon the prag-

.matic' soundness of pursuing ‘certain. revisions. It is our belief tha.

testimony to this: effect should include dialog with:the school board

" members in the field. ST o

-Therefore; with your permission, Mr. Chairman, I would like to
defer that portion of our presentation to.a later date in. this-series of
hearings so that we may bring before the committee a representative
panel of school board members. In this regard, we would also like to -

.defer any legislative analysis.of the existing programs and proposed
-revisions to that date, in-order that discussion thereupon can be related
:to_the panel’s practical insights on; program operation. - .. g

Mr. Cheirman, on behalf of the National School Boards Association,

-I thank you.and the members of the subcommittee for inviting these

prefatory remarks concerning, our general support of s i‘ederal role
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in education, the need for timely enactment, and the nieed to simplify
the administration of existing Federal programs. :

Chairman Prrrivns, Let me thank you far an excellent statement.

Mr., Lehman, any questions? ~

Mr. LenyaN. No, except that T used to be a member of your orga-
nizationr and I think T can understand the position of it,

The problem with the NSBA used to be the fact that it was repre-
sentative of a broad scope of school boards, and T was more involved
witls the Conncil of Big Cities. :

My Reswiex, Thatis vight,

- Mr, Lenyan. The Conneil of Big City DBoards does not have a
position different than the one you just stated. )

Mr, Besview, That is right., We work very closely with our Council
of Big City Boards and they do have a lerge legislative steering
connittee which coordinates its prineiples with ours so that we can
preseut a united sehool board effort.

“Mr, Lreiarax. So this is not in any sense opposed by the legislative
arm of the National Council of the Big City Boards?

Mr. Reswick. No, not at all.

Chairman Pemcaxs, Mr, Towell.,

Mr. TowgeLn, Mr. Chairman, do you think that any of the programns
that «e ave now funding, at least partially, ean be phased out or per-
haps combined with other programs? Do you think that would be a
possibility¢ '

Mr. Resxicx. T think in striving iov ease of administration in the
Federal programs, the notion of consolidation sunould not bhe disre-
garded. However, before we would embrace any particular form of
consolidation, such as special revenue sharing, we would have to take

a look at the legislation, which of course in connection with special -~

revenue sharing the administration has not yet introduced. Under
the current legisiation, we believe that the Administrative guidelines
conld he cased up. In many casés, I cited the Emergency School Aid
Act as an example of unuecessary reporting procednres.

My, Towgrw. I see. . v

One other question. Throughout the day several of the different
groups have been aiming at the Federal Government assuming one-
shird of the cost of education. T pelie: » you mentioned that as your
group. : : - '

. Mr. Rusnrck., Yhat is correct.

Mr. Towrrn. As we discussed earlier and into the afternoon, it
scems to be that not necessarily in education, bat in a lot of social
programs, the Federal Government has gone, shall we say, the massive
money route and it has not snlved problens.

I hope that if the Federal (tovernment does move in this direction

toward your one-third of the cost, that some serious thought will be
gwen to how these programs are implemented, because it has not
worked in the past, at least in other social programs where we have
had massive dollar infusions of money.

Mr. Resnick. Well, 1 the case of title I. where the notion of critical

mags has now evolved, ii: has been recognized that perhaps there is a -

minimum amount. that is needed to begin to achieve marked improve-

.ments in the education programs. Therefore it may be that a mass

infusion of Federal aid may also be needed #o uplift the general quality
of education. - L
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Mr. TowerL. I didn’t say I was totally against it, but T hope a lot of
serious thought has been given to it, and I am sure you have.

Mr. Resniok. Certainly. In these budgetary times, we wourd not
want to be haphazard in recommending any particular progran.

Mr. TowELL. Thank you. '

Chairman Prrrins. Let me thank you for your appearance. I have
questions, but, T will defer them inasmuch as you have defer»c? =ome
of your decisions in this statement until you return at a later date.

Mr. Rusvrck. Thank yon very much, Mr. Chairman.

Chairman Perxins. Our- next witness is Mr. James Kirk-
patrick, associate secretary of the American Association of School
Administrators. : '

Let me welcome you here, Mr. Kirkpatrick, and thank you for wait-
ing all day. You have been very patient and -we appreciate it.

Proceed in any manner you prefer.

STATEMENT OF JAMES R. KIRKPATRICK, ASSOCIATE SECRETARY,
AMERICAN ASSOCIATION OF SCHOOL ADMINISTRATORS

Mr. Kirxparrick. If there is one thing I learned as a superintendent
of schools for 15 years, it was that they also serve who wait. So, no
problem at all. ’ ' o

Before I do get started, Mr. Chairman, I had hoped to bring grect-
irigs to Mr. Mazzoli, as well as yourself, from Dr. Fred Williams of
the Kentucky association. I was talking to him on the phone this
morning. I am going to be in Louisville next Monday and Tuesday,
?nd he asked me to bring the association’s best greetings and wishes

o you.. .
- Chairman Perrins. Please give Dr. Williams my best wishes.
Mr. Kmrrparrick. I will do that, sir.

Chairman Perxins. Both Dr. Williams and Congréssman Mazzoli

have made a very great contribution to the educational system in
Kentucky.

Mr, Kirgeatrick. Mr. Chairman and members of “he committae, the -

Ameriesn Association of School Administrators, the professicual or-
ganizat.on representing some 19,000 members involved in the overall

administration of the Nation’s elementary and secondary schools, ap-

preciates this opportunity to express its views regarding H.R. 69, a
bill to extend and amend the Elementary and Secondary Education
Act.*1965. and for other purposes. ‘ :

AASA wishes to take this o; »ortunity to commend the chairman
- 1 the committee for initiatir. n early start on the conducting of

"~ In i related to the renewal of the Elementary and Secondary

wwion Act in view of the very real impact which it has had on the
program of education offered to so many American students.

While the early start of these hearings precludes documentation in

our present statement, we hope that the committee will provide an
opportunity at a later date to permit members of our organization—
practitioners in the daily management of the opérations of school
systems—to present their experiences and viewpoints relating to the
problems and achievements they have encountered in working with the
various ESEA programs. R : R

Mr. Chairman, I digress for a moment. In the sense that our associa--
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tion believes in bringing in practitioners to talk to you people, I
certaialy— '

Chairman Prrrixs. We welcome that.

Mr, Kirkpareck. I am certain you recall Paul Briggs of Clevelund
and Frank Dick, and we certainly have a group of men who are
willing and able to come in and talk with you about these achievements
and also these probiems.

Despite the criticisms directed at the ESEA, AASA continues to
believe that its worth outweighs the many—and some valid—points
raised against it. ESEA has brought to bear more attention and con-
cern relating to the educational opportunities for overlooked portions
of our Nation's youth—low income, migrants, Indians, handicapped,
bilingual, and so on—Dby our educational system at all levels than any
other piece of legislation to date. _

And, while aamitthlg that shortcomings do exist. we wonld ‘also
have to point out in all fairness that the level of funding enacted has
never been commensurate with the needs as determined by this
committee. o '

Through its prompt action the committee has insured the opportu-
nity Tor an indepth study of the best means by which modifications of
ESEA may be undertaken to improve its performance.

AASA does believe that serions consideration must be given to
various means by which the ESEA delivery system can be made more
flexible and comparable with : dininution of redtape. The ultimate
form that such improvements might assume may well be influenced by
diverse factors such as the as-yet-to-be-announced U.S. Supreme Court
decision in the Rodriguez v. San Antonio case now under consideration.

“We are also concerned that, if the present Federal Administration is
Eroposing zero funding for certain-line items in the fiscal year 1974

udget in anficipation of some as yet unintrodueed proposal of special
education revenue sharing legislation which will mandate lengthy
congressional deliberation, such attempts without due consideration
being given to the extension of current programs will (1) complicate
the present financial crisis in which many school systems. inc]ludin{_r
wiany of our large cities, are now embroiled, (2) create a dislocation of
those people currently operating the existing programs at the State
and local levels and whose loss would be detrimental to the continuing
educational effort of children whose needs are now, and (3) leave in
limbo local school administrators faced with the reality of making
personnel and budget decisions for the 1973-7T4 anu 197475 schoel

ears. : :
¥ AASA also helioves that the solution to the problem of reducing
redtape may equally be found in the shaping of attitudes of Federal
and State admnistrations as well as in the introduction of new pro-
gram designs. . :

In addition, it would appear that inconsistencies between Federal
statutes need to be dealt with; for example, whereas ESEA title T
regulations call for the isolation of students for instructional pro-
grams, provisions in the Emergency School Assistance :Act call for
desegregating of students for instructional purposes. .

AASA has noted the increasing capacity of State education ngencies
to facilitate the implementation of I‘ederal education programs. We
believe this to be directly attributable to the impact of ESEA title V

o - i
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programs. Slackening of efforts in this area at a thne when the national
administration is tending fo. provide more State control wou'u appear
to he counterproductive.

AASA is well aware of the much-publicized concerns relating
to the impacted aid projram. Despite these points of view, it 1s
AASA’s belief that the vory real and serious problems relating to
operational capabilities of school districts depsndint upon such sup-
port. overrides déletion or reductiont considerations until such time
when other formgigf aid become available in signiiicint amounts to
compensate for théir loss. '

AASA is gratified to see the concern expressed in title TIT of
ILR. 69 regarding the extent and effect of the late funding of Federal .
elementary and secondary programs as well as-for possible solutions
to the problem. o

Promotion of accountability for programs and funds in the public
schools is impossible without advance planning for eduecational pro-
grams. which is likewise impossible without knowledge of tlr avail-
able resources. Forward funding—of at least 2 years—of ali continu-
ing edncation’ programs can make possible the necessary advance
planning,’ _

State and local governments are finding it a matter of increasing
difficulty to provide the financial support necessary for the provision
of quality education. Under. such circumstances, now is not the time
for the Federasi Government to cast off the burden of leadership,
appealing as it might seem. Rather, in recognizing the national inter-
est inherent m a round system ‘of .cdnecational services, the Federal
Government shruld provide the leadership by establishing a higher
budget priority for education. ) :

Mr. Chairman, thank you very much.

Chairman PrrrIins. Mr. Mazzoli. :

Mr. Mazzizr. Mr, Chairman, I apologize I was not here for a good
portion of the statement. ,

We vwelcome the gentleman. We shared a platform some months
ago, and it was a very rewarding experience.

Referring to your statement here, sir, you indicate that you feel
that the difficulties or problems that might be involved in ESEA
certainly are overweighed by the advantages of the program. Is that
basically correct?

Mr. KirrrATRICK. Yes, sir, we believe that.

Mr. Mazzornr. Tam to the point in yonr statement where you say that
hecause of the problems of the future arrangements in education fi-
nancing, vou feei that sve should give attention to the uncertain future
or we onght to continue the programs we have now witi; no reference
to the changes that might ocecur., '

- Mr. Kirkratrick. Well, essentially the thrust of our concern would
he this, that when we talk in terms at the moment the issue of it would
appear to be a vis-a-vis the concer. of & special revenue-sharing

“package as opposed to the current pragrams. We are flexible enough to

sav. well, we would like to see wh:.:i is being proposed.

Now we knov. that ene ivas brought in 2 years ago. We are told that it
mav be different. so therefore we have nothing on which to.base a’
judement, at the moment. _ . Y

What we are saving is that the school administratars. the superin-.
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tendents, the men where the buck stops cannot afford to be left
in limbo in the sense that now they ueed to know as soon as possible
what it is that they have to deal with in the terms of money, because
they are making personnel and budget decisions in April, for example,
for the next fiscal year for contracts : .lnd S0 on.

Therefore, oui consideration at the moment is let’s make certain we

~have the authorization so that the nnp]omentdtmn or appropriations
process is not delayed.

: Mr. MazzoLL Ver\ good. Thank you, sir. T appreciate your being
1ere. '

Chairman Perkrss, Mr, Towell.

Mr. Towrrr. T have one brief question.

You mentioned, T think, briefly. impacted aid to certain areas there,
and T know that it has heen broken down very recently into A and B
and so forth, on down the line. Could you give a little more detailed

answer. Do you want the totai program or do you think that we could’

live with cutting out a part?
M. KIRKPATRICK. Well, fro:a the standpoint of 1mpact aid, our posi-

-tion is simply there are peopie who point out \Ion’r«romelv Connty.

Maryland or some other places: at the same time others come back
and can cite equally convineing & 1'guments in other distriets.
Now, as we look at it from the point of view of our total membership,

-which we must do, we see some possibilities which T am not prepared to

fully identify today where some 1'efor1n some revamping, might be
feasible and might be possible.

The point that we are making is that boiom- you. do this, let’s muke
certain that some of these dlohlcts with an inordinate qmount per-
centage, of their budget wr ap])od up in impact aid——let’s ma’ e cortain
that thov do not suffer unduly i that transition period.

In other words, to our way of thinking, if you go into a eneral fund-
ing or a general aid pattern, we could soe \v“ ~re you can pi:ase this out,
but at the moment to ask some of these -3 - At o come u» with the
kind of money that would be needed to repace by just a meat-ax ap-
proach, we cannot aceept that.

Mr. Towrrr. In wcher words, it is that your philosophy or vour
thought there sor:, what fo]]o\\ s your idea about forward f.undlno ?

Mr. KirspaTrIoR. Y. es, sir.

Mr. TowzLr. To give districts and States and so on.

Mr. KIRKPATRICK. 3 Yes, sir. You see, I approach it from the stana-
point as a supermtendent After I had negotiated a contract with the
various units, whether they be teaching personnel or nonteaching, 1
then was faced with the decision that I “had to get contracts ready.

Now, if I hzd no knowledge of what I have coming, this presents a
real problem for me in trylnn' to determine what I can keep mnd what

- Thaveto get rid of, and that is just one aspect of it.

Mr. Towrrr. Well, I appreciate your testimony here todav 'md I
regret your having a 1'ather ong wait today.

Chairman Perkrxa. Mr. Lehman,

Mr. Lemax. Just real quickly.

One question is: Are you cromg to have your convention again in
Atlantic City this year? Can’ty you aind a better place?

Mr. KirkraTrick. Well, as you know, we do put on the largest cen-

- .vention for educational people 1 would like to pomt out to you, though,
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ﬂmt we got a little smarter this year and frankly, due to the size and
the fact that Atlantic City can no longer handle us, we now have two
conventions—one at -Atlantic City and one in San I‘mnusco

Mr. Lxasrax. The superintendent may be in order—-

Mr, Iriparrick. Ed happens to be a very good friend of mine.

Mr. Leaamax. He made the statement that the people criticize com-
pensatory education, and then the idea was that we have never really
tried compensatory education.

Mr. Kirratrick, Well, frankly

Mr, Lrtnnran., What -0 you think it would take to xe‘llly have truly
compensatory education? .

Don’t answer that question. ' '

Mr. Kmxratrick. I certainly suchmbe to the 1de1 We are quite
taken with che fact that accountability is a thing which las a great

.deal of appeal to people, and vre would not reject if-; but as I alluded

to in my testimony, there have been »rograms :mthoumd ard passed
that started in this committee. We have never really given them a
_chance to prove themselves, and we would be held accountable if some-
one wounld first of 2! let us really have the funds to really get the
job done.

Mr, Lemyay. Thank you.

Chairman Perkins. Let me thank you, Mi Klrkpucrick

I undoubtedly will have the opportunity to interrogate you more
fully in the future.

We now have just enough time to vote, -

Give Fred my best wishes.

You have been very helpful to the committee. We appreoxa.te your )

" being here and we appreciate your patience, W
Mr. Kirxparricr, Thank you.
Chairman Perkins, We will reconvene in the morning at 9 a.m.
[Whereupon, at 2:45 p.nt. the subcommittee recessed to reconvene
at 9 a.m., Thursday, Februa.ry 1,7973.]
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ELEMENTARY AND SECONDARY EDUCATION
AMENDMENTS OF 1973

THURSDAY, FEBRUARY 1, 1973

. House oF REPRESENTATIVES,
. .GENERAL SuBcoMMITTEE ON Epucation
-oF THE COMMITTEE ON EDUOATION AND LABOR,
' ‘ o Washington, D.C.

The subzommittee met at 9 a.m., pursuant to recess, in room 2175,

Rayburn House Office Building, Hon. Carl D. Perkins (chairman of
the subcomimittee) presiding. ,

Present: Representatives Perkins, Ford, Lelunan, Bell, Sarasin,
Towell, and Huber.

Staff members present: John ¥. Jennings, counsel; Charles Rad- -

clifle, minority counsel ; and Toni Painter, secretary.

Chairman Pergins, The subcommittee will come to order.
_ The General Subcommittee on F.ducation is today continuing hear-
ings on H.R. 69, & bill to exter.d the major Federal programs for

elementary and secondary education, and ELR. 16, a bill to provide - A
-States with Federal general s.1d.

We are very pleased this morning to have as our witnesses two
individuals who I})mve been deeply involved with one of the outstand-
ing State compensatory education pregrams in the country. Mr.
Charles Blaschle, president of Educaticn 1'urnkey Systems, has been
providing techniczﬁ assistance to the State of Michigan and to 67

school districts to improve their compensatory education pre>rams.

And, Dr, john Porter, State Superintendent ¢f Public instruction in -

Michigan, has been the key individual in his .*ate responsible for
making the compensatory education program work for disadvartaged
children. Both Mr. Blaschke and Dr. Porter will tell -us of their ex-
peviences in theso programs. . _

Mr. Blaschke is hera; Dr. Porter, I understand, will scon arrive from
the airport. Identify yonrself for the record and proceed in any man-
ner you prefer. We are glad to welcome you here this morning.

STATEMENT OF CHARLES . BLASCHKE, PRESIDENT, EDUCATION

ZURNEEY SYSTEMS

Mr. Brascakge. Thank you, Mr. Chairman. > -

My name is Charles Blaschke. I am president of Education Turn-
key Systems, Wis have worked with over 100 school distr’cts in 20
States attempting to introduce accountability techniques in various
programs, most of which-have been funded under ESEA. legislation.

- Chairman Perexns. Go ahead and summarize your statement. With- .
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out objection, your entire prepared statement will be inserted in the
record.

Mr. Brascuxe. Thank you, sir.

{The statement follows:]

STATEMENT oF CHARLES L. BrLAsclikEg, ’RESIDENT oF EpucaTioNn TURNKEY®
SysteMs, Ivc.

My name is Charles Blaschke, I am President of Education Turnkey Systems,
Ine,, a Washington, D.C.-based management support firm which g been involved
in pl.ummg develom"g and implementing accountability projects in over 100
schoul districts in 20 states over the last three years. Most of these projects were
funded under ESEA legislation and included aectivities such as performance and
incentive contracting, education program audits, project management training,

- teacher training in classroom management, ESEA evalnations, economic analyses
of school operotions, technical assistance in implementing the Michigan Acenunt-
ability models, and assisting federal agencies in implementing large-seale fieid
experiments, such as the O.15.0. Performance Coniract Experiment.

Education Turnkey Systems, recognized by Phi Delte Kappan as a “leader in
the accountability movement” is relatively small in nature, whose contract serv-
ices with potential clients are dependent vpon the results achieved by past
clients who have used our services. Today, as a!- independent, catalytic agent, I
am honored to share my exper iences with you an ( hypothesize why some cheuts
vere successful, suggesting serions implications for ESEA.

Very briefly, the argument which I present today is, first, that p}‘OJGCth and
programs under ESEA legislation can work: if strong project management and
evaluation techniques exist; if an environment conducive to innovation and the
effective application of proven techniques and technology in education is created ;
if incentives are provided to those respon.ible for achieving objectives; and if
procedures are built into.ESEA projects which decentralize decision-making
while ensuring self-governance ..ad accountability. Clearly, while success can be
achieved under existing legislation, it could be accomplished more widely ar®
effectively with some modifications.

Second, the apparent hudget cuts in many ESEA programs without considera-
tion and demounstration of feasible alternatives have already resulted in: the

- departure of a very limited numicr of qualified sclhicol personnel whose unique
capabilities are essuntial for education refirm ; the jeopardy of muiiny successful
projects: and an all-time low of morale in education at all levels with the only
prospect of morale leadership coming from the Congress. .

Ana last, the time is uniquely opportune for introducing changes whith will
encourage the reform of public schools to benefit disadvantaged student..

) In order to argue my case, I have chosen three inn vative projects in which
el we were involved. which indicate that ESEA projects ean work, offering some
i - hypotheses why these results were achieved.
: - In 1971, the Michigan State Legislature appropriated $23 million to condnet a
' unique Accountabilitv-Compensatory Education program complementing ESE®

Title I, descrioed earlier by Dr. John Porter. Superintendent for Public Instrue.

tion. Several unique aspects need re-emphasis, First, $200 were allocated by the

State Department. to each district for each stndent who scored below the 16th

percentile in matl or reading in that district. Tn subsequent years the full allnen-
tion of $200 would be made to the district only if the individual student achieved

5% of his objectives. or approximately .75 grade level gain'in math and reading
combined. Where students did not, achieve their objectives, then a prorated lesser
amount would be allocated in the sulsequent year. Second, flexibility was pro-
vjled to the district regarding »»w the $200 allocation we:: “0 be used programat-
ically. I1 many instances, dis. - its receiving funds in turn silocated {he funds to

-individual buildings decentrali.ing the decision-making aathosity to seleet what

instructional prc-rams, additional sfaff. etc. were .to he purchased. The results
of the program during school year 71-72 speak for themselves. In the Accounta:
bility Model (Appendix A), described aliove, involving 112,000.students in 66-dis-
tricts, results indlcate that 93%, 789%, and 63%.0f the students individually
: achieved their objectives.in math alone, reading alone, and reading and math com-
; bined. In addition, the recently released results of the statewide Compensatory
BEducation Program . (ESEA Title I) involving: 135,000 students, many of whom
were also involved in the Section 8 Program, indicated that students achieved

Aruntoxt provided by Eic:
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1.3 months’ gain per month in the vrogram in math and a similar gain in reading,
which is approximately 1009 above the national Titl: I average,

Why was the Muchiizan Model s» successful in producing significant achieve-
ment gains? We don’t know the specific eausal relationships. A proposal was sub-
mitted by the Michigan Department of Edueation to the U.S. Office of Fducation
to attempt to determine any; howerver, it has not been accepted. A preliminary
analysis of the statewide ESEA Title I program involving 135.000 students seems
to indicate that programs which were individualized and consisted of small groups
tonded to do better than “reniedial” programs, Having been directly involved in
the program and working and communicating with the majority of the partic-
ipating districts, I would offer the following tentative hypothcses bri-ed mostly
ol observation.

First, the incentive inducements combined with decision-making ﬂe\lhlhty
appeared critical, often reoalting jn vaviation yel success, For example, in Detroit,
approximately $12 million was alloeated to the District, which in torn allocated
proportional amounts to Regions, who in turn allocated {funds to individual school
buildings. A two-week edneational “fair” was held for potential suppliers of learn-
ing systems, after which time the individnal faculties decided upon the learning

- s¥stems to use. Moreover, the firmi were nof paid uuntil they had Immed the

teachers  in the use of the materials and had installed the program in each

classromu,

T second project which I would like to Goseribe was conducted in Dade
County, Florida between January and June 72, although planning began 11
months prior 1o implementation. Again, additional informasion on this project
can be provided not by a witness, but one of the members of the Committee,

...Congressman William Lehman, who until his recent election, was Chairman: of

the Dade County Public Schools Board of Education, and was instrumental
“in the initiation of this somewhat revolutionary project. Very briefly, through
a participatory mansgement process involving. administrators aznd representa-
tives from three of 1le local teachers associations, a Request for Proposal was
designed and sent to individual school buildings with Title I students. Faculties
wwere asked to submit proposals in light of the following conditions :

A. §55 per eligible student would he allocated to the teacher or faculty
group to defray normal operating costs, such as the use of aides, consumable
materials, etc, ;

B. An additional $55 was available at the option of the faculty to expend
for risk capital items, such as” non-consumable equipment, investment in
teacher training, etc., with the contmgoncv that if students did not achieve
at least 50% above expected gain, the faculties would have to reimburse the
district for this risk capital alloeation ; and .

C. A $110 bonus p. * student would be provided if the grade level average
was 1009% or more above expected gain in math and reading.

Again, given wide flexibility regarding the learning systems design, the in-
dividual contracting faculties in two schools.each designed an instructional sys-
tem which they felt would work best. It is extremely interesting to note what they
proposed. First, teachers chose t¢ increase class size from approximately 25 or
30 to 1 to as much &35 35 to 45 to 1. Sevond, the individual,teachers and faculties
chose to use individualized programed learning and teaching machine based

instructional programs. And third, instead of using para-professionals, peer-

students were used to a great extent, :
The resnlis of the first phase of this t.vo-yea1 effort indicated that students Ly
grade level, averaged between 50-8009 above e\pected gain. (See Appendix )

"Perhaps as important as the significant increases in student performance, was

the fact that the cost per stndent month of instruction was lower than the

average cost per month of instruetion in the regular Title I Progra, in five of
the six schools involved. This saving was largely attributed to the increase in class |

size chosen by the individual.teachers. The. cost analysis also included the
amortization of all of the materials and equipment over a short period of time,
aud the bonuses ranging from $2,500 to $3,200 earned per teacher. In an analysis
recently conducted by our firm (See Appendix C), using a unique computer-
based trade-off model, we found that in the aterage elementary school in the coun-
“try, an increase in class size from 27.3 stuents to 1 teacher, to 27.9, or approxi-
. mately 1 half student increase, would free enough monéy to increase the instruc-
tiopal eqmpment allocation per student-year of $18 to $35, You can imagine how

much savings was occurred by increasing class size up. to 85 to 40 to 1, allowing

additional costs to be spent on instructional equxpment bonuses and other
services. . .
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Why was the D Cowr’ - Project sueeessful? Two characteristics are nnte-
worthy. First, repre. cnratives from the teachers associztions were involved in
establishing the overall project specifications and individual teachers were given
not only the decentralized decisionmaking anthority regarding the program
design and selection, hut also operating funds and risk eapital. In addition, an
ineentive was provided. Second, the contract between the Board of Edueatbion
and the individual teacher groups was bhinding on both parties, requiring addi-
tional time and effort on the part of the Central Office to meet its econtract
requiren:ents, such as validating a criterion-based testing scheme, providing 24-
hour maintenance on all eyuipment and other similar elauses. .

The third project is operating in Grand Rapids, Michigan, where the Board of
Education contracted sith a private corporiation under a performance contract
to develup, validate and implenient an instructional learning system which would
signifin ntly increase. student achievement in basic cognitive skill areas for
educabie mentally retarded students. A nmajor objective of the pregrvam is to
‘demonstrate that through individualized, tailor-made programs, using sophisti-
cuted classroom managenient technigues, EMR students can achieve significant
results, not only in “EMR segregated” classrooms, but alse in classrooms where
EMR students are integrated with regular students During the first year of
operation, sehool year T1-72, 150 students whose average 1.Q. was approximately
59, all of wlom. had slight to serious brain dimage, achieved over one montiss

" gain for each month in both math and reading. The program which is presently

in its sccond year of operation, has bevn nominated as the State's exemplary
Title IIT Program. Prelimminary results during the second year indicate that the
program is producing similar results iz reading and significantly better results
in math. : .

Why the apparent success? First, contrictors designed and developed, and
implemented a program which they felt would work best under an incentive
structure where their payment was contingent upon student-performance to a
large extent. Second, the project director was skilled in projeet management
teehniques, and had developed for him ¢ sophisticated project management
manual, Third, the intent of the program was to test and demonstrate a systent
which could be eventually integrated (e.g, tninkeyed) into as many as 10-13
schools with MR students. i :

While each of these programs differed; there were some common threads.

Tirst, while policy was determined at Federal, State or Board of BEducatirn

levels, in the rast majority of instances, the decision-making regarding the in-
structional program to be developed or implemented, was decentralized to the dis-
trict, building or classroom level. Moreover, along with decentralized decision-
making authority and responsibility were additional funds and support, ‘acluding
‘risk capital”. ) . ] )

Second, in all of the projects, an incentive structure existed, which encouraged
those responsible to increase student performance and meet other objectives
Incentives were provided to staff, individually or collectively, tg buildings or to
the district itself. In a project in Woodland, California, a Scanldn Plan recently
proposed 2 months ago in Phi Delte Kappan has been implemented. (See Ap-
pendix D) In this project, the entire school building is under a bonus-penalty
arrangement based on student pexrformance and attitude arrangements. A similar
“cost saving-profit-sharing” arrangement is being proposed in Grand Rapids,
Michigan, where staff-initiated cost-saving initiatives are rewarded. It is im-
portant to note that the nature of the incrative must be suitable to the traditions
and moves of the particular distriet and the staff. and each unique sitdation.

Third, in each of the projects mentioned above, several accountability tecrh- -~ -

niques were used. Project directors in each of the projecis were trainea in project
management skills. and provided an Operations Mannal to assist them in program
planning und implementation. Program audits were often. conducted to ensure
a public acrounting. And outside ass.stance, similar to that included ir the initial

“Pitle YII proposed legislation, was provided.

Lagt, it is {ateresting to note that in all three of these projects, even though
most used ESEA funds, no Federal officials from the U.8. Office of Rducation
were involved. T mention this point in light of my experience and observations
regarding direct Federal invoivement in educational projects, which are worth

noting. . ; : )
First, in far too many Instances, the criteria ‘chosen by Federal officials for

.evaluating a project @iffer radieally from those actually used at thie local level for
- decision-making purposes. In other instances, such as the O.H.0. Performance Con-

tract Experiment, the evaluation design is rot flexible enough to take into ac-

i i e e
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comt the dynamic niture of schogl system opemtiof. and the politicul, social and
economic milieu in v. aich decisions are made. (See Appendix I2)
Second, in many instances, the legislative flexibility of the ESEA does not al-

" low effective and timely implementation, ¥For example, in a recent U.8.0.1. proj-

ect, an evaluation of which was disclosed on Tuesday, which offered incentives to
parents and teachers based upon student pexformance, the project was not offi-
cially funded until it was half way over, due largely to the le"nlauw restrictions
and administrative protocol.

And third, many U.5.0.1. officials in charge of ESEA programs tend to con-
found and confuse, rather than clarify issues during project planning, develop-
ment and huplementation; when in doubt they are rather proscriptive regarding
flexibility and what can be done.

What are the implications of the above projects and. their results for ESEA
reform? I offer the following observations not as blueprint legislation but. as
decountability techniques which deserve serious consideration and constructive
debate as new directions and emphasis are sought for ESEA.

First, the successful results achieved in these and other projects indicate that
we now have the capability to ensure not only equal edueution opportunity. but
also “equity in terms of results’—a guaranteed level of performance in math
and reading. Aware of the fact that ESEA Title I provides for services other
than cognitive skills, I am confident that in this area of math and reading, a
number of new and redesigned individualized. learning systems can produce
significant results if staff are encouraged to use these systems etfectively A ca-
pability exists within certain pnblic schools, as well as outside gronps fo train
staff in other schools to iinplement such programs. What is needed is the wi'l

" to aecept this challenge of the 70’s reflected in legislative intent.

Secoud, school districts and staff must be provided an incentive to search the
nnrketplnce for what works best to increase student performance in basic
skills. Incentives should be based upon student performa:z.ce end process objec-
tives (e.g., did the teacher use the materials hn accordars» with the procedures

“in the Manual?) The criteria and nature of incentive: should be developed

through a participatory management process involving teachers and admin-
istrative personnel. Incentiver could take the form of dollar bonuses to faculties

" collectively, free time, staff promotions, and consultant arrangements, whereby

school developers of eft‘ectxve programs are encouraged to rephcnte programs
elsewhere, and others.

At the same time, emstmg “disincentives” which divert :ime and attention at
the local level from the main issue—the performunce of the student*am._ encoiir-
age inefficiency of operations must be removed (e.g., rigid staff-student. ~'.io, end-
of-year spendiug sprees to ensure subsequent year bud‘rets are not reduced, ete.)
And since many of these disincentives can be directly or indirectly txaced to
Tederal legislation or State mterpretat:on a good starting pomt lies here before
this Committee.

Third, incentives alone would be unfair without some subsidy scheme which
will ensure some equity among present inequitable distrilfution of needs, finane.
ing, and capacities which range counsiderably from district to distriet across this
conntry. Strong financial support is needed to start up new programs and frain
staff; to gain support and eredibility of parents; to overcome futalistic attitudes
wluch are too often prevalent among teachers; and to reach and then motlvate
children who exist in &« quagmire of poverty. .

_ Fourth, incentives based upon student-performance and c-f.her factors, comln ned
with equitable subsidiés based on needs, would be ineffective and even punitive
without decentralizing decision-making authority, even to the building or class--
room level, regarding instructional program selection and- design. While those
closest to the problem often have a better perception of the problem and feasible
solution, their direct.involvement in the decision-making process will in itself
ensure not only professional self-governance, but also some dccountability,. ESEA
Title I “comparability” guidelines and their interpretations by State and district
personnel often  stifie creativity, promote inefficiency of program. implementa-
tion, and consume limited administrative time and effort: at the expense of'.
monitoring: programs: with student perfo.mance in mind. Had not special waivers:

‘ been granted-in. several of the above projects, BSEA Title I guidelines. would’

have been violatéd. The issune of “supplanting” should be: concerned more with
total actual or imputed resources: targeted to:a studemt than with equality of -

. inputs er design features such as pupil-teacher ratio, maximum percentage allow-

ances for material expen Jitures, ete. Comparability and flexibility must co-exist
in a compatlble manner.
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Fifth, in order to correct a major deficiency in the vast majority of ESEA
Title I and Uitle I1{ projects. and projects noted in the recent ¥ord Foundation
Report, Federal and State guidelines, if not legislation itself, should mandate. the
creation and implementation of a Projects Management and Evaluation System
Office for all medivm and large scale ESEA projects. This office would have direct
access to high level decision-makers and Parent Advisory Committees with all
the necessary authority to ensure effective program implementation and contin-
ual internal evaluation.

Sixth, a public accounting for each Title I project’s performance should be
mandated by legislation, as now required in most Title III and all Title VII and
VIII projecis. An education program auditor would provide a public report on
the project objectives, management and evaluation procedures, and the project’s
results. Subsequent year's funding would be contingent upon specific and objective
evidence and actions taken to correct reported deficiencies, when such actions are
considered appropriate by the local Board of Education, the Parent Advisory Com-
mittee. and the Title I State Coordinator. The education program auditor would
be selected by the district based upon evidence of capability and integrity and
approved by the State Title I Coordinator. b

-

- APPENDIX A

STATE COMPENSATORY PROGRAM ‘“WORKS" IN MICHIGAN

The first results from Michiganw's $22.5 million “accountadility model” for

compensatory education appear to dispute the contcntion that these programs
can't succeed. Under the state-funded “comp ed” program, schools establish per-
formance objectives, representing at least one grade level gain, for parccipating

. students. The program now reaches 112,000 elementary sclhool children who rank

in the bottom 16th percentile in math and reading in 67 sclhwol distriets. Tn order
for the school district to receive a full $200 per pupil grant in subsequent years,
each student must achieve at least 759 of the specified objectives. John Porter,
state superintendent of public instruction, describes the program as a “perform-
ance pact” with local districts: “We say to them, ‘IIere’s the money. Use it in

any way you want to make a difference in the lives of kids. If you can’t make a’

difference, what do you need the money for? ”

Test scores from 36 of the 67 participating districts show that 93% of the stu-
dents in only the math program achieved 75% or more of the objectives as did
73% of those in only the reading program and 639 of those in both programs.
The scores also show that more than half of the students achieved a full grade
Tevel or better. Detroit, one of the 87 participating districts. is not included in
these first results, but preliminary scores are somewhat comparable, indicating

that “these students are showing improvement for the first time,” Porter says.

In addition, the “Chapter Three Frogram,” as it is now known, is ecreating a
“spin-off effect” on projects funded by Title T of the Elementary and Secondary
Education Act (ESEA), and these results also “look encournging,” Porter says.
He adds that he has been trying to convince the federal government to adopt
Michigan's “comp ed” plan as a model of Title I “to face up to what's important.”

Why does Michigan’'s compensatory education program appecs to be successful
whereas others have failed? Michigan has shifted the burden for succeeding from
the student to the instructional program, Porter says: ‘‘We have.told schools to
spell out what they want to happen and have them held accountable for achiev-
ing it.” In the past, he says. “we have just applied money’” and then determined
whether the chjld made any improvement on the basis of national norms. Al-
though the reaction of educators to this program was “hostile” at first, Porter
says. most teachers are now pleased by the flexibility and the financial and other
support the program provides. And the administrators “are coming around to
accepting the concept,” he says.

Another key point is that money is being spent in a different way, says Charles
Blaschke of Education Turnkey Systems, which has provided technical assist-
ance to the state and the 67 school districts. Free to spend the money as they
wished, the districts have used 349 on the average, for materials and equipment.

In contrast, most Title I programs, following federal guidelines, usually .devote -

809 to 90% to additional staff salaries and less than 10% to materials, Blaschke
says. “For the first time districts, given almost total program flexibility, have had
the incentive to do what they, not others, feel works best,” he says. “At this time,
when the future of HSHA and Title I is uncertain, it would appear to be critical

N
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. . ]
to find out what worked in Michigan .nd why. This model could have the most
far-rcaching implications for fundamental education reform in this century.”

The Serrano school finance.case i8 in court again, and the outcome of “Serrano
IF could be even more significant than the original decision. In 1971, the Cali-
fornia Supreme Court, overturning & lower court decision not to lhear the case,
ruled that state systems of school finance which link access to educatipnal [funds
with local wealth are unconstitutional. The state supreme court then sent the
case back to the lower court to decide on the claims involved. Now, in round two,
a trial is in progress in the Los Angeles Superior Court on the facts of the case
and the assumptions underlying it, i.e,, do district expenditures really differ that
greatly, and is the quality of a child’s educution directly related to its cost? David
Long of the Lawyer’s Committee for Civil Rxghts Under Law says that although
the “cost-quality” issue has been brought up in courts before, this is the first time
it has been the central issue of a case. ““The new Serrano trial is a significant one
to wateh. It will be very important to see if the court, on the basis of inadequate
research to date, will find contrary to the assumption on which school finance
has been based for one hundred years—the more you-spend Yor education, the
better education you get.”

The U.S. Supreme Court has agreed to review the Richmond mctropolztan
school desegregation case involving merger of city and surburban school districts.
(Seé Education U.S.A., Jan. 17, 1972.) The court will probably hear the case in
April or May, making it unlikely that any decision will come in time for the
1973-74 school ycar., The principle of urban-suburban merger has come up in
several court cases, most notably, Detroit, where the full nine-member 6th U.S.
Circuit Court of Appeals has agreed to rehear that case. A three-judge panel from
the court had 2arlier upheld a lower court order to desegregate Detroit’s schools
by cross-district busing with the city’s suburbs. Reargument of the Detroit suit,
set for Feb. 8, temporarily sets aside the earlier order. Civil rights leaders, who
were encouraged that the high court decided to hear the Richmond case, say the\
justices might ultimately decide to postpone that hearing and review both the!
Richmond and Detroit cases at the same time.-

Results of the state’s federally funded “comp ed” projects for fiscal 1972, just
released by the U.S. Office of Education, show that students averaged gains of 13
months for every month of instruction in reading and math. Achievement was
even higher in summer school programs, with students posting gains of 2.5 months
per month of instruction in math and 2.8 in reading, and in extended school year
programs, with 2.8 monthly gains in math and 1.6 in reading. The gains indicate,
the report says, that Michigan students in projects funded by Title I of the Ele-
mentary and Secondary Education Act have begun to “narrow the gap” in “basic
skills achievement.” Earlier state officials released the first results of an appar-
ently successful state-funded “comp ed” program which they said was creating a
“spin-off effect” on projects funded by Title I since many students are in both
programs. (See Education U.S,A., Dec. 18, 1972.) The Witle I evaluation also
shows that achievement varied according to the type of instruction, with small
group and tutorial instruction producing the greatest gains. In addition, “combi-
natiou types of instruction” produced “significantly greater” gains than “remedial
type instruction.”

The executive commitiee of the National Council of Urban Education Assns.
(NCUEA) has censured its president for “her unauthorized manipulation” of the
council’s name. The president, Marge Beach of Oakland, Calif., announced last
month that NCUEA, an NEA group, had joined with the American Federation of
Teachers (AFT) in a coalition to promote an NEA-AFT merger. (See EDUCA-
TION U.8.A., Dec. 18, 1972.) The NCUEA committee says it has an “interest in
merger, but never authorized its president to enter into an alliance” with AFT.
Meanwhile, AFT has declined NEA’s invitation to Join the Coalition of Ameri-
can Public Employes to avoid “creating a false substitute for true unity.”

NAMES IN THE NEWS: J, Stanley Pottinger, director of HEW’s Office for
Civil Rights, has been nominated by the White House to be assistant attorney
general for civil rights.

APPENDIX B

“CoNTRACTS” PRODUCE TEACHER BONUSES, PUPIL GAINS

A performance contracting project in Florida's Dade County Public Schools
has produced achievement gains that are more than double the national nnorms.
The project, which ran for four months last spring, will be continued at one
school “this year to conflrm the spectacular results. However, some school

95-545 O - 73 =P, 1 - 13
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officials have already declared the project a “success” while others, who are
more cautious, say ‘“the project appears to have the potential to be highly
successful.” State education officials in Michigan are already looking at the Daté
County model and may adopt it in a modified form.

Under the unusual Dade County project, a few faculty members at two
elementary schools entered into a contract with the district. Their goal : to increase
the reading and math’ achie: ement of disadvantagzd students performing
significantly under grade level. At one school -‘the 180 participating students
gained an average of 4.8 months in reading and 8 months in math, according to
standardized tests, after 4 months of instruction. At the other school, the 180
students gained 11.3 months in reading andl 7 months in math. Education Turnkey
Systems, which helped develop the project, computed .the cost of monthly gains
in both subjects and found that it was lower, in five of six cases, than in the
cost of instruction elsewhere in the county. Specifically, the costs were 68%
lower in reading at both schools and 80% lower in math at one school and
22% at the other. The primary reason for the lower costs is that teachers increased
class size to 35 to 45 students, says Charles Blaschke, president of Education
Turnkey.

Dade County's performance contracting project has several unusual features.
For example, the teachers and principals involved in the contract arc paid
incentives of up to $110 per punil for increasing student achievement by 100%

or more over the previous year. In both schools those involved shared the.

bonuses equally, earning $3,228 each in one school and $2,124 in the other. They
are also given the option of using “risk capital” of up to $55 per student for
squipment and teacher training. However, the teachers risk having to repay
all or part of this money if students achieve less than 50% above expected
gains. Last year teachers at one school had to return $600 because their fifth
graders did not do well enough in math. Teachers were also given up to $55
per students to use for materials and operating costs in any way they saw fit. One
school hired four aides on a half-day basis after increasing class size to 35
students. Both schools used student incentives. Cash “rewards” of no more than
$1 a week per student were tried by one school, but small “gifts,” such as books,
toys and radios, had a better motivational effect, ilerb Weinfeld, project direc-

tor, says. The teachers also made extensive use of teaching machines, pro-.

grammed learning and peer tutors.

The apparent success of the Dade County project, funded last year by about
$50,000 in federal compensatory education funds, may raise some hasic ques-
tions abrut “comp ed,” Blaschke says. Specifically, the U.S. Office of Education
(USOE) has stressed the comparability principle in. recent years—calling for

" all classrooms in a district to have the same class size, materials, ete. Blaschke

suggests that “‘one has to ask whether USOE and Congress are more interested in
the comparability of resources, which too often stifle creativity, or are they
serious about increasing the performance of minority children, regardless of
how teachers organize the classroom.” :

APPENDIX C

AN ApprRESS BY BLAIR H., CURRY AND JoEN M. SwWEENEY, EpUCATION TURNKEY
SysTEMS, INC.

(AASA Annual Conference, Atlantic City, N.J., Feb. 15, 1972)

In a session today of the annual conference of the American Association of
School Administrators, Blair H, Curry and John M. Sweeney of Education
Turnkey Systems, a Washington-based management suppert and analysis firm,
revealed disturbing facts concerning current .American educational spending
priorities. Their eighteen:month-long analysis of the patterns of educational
resource consumption revealed that in the typical American school only slightly
more than half of all resources go directly into the classroom instruction
process. Only about three-fourths of a classroom teacher’s salary goes for this
academic instruction—the remainder is absorbed by such duties as supervision
of recess, lunch, and homeroom activities. For every dollar currantly devoted
to books and audiovisual softwe.re, ten dollars are spent for operating and main-
taicing the physical plant. :

The analysis’ which produced these startling results shifts attention from
the resources purchased for education (teachers, classroom, etc.) to the more
relevant question of how these resources are consumed in educating our children.
Basic to their analysis was the application of a large computer-based analytical
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model, the COST-ED Model, which was first discussed at last year's AASA Con-
vention. Since that time this model has been validated in its application to more
than 100 different instructional programs.

Other notable results of the analysis presented today included the fact that
an increese in the average class size of about six-tenths of a student would allow
an increase of more than eighty-five percent in the amount of audiovisual equip-

.ment available to each student. Similarly, a two percent reduction in the average

teacher salary syould free enough resources to increase the expenditures for books
and audiovisual software by rearly 75 !

Mr. Curry, who is Director of Marketing for the Economic Analysis Division
of Education Turnkey Systems, described as “primitive” the state-of-the-art in
application of performance measures to cost-effectiveness evaluations. e stated
that the application of the COST-ED computer model presents a detailed por-
trayal of where the education dollar goes. It is still the experienced educator
who can best decide if the priorities this displayed are proper and if economically
feasible trade-offs between existing resources are educationally sound. “It is
the judgmeni of these experienced administrators which must continue to guide
the analytical tools available to them rather than be led down the primrose
path of educational panaceas.”

Mr. €urry illustrated his discussion with examples of the reports produced
as part of a COST-ED analysis. Such a report is attached as Figure 1. This
Economic Factor Ranking is the central working document for the decision-
maker using this analysis. This report lists, in order of tlieir influence on the
total cost of education, those resources over which the administrator may exer-
cise control. The column at the right shows a measure of the relative power of
ench listed resource to affect total costs.. The factor which has the greatest im-
paci on total costs (class size) is arbitrarily rated at 100: all other factors are
rated relative to this scale. Thus changes in teacher salaries (rank #2) are only
959 as important to total costs as is class size (rank #1). The consumption
per student-hour of books and audiovisual software (rank #21) are only 3%
as important to tetal costs as is class size.

The Economic Factor Ranking portrays a number of educational resource
tradeoffs for this typical school. Moving any factor from its initial value (center
column) to the value on its left will save one percent of .total costs; moving to
the value on the right requires an additional cost of one percent. Thus any
pair of offsetting moves creates an equsal-cost “trade-off”—a different combina-
‘tion of resources that costs the same as the initial contiguration. It is this factor
ranking which produced the results noted earlier concerning the effect of u
slightly increased average class size on the amount of audiovisual equipment
available per student and the effect of a slight decrease in average teacher’s
salary ou the amount of beoks and audiovisual software available per student.

Mr. Curry indicated that such results might prove useful /n rationalizing col-
lective bargaining processes that currently prevail in the piblie school commu-
nity. Trade-offs such as that shown graphically in Figure 2 might move the dis-
cussion of such bargaining table issues as teacher pay and class size into the
quantitative arena. Further, many issues which are currently approached as
non-economic may also be guantified. “Perhaps the analysis of demands and
counter demands will shed some rational light on these discussions and will lead
to a situation where &11 participants speak a common language—that of an eco-
nomic consideration of where the dollars for our children’s education are going.”

Mr. Sweeney, who is Director of Production for the same division of Education
Turnkey Systems, listed a number of specific applications of this “accountability
model.” ‘““rhe scope of these applications has ranged from the narrow area of
simulating and estimating the current and future costs of performance contrac-
tors’ instructional programs, to more general applications for improving the
decision-making capabilities of administrators and school boards.”

Mr. Sweeney listed some specific examples of school districts who are applying
the COST-ED Model to their own problems. The model has been used in Arling-
ton County, Virginia, Public Schools to examine spending priorities as well as
to estimate how changes in their programs will affect their costs. The Taft, Texas,
Independent School District is using COST-ED analysis to redesign its ele-
mentary reading program, a program which has been turnkeyed from a per-
formance contractor's operation. The Michigan State Department of Education
is planning to stimiulate the costs of a variety of innovative programs which
might result from the Michigan incentive-based compensatory education pro-
gra'a. In the Prince William County, Virginia, Public Schools, the COST-ED
Mudel is being used to evaluate the economic impact of year-round school opera-
tions—a path they are currently following on a pilot basis.
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FIGURE 1—COST-ED ECONOMIC FACTOR RANKING EDUCATION TURNKEY SYSTEMS

Cost-factor value for change in cost-
per-student year

1-rercent
Rank : 1-percent {nitiat additional Relative
of 25 Data group Cost factor and reference saving value . cost “power
1 Instruction___.___.._.. Staff ratio, teacher.__.____._. 27.9358:1 27.3000:1 26,6925:1 100
2 Classroom teacher______ Annual salary______ .. $8,830.1758 $9, 025.0000 $9, 21,8203 95
3 Classroom_.._____.._.. Peak use(percent)_._.__._.. 93,1856 100. 0000 106. 8144 30
4 Do__ - Raw unit requirements (unit). 30. 4779 33,0070 35,5351 27
] Do__.. - Unit acquisition cost_ . __.._. $18.9630 $20, 6100 szz 2570 26
6 Student flow____.. ... Dropout rate (percent). - 0. 0631 1.0300 1.9799 22
7 Principal and staff.__.__ Annval salary________ .. $28,700.0000 $3,1573.6992 $34, 647 3945 22
8 Classroom_____._. - Useful life (years). _ . 56.0187 50. 0000 21
9 Do..: ... Overhead (percenl) N . 54, 6237 62.5450 70 4662 16
10 Do.. _.. Bond maturity (years). - 17.1317 20.0000 22,8633 14
11 Do.___ Interest rate (percent). . . 5.4307 6. 3400 1. 2492 14
12 Instruction. - Duty time ratio, teacher_._._. 0,1703 - 0. 2005 0.2307 14
13 Classroom._.___._ -_. Operating cost/unit-day_. __.__ $0.0027 $0, 0033 $0.0039 12
14 Classroom teacher. Fringe rate (percent). ... - 6. 3534 8.7000 11. 0466 8
15 Classroom.__,_.____.._. Maintenance cost (year)..... 30. $0,0171 $0.0220 7
16 Dstlr!f?t administtation” Annual salary..__._.___ . . _ $42,930, 1797 $61,884.8398 $80, 839.5000 7
17 Muitipurpose room___.. Raw unit requirements (unit). 3,3389 5. 8090 8.3971 5
18 Instruction ..... Other hour cost, total_...____ $0. 0104 $0.0199 $0.0294 4
19 Principal’s area_ Raw unit requlrements . 2. 4830 5.0120 7.5410 4
20 Classroom furniture, [ Y - 22.8972 $9.0800 95, 4628 3
21 Instruction ... ... - Bk-average hour cost, total___ $0.0023 $0. 0118 $0.0213 3
22 Instructional equipment. Raw unit requlrements (unit).. 2.5948 18, 9900 35, 3851 2
23 Kitchen__.___.____._.. DO e ceaeneae Low 2.2670 47360 3
] DO, Useful life (years). ... ... High 50. 0000 15.4312 1
25 District administration  Raw unit requirernents (unit). tow 2.1500 6.7519 1
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APPENDIX D

SUMMARY OF WOODLAND PROJECT

Under the Guaranteed Learning Achievement Act of 1971, state of California,
four districts were awarded one year grants to test the feasibility of performance
contracting. One of the districts, Woodland Unified, -has established a uaique
plan for guaranteeing the increase in reading for an entire elementary school.
Rather than contract with a private firm for an instructional system, the school,
Whitehead Elementary, has proposed to “do it themselves”, In order to do this,
the school had to be incorporated and bonded &s a non-profit institution in the
state of California, To our knowledge, this is the first time that an entire school,
faculty and staff, have incorporated for the purpose of contracting with the
school board for a performance contract.

The school has agreed to increase the total school reading level by 2569 over
the hisiorical growth patterns. The decision to have the incentive payment made
to the total school rather than to individual teachers is the decision of the staff.
The net result of this action has been a cohesive reading plan whereby all the
teachers are sharing and working together for the benefit of all the children, The
usual tendency for each teacher to view her class as a separate entity has been

negated.

The board rationale for the project is based on the concept of participatory .

management and professional’ self governance where faculties design and im-
plement programs which they feel will work best; a profit-sharing rationale
where the faculties who are successful share in the “earnings” which the school
district as a whole would normally receive, In order to ensure success of the read-
ing program, the Whitehead Professional Group has contracted with a group

from Stanford University to assist in diagnosing and prescribing individual-

reading programs. The Whitehead Group has also contracted with. Educatiou
Turnkey Systems, Inc. to provide management assistance in identifying cost-
saving possibilities for future programs.

ArPPENDIX B

PERFORMANCE CONTRACTING : A CATALYST FOR CHANGE—SUMMARY OF REMARKS
MapE BEFORE THE AASA ANNUAL CONVENTION RY. CHARLES L, BALSCHKE, PRESI-
DENT, EDUCATION TURNEEY SYSTEMS, WASHINGTON, D.C. -

Contary to recent headlines proclaiming the failure of performance contracting,
Charles Blaschke, President of Education Turnkey Systems, the Washington-
based Management Support Group which has been involved in planning over
half of all such projects across the country, stated that “the success or failure
of performance contracting must be judged from a broad perspective taking into
account the criteria and reactions of school officials who have applied the concept
over the last two years.” Acknowledging the O.E.O. Report which recently
stated that experimental schools run by performance contractors did not do
significantly better “educationally” (.5 grade better) than control schools,
Blaschke reiterated the criteria by which the concept should be judged as was
mentioned in his speech before this conference last year: “The performance
contract turnkey approach offers a low-risk, low-cost vehicle for school systems
to experiment; a politically palatable and educationally effective means to
desegregate or to provide the new concept of equity of results in the communities
where the neighborhoods school concept is strong; a means for rationalizing
collective bargaining between schcol boards and unions; a2 means to involve the
community in policy planning and operations; a means to reduce the costs of
education in areas such as math and reading and vocational training; and a
means to humanize the clgssroom."”

Giving due credit to O.E.O. for conducting the experiment, Blaschke stated,
“No other agency had the flexibility to implement the $5-7 million project in

a period of three months or so, especially in light of the six months of planning -

and lead time usually required for developing one performance contract project.”
Bven though the six firms signed contracts to install and implement programs
in a period of two monihs or less, few contractors’ programs were operational
before November or Decamber. *“This criticiem was made”, he noted, “by the NEA
Sndblthe "18 project directors’ report to O.E.0,, which dealt with this startup
roblem, - :

4
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“While the preliminary results were disappointing’ , he noted, “equally disap-
pointing was the manner by which O.E.O. reported them. Across-all-sites com-

parisons -between experimental and control grades are not the interesting, nor -

consistent with original O.E.Q. project objectives. During the Press Conference
when probed by the press, 0.KE.0. officials did state that experimental-control
compariscns by grade levels in small to medium-sized South and Southwestern
schools indicated about five statistically significant successes for every one
failure with a number of non-significant differences.” Blaschke attributed
some of this success to the firm-school interface, administrative flexibility
and less unionized nature of these schools compared to Northeastern and Western
schools where control grades did significantly better than experimental grades,
and much better than student performance had previously been. “Such increases,
especially at the junior high levels, might have been attributed to greater
teacher inspiration induced by the contractor or by less than optimal pre-test
conditions, which were noted in the O.E.O. Report,” he noted.

“In order to properly analyze the effect of performance contracting,” Blaschke
emphasized, “one has to separate performance contracting as a technique for
conducting an experiment from its use as a means of allowing six firms to test
six different instructional systems. Where firms did badly, no payments were
made; where they succeeded the firms got rewarded as they should have, he
remarked. He expressed hope that subsequent reports from 0.E.O. would allow
decision-makers to decide the merits of the particular types of instructional
systems used in each site which did in fact succeed.

Noting the recent Rand Corporation Study, which concluded that performance
contracting did “facilitate radical change”, Blaschke reiterated the nature of
performance contracting as a ¢hange agent rather than an end in itseif: “While
the criteria for evaluating instructional systems used by performance contractors
in the 0.E.O. experiment . . . namely, achievement results . . . were evidently not
that good, the criteria for judging performance coptracting according to other
criteria on the local level appeared to be very different :” He referred to a survey
conducted by Fducation U.S.A. last week, indicating “that at least five school
districts are continuing, with their own money, some of the innovetions intro-
duced by the contractor.” :

Even though performance contractors’ programs in muny cases were not signifi-
cantly better than control programs,” he stated. “one-third of the performance
contractors’ programs cost less on a student-year basis than existing programs,
which might have been one of the reasons schoot districts decided to adopt them on
a turnkey basis.” Bluscinke did urge caution. however, that “unless school districts
are willing to-bite the bullet, the potential cost-reducing impact of performance
contracting in areas such as math and reading, will not be achieved due to internal
teacher resistance and lackadaisical management.” However, he noted that, “Per-
formance contractors spent significantly less in teacher pay with an increase of
approximately 2,000% in bocks and audiovisual materials compared to typical
schools.:Attempts to innovate by increasing class size and using para-professionals
in lieu of certified teaclers in performing certain administrative functions will
be a difficult idea to sell.”

Viewing the future, Blaschke stated, “performance contracting in its original
form (i.e. where private firms take over an entire school or classroom and man-
age it independently) was designed to put itself out of business over time, as
schools adopted the instructional and management techniques on a turnkey basis.
The first generation of performance contracts have generated creative hybrid
versions, which are now being applied across the country . . . over 100, according
to Bducation U.8.A” A bold effort is being conducted in the State of Michigan,
where the State Department has contracted with 69 school districts for $23
million to raise students approximately a grade level. for $200 per student. If
the students don’t achieve. the school district’s portion in following years will be
reduced proportionally. In Dade County, Tlorida, teacher faculties are under
incentive contracts to increase performance of disadvantaged students by over
100% in math and reading, in which case a teacher can earn a bonus up to $5,000.
In’addition, the individual teachers are provided $55 per student for operating
costs, an additional $55 for investment purposes, which they risk havine to turn
back.if students don't achieve about 0% above the expected gain. Teachers
have increased class size dramatically, turned to programmed learning materials
and teaching machines, and are using student incentives extensively.

“What is happening appears to be a blending of the concept of accountability
and professional self-governance among aggressive, risk-taking teacher raculties

peson
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_across the country. What might have beeen perceived as a major threat to

teachers may really have been the greatest boon for the profession in the last
decade”, Blaschke noted. “In the end”, he summarized, “performance contracting
in its first generation or hybrid stages will prevail if it meets the politiecal, social,
economic and educational criteria of decisionmakers at the local level. Policy
makers must take this into account, in attempting to come up with solutions
which will institutionalize fundnmental renewal for public school systems.”
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The preceding table displays the interface variables at project sites which
were not necessarily taken into consideration by O.E.O. or Battelle in their eva-
luation of the O.E.O. Performance Contracting Project. Substantial evidence ex-
ists at the O.E.0. Project Office, School Site Project (ffices, Sub-Contractor
Offices, and in the Project Documentation System to verify the existence of these
conditions. Anyone undertaking a review of these conditions will be required to
not only determine their severity but to also assess the degree to which each con-
dition may have contributed to the evaluation findings as reported by Battelle and
O.E.O. The accuracy of any evaluation is only as good as the quality of the data
considered and the particular bias of the analysts, especially in light of the polit-
ical ramifications of this project.

All of the above problems which occurred for the most part during the first

“four months of the project had a lasting impact on the project, the attitude of

those affected towards it, and the final results of the experimental and control
schools student performance.
DEFINITIONS

Column 1: Teacher Resistance—includes non-acceptance by teacher organiza-
tions at sites (e.g., strikes, grievances filed, lawsuits, ete.) within project schocls,
and by key individuals (principals, teachers, administrators) operating within
the framework of each control and experimental scheol,

Column 2: Management Conflicts—includes serious personality conflicts be-
tween representation of the firm and school officials such as the project director
or principal ; turnovers of management personnel because of interpersvnal rela-
tions or incompetence,

-Column 3: Poor Testing Conditions—reflects the poor pre-test conditions
(usually resulting from short lead time and inadequate planning and scheduling)
as stated in the Battelle Evaluation Report by the Battelle Memorml Institute
people who administered the tests.

Column 4: Threats or Contract Termination or Major Renegotiations—includes
formal threats of contract terminations from O.E.O. to School Districts and edu-
cational firms, from School Districts to educational firms, and from educational
firms to School Districts as a result of firm-school problems and non-compliance.
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Column “E'": The number of experimental grades in which experim2mal stu-
dents did better than control grades based upon the Battelle analysis.

Celi mn “C": The number of control grades in which control students did better
than eqperimental grades based upon the Battelle ans¢lysis.

Mr. Brascure. Very briefly I would like to say that I do believe
that the ESEA legislation can work if local schools develop a strong
management cnp(TJility, if incentives are provided in a way to ‘en-
courage the effective use of proven technique; if decisionmaking is
delegated often to even a classroom level ; and if various accouniability
techniques are built in to assure that program objectives are met.

I am very much concerned that t]'he apparent budget cuts which
have been proposed are going to continue to result in the departure of
the very people in our public schools who could be responsible for the
necessary reforms. Many good projects are in jeopardy and, probably
most importantly, education is probably at an all-time low in morale.
I can’t see leadership coming frora any other body than perhaps this
Congress. . , :

In order to make my case, I would like to summarize some unique
characteristics of extremely successful projects. We have been in-
volved in all three of them.

First, in 1971 the Michigan Legislature appropriated $23 million
in its section ITI project. This particular project provided several in-
teresting and somewhat revolutionary characteristics. First, $200
was allocated on an incentive basis by the State Department to each
district for every student who fell below the 16 percentile in math or
reading. Second, very few strings were attached regarding how the
money should be spent. In many cases, such as in Detroit, the money
allocated to the central office was delegated in proportionate amounts to .
the regional offices and then, in turn, to each inéi,vidual building. An
education fair was held and individual faculties decided what learning
systems they wanted to use, what they felt worked best.

The results, I think, speak for themselves. In the accountability
model involving 112,000 students in 66 districts the results in 36 of the
66 indicate that 93 percent, 73 percent, and 63 percent of stucents
individually achieve({) their objectives in math alone, reading alone, or
math and reading combined. The entire statewide compensatory edu-
cation program, involving many of these 112,000 students, plus an ad-
ditional 20,000 or so students, indicated that students in Michigan last
year gained above 1.8 gain throughout the State, approximately 100
above the national average for ESEA title I.

Dr. Porter, I am sure, will go into some of the reasons why he be-
lieves the program was successful.

I mention several observations. First, incentives were provided. Yet
decisionmaking was delegated to the building level. It is interesting
to note that in many cases individual teachers were responsible for-
deciding how to spend the $200. What did they spend it on ?—approxi-
mately 35 percent on new learning materials and equipment, and only
59 percent on additional staff, remedial staff, et cetera. This compares
~ toapproximately 8 or 10 percent for materials in most title I programs
and 80 to 90 percent on staff and salaries. :

I also believe that the specific learning system used was not nearly
as important as how effectively the teachers were trained,therole of the
principal in following up, and ~vhether the teachers used the new learn
1ng systems in accordance with the guidelines in the manual.
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The second project I referred to can be better described by one of
the members of the committee, Congressman William Lehman, who,

.- until his recent election, was president of the School Board in Dade

County, Fla., and was very instrumental in initiating this project. -

Basically, the title I feculties were asked to submit proposals in
accordance with the following conditions: . '

For every title I student, it conld spend $55, no strings attached,
for operating costs.

Inaddition, if desired, $55 was available to spend on any risk capital
investment, e.g., training which is considered an investment, or the
purchase of nonconsumable materials.

In addition, for every student who achieves 100 percent above ex-

ected gain, averaged Ky grades, the teachers would be provided &
$100 bonus.

I think here it is interesting to note what the individual facuity
chose to do. First, they chose to increase class size from approximately
25 or 30 students to one teacher to up to 85 to 45. Second, they decided
to use teaching machine, .programed learning-based, instructional
systems. Third, instead of using paraprofessionals, peer tutors were
used.

The results indicate that during the first phase of this.2-year project
students averaged by grade level between 50 and 300 percent above
normal expectations.

Why success here? First, the individual teacher associations worked
with ns over a period of 11 months—at least the first 4 months—in
developing the policy specifications nutlining the nature of the pro-
gram. Second, t}m administrators worked closely with the faculties in
participatory management process. Third, accountability worked both
ways in this contract project. The school administration had to meet
certain contractual obligations such as providing to the teachers 24-
hour maintenance on equipment or insuring the validity of tests that
were being used. : ,

The third project which I will only briefly summarize occurred in
Grand Rapids, Mich., where a performance contractor under incen-
tives based upon student and other performance requirements devel-
oped and validated an instructional program to be nsed with educable -
mentally retarded students. One hundred and fifty students with an
average LQ. of 59, all of whom showed at least slight brain damage,
achieved over 1 month’s gain for every month in the program last year.

Preliminary results this year indicate the students are doing equally
well and in math about twice as well.

‘While each of these programs differ somewhat, I think there are
somse very common threads, I think there are some serious implications
here for ESEA. Let me make the point that ESEA can work. I think

* that it can work much easier and much more effectively if some modi-

fications are made. S

First, policy was determined at the highest levels, either the Fed-
eral or the State or the district board of education decisionmaking
s to how to do the job was left up to the people at the classroom or
school building level. Second, in all of these projects, some sort of in-
centive structure existed or, at the least, many of the disincentives
which stiffle creativity were removed. Third, several accountability -
techniques were used. -
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Each project director in over 70 of these projects was trained in
project management—how to manage a special project. An operations
mannal was developed for .:im and used by him to assist in program
implementation. Program audits were conducted to assure a public
accounting of the project in most of these projects. _

Last, and I mention this because of the rveality rather than any
prejudice, it is interesting to note that in all of these projects very
little, if any at all. Federal direct involvement occurred. Fivst, in far
too many instances. Federallv designed proiects often use criteria for
evaluation which differ significantly from those used in reality at the
local level, In other instances,.evaluation desigms, and I mention
specifically the QEQ contract performance experiments, are not flexi-
ble enough to take into account the dynamic nature of school system
operation and the political, social, and economic milieu in which deci-
sions have to be made. '

Second. in nany cases the 17.S. Office of Education. particularly,

does not have the legislative flexibility to implement a field experi-
ment. Results prematurely released yesterday on an incentives pro-
gram indicated that the project was not officially funded until it was
half-complete and that the people to be involved in the incentive con-
tracts did not sign their contracts until the project was over in some
chses, :
Third. in many cases, USOE officials and other Federal adminis-
trators in charge of these experiments are tied into a system which
forces them to confuse rather than clarify manyv issues and, when in
doubt, they ave rather proscriptive about the flexibility as to what a
local person can do. '

SPECIFIC IMPLICATIONS TOR ESEA

First, these results indicate to me that we have a capability today to
not only provide for equal education opportunities, Mr. Chairman, but,
also equity in terms of results—a guaranteed level of performance for
each student in basic skills. Aware of the fact that Title I provides
for services other than cognitive skills, T am confident. in this area
of math and reading, a number of new and redesigned learning sys-
tems can produce results if staff are trained and encouraged to use
them effectively. '

What is needed is the will to aceept this challenge of the 1970’s
reflected in legislative intent. : :

Second, school districts and staff must be provided incentives to
search the marketplace for what works best to increase student per-
{ormance. Incentives should be based upon student performance as well
as processes obiectives, such as “Did the teacher use the materials in
accordance with the suggested procedure ?” The criteria and nature of
the incentives should be developed through a participatory manage-
ment process involving teacher and administrative personnel.

Incentives could take the form of dollar bonuses to faculties collec-
grivelhv, free time, staff promotions, consultant arrangements, and so

orth.

Third. incentives would be unfair withont some subsidiarv scheme
which takes into account the inequitable distribution of needs, finances,
and capacities which range considerably from district to district
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across this country. Strong financial support is needed to start up pro-
grams and train staff, gain support and credibility of parents, to over-
come fatalistic attitudes too often prevalent among teachers, and to
veach and then motivate children who exist in a quagmire of poverty.

Fourth, incentives based upon student performance and other fac-
tors, combined with equitable subsidies based on needs, would be in-
effective and even punitive without decentralizing decisionmaking
authority, even to the building or classi.om level, regarding instruc-
tional program selection and design. While those closest to the prob-
lem often have a better perception of the problem and feasible solution,
their divect involvement in the decisionmaking process will, in itself,
insure not only professional self-governance, but also some account-
ability. :

ESEA title I “comparability” guidelines and their interpretations
by State and district personnel often stifle creativity, promote ined-
ciency of program implementation, and consume limited administrative
time ‘and effort at the expense of monitoring programs with student
performance in mind. Had not special waivers been granted in several
of the above projects, ESEA title I guidelines would have been vio-
lated. The issue of “supplanting” should be concerned more with total
actual or imputed resources targeted to a student than with equality
of inputs or design features such as pupil-teacher ratio, maximum
percentage allowances for material expenditures, et cetera. Compara- -
bility and flexibility must coexist in a compatible manner. ;

Fifth, in order to correct a major deficiency in the vast majority of
ESEA title I and title III projects, legislation, itself, should mandate
the creation and implementation of project management and evalua-
tion systems in all large-scale ESEA projects. This office would have
direct access to high level decisionmakers and parent advisory com-
mittees with all the necessary authority to insure effective program
implementation and continual internal evaluation.

Sixth, a public accounting for each title I project’s performance
should be mandated by legislation, as now required in most title. I1I
and all title VII and VIII projects. An education program auditor
would provide a public report on the project objectives, management
and evaluation procedures, and the project’s vesults. Subsequent year’s
funding would be contingent upon specific and objective evidence and
actions taken to correct reported deficiencies, when such actions are
considered. appropriate by the local board of education, the parent
advisory committee, and the title I State coordinator. The education
program auditor would be selected by the district based upon evidence
of capability and integrity and approved by the State title I
coordinater.

. 'CLOSING COMMENT

In closing, I would like to make several comments regarding why
some of the recommendations previously slated are timely for careful
consideration at present. '

First, the incorporation of accountability techniques into ESEA
during its inception could not have been a top priority, even if it were
a major concern. The logistics of implementation were of primary
concern. Moreover, in that unique American experiment, the political
process demanded time to iron out conceptual differences and such as
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the issue of categorical versus general aid; protocol and politics of
Federal versus State relations; and the resolution of the traditionalists
versus change advocacy positions. Without doubt, uncertainty and am-
biguity certainly affected program effectiveness at the classroom and
district level. Hence, only in the last 2 to 8 years has there been an
opportunity to demonstrate feasible and effective alternative means
of administration and program implementation of ESEA. In short,
the education establishment and those Members of the Congress sin-
cerely concerned about the present crisis in education, should fight for
what has proven to be successful, yet be willing to consider alterna-
tives that offer promise.

Second, during the last year or so it is becoming fashionable to
prove that nothing in education works. Certain Federal agencies in
some instances have gone out of their way to demonstrate that certain
techniques and concepts do not work, when in fact, the failure was
not that extensive or resulted from 11l conceived and implemented
projects. Academicians hiding behind the cloak of academia have said
that education reform has failed, using data gathered and analyzed
prior to passage of ESEA to “prove” their point. This administration
which spent 4 years counseling and considering alternatives in

seeking a just and honorable peace in a war in another country, appears

to be willing to declare peace on any conditions on the war on poverty
and ignorance without any recognition or serious analyses of success
being accomplished.

An last, while the “statistics” argued by the administration will be
fighting “hose supported by the Congress over the next 6 months, I
would hoy. 2 that those who purport to be the fountain of public policy
for education, wonld keep uppermost in their minds the impact of
their action on those individual children across this country. Or as the
first grader in Grand Rapids, Mich., replied when asked what
WO&lld hz,t’ppen if the incentives project were discontinued : “I'd go home
and cry.” ' : ,

‘Thank you for this opportunity. I would be pleased to appear before
you or meet with committee staffs as the hearings progress regarding
specific concerns which might arise.

Chairman Perkins. Let me thank you for an outstanding siate-
ment. I agree with you that during the last few years it has been fash-
ionable to say that nothing works in education. We have a tendency
to discard programs.that have worked without providing the op-
portunity to show that they can work better before trying new
approaches. - -

Now you stated that to improve title I, the policy decisions should '
be made at the school board level, but that the action program decisions
should be made at the local level. Could you give examples of just
what you mean? -

Mr. BrascugE. I can give several. For example, the State Depart-
ment of Education in wWlichigan basically said this: “We want children
to achieve a grade level or at least 75 percent of their predetermined
objectives. Here is $200 to do it. You decided the best way you feel to
do the job.” ‘ i

In many cases the money was given to the school district, who in
turn allocated the funds with similar flexibility frequently to the

" school building and the teacher and the faculty decided on the specific
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materials, program design that they felt would work best. I think that
too often in ESEA as well as in other programs, boards of education
become rather prescriptive in terms of not only “this is what ought
to be done,” but “this is the way to do it,” sometimes inadvertently
prompted by many guidelines that come in various types of programs.

Chairman Perkins. Would that mean that the principal could hire
additional staff if he wanted to?

Mr. Brascuxke. This is certainly a real problem. One of the areas of
conflict is usually that in big city schools about 85 percent of the
management discretion of any administrator or principal is deter-
mined when the teacher union contract is signed. His flexibility is cer-
tainly narrowed when he has to work under this high-level constrain-
ing activity. In certain cases in Michigan the individual building was
allowed to bring on additional aides, community workers, et cetera.

Chairman Perxrns. Now, .in connection with the funding, you are
aware that the funds are made available according to the census and
AFDC data—aid for dependent children. Do you have any suggestions
regarding the use of more accurate data insofar as receiving funds is
concerned ? : :

Mr. BrascHke. Mr. Chairman, this is not an area in which I am an
expert. It would really be an opinion. I have not had a chance to
study this. : ' .

Chairman Pergins. Do you have any recommendations for improv-
ing the type of compensatory education provided with these funds?
Should the law require that at least $300 be spent on each pupil or
that most of the funds be used to improve reading and math skills?
Do you have any notion along that line? :

Mr. Brascuke. As I said earlier, I am very cognizant that other
than math, reading should be a priority service provided by ESEA.
I think those areas, however, are the ones in which we can measure
performance with much better ability than in others. I think some sort
of incentive plus subsidy scheme in those areas would be very appro-
priate; however, not at the expense of other services which are as
essentia) but don’t lend themselves to objeclivity in terms of evalua-
tion.

Chairman Perxins. Mr. Lehman. -

Mr. Leaman. Thank you very much.

T am sorry I was a few minutes late. I think we are going to have
to apply these divisions of monies to these people to bring equal edu-
cational opportunities to all. What you are talking about to me is an
incentive plan, in fact, a profit motive. In a way a profit motive is
about as American as apple pie. I think that this, of course, leads to
accountability and that is a kind of bad word, as I said yesterday, in
many areas. But the facts of life, the way I look at it, over the next
decade are that the funds in this country, the public revenues are
going to gravitate to those areas that show the most productivity and
%he most accountability for what the public is spending their money
for. : : ‘ :

If education ean do that, education is almost going to be by default
the recipient of -its fair share of more of the public funding. Now I
think that we are going to have to accept some form of accountability,
some form of incentives, some form of high-type performance in the
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public sector in the Federal funding of education in order to continue
public support. ‘

I don’t think that incentives should only give a teacher a flat $1,000
a year all in all, or whatever it is, just to have the student in the class-
room for 1 year, but to pay them that “plus” to raise that classroom
1-year level in reading and in math, whatever they are trying to do.
I think it is just as simple as trying to run any other kind of business
that the proper line is the profit line and performance line.

You are going to be paid off in dividends on the way you perform.
This is the way you are going to have to direct this whole thing. It
must be made to work in relation to the people you are hiring.

I have been in the automobile business and I know no commission
plan works for a salesman unless you involve the salesman in that
commission plan. That is what you are trying to do. If you are in-
volved in an incentive plan for teachers in this kind of work, you
have to involve the employees, involve a teacher group that works
with you and not against you in making a success of this plan.

I believe that it may not be a total resolution of all the problems of
education, but I think it does involve itself with a breakthrough of
just continual application of the methods tht we have been trying. I
know that we did make it work in Dade County. We had the enthusi-
asm of the faculty. In other areas when you become involved in rigid-
ity and politics and disinterested or counterproductive activities of
faculty and bureaucracy, then it will blow sky high. To me it is tied in
with fair accountability, foresight, and I think the thing can be made
to work. To me it is the best way out. , ,

Mr. BrascHike. I would agree with you in terms of incentives. I
think it is important though for teachers and administrators to be
able to determine what sort of incentives they want. In many parts of
our country this is not the answer as we have found out. But there are
other ways, other contingencies by which to motivate people. What
we have to do is find out what the low probability behavior is and re-
ward it with a high level one. :

Mr. Leaman. I have been in the room and watched these students
take these standardized tests. They just go down the line checking
these multiple choice answers, completely disinterested.

Thank you.

Chairman Perrins. Thank youn very much.

_Mr. Rapncrirre. Somebody has said that they have never heard of a
reading experiment which failed, which would imply that if there
were enough resources, enough interest, enough able people working
on it, you could make it succeed. Do you find anything in the three
programs you have outlined that you feel could be replicated, that
would work and could be replicated in every school distriet in the
country? I think that perhaps our failure to replicate success is the
problem. ,

Mr. BrascukE. Yes, it is. There are politics, rea! and imagined con-
straints and other problems in doing this. There exists a cadre of cap-
able people who can train teachers and other staff to effectively degign .
and implement programs, but they are limited. Many of them' are
getting out of education today because of “cuts.” =

Second, to mention a specific case in point, the quesiion is not one of
replicating a program, but replicating it in a very effective and effi-



197

cient manner. In Dade County we are planning a replication in addi-
tion, depending on interim results of these programs. Inlerestingly.
because of the increasing class size, the programs are very cost etfec- -
tive in the sense that the cost per month of these programs is less than
the cost per month in the regular title I program even if you take all
the equipment, the teacher bonuses ($3,000), and amortize them as
cost in 1-year. The problem is that in certain school districts you are
told you have to spend $300 per pupil when, in fact, the difference
between the actual cost of replication which may be a $109 and $300
is often wasted. It may be better to increase the number of kids
served. You do get these State interpretations of guidelines that do
constrain you.

Mr. RapcLirre. One final question. You, of course, use an incentive
of one type or another in all of these programs. Does there come a time
in yuur judgment when we know how to teach reading, we know how -
to teach math successfully to all of the students and we, therefore,
would not need special incentives because we would be paying people
to do these jobs that they know how to do, or do we continue forever
with some sort of incentive plan?

Mr. Brascage. If you use the word “incentive” as very narrowing
perceived as opposed to motivating techniques, then I would say that
an incentive is in many cases for especially disadvantaged, deficient
students, essential to get them interested, “to tune them in” to a pro-
gram. It is hoped after a while you move from this extrinsic reward
to an intrinsic reward, which is “learning for the sake of learning.”

I think it is the purpose of school management to continually find
some sort of incentive, broadly defined under the capsule of motiva-
tion, to tend to perpetuate even a Hawthorne effect throughout the
school system. :

So, in & sense there are limitations to incentives narrowly defined,
but-I think there has to be a continual search to find ways to motivate

‘staff to increase student performance.

Mr. Rapcuirre. Thank you, Mi. Chairman.

Chairman Perrins. Thank you very much. You have been very
helpful to the committee, Mr. Blaschke. We appreciate your coming
here and especially your accommodating us this early in the morning
since we have a caucus today. .

Our next witness is Dr. John W. Porter, superintendent of public
instruction, State of Michigan. Come around, Dr. Porter. We are de-
lighted to welcome you here this morning. We will let one of our
outstanding colleagues in the Congress and one of the great friends of
education in America, the Honorable Bill Ford, introduce you here
this morning.

Mzr. Ford.

Mr. Foro. Thank you very much, Mr. Chairman.

I deem it a pleasure and privilese to introduce to the committee this
morning Dr. John Porter from Michigan, who has been very coopera-
tive with all of the members of the Congress from Michigan in keeping
us informed as to how the Federal Government’s involvement in edu-
cation works in Michigan and the problems that it creates and the
prohlems that it solves. | .

We are proud in Michigan that Dr. Porter ranks as one of the best
in his level of education in the country. He has demonstrated to
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My, O’Hara. and to Mr. Esch and me over and over again a willingness
to sit down with us and educate us as to the needs of the State of
Michigan in education and to the ways in which Federal legislation
might be improved to meet those needs.

John, it is very nice to have you here this morning.

Dr. Porrer. Thank you.

Chairman Perxixs. I am sure Dr. Porter knows that Michigan’s
interests are well represented here by Bill Ford and the other gentle-
men from Michigan on this committee.

Mr. Bell. :

Mr. Bevn. Mr. Chairman; T have a question of procedure that I
would like to discuss for a minute with you.

Chairman Perkivs. Go ahead.

Mr. BeLL. This is a question concerning the rule: of the committee.
That is, that witnesses will deliver to the committee or subcommittee
before the hearing, 24 hours in advance, statements that they are going
to make for the committee hearing. Since these committee heari ings
have started T have not received any statements in advance. I would
like the chairman tostate, if he would. that this will be the policy of the
committee and of the subcommittee from here on out, that we will aet
statements 24 hours in advance or else we won’t have the committee
hearing. I think that is vital.

Mr. Chmrman, if I may further elaborate, I think it is somewhat
hke a lawyer eving to court and gettlng his brief when the witness
is on the stand before him. I think it does little good to get the state-
ment on the very minute when the witness is to testify. T wonld like
to have you make 2 statement that this will be the policy of the sub-
committee.

Chairman Perxixs. Let me say to my distinguished colleague that
this will be the policy of this subcommittee commencing Monday, un-
]essd there is a hardship involved where an exception could then be
made,

Let me further state to my distinguished colleague that, as he
knows, the committee is not fully orgamn'd at this time and this is
the reason we have not been closely abiding bv the rules. Com-
mencmg Monday, we will try to adhere strictly to the rules. There will
probably be some exceptions, of course.

Mr. Berr. T appreciate, Mr. Chairman, there will be exceptions. 1
thani you very much that from here on out witnesses must have their
statersents in 24 hours before the hearing or else we don’t hear them.

Mr. Forp. Mr. Chairman, since the 93d Congress has started oft
in such an amiable atmosphexe I would like to tell the gentleman from
California that during the 92d Congress the administration witnesses
violated this rule 100 percent of the times that they appeared before
us. So, when they come un. out of the spirit of friendliness, I will ask
unanimous consent that the yrule be waived so that we can get their
testimony.

Mr. Beww. I appreciate the gentleman’s comment. I completely agree.
I want this rule to anp]v to the administration as well as to anv other
group. I think all witnesses violated that in the 92d Congress. I think
we ought to really hold to it firmly. Mr. Chairman. because this to me
does not make any-sense unless we do it in this fashion. You can’t ques-
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tion somebody unless you have had a chance to read and digest his
statement in advance. ‘

Chairmen Perkixs. Thank you very much, Mr. Bell.

. Dr. Porter, you may proceed.

Mr. Lexyax. I think the main thing we have shown in this com-
mittee is that we at least got the show on the road in some fashion.
Some other commiitees have not been organized yet. Even though
there are certain defects in getting out information 24 hours ahead of
time, we really have the thing organized and in a sense we have the
show on the road when other committees have not yet organized.

Mr. Berw. I certainly join in complimenting the chairman on this.
I think he has done an excellent job in getting the show on the road,
but this is a very important segment of that job.

Chairman Perkins. Go ahead, Dr. Porter.

STATEMENT OF JOHN W. PORTER, SUPERINTENDENT OF PUBLIC
' INSTRUCTION, STATE OF MICHIGAN

Dr. Porrer. Indeed it is a privilege for me to be here to present to
you information on Michigan’s State-funded programs for compensa-
tory education. I don’t intend to read the statement. I hope to just take
10 minutes to summarize it.

Chairman Perkins. Withont objection, your prepared statement
will be inserted in the record and your summary remarks will follow.

Doctor, thank you very much.

[Statement follows:]

STATEMENT OF DR. JORN W, PORTER, SUPERINTENDENT OF PUBLIC INSTRUCTION
STAaTE oF MICHIGAN

GMr. Chairman, Ladies and Gentlemen of the Committee, and Distinguished
uests :

I am pleased to have the opportunity to share with the Committee information
about Michigan’s state-funded program of compensatory education which is based
on a six-step accountability process recently' adopted by our State Board of Edu-
cation. Michigan’s compensatory education program, in its initial stages of de-
velopment and implementation, was opposed by many in the educational com-
munity, This opposition arose, I believe, because the legislation included a provi-
sion that continuing funding would not be forthcoming unless there was a dem-
onstrated gain in student performance. However, the degree of acceptance or
rejection of this program by the educational community is not really the question
before this Committee. Conseguently, I would prefer to spend my allotted time in
reviewing with the Committee the basic assumptions or rationale behind the
program, the program’s methodology, and—to the extent possible—the degree of
suceess achieved by the program.

Most of us in Michigan believe—and I think this belief is shared by the Gov-
ernor, the Legislature, and most certainly by the Stite Board of Education—that
children can and must acquire the basic educational tools needed to function more
adequately with American society, regardless of their race, ethnic origin, geo-
graphical location, or the socio-economic status of their family. Based on this
belief, the first decision made was to eliminate measures of socio-economic status
as indices of need in determining the allocation of compensatory education funds.

The second fundamental decision made in our state was to declare that those
children who demonstrate that they have deficiencies in the basic cognitive skills
would be the children eligible for such a program. The determination of hasic
skills deficiencies would be based upon the prior identification of specific perform-
ance objectives—the mastery of which was deemed essential to school success. I
want to emphasize this point hecause it is, in m7 opinion, a significant turning
point in the delivery of public elementary an< secondary education programs.
While many programs, such as Title I, are pr.:dicated upon meeting the needs of
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students, these same programs quite often have a basic flaw; namely, what is to
be accomplished is not identified in advance of the delivery of the service. The
Michigan program demands articnlation of what is to be accomplislied. This
serves to create an incentive among school districts to modify old methods of
instruction in order to come up with new and different means to respond success-
fully to the identified needs of children. In effect, we think the program encour-
ages diversity of means while working toward common and well-articulated ends.

A third and related decision was that, while student performance objectives
would be determined in advance of a district’s receiving any compensatory edu-
cation funds, the funding criteria would not include the requirement that a par-
ticular educational delivery system or method of instruction be employed. A local
educational agency receiving compensatory education funds would be free to
select and to use any delivery system it deemed appropnate to eliminating the
hasic skills deficiencies of its DllDl]S

A fourth decision was to provide a local educational agency with a specified
amount of money for each eligille pupil participating in the program. The
observance of this principle permits a district to demonstrate that additional
monies—over and above the basic allowance—can make a difference in student
performance and, of course, also holds the distriet aceruntable for student per-
formance as a conditinn of receiving the maonies. This is a fundamental difference
between the method of allocating Title I funds and the metliod of allocation
used in our state porgram. Under the existing Title I program, funds are allo-
cated without the requirement that a difference in student learning be demon-
strated. However, it should lie noted that the utilization of Title I funds in local
school districts has already been influenced by the accountability elements of
the sttae-funded compensatory education program and there has been a conse-
quent improvement in the effectiveness of Title I programs. This might be viewed
as a positive “spin off” effect of our state program.

Fifth, we decided early that a compensatory education program should be

administered within the context of the State Board's six-step accountability
process. In other words, we held that the conipensatory education program should
be able to demonstrate measurable growth based upon either standardized norm-
referenced or criterion-referenced tests. In this respect, the statewide fourth
and seventh grade assessment results in Michigan will be examined to see if
students in compensatory education programs have begun to close the gap
between their achiievement levels and thoSe of students in other programs.

We don't believe that comparison of these students, in and of itself, is the
only indicator of quality education. Our helief is that criteria must be set for
all students, and the success of any program must be measured against these
criteria. In other words, we firmly believe that there are certain basic skills
that can be acquired by all students regardless of their socic-economie status,
provided the right environment and conditions are present in the school setting.

The evaluation data for 197172 is presently nndergoing careful scrutiny and
treatment by our staff, Preliminary results indicate that the median gain for
the pupils involved was about .14 grade equivalent units for each month of
program operations. Extended for a complete school year's operation, one conld
anticipate a median gain of about 1.4 grade equivalent units. This figure is con-
siderably higher than normal expectations for average pupils and much above
the historical growth patterns for the underachievers being treated by compensa-
tory education programs,

We are, of course, somewhat cautious at this point and want to wait for
additional data and analyses before we come to firm conclusions about the overall
effectiveness of the program.

Prior to attempting to respond to any questions you might have, I would like
to share with the Committee copies nf three documents which explain in greater
detail what we are attempting to do in Michigan. Exhibit A is a copy of our plan
for educational accountability. Exhibit B is a copy of a recent statement made
in terms of what we are trying to do in Michigan. Exhibit C is n eopy of Chapter
3 of our present State Aid Bill; Chapter 8 is the statutory bases for our com-
pensatory education program. -

o
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“Foreword

The purpose of this position statement is to place in proper perspective the role
of the State Board of Educaticn in implementing an accountability mode! for
improving the delivery of educational services to the children and youth of the state
of Michigan.

The model highlights the need for common goals of educction, development of
performance objectives rather than textbook completion, assessing needs, analyzing
the ways in which teachers teach, and providing outside educational audits to
determine if changes have indeed taken place, in addition to providing guaranteed
in-service professional development. ’

This model is a process, not 2 curriculum imposition. Aleng with being contin-
uous and circular, the mode! is envisioned as enhancing the tole of the teacher in

_ the educational process of preparing our children and youth for adulthood.

In a sense, use of the educational accountability model is analagous to *‘program
budgeting’” in the business world. it involves planning, acting and evaluating; it is a
tool to be employed, or a road map to help lead the educator or citizen where he
wants t0 go. ' : .

As a process, the accountability model can help Michigan education along as it
progresses in preparing children, youth and aduits for life in the 21st century.

John W. Porter
Superintendent of Public Instruction

el
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3~ . A 7 i / ‘
“Background

h 4

From time to time it is appropriate for the State Board of Education to step
back a pace or two and take stock of the organizatiunal aims and operational
objectives of the total educational entergrize in Michigan. Included here arve
graphic presentations designed to afford such an cpsortunity. It might be said that
uch evaluaticn iz designed to prevent us all from becoming blind to the forest
because Gur attention is concentrated on the trees.

~ Over the course of. more than 30 months, the Department of Education has
davoted a great deal of collective attention to developing an overail accountability
mede! in public education. )

The many specific attempts to achieve greater accountability may be condensed
i.ito six general categories, or thrusts. These are:

1. )dentificatior, discussion and dissemination of common goals for Michigan
Education.

2. Approaches to educational challenges based on performance objectives con-
“sistent with the goals.

3. Assessment of educational needs not being met, and which must be met to
achieve performance objectives and goals.

3.

. Analysis of the existing {or planned) educational delivery systems in light of
what assessment tells us.

5. Evaluation and testing within the new or existing c:,eliv'ery system to make
sure it serves the assessed needs.

6. Recommendstions for improvement based upon the above.



O

ERIC

Aruitoxt provided by Eic:

204

Basically, this accountability model may be applied to any aspect of the educa-
tional enterprise in Michigan and, if it is properly understood, it will tell us a great
deal about educational directions for the future.

To some, consideration of an accountability model or new elements in education
has appeared to represent a threat or a challenge to historically developed educa
tional approaches, and a judgement as to the efficacy of such approaches at this
point in time. No threat is intended, but each of us must find challenge in con-
sideration of the new educational elements, and there must be general recognition
that whatever its strengths and weaknesses, the historically developed system of
educational services does not today serve effectively all of the children and youth
entrusted to our care.

There is a clear message in the legidn: of statistics and studies compiled over the
last few years: Too many youngsters ¢uit school at an early age, and too many
youngsters who “graduate from high school” are ill-prepared, or disinclined, or
both, to pursue either further education or productive labor—in short, enter into
adulthood—in the free enterprise milieu of our nation today.
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“Buzidmcr ““Accounta 3‘71]11‘}/‘
into the -
Fduca tion ‘System

t Common Goals IV Delivery Systems Analysis
I Performance Objectives VvV Evaluation & Testing
111 Needs Assessment V!  Recommendations for Improvement

*he staff of the Michigan Department of Education has taken a good deal of time
Iooking at new elements in the delivery of educational services. Such elements include:

{ 1) Compensatory education { 7) Coordinated career education

{ 2) Experimental programs and { 8) Student financial asistance
demonstration schools { 9) Expanded utilization of facilities

{ 3) Performancecontracting . (10) Neightorhood education centers

{ 4) Year-around schooling {11} Improved professiona! development

( 8) School meals improvement {12) Early childhood education.

(8

Aiternative occupational
scheduling .

To sorme, the approach to these elements and others may have appeared to be
compartmentalized. It is not. Instead, the consideration of these elements has been
and continues to be integrated in what may be termed a comprehensive “state
approach to improved elementary and secondary services to children and youth.”

.
"

in arder to achieve improvement in the approach to provision of elementary and
secondary services, it is essential to start with an understanding of the inter-
-relatedness of new and traditional elements in education. Such efements include, of
course, the ideas and approaches which have recently been our major concern, and
they also include the mechanisms and traditions, the practices and procedures—even
the physical facilities—historically involved with the provision of education to
children in Michigan. It has been the task and the aim, in a nutshell, to “build
accountability into the educational system.”

Only in viewing the educational needs of children and youth as, in effect, a
continuum beginning at about age three and ending {for elementary and secondary
purposes) at about age 18 can there be assurance of finding the organizational and
operstional means of achieving desired .ends. Such a continuum may be plotted
hnrlzonta!ly or verti cally, it may be discussed in terms of any sort of analogy-—a

fantbali gama. for example—but its message is clear and can be vizwed graphically.

i gt
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In constructing and using such a continuum, it is necessary to start with only
one premise, and one corollary of that premise:

THE PREMISE: Public’ education’s primary task is meeting the needs of all
children and youth as they prepare for adulthood.
THE COROLLARY: The needs of alt children and youth {or anv chiid or youth}
include continued and monitored educational progress through the years of
required formal schooling (and a little beyond}, and readiness and adequacy for
{1} a job, (2) satisfactory interpersonal relationships, (3) college, (4} other con:
_ tinuing education, and {5} citizenship. (NOTE: None of the five “readiness
i outcomes’’ need be exciusive of the others, but since maturation rates and
: interests are widely divergent, it may be assumed for purposes of generalization
that readiness and adequacy for any one is sufficient evidence of “successful”
educational development.)

it may help, in considering the continuum, to begin by leapfrogging from the
start of school to graduation, The question posed by such a teap in time is, "what is
it that a child or youth should know and be abie to do at graduation?”’ One simple
response that few would challenge is “to assume one's role as an adult.” This
suggests adequate preparation for continuing education, a job, marriage, and
citizenship.
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| £ that is reasonable, efforts must be made to assist the child to achieve a number

of intermediate steps on the way to this goal. These intermediate steps can be
identified as follows: {1} completion of the pre-school years (raughly, ages 345
years old) with measurable readiness for entry into the primary school {(grades 1, 2,

" 3) milieu; {2} measurable progress through the primary years {ages 6-7-8) which
rasults in readiness for elementary school {grades 4, 5 and 6); (3) adequate assimila-
tion of basic skills, knowledge and abilities in the elementary years (ages 9-10-11} in
preparation for middle or junior high school (grades 7-8-9); {4) performance
maturation and skills improvement in the adolescent years lages 12-13-14) to pre-
pare for the young adult years {ages 15-16-17 and grades 10-11-12),

7 .

..1. A up‘(g.-rf f.l

md -'1 -$
u;‘i;-

) and siputh

Having devised a strategy for improving elementary and secondary services to
children and youth, and recognizing that there wi// be change in our educational
delivery systems, the remaining step is application of theory to the "real world."”
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The model for building accountability into the educational system has six steps;

Prepéring Children for Adolescence
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application of this model, in the context of the “growth continuum,” also—
naturally—has six steps and may be accomplished with reference to a single
irdividual or to groups of like individuals. In this presentation, let us begin with an
example showing application of the accountability model to the task of preparing
children for adolescence.

STEP I: The State Board of Education has articulated certiin goals for children.
These are spelled out in general terms in the “Common Goals of Michigan Educa-
tion.” Each local district is asked to develop their own modification of these goals.

STEP ll: There are, by common consensus and by definii.~n, certain things it is
assumed children oujht to know at various stages in their development. This infor-
mation must now be translated into performance measures, While much work
remains to be done, the nerformance obiectives fall naturaily into skill areas and
attitude-aspiration areas which are, psychologically speaking, in the cognitive
domain, the psycho-motor domain or tie affective domain.

STEP {tI: Having identified the goals for children, and having articulated the
performance objectives for schools, it is necessary to assess the existing relationship
between them. This analytical chore raust utilize all the knowledge at hand:
research, testing, resource distribution and personnel availability and a host of
others. The objective is to give local school officials some notion of the variance
between desirability of performance objectives and what the child or children can
do (needs assessment}.

STEF 1!/ Based on the needs assessment, plans must be made to change the
delivery systems to reverse what has ofien been termed as the “push-out” or ‘leave
behind"’ problem. Among the many things which may be used are performance
contracting, compensatory educatior, promising practices from experimental and
demonstration schools, year-around schooling, intensified pre-school education,
improvement of nutrition through school meals, in-service training of teachers, and
many others. '

STEP V: If a change takes place in the delivery system, that change needs to be
tested and evaluated. If valid, across the board in-service professional development
programs should be fostered. /

STEP VI: When a district ur schoo!l has gone through these. steps, they should
feel obligated to share the resuits. Recommendations to the local district, and to
the State Board of Education, complete what is essentially a circular pattern of
service—goals are served and/or modified on the basis of continuing attention to the
success or lack of success in the educational delivery system, and the process starts

. over again.

"o

When addressing the question of “preparing youth for aduithood,” it is found

essentially the same circular pattern of continuous progress.
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STEP 1 STEP2 _STEP3 STEP 4~ STEPS STEP &
PERFORMANCE NEW DELIVERY
OBJECTIVE SYSTEM PLANS
AREAS
Oaveloping Effective Performance
Communications Contracting -
Understanding the Alternative "
Political Process "_ Occupational . eh
. Schaduling
Understanding tha .
Economic System Coordinated INSERVICE
- Caraer
Understanding the Education PROFESSIONAL
Natural Sci DEVELOPMENT
GOALS stural Seiances YOUTHSCHOOL | Yesr-Around L RECOMMENDATIONS
£OR Preparing for the NEEDS Schooling PROGRAM TO LOCAL OISTRICT
voupy | Tertdoferk ASSESSMENT | edent AMO STATE BOARD
Praparing for Financial OF EDUCATION
Continuing Ecucation Assistance
EVALUATION
Oasvelcping Effective Exp.and.od
Haalth and Nutrition Utilization
Understandings - . . of Facilities . e . S
Oaveloging Aesthetic Neighborhood . . y .
Appraciations ‘E::.!:atioq ‘ N

Ages12-18.

STEP |: Goals for youth are articulated, principally, among other places in the
"Common Goals of Education.” Local modifications are developed.

STEP I1: Skill or knowledge areas in the preparation of youth include such
things as developing effective communications, understanding the political and
economic systems, acquaintance with the natural sciences, preparing for work or
continuing education, development of health and nutrition uhderstanding, and
development of aesthetic appreciations. Specific performance measures must be
developed.

STEP HI: The youth-schoo!l needs assessment, like the child-school needs assess-
ment, is an analytical chore and utilizes statewide local, professional, parental,
psychological and a host of other "tools.” The objective is to identify disparities
between desired and actual outcomes.

STEP 1V: New delivery system plans for youth include, besides the school-
oriented innovations such as performance contracting, etc., a heavy emphasis on
new thrusts in career education, including alternative occupational scheduling,
student financial assistance, coordination of career education approaches, better
utiiization of career education facilities, and neighborhood education facilities,
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STEP V: In-service professional development and evaluation of effort in prepar-
ing youth for adulthood may require a greater emphasis on willingness to accept
change than this step in the preparation of children for adolescence, since per-
formance area objectives and new delivery system plans for. youth by their nature
are likely to involve far more radical departures from the "‘traditional’’ approaches.

STEP V1: Recommendations for change which may come to {(or originate with)
local districts and the State Board of Education are tested against goals for youth,
and the cycle continues. :

“Summars~

This discussion has aimed at relating organizational aims and operational objec-
tives to the total educational picture in Michigan. The organizational aims and
operational objectives which have been outlined constitute the approach of the
Department of Education as it seeks to perform its function as the executive arm of
the State Board of Education; as a leader for local and intermediate schoo! districts;
as a resource for public officials and other branches of government, and as a service
agency for the citizens of Michigan. It is anticipated that a later paper will deat with
specific objectives of Department of Education units,. and delineate to a greater
degree the concerns of various units of the educational community in seeking to
address the organizational aims and operational objectives here discussed. Likewise,
a similar document is being prepared to focus on the educational services necessary
to meet the needs of Michigan adults.
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EXHIBIT B
THE ACCOUNTABILITY STORY IN MICHIGAN

Can the state guarantee that nearly all students will acquire minimum school
skills ?

Accountabzlzty —Does the word presage a new and better era in public educa-
tion? Or is it simply another ivory tower, catchall concept, momentarily popular,
but destined for the classroom wastebasket in a year or two? .

In Michigan we believe we can use the word to trigger a quiet revolution. If so,
we can improve educational experiences for the vast majority of children, youth,
and adults. .

Leon M. Lessinger, former associate commissioner for elementary and second-
ary education in the U.S. Office of Education, has said:

“The commitment to accountability is a powerful catalyst for reform and
renewal of the school system, because accountability requires fundamental
changes.”

Two of those fundamental changes indicated by Lessinger are that the “em-
phasis will shift from teaching to learning and that quality will be less a function
of input and more a function of output or results—observable changes in the
learner's performance.”

With these two basic changes in mind, we deﬁned accountability for our pur-
poses in Michigan. In simplest terms, we believe accountability is the guarantee
that nearly all students, without respect to race, geographic locations, or family
socioeconomic status, will acquire the minimum school skills necessary to take
full advantage of the adult choices that follow successful completion of public
education. If we, the professionrls in education, fail on this promise, we will
publicly report the reasons why.

The basic question of accountability was not raised in the first instance by
edueators, but by parents and citizens. The question they asked was, “What are
we getting for our education tax dollar?” The pat answer, “So many of our high
school graduates are going on to college,” was no longer acceptable as a criterion
of quality. Parents wanted to know what their children, at all levels, were sup-
posed to be able to know and do, then whether they did in fact know those things
and do those things.

To get the answer to those questions, we began two years ‘ago to recommend
changes in the educational structure of our state. In addition and at the same
time, we began to put down on paper the State Board of Education philosophy
and policy in regard to 29 different educational issues and problems—from sex
education and teacher salary negotfiations to the elimination of nonhigh school
districts and desegregation.

‘While we were-getting our house in order, we began to develop 4 model for
educational accountability: a model that any school district or school could
utilize, adapt, or modify for its own situation.

Such a model was developed. It has six basic steps and aims directly at genuine
education reform for all children, youth, and adults in Michigan. Very briefly, the
six basic steps are: 1) the identification of common goals; 2) the development
of performance objectives; 3) the assessment of needs; 4) the analysis of de-
livery systems; §) the evaluation of programs; and 6) recommendations for
improvement.

These six elements are not necessarily new. What was new is that the State
Board of Education committed itself to bring about a statewide plan to effect
educational improvement. Contrary to some criticism, there is nothing in this
model which smacks of state control; indeed, application of the model requires
school districts not to do the same thing district by district as in the past. We are
mindful of local socioeconomic and geographic differences.

While the model does not mandate curriculum, it requires educators to say,
“This is what we are going to do and how we are going to do it. We will report
whether we have indeed accomplished what we said we were going to do.”

In the terminology of industry, what we are saying is that this model will
permit us to apply realistic quality control at all educational levels in order to
assure a product that will have the opportunity, the basic skills, and the will and
desire to become a contributing member of our soclety rather than a reluctant
welfare recipient.

The next question was, “Would the model work out in the ﬂeld"" Eleven
elementary schools from school districts representing all economic levels were
contacted and asked if they would volunteer to participate in the program. They
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agreed to do so. Six of the schools received considerable compensatory edueation
morey, either federal Title I funds or state monies; five were getting minimal
amounts in this area. .

Prior to the end of the 1971-72 school year, in May and June, meetings were
set up with the administration and staff of each of these 11 schools and I per-
sonally spent two to four hours rapping with each-—explaining what we were
trying to do, and what we hoped to do, and answering questions.

Essentially, what we tried to get across was this: The ultimate mission of the
elementary school staff in cooperation with parents is to teach each child, so far
as he is able to learn them, the basic cognitivé, psychomotor, and social skills
for adolescence and prepare him to enter the secondary school. We were asking
that by September, 1972, the beginning of the new school year, these goals bs
translated by each classroom teacher into specific and measurable student be
havior objectives for review by any parent in the community in terms of the
following categories :

Cognitive Domain.—communication skills, mathematic skills, natural science
skills, social science skills, fine arts skills, health skills.

Psychomotor Domain.—physical education skills, industrial arts skills.

Affective Domain.—creativity, tolerance, uworality, honesty, self-disciplin:.
social awareness.

Looking ahead, we asked each of the 239 teachers taking part to be able, by
September of 1973, to present in advance of the opening day what it is that he or
she would like to have accomplished by the students in ter:as of the school's
overall goal or mission. Each teacher will have described in writing why the
particular skill(s) or knowledge is valuable to the learner.

More than 5,700 youngsters, kindergarten through the sixth grade, are taking
part in this demonstration.

In addition to checking out the accountability model itself, the administration
of each of the 11 school districts will be determining the administrative feasibility
of the model in actual operation. :

Staff personnel of the Department of Education will have been assigned to
work closely with each of the schools, and resources of the department are being
made available, so far as is possible.

With the elementary phase of the accountability model in motion, we will
initiate action at the secondary level with particular emphasis on career educa-
tion during this academic year. - .

Accountability, whether we want it or not, is going to be a part of the educa-
tional scene during the 1970s. The important issue is, Can it be made to work?
If not, what are the viable alternatives? We are convinced that accountability
can be a very positive force in the improvement of education. There are several
aspects and results of the accountability concept that will enhance and strengthen
the educational establishment if they are pursued vigorously. For example:

Paying for results rather than promises.

Designing performance objectives to evaluate the instructional procedures.

Identifying each student’s characteristics and entrance level. )

Specifying in advance desired outcomes of individual student performance.

Testing the instructional sequences to see if they achieve what they purport
to achieve. . ‘

Reordering instructional strategies and personnel based upon student needs,
abilities, interest, and attitudes.

Involving the parents of the community in the educational process right in the
classroom. )

Informing students, parents, and tax-paying citizens what we can and cannot
do in a given situation and why.

These factors go to the heart of a very basic question, “What if a student does
not reach the objectives?” Then we as educators must he prepared in the future
to tell students and their parents that the student hasn't achieved, that he needs
summer work or extended day or week help such as special tutoring. Otherwise
the diploma he receives will be merely for attendance, not achievement. Aceount-
ability of the future means that we will 50t pass students from level to level
merely because they have been physically present in the classroom.

The challenge is formidable and the task will be difficult; but the alternative,
to continue to-do the same thing that we have been doing, is no longer acceptable.

‘We are going to move ahead in Michigan. We intend to show that teachers,
administrators, and the public schools can be held accountable and can demon-
strate measurable results with 959 of children and youth. To the traditional “3
Rs” we hope to add the “3 Es”—efliciency, economy, and effectiveness.
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EXHIBIT C
CHAPTER 3

Sec. 31. From the amount appropriated in section 11, there is allocated
$22,500,000.00 to enable eligible distriets to establish or to continue, in conjunc-
tion with whatever federal funds may be available to them from the provisions
of title I of Public Law 89-10, the elementary and secondary education act, as
amended, but not to exceed $200.00 of state funds per eligible pupil participating
in the programs, comprehensive compensatory edueation programs designed to
improve the achievement in basie cognitive skills of pupils enrolled in grades K-8
who have extraordinary need for special assistance to improve their competencies .
in such basie skills and for whom the districts are not already receiving addi-
tional funds by virtue of their being physically, mentally or emotionally handi-
capped. ’

Sec. 32. A distriet shall be eligibie for allocations under section 31 for the
fiseal year 1972-73 and for each of the following 2 fiscal years if at least 15%
of its total enrollment in grades K-6 and not less than 30 of its pupils in grades
K-8, as described in section 31 and as computed under section 33, are found
to be.in need of substantial improvement in their basie cognitive skills except
that distriets which received such aid in 1970-71 for schools housing grades 7 and
8 shall be funded if the pupils in those schiools are found eligible in a manner
to be determined by the department, :

See. 33. The number of pupils in grades K-8 construed to be in need of sub-
stantial improvement in their basic cognitive skills shall be calculsted for each
district by the following procedural steps:

(a) Using the composite achievement test srure only on the state assessment
battery given in January 1971, a percentile ranking shall be made statewide for
the scores of pupils in grades 4 and for the scores of pupils-in grade 7.

{(b) The percent of pupils of the distriet enrolled in grade 4, as defined in
section 31, who scored at the fifteenth percentile or lower for grade 4 in accord-
ance with statewide norms established for the assessment battery, shall be deter-
mined and this percentage shall be multiplied by the aggregate enrollment of the
district in grades K—4 on the fourth Friday following Labor day of the preceding
school year.

(c¢) The percent of pupils of the .district enrolled in grade 7, as defined in
section 31, who scored at the fifteenth perc-ntile or lower for grade 7, in accord-
ance with statewide norms established for the assessment battery, shall be deter-
mined and this.percentage shall he multiplied by the aggregate enrollment of
the district in grades 5 and 6 on the fourth Friday following Labor day of the
preceding school year. :

(d) The number of pupils determined in subdivision (b) shall be added to the
number of pupils determined in subdivision (c¢) and this resultant sum shall be
construed to be the number of pupils of the district enrolled in grades K-6 who are
in need of substantial improvement in their basic cognitive skills at the be-
ginning of the 1972-73 and 1973-74 school years. )

Sec. 34. The tentative allocations to each eligible district shall be determined by
lx:mltiplying the number of pupils determined In subdivision (d) of section 33

y $200.00.

Sec. 35. The tentative allocations as determined in section 34 shall be distrib-
uted the first year to districts in decreasing order of concentrations of pupils
in grades K-6 who score on the assessment battery at the fifteenth percentile or
lower for norms for the state as a whole. Distribution shall begin with the district
with highest concertration of such pupils and continue in descending order of
concentration until all of the moneys appropriated in section 31 have been distrib-
uted, if : )

(a) The districts have applied for the moneys on forms provided by the
department. )

(b) The districts have shown evidence of having established comparability
among the schools within their boundaries in accordance with standards estab-
lished by the state board.

(c) The districts have committed themselves to the involvement of parents,
teachers and administrators in the planning and continuous evaluation of their
compensatory education programs as conducted under this chapter. .

(d) The districts have identified the performance objectives of their com-
pensatory education programs, performance objectives shall be concerned pri-
marily with the improvement of pupils’ performance in the basic cognitive skills.
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(e) The districts have certified that they will identify or have identified, on
or before the fourth Friday following Labor day of the school year, the pupils
to be provided special assistance with these moneys with the pupils being
selected in grades 2-6 from the lowest achievers in basic cognitive skills and
in grades K and 1 from among those with the lowest readiness for the acquisi-
tion of cognitive skills. The aggregate number of pupils selected from grades
K—4 and from grades 5 and 6 shall bear at least vhe same ratio to the total enroll-
ment in these blocs of grades as those percentages which were used for the
districts in subdivisions (b) and (c) of section 33.

Sec. 36. A district receiving moneys under section 31 may use these moneys
in any manner which, -in the judgment of its board and its staff, contributes
significantly toward substantial improvements in the basic cognitive skills of the
pupils. These uses may include, but are not limited to, the following:

(2) Employment of additional personnel.

(b) Purchase of instructional devices and other aids.

(c) Leasing of portable classrooms. :

(d) Contracting with a public or private agency, a group of employees or
a group of nonemployees.

(e) Providing inservice training for teachers and other personnel.

(f) Provision of adequate nutrition and health care to students.

Sec, 37. As a condition of receiving moneys for use in fiscal years following
1971-72, an assessment of evaluation of the progress of each pupil construed to
be in need of special assistance under this chapter shall be made with the use
of pretests and posttests. These tests shall be administered or approved for
administration by the department in accordance with policies of the state board
to determine the amount of progress made by the puplls toward attainment of
the performance objective specified in the district’s approved application as
stipulated in subdivision (d) of section 35. In the subsequent year for each pupil
making a minimum gain during the year of at least 759 of the skills in the
performance objectives specified for his program, the district shall receive the
full per pupil amount of funds allocated to the district in accordance with section
31; and for those pupils who do not achieve at least 75% gain, the district shall
recelve an amount per pupil prorated in the proportion that the amount of actual
gain made bears to 75% of the total skills listed for the programs provided
these pupils except that for the year 1972-73 the full per pupil amount shall be
allocated for all participating pupils. Regardless of gain levels, a district shall
be paid in full for a pupil who has migrated from the district during the school
year and for a pupil who has not attended school for a minimum period of 150
days Lecause of health reasons verified by a medical authority.

Sec. 38. The state board shall report to the governor and the legislature
not later than October 1 of each year the results of the evaluation studies in-
cluding a report on exemplary programs which promote academic achievement.

Sec. 30. No funds appropriated under this chapter shall be allocated for
pupils bused to another school distriet for the purpose of achieving a racial
balance of students. Any funds appropriated under this chapter not used for the
purpose appropriated shall be returned to the general fund.

PERFORMANCE GoALS CUT Dowx COMPLAINTS AND CONFUSION

Parents in California’s ABC Unified School District still moan if Johnny
brings home a D in math. But they no longer wonder why as much as they used to.

That’s because ABC's new performance objectives are clearing up a lot of old
confusion about what goes on in classrooms. In simple laymans’ terms that
parents can understand, the objectives spell out precisely what children in Grades
K-8 are expected to accomplish throughout the year.

In September all parents received a set 8f written objectives covering basic

‘competencies youngsters must demonstrate in math, reading, language arts, social

science, and science. These were condensed from a far more detailed teacher’s
list and boiled down to eight or ten basics for each subject. To ensure clarity,
many of the goals were accompanied by an illustration,

Parents of first-graders .got goals for first-grade pupils. parents of second-
graders, goals for Grade 2, and so on. In some schools. principals sent a set of
objectives home with youngsters, along with an explanatory letter. In most,
however, instructors preferred to distribute the goals at the year’s first parent-
teacher conference—largely because they wanted to explain how the objectives
would be measured. While the teacher’s performance list includes suggested
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valuation eriteria for each objective. the tie-in between performance level and
grades is up to the individual instructor.

Administrator Lee Wintz believes that standardized objectives definitely en-
hanee teacher credibility, as well as the district’s. “Before performance objec-
tives, a parent’s simple question about arithmetic skills was likely to lead to a
complicated and vague answer, full of educational jargon,” says Wintz.

Now when parents ask about academic strengths and weaknesses, teachers ean
pinpoint them clearly and specifically. A teacher can tell parents. for instance,
that Johnny is bhaving trouble with objective seven: distinguishing between
squares and rectangles. Or that he has mastered objective five: measuring sizes
and shapes. Importantly, too, the objectives pave the way for parents to help their
children with whatever problem areas the teacher identifies.

While it's too early to assess parent reaction, Wintz regards initial comments
as “highly favorable.”” And if parents wind up happy, they won't be the only
ones. The objectives certinly ease administration compliance with the state’s
Stull Act. which mandates teacher evaluation on the hasis of pupil performance.
The Stull Aet went into effect in September, the same time as ABC’s perform-
ance objectives, but the timing is only coincidental, Wintz says. Actually, the
district’s objectives have heen in the works for two years. What prompted them
was a local situation—unification of three school districts, including the cities
of Artesia, Cerritos and portions of Long Beach. :

To systematize learning goals, district officinls recruited teachers from all
three areas and hired them to write performance goals during the summer and
released time periods. Once completed, the objectives were distributed to all
teachers for evaluation and revision. That meant another year’s work, but it put
ABO “well ahead of the pack on meeting accountability demands.

“The Stull Act foreed most California distriets to do a rush job on writing
objectives,” Wintz notes. “Consequently, in most areas, performance standards
are heing handed down by administrators. ABC’s advantage is that our objectives
wore written by teachers themselves.”

Dr. Porrer. What I am about to say will be controversial outside
of Michigan, but it is no longer controversial within Michigan and
onc of our school superintendents that has a demonstrated program is
inthe room to verify these remarks.

Our emphasis is.on student output rather than school inputs. That
is the underlying principle of what we attempted to do in our State
compensatory program. Five supporting decisions have been made
which are all five different from title I, which tends to provide some
demonstrated improvement in the performance of students in our
State.

First of all, from the Governor all the way down to the State boatd of
education and legislators, we believe that there are certain basic educa-
tional goals that can be reached by chidren in Michigan regardless of
their color or race or their geographical location or their parents’
socioeconomic status. Therefore, the first decision we made was to
remove from our $23 million program the criterion of socioeconomic
status as an indicator of qualification. '

Education’s job primarvily is to improve the learning process of boys
and girls and where deficiencies exist in that learning process within
children we as educators are obligated to eradicate those deficiencies.
The second fundamental decision made was to require school districts
to identify in advance in measurable terms what they deerr to be the
essential performance objectives for school success, While many pro-
erams under title I are predicated upon meeting students’ needs, quite
often identifying in advance what is expected does not take place. A
third decision based upon our program is that we are not interested
in trying to determine how the schiool or the teachers ought to provide
the instruction. What we are attempting to say is that,

93-545—73—pt, 1~—-15 ' :
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Here are some funds over and above your basie allotment. You do whatever
has to be done, but when the instruction is over we expect some improvement,
in regard to what you said in advance you wanted to do.

A fourth decision was to provide a specific amount of money for
the eligible pupil participating in the program on the assumption that
if a school district requests additional funds over and above their
regular allotment, those additional funds will be used to make a differ-
ence in student, performance or there is really no reason why the dis-
trict should request funds and obviously that is controversial as well
as the previous three. _ : :

Fifth, we decided early that compensatory education programs must
be part of a larger program of quality education, that indeed if com-
pensatory education is going to worl. it has to not only work within
the confines of those so-called academically disadvantaged or, undev
title I, culturally disadvantaged students, but it has to start to show
that it is complementing the vegular program and that the students
are indeed able to compare somewhat more favorably to the normal
distribution of students within the population of any school district.

Evaluations for 1971-72 of our State compensatory program are
very encouraging. All over our State we have information to indicate
that indeed we can make a difference in the performance of students
in the basic skills. In our program. and I have provided you with a
copy of the legislation, we said that,

IIere is some extra money if you will assure us that you will provide an in-
structional program to at least demonstrate that the student has grown in per-
formance equivalent to three-quarters of a year's growth.

Our indications on a number of measures to date wounld indicate that
in most. of our school districts students are for the first time beginning
to improve their performance above 1 year grade level growth. I think
several significant points can be attested to as a result of this program,
which has been in operation now for 3 years.

First of all, it is a powerful tool for teachers because in owr pro-
gram the teacher must know in advance what she wants to accomplish
with a group of children that are entrusted to lier eave so that she has |
a knowledge of what she wants to do independent of the textbools, and
I can get into that later,

Second, it is a powerful tool for the teachers to tell the colleges of
edneation about the kind of training and inservice training they need
in order to produce results, which is really the “name of the game.”

Third, it 1s a very powerful tool for telling textbook publishers what
kinds of textboolks need to be prepared to help better deliver services
to boys and girls. We believe that in this program which we are seruti-
nizing very carefnlly the evidence indicates clearly that we can indeed,
based npon the premises of title I, improve the performance of boys
and girls thronghout our State regardless of their varying back-
grounds.

That is my statement. I shall be delighted to respond to any ques-
tions you might have.

Chairman Perxins. I am impressed, Dr. Porter, with your state-
ment concerning the results obtained in your State of Michigan. I
notice that on page 15 you mention the glchievements and on the fol-
lowing page you show tables on reading achievement, and math
achievements. You state:
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The data in these two tables clearly indicate that students in Michigan's regu-
lar school year title I programs did make substantial gains in basic skills achieve-
wment, In fact, the gains indicate that the average Michigan title 1 student in
regular school year programs has begun to narrow the gap Letween title 1 hasic
skills achievement and the national average basice skills achievement.

Do you wigh to elaborate just a little?

Dr. Porirr. Yes. Based upon our evaluations, and we encourage
independent evaluations—in other words, we don't ask our school dis-
tricts to evaluate what they are doing—we ask ontsiders to come in
and evaluate it, based npon standardized measures of student achieve-
ment. The results that we have in from independent evaluators indicate
that through onr State compensatory program and the spinoft to title
I students in our metropolitan areas are, indeed, beginning to per-
form on standardized instruments and close the gap with normal
students on the same instrument, _

Chairman Prriaans. How do vou feel about this so-called special
revenue sharing package of the President insefar as title I is con-
cerned ? Go ahead and give the committee your views,

Dr. Porrer. My view on revenue sharing as it relates to title I would
be that the funds are needed. the title 1 funds, and T am convineed
that whether they come to Michigan by the present allocation or
whether they come by revenue sharing, that those funds will be allo-
cated to the school distriets to do the job based npon what we are
now doing in our State; in other worls, we would insist that title 1
programing be more similar to what we are trying to do in our
State. '

I wonld, however, cantion that any change in the title I program
that has not been thought ont, as tied to vevenue sharing could be dis-
astrous for the gains that have been made thronghout the country
under that program. '

Chairman Prrxixs. Now I sense your skepticism when you use the
word “caution™ about title I. How do yon foresee destruction to the
title I program if we were to proceed in that direction ?

Dr. Porrir. How do I see the destruction of title I if we were to
move toward revenue sharing ?

Chairman Prrxins. Yes.

Dr. Porrrnr. The present title I program is based upon allocations
and allotments. A revenue sharing program not based upon those al-
lotments and allocations could create modifications in the distribution
of title I funds that could penalize certain school districts. In o
State, as one example, we get over $50 inillion in title I, which is a
sizable amount of money. Half of that money gocs to Detroit.

Under revenue sharing whether or not half of that money could be
allocated to Detroit. which has only 15 percent of the students of the
State, is one of the pitfalls that 1 ain saying we need to cantion against.
We happen to believe that Detroit needs these funds, but Detroit must
at the same time Jemonstrate that the title I funds are indeed making
a difference in the students.

To make the shift withont being able to maintain that type of
control could create some problems. :

Chairman Perxkixs, Mr. Ford.

Mr. Forn. Thank vou, Mr. Chairmnan.

Dr. Porter, I think it is of particular interest to this subcommittec,
Many of the members are still here who originally wrote the Elemen-
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tary and Sccondary Education Act and title I back in 1965, and we
have seen changes taking place that, from my point of view, appeared
to be confrarv to onr ortginal intent with respect to how loeal school
distriets would determine the allocation of title I funds in terms of
identifying the ehildren to be the objects of the special finding and
the speeial program. We used the expression in that legislation “edn-
cational deprivation.™

We talk abont an edueationally deprived child. Unfortunately,
we were foreed to use a formula that in the first instance determines
the allocation of funds to school districts and connties as distingnished
from the allocation of finds to a school district to education of a
particnlar child on the basis of cconomic factors, children living in
families with $2.000 or less income, public assistance, and so on.

This led. in onr State of Michigan in the very beginning, to a mis-
understanding that we intended there be a means test and that the
children actnally involved in the program shonld be identified as
ehildren who are coming from an cconomically deprived family, not
children who were identified by local school people as having special”
needs.

We straightened that out after a period of time in Michigan. This
was before your tenure ag superintendent started. Since that time we
have functioned very well until faivly vecently when it was reported
to be by a number of superintendents throughout the State that the
most recent regulations nnder title I, which actually, in fact, require
the segregation of children on socioeconomic bases, particularly eco-
nomic bases, as a condition precedent to eligibility for the use of title
T funds, has led to the impression, and T think justifiably so, at the
local level that you can only use title I funds safely for a program
that is carried on in a classroom where only poor children are in
attendance. )

This is certainly not what this conmumittee intended at the time the
legislation was written. T find it very intevesting that you have followed
the pattern of title I in Michigan, that the legislature has apparently
heen impressed with the potential of this extra assistance for compen-
satory eduecation whiel title T was intended to be at all times, but that
vou spelled out in the legislation that the wmoney would be spent for
children who have extraordinary need for special assistance to improve
their competency in such basie skills,

Youwmade a point in your testimony of indicating at the bottom of
page 1 that, fivst, the decision was made to eliminate measures of socio-
cconomice status as indices of need in determining the allocation of
compensatory education funds.

‘Since you are in the process of merging State funds in compensatory
education with the funds provided by the Federal Government, which
15 a result we considered at all stages to be very much desired, what
problem does it present to you with the Federal regulation saying
that yon must use socioeconomic consideration for determining eligi-
bility of children when you say that in the allocation of State funds
you avoided using socioeconomic indices as applied to the individual.
child?

Dr. Porter. That is true, Congressman Ford. It has created some
problems for Michigan. One is that the title I program, as regulations
are now developed, is more restrictive and, therefore, you can’t pack-
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age the kind of program in Flint or Detroit that you can under the
State program. We have encouraged the Office of Edueation to take
steps to modify the title I program to allow it to be more compatible
with ours. - : )

The second problem that we have, which you also clearly identified,
is that, as long as title I addresses itself to the socioeconomic status
as an indicator, the movement of students out of a particular impacted
area bécomes almost impossible. We believe that title I funds ought to
be allowed to follow the student as the State scetion 3 funds could,
or the chapter 3 funds.of Michican, if indeed. you can provide that
student with a better educational prograni or delivery system outside
of his social enviromment,

Finally, as yoni indicated, we don't believe that the stigma of one's
socioceonomic status ought to he an indicator of his educational attain-
ment. There are people, in my belief, that may be poor econom}cnlly,
but there is no reason why they can’t be given quality education in
terms of basie skills, It is for those reasons that we have been pressing
with the Oflice of Education for a modification of title I similar to my
prezentation.

Mz, Forn. When the legislation was written, we recognized legisla-
tively, and there was a great deal of discussion here and on the {loor,
the high correlation between concentrations of people in the lower
economic levels with special needs in education, needs for compen-
satory education. Having accomplished that, however, we were very
carcful to structure the legisldtion so that local school professionals
would make the determination that, after they had received the money,
there was a particular set of priorities in that particular arca.

What would be the priority in Chairmian Perkins’ district in cast-
ern Kentucky and what might be the priority at any given moment in
the center city of Detroit conld be ditferent educational concepts. We
did not intend the kind of straitjacket that the regulations are now
putting on the administrators to say to them, “You mnust single out. as
vou do in the school lunch program”—a program that for that reason
alone I have to gag when I vote for it every time, because it outrages
me to think of.stamping little children’s hands with some kind of
mark to mark them as poor children before they go get their lunch.

At the same time we are fighting great battles across the country
about eliminating diserimination, we are starting to administer these
programs in a way that intensifies the feeling of the student. that, when
he comes into this edneational institution, he is different, he is going
to be sent to a different classroom, and so on.

Frankly, while you and I might possibly disagree on this, I con-
sider this kind of carefully structured segregation to be more invidious
than the racial segregation that we are trying so hard to overcome so
many other ways, because it is so deliberate and it is being put together
in an almost Orwellian way by people who are theoretically committed
to eliminating the vestiges of diserimination.

One last question. We have certainly before us the potential of a
great discussion this year on the value of categorical assistance. My rec-
ollection was that a few years ago we didn’t have categorical school
aid in Michigan except for programs like the crippled and the handi-
capped, and so on, but that, since title I has been in existence, the Mich-
1gan Legislature has moved, and Michigan educators have moved, to
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develop a program of categorical-type assistance. such as the.chapter 3
program you are talking about here, seeming to indicatc that the Fed-
eral approach through such things as the Elementary and Secondary
Educatlon Act categorical programs has found acceptance to the ex-
tent that, in using their scarce resources in the State, the State of
Michigan, at least as a matter of policy, has determined that a categori-
eal approach such as chapter 3 is a more effective way to add school as-
sistance to the local school systems than it would be by simply
adding more money to the general school systems without strings
attachedtoit.”

Yon do attach strings here, becanse you require conditions precedent
to receiving this money as distinguished from veeeiving the other
State funds, then you require followup and justification for the man-
ner in which it has been expended.

Wonld you like to comment on the concept of this kind of categorical
approach as it has been adopted by our State? Is it correct to assume
that the way was shown through programs such as title T and is it also
at the same time reasonable to expect that it has suceceded to the
cxtm;b that the legislature is likely to go on with categorical assist-
ance? :

“Dr. Ponrrer. Yes, Congressman. Fivst of all, T happen to agree with
your statement regarding the categorization of stndents by socio-
cconomic status. T think in Michigan, T can say from the Governor, the
legislature, and State board of education and teachers, we feel it is
important to have this type of funding program. :

Even in our full State funding proposal, which was defeated, a
constitutional amendment. we identified compensatory education, spe-
cial education, and vocational education as three categories that must
he maintained, T would say in response to yonr question that title I
in ESEA has set the stage for sharpening up what needs to be done to
meet the selected needs of individual children and youth.

Fven nnder revenue sharing I would hope that these categories
would continue to be highlighted becanse they are needed as a guide.

Mr. Forn. Thank you very much. Thank you, Mr. Chairman.

Chairman Prrrins. Mr. Tehman has a question and then we are
goingtocallon Mr. Bell.

Mr. Lenmax. T just want to compliment Dr. Porter on a good
presentation.

Dr. Porrer. Thank you. - ’ .

Chairman Perkrixs, Let me thank you, Dr. Porter, for coming here
and being snch an ontstanding witness. Youn have been very helpful
to the committee and have given us some guidance. We appreciate
your coming. '

T understand from my colleagues on this committee that you are

doing a wonderful job in Michigan as school superintendent. I hope
tosee you here again. :

Let me state that Mr. Bell, our colleague from California, will now
continne with the hearings and then recess them until Monday at
9:30 a.m., at which time the reporter will be back. And, Mr. Bell,
you just continue with this witness and call anyone else you wish.

Mr. Bern [presiding]. Thank you, Mr. Chairman. This, I think,

foretells of the future when we have a Republican Congress. ,
- Dr. Porter, it is a great pleasure to have you before our commnittee.
I certainly want to compliment you on your testunony.

I JR



Q

ERIC

Aruitoxt provided by Eic:

291

Did you, Dr. Porter, have any problems with your testing program
and, if so, are there ways that these can be overcome?

Dr. Porrrr. Yes, we did have when we first began. I think we were
one of the first States to move toward attempting to assess students’
needs before attempting to provide instructional programs. We de-
veloped this program with educational! testing service, which is the
largest testing service in the world. We discovered very soon that a
great deal of controversy arose in our State because the educational
community was saying, “But you are not assessing what we fecl needs
to be taught.” :

We responded to that criticism by taking steps to shift from: stand-
ardized norm tests to tests based upon, and this is important, what
Michigan teachers and parents and others identified as the things that
they thonght children aid youth of Michigan ought to be able to khow
and do as they progress through the system,

Beginning in September of 1973 we will assess all fourth graders
based upon the kind of criteria that Michigan educators and pavents
hive been able to identify as being reasonable and will test all seventh
graders based upon this type of eriteria. This has reduced considerably
the controversy that has existed in our State over the past 3 vears.

Mr. Brrn. I like very much what you said on page 2, in fact, all
throngh the rendition of yonur statement arve statements that I think
concern the individual student and the nced for emphasizing the
places where you can show progress of the individual student by tak-
ing the lowest in the area. This is something that Mr. Quie and others
have been working on as a possible amendment.

Can yvou give us some idea of how complicated it is now for a State
or a local school district. to apply for a Federal program such as title
I. title IT, aid for the handicapped and other elementary and secondary
programs, how much paperwork is involved, and how much work, for
the average State plan? »

Dr. PortrER. There is a great deal of paperwork involved.,

Mr. Bern, Under the present programs? :

Dr. Porrer. Under the present programs. One of the projects that

“we have suggested to the Office of Education is a consolidation—

categoricals can remain, but a consolidation of the granting so that
the school district would not have to file 8 or 9 or 12 or 15 different
applications for funds. We are hoping that that suggestion will be
received favorably by the Office of Education. At the same time we
are attempting to rednce, not only within our State but with the
TFederal funds, our requests. For example, if a district is able to iden-
tify in advance what it feels the needs in terms of resowrces to meet
some specific objective we're of the belief, and this is what our chapter
3 program is predicated on, that the district ought to be given the
resources as long as they can demonstrate that it makes a difference.

You don’t need a lot of complicated forms to move to that kind of
administrative accountability. -

Myr. Brrr, What you ave leading to is giving the district more flexi-

bility, away from the dominance of Washington?
Dr, Porrer. That’s right.
Mr. Berw. You think that could be done and possibly a step in that
direction would be made with the administration’s suggested program

of revenue sharing? That direction is likely to be the result, is it not?
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Dr. Porrrr. I wouldn'’t say that that is likely to be the resnlt from
revenue sharing per se. That is only going to comne abont when e in
the eduncational community have articulated clearly and precisely to
the public what education is to serve and the students to be served,
what it is we want to accomplish. The revenue sharing in itself is not
the panacea. Revenue sharing or title I, we say to you clearly, “Here
are the things we want to be able to accomplish with the money. We
will be able to deinonstrate to you after the process of using the money
whether we were able to achieve our objective.”

Then revenue sharing or any other kind of program becomes clear. .

Mr. BeLL. Dr. Porter, what I was thinking of there is that there is
less likely to be strings attached, particularly to the special revenue
sharing, so therefore the control that you will have as a local super-
intendent would be greater, therefore yon would have more flexibility,
therefore you would be able to do the things you are talking about a
little better. That is the concept I am coming to. If the revenue sharing
is handled that way, which I assume it would be, then I would think
your job and doing the things you are talking about could be easier
under that circumstance, would youn agree?

Dr. Porrrr. I would agree that the revenue sharing from the Fed-
eral Government to the State should be as you indicated.

Mr. Berr, Would you favor simplification of reporting requirements

-under the varions State grant programs? Would you favor, for exam-

ple. a consolidation of some programs which do overlap, such as ESE.\,
title IT and NEDA title ITI?

Dr. Porter. Title IT, which is the library portion?

Mr. BeLn. Yes. :

Dr. PorTer. I am not certain that that can be tied in with title IIT,
but in our State we have already merged NDEA title IIL(A).

Myr. Berr. That is what I mean. o :

Dr. Porrrr. The programs are administered. Title III and NDE.A
title IIL(A) arc administered in the same program because we feel
that they are intended to do the same thing. Title IT is not adminis-.
tered in the same program because it focusses on library services and
technical services. :

Mr. Beir. How much money did your State receive in 1968 from the
Federal Governmet ? Can you give us any figure on that?

Dr. PorTrr. Eighty percent of our hudget is Federally funded.
Our budget is roughly a quarter of a billion dollars, of which our State
legislature appropriates about $35 million and the rest of it is Federal
funds. Of that $35 million about $15 million of that is for scholav-
ships and tuition grants. So, you see, we are heavily dependent as an
administrative arm on Federal funds. That is becanse we have in
our ‘department a rehabilitation program which is 80-20 Federal-
State funded.

We have title I, vocational education and other Federal programs.

Mr. Brrrn. How many Federal programs were there in 1968 and
1972 in comparison?

Dr. Poraxr. Between 1968 and 1972,

- Mr. Brun. Yes. : , ,

Dr. Porrer. The programs lhave remained rather constant for
the past 4 years, _ '

Mr. Bewn, That would be counting all the things such as school
lunch, arts and drama { rograms and so forth? -
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Dr. Porrex. That’s right, all the educational programs administered
through our office.

Mv. Bron, In your experience what are the common elements in
really exceptional title I programs? Are these factors which should
be built into our programs for educational disadvantaged?

Dyr. Porrer. In my opinion as per the statement that I presented
to the Congress I believe the success of title I programs by and
large have to focns upon the five points, I think that the reason Michi-
gan’s programs seem to be successful is because we have made some
assumptions and we have made some decisions which are rather con-
troversial and revolutionary.

I will just give you one example of a demonstration. We have
right here a typical texthook, a rveading bhook, “The Magic Word.”
T am sure it is a good hook. But we asked our school people, “What
is it that you would like for the students to be. able to acquire in
terms of veading?” Now up until recently the textbook has been not
only the instrument used to deliver the instruction, but it has always
been the instrunment to set the performance objective.

What I am saying, in cflect, is that we have by and large, and
titic I is a good example, attempted to respond to the needs of the
students without setting what we wanted to do in advance of deter-
mining whether the student had the capability of doing what we
wanted the student to do.

So, in the past if you go into a typical classroom in our State and
ask the teacher, “What 1s it that you wonld like to accomplish this
vear with the 30 students entrusted to your care?”’ invariably the
response might be “I would like to get through the textbook.”

By adding this new ingredient under title I, and this is mandated
hy our leigslation, here is what the components of reading are accord-
ing to Michigan edncators in this document. Now we are not saying
that every school district ought to adopt this. We are saying, “Tell
us in advance the kinds of things that you think yowr students ought
to he able to know about reading,” and those are contained in here.

“Now you go to the textbook and determine whether or not that
a1 help you better to enable your students to do these kinds of things.”
I think it is that ingredient along with others——

Mr. Bern. Excuse me. the Michigan State educational organization
dictates pretty well the textbooks; is that correct?

Dr. Porrer. We don’t dictate at all. We don’t think that is appro-
priate. .

Mr. Bern, Dor'’t you think somebody or some responsible body onght
?0 lin?o. up pretty much what type of textbooks the youngsters should

1ave?

Dr. Porrer. No, Congressman Bell, because that gets back to being

- more restrictive. I am not concerned as a chief educational officer in

Michigan with whether or not they use this textbook or one of a hun-
dred more, but I am concerned about knowing whether or not that
teacher in that classroom knows what she wants to do. As a professional
educator if she really knows what she wants to do in the classroom,
she can select the textbooks she feels can better help her meet.the needs
of the students in her class,

Mr. Benn, I would agree with you on.that, Mr. Porter, but on the

- other hand aren’t you leaving the selection of the programing of the



O

ERIC

Aruitoxt provided by Eic:

N

224

textbooks to private industry which may or may not have a reason
to do it right?

Dr. Porrer. That is one of the things that I am vigorously fighting
against., I think the textboolk publishers have too long dictated the
curricnlum of our schools. What I want the teachers of our State to
he able to say to the textbook publishers is, “ITere are the kinds of text-
books we need to do a better job over here.”

That is the direction in which we are moving in our State. I think
that is a powerful tool not only for local boards of edncation, hut
particularly for classroom teachers. '

Mr. Burr. In other words, you are talking about a coovdination of
efforts?

Dr. Porrer. That'’s vight.

Mr. Bewr, In which if there is a dispute the board of education
should have the dominating role. Do you favor strong parental
involvement and in what form?

Dvr. Porter. A review of exhibit C that I provided you indicates, and
I will just read, to respond to your question, from section 35 of this
statute: “The districts have committed themselves to the involvement
of parents in the planning and continuous evaluation of compensatory
edurcation programs.”

We happen to believe that parents shonld be involved in this process.

Mr. Berr. Do you favor attempting to individualize instructions as
nmch as possible on the unique educational needs of each pnpil? I
rather gather that you do. T am sure'that you know of instances
where this has been successful. Would yon like to expand on that?

Dr. PorteR. Yes. I do happen to favor individualizing instruction
to the extent that it can be, but not based upon the need of students
without some identifiable objectives of what we want to accomplish.
What I am saying, in eflect, is that I think that all over our land the
objectives are somewhat similar. Once we know what those are within
the eduncational community, I think individualized instruction is
necessary. ,

Mr. Brre. Thank you, Dr. Porter. I appreciate your testimony and
the answers to my questions. I think they have been excellent.

Mr. Sarasin, do you have some questions?

Mr. Sarasin. Yes.

Dr., Porter, may I also congratulate you on an extremely well-pre-
pared statement. I-am still confused as to the method of testing. Is this
done on a statewide basis so that all students are competing in a testing
sense with each other? ' .

Dr. PortEr. Let me attempt to respond to that and T won't go into
great detail. In this little green book I provided yon we lay out how
we have differentiated in Michigan between assessing student needs
by testing and evalnating ‘and measuring the effectiveness of what
happens in the classroom. There is a big difference between those.

. For 3 years in our State many of the educators were confusing those.
We do assess all students by an instrument which will be, starting in
September, an instrument developed by local school district personnel,
That is merely to give the local school district some ideas of how we
are moving toward quality education which we think in our State we
are able t9 define now. That is not an evaluation of the effectiveness
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of the teacher or an evaluation of the effectivencess of the school. That
comes in a different testing mechanism,

So in our State we have an assessment statewide and we discover
those students who don’t do as well as other students.

Let us just take veading. We say then as to those students who take
the course, and aceording to onr law this is the student at the 15th per-
centile and below, “Here is a lump swin of money to see, Mr. Fdueator,
if you can make a ditference in meeting the needs of those students that
you have identified and we have identified by the State tests.

. %“Now what you have to do yourself is pretest those students on your
own diagnostic instrunment, which is the second step based upon the
performance objectives to really see what kids need that you have been
given tho money for. And at the end of the year we are going to post-
test, and have an outside evaluator eome in to see if you were able to
make a difference in the students.”

That is written into our statute,

My, Sarasty. Would the objeetives be the same throughout the Ntate
or would they he different in different school districts?

Dr. Porrer. That is one of the controversies. In my opinion the ob-
jeetives eannot be that much different. What we want to happen in
Bloomfield Hills in terms of students reading ability is not going to
be that much different from what the teachers and the parents in
Detroit. would want for their students. Where the difference comes
in is how vou provide the instructional program to get the students
in Bloomfield ITills and get the students in Detroit to acquire those
kinds of basic skills.

So in my opinion unless you assume that the-children in Bloomfield
1Tills are going to go to school in Bloomfield Hills and work in Bloom-
field ITills and die there, You ean’t assnme you have a set of objectives
that are mmch different from objectives in Florida or anyplace else
where one-third of our society moves across the country every year.

But the delivery system to get the students to learn how to read or
to acquire certain mathematical competence must be different be-

sanse in Bloomfield TTills, which is one of our wealthy districts, the
clients in that distriet ave much different from the clients in inner city
Detroit, but they want to go to the same kind of colleges, they want to
acquire the same kind of jobs, they want the same kind of proficien-
cies. Therefore, you have to have some common thread in your per-
formance objective,

Mr. SarasiN, Thank you verv much,

My, Brrn. Mr, Huber, who I believe is from the State of Michigan.

Dr. Porter. He is our newest Congressman,

- Mr. Honer, Dr. Porter, I natice vou have a book ealled “The Com-
mon Goals of Michigan. Edneation.” T received that from Jim O'Neil
here a couple weeks ago when le stopped in to talk to me. The thing
T was a little confused about in your comment is that it seemed to me
von said that von rely upon the teacher in determining the objectives
of the partienlar program. T thonght yon said von left it np to the
teacher to decide what she wanted to accomplish with the 30 pupils
nnder her tutelage.

Dre. PortEr. Just, the onnosite.

Mr. Horer. That could be. T might like to take a look at that tran-
seript. T thonght vou indicated to ns that yon wanted the teacher to
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say what she thought could best be accomplished. Would you comment
on that?

Dr. Poxrter, I wonld, Congressman Fnber. We involve parents, peo-
ple from the colleges, teachers, sehool administrators., guidance people,
two par onfs and two students in what onght to take place in the school.

You ' . the citizens of the commumtv have to determine what
ong 1]\(‘ place in the school in terms of the goals and the perform-
anee rives.

The goal is the fivst step. Then yon translate those goals into the
per formance objective, Tt is the teacher’s job then to dev clop an in-
strnetional program that will enable an inercasing mmber of stu-
dents to acquire these kinds of proficiencies. But yon cannot have. it
seems fo me, the educational comnumity determining what ought to he
taking p]aco in isolation of the society or community in which the
nmhnctmn1<t,1]\mrr])]au\ :

Mr. ITuvner. Let us pursue that just a little bit. You said. that it is
up to the teacher then to implement this?

Dr. Porrer, That's right.

My, Hesen. T wonder whether or not a teacher ean do that. T wonder
if they individually have that tremendous tulent to be able fo ninder-
stand that. Tt scems to me von are putting a tremendous 1'osp0nq|b1htv
on each individual teacher to be able to do something that. is almost
a speeialty. at least that was the impression that I was under. Aren’t
yon exneeting an awful lot of those foa(']mm?

Dr. Porrer. Yes, we are. But let me say in response {o yonr question
T don't believe in holding a teacher accountable for tr ving to deliver
the kind of quality odnmtmn we are talking abont without holding
the entire school sv%tvm and commnmtv ]l]\(‘h accountable. We have to
develop. and we don’t have this in education, a m: magement system
that will pool its resonrces to do the job. T would agree if yvou are

taking my statement in isolation that the teacher alone will not be able
ta do this ma enificient thing.

First of all. it is not going to happen that way. Sccondly, as I travel
aronnd my State the te: whers are saying two things to me and I agree
with them. One. von are asking us to ‘do qomoﬂnnw that we weren't
trained in the college to do. Second you are ﬂskmn' us to do some-
thing that. we don’t have time and management skills to do.

If yon want vs to do it. you will have to develop a different kind
of management system. Therefore, in our State we are beginning a
move toward saying that the bnilding principal has to be pervmvod
now as the manager of that institution, of that elementary school, and
the 15 teachers that ave there have to be pooled together as a manage-
ment team.

Every teacher is not a good mathematician instimetor. The way it
las heen in self-contained classrooms is that every one had to teach
math. As you look at a bnilding under our system you have to have
tradeofls and you have to develop a management system whereby one
of the teachers may provide the instrnetion for most of the stndents in
reading becanse she has the talent, the knowledge, and the management
skills to turn the student on.

In another setting yon may have an cntirely differrnt kind of de-
livery system. That is what we are trying to move toward. That is
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the reason T said there must be a ditference, a great difference, in the
instruction that takes place within school districts even thouglh the
objectives may be somewhat similar,

My. Huner. I served for 20 years on the board of St. Francis ITome,
You may be aware of that school, all boys. The type of student has
changed in the last 20 years from a broken home sort of situation to
children with problems. One of the things which has been interesting
to me is the testing procedures that we have done there at St. Franeis

. for remedial reading. These testing procedures are for those people of

which we have a considerable number, who have demonstrated a par-
ticular problem,

" Now the expectation of recognizing that prt‘)b]vm and coping with it
is not in the hands of the individual classroom teacher. It scems to me
that the results which we get, and I presume owr reports are acenrate,
arc most encouraging on the way they spot a problem, the way they
move in and spot that problem for the child and the way they move in
and in a year the progress that can be made under proper sitnations.
Wedo it with a limited budget.

As T listened to yonr presentation and the question of who makes
some of these decisions, as to how we are going to implement this and
how this is going to be done, it almost seemed to me to be putting too
much responsibility in the hands of a person who you yourrelf say is
not trained for this kind of decisionimaking, Maybe there is too much
of a scarcity of people who can supplement that deficiency in solving
the problems and expecting many of the teachers to have abilities
which would be suflicient to qualify themn to be superintendents.

One of tha things that Mr. O'Neil said that I was. intevested in on
the busing situation, and I wounld like some comments on this, is that
busing might take the very people who need the special type of fund-
ing programs out of the area where they ave being made available. Yon
talk in terms here of these special funding programs. Is that a prob-
lem ? Would busing tend to move people out-of an area that we ave try-
ing to put money in to compensate for, into an arca where they
wounldn’t get. those programs by being bussed ? Ts that a problem ?

Dr. Porrer. Under title I it could be a problem. That is what Con-
gressman Ford was speaking to in part. But in fome instances the
movement might be desirable, Under the funding program it could be
2 real problem. For example. as you well know if-yon were to move
students permanently from Detroit into a suburban arvea the title I -
funds would not follow the student after the: first year.

Because of the Roth decision we have had a great deal of dizenssion
with the Federal Governnient regarding that particular issue. At the
same time I would like to emphasize that I am not here to argue for or
against revenue shaving or categoricals, I don’t think that is the issue
in terms of what is needed to make a difference in students, but there
are problems, as Congressman Huber says, in regard to that particular
issue.

Myr. Huser, That isall.

Mr. Bern. Mr. Towell from Nevada, do you have any questions?

Mr. Towern. No, Mr, Chairman.

Mr. Beon, My, Sarasin. ‘ . :

Mr. Sarasin. Dr. Porter, again a question on the creation of the
goals, In your experience when you have encouraged the community
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to become involved and to set the goals for the particular district or
particular school, I think when I asked yon that question before if
the goals were standardized across the State, you said in your opinion
they are going to be anyway. When you involve the community in that
situation, do you find that they actually tend to become standardized,
is that the goals at cach level in each community are almost identical ?

Dr. Porrer. Yes, Congressman, We are not imposing statewide per- -
formance objectives. I think those must be determined locally. All I
have said is that our experience has been, and we have experimental
scholastic districts doing this on their own, Flint is one of our scholas-
tic distriets, Sault. Ste. Marie in the Upper Peninsula of Michigan,
Bloomtfield District, we have discovered that when the teachers sat
down with parents and said, “What is it we would like to accomplish
in reading™ and we compared this with all over the State they all
wanted to accomplish about the same thing., So we are saying, you
know, set your own performance objective if you want to. If they
vary—it is pretty obvious to ns right now they are not going to vary
that mucl, but you have to set them in advance. We are not trying to
standardize them, but we are discovering that for basic skills.

Now we are talking about the basic program, social science, science,
math, even psychomotor skills, We have in the State of Michigan so-
salled understanding, getting along with others, and citizenship. Even
in that area which has been difficult to write up and in musi