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SOCIAL ACTION AND THE LAW is a
newsletter designed to bring relevant
s0cial .science information to the atten~-
tion of the practicioner in the legal,
Judicial and correctional tields. Ve
vill endeavor to communicate recont re-
gsearch findings in clear, non-technical
langusge in order to aid the practicioner
in putting social science to work. EKach
issuo is dovoted to a theme around which
research findings, reviews, analyses and
opirions are presented. You can expect
to find our opinions expressed, espe-
cially in our featured "Prcposals for
Action and Change.". Our opinions are
atrictly our own = ¥e are an independent
group of paychologists and atudents un=-
folated to any legal agency.

The newslstter has been designed to
aervs a cata’™ tic function in the social
science-lega’ area. We need your hely,
your feedback, your opinions and your
writings to review. Letters to the edi=-

L

tor will be printed if ghort and not rep-
ititious. We are planning geveral thame
issues including EVIDENCE (polygraph,
hypnosir. voice-prints, etc.), S0CIAL
SCIENTIS™S AS EXPERT WITNRSSES, DETIR-
RENCE, and others. We wish to be timely
and topical and won't hesitate to awitch
themes an events dictate. We welcome
your suggestions and even your partici=s
pation as a guest editor. Our ideal s
to give social science away to the user.
Please let us inow what you want and Af
you want it.

For our first issue we have focumed
on THE JURY as a theme. A great deal of
social science research has been done on
groups making decisions, but only recent-
ly Las research been aimed at real jurors
in real life settings. For the trial
attorney, some of the recent research and
efforts towards change will have a signi-=
ficant impact on the future role of juries.
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REVIEWS

Rosenblatt, Julia C., "Should the
size of the jury in criminal cases
be reuced to six? An examination of
psychological evidence", The Prose-
cutor: Journal of the Rational Die-
trict Attornay's Association, 1972,
Vol. 8 No.l, 309-31h4

Prof. Rosenblatt ( psycholo.
gist and wife of a District Attor-
ney) argues for the six peraon jury
in this article which combinas a
gcod legal review with a broad anal-
ysis of social psychological re-
search on groups. Despite thousands
of experiments on groups, social
scientists to date have not experi-
mentally cozpared 6 vs 12 persons
in reaching juror-like decisions in
a real world setting. Prof. Roseoblatt
is sgainst the lone, individualistic
("honging”) juror or the faction of
Jurors vho prevent concensus in the
large jury. In light of the fact that
tha consensus is for conviction in
909 of criminal jury trials, the author
is effectively selecting her evidence
to aupport the possidbility for more

consensus - hence more coanviction) -
in the six person jury.

The potential efficiency in silec-
tion tims and cases - unsupported by
evidence -~ ig cited as a major fartsr
4n the Williams vs. Florida, ( 3¢9,
U.S. 78 C 1970) dacision which ojaned
the doors for smallsr juries. We agree
with ths author thet more specific re-
search is peeded in a real worl/ con-
text, dut the drive toward effi:ency
could become another gource of !njus-
tice. M

[ ]

Simon, Rita Jaoes,The Jury ond the De-
{enae of Inzanity, Toronto: Little,
Brown and Company, 1967, 269 vp.

- Ronnie Solomon

Rita Jemes Simon, studied the pro-
cess by vhich juries reach their ver-
dict in inganity trials. For this, she
set up a geries of experimental trials,
using over one thousand jurors chosen
at random fraom the Jjury pools of Chieago,
St. Louis, and Minneapolis, Ms. Simon
hoped to determine how an actual jury
deliberates in addition to finding any
links between & juror's background and
opinions, and his tendency to find a
defendant Not Guilty for reason on In-
sanity ( NGI ).

Experimental jurors were drawn by
lot from actual jury pools as part of
their mandatory jury duty. They were
then broken into individual juries. They
were chown either ocne or two pre-record-
ed steged trials., The first was on a
charge of breaking and entering and the
second trial was based on a charge of
incest. Before playing of the tape, the
Jurors were i:astructed by the judge to
treat this trial with the same care and
thought they would give in a real trial.
Moreover thay were further divided into
groups for additional instruction upon
wvhich precise definition of "insanity"
to use. Approximately one third of the
Juries were to0ld to use the traditional
McNaghten definition} ons third were in-
formed of the Durham version®and the
remaindar were given no instruction.

Social Action and the Law, Vol. 1
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Table 2 The Persentage of ¥ot Guilty by
Reasons of Insanity Verdicts wader varieus

instructions from Simen's 2ke Jury and the
Refense of Inesaity, 1967

—

trsces the deliborate period from the time
¢i foreman gelection, to the fimal verdiet.
At the same time, it offers many insights
into the thinking of the individual jurers,
as well as the large degree to which they
can carefully astudy the evidence and teat-
imony (contrary to popular belief).{}

The breaking and entering case
dealt with a man vith a long history
of peyclotic digorders, institutional
commitments, and attempted suicides.
On the other hand, the defendant on the
incest charge appeared to be a stable
man with a steady job and high efficiency
rating. The results seen in Table #2,
show the differences in the mumber of
BGI decisions reached by each group,
(Bote that those given no instruction
stayed more in lins with the decisions
reached by the Durhan growp).

Bowever Ns, Simon failed somewhat
in trying to draw any parrallel between
jurors' economic status, eduostion,
sympathiesg, and his propensity for ac-
cepting a NGI plea. Those peopls with
a higher income, education, a more hu-
manistic attitude toward mental ill-
ness, or & greater sexusl permissive-

ROSS, Were RO more apt to deeide NGI than
a persen te the contrary. These results
remained even mere rigid in the incest
case, which seem te cross all lines of
background and belief,

Perhaps the strongest asset of this
boek is its chapter showing the astual
transoripts of these experimental juries

Fer anyeme studying the preeess of jury
delidberations, these are all tee rare.

Under the McNaghten rule, tbe defendant is
excuged only 1f he did not know what he was
doing, or did not know Shat he was doing
WI'OREL .

ZIn brief, the Durhsm rule states that a
defendant is excused 1f his act was the
product of a mental disease or defest.

Erlanger, H.S. "Jury research in America:
It's past amd future", d Ses
s 1970, Vol. &, No. 3, 345~370

This thorough review of legal and
scholarly research on jurdes is Irobadly
the dest single source we have emcoumntered,
eapesially for an attoraey sseking to um-
derstaxd jury cempetence, cemposition and
personality effects. Excellent documenta~
tion and historical perspestive marks a
atudy which raises important questiens for

1t rosearch and social change.

March, 1973



[ L Y

TABLE | (In Der Cont'al 111570 Frualy |
JURY ugruen?nt an approginntoly 25% of the
. L . ) casea (sec table 1), Of the disagree=-
Azcuits Cenvicts Haras Total Judge gnt" one f1fth were mma of
T e dtudy, as these were " Juries
égaé/ 4?25 automatically producing disagreement ’
) Acquits % 15.4 / 23 Li 16.7 with the judge, who lacks this optiorn;
;é? 2) The jury was more lenient in 19% of
U 42§z9/,/§a the cases the judge was more lenient in
D " //,/44é39 3% of the cases ( 1.s., the guriol
c / Z showed & net leniency of 16%). Tha-
E conviets] 1 7 620 7} a4 833 | generality of this finding is limi
22; ///// ted, however, in that the cases to
! //// /// vhich this 164 figure applies were
Total jury 303 12 55 160.0% selected for jury trial because they

Judge-Jury Agrcement

)=

Table 1 demcribes the magnitude of judge-
jury disagreement in Kalven and Zeisel's

The Anerican Juyry.

Kalven, Rarry, Jr. and Zelsel, Hans

The American Jury, Chicago: The Univ.
of Chicago Press (paperback edition),
197, 559 PP.» $5.95.  _ greve Weg

The Amarican Jury,a partial re-
port of findings of the Chicago
Jury Project, is unique in both scale
and method. The authors Harry Kalven,Jr.,
professor of lew, and Hans Zeisel, soc-
iologist and statistician, have demon-
strated the fruitfulneas of fusing the
torls and perspectives of the legal and
social science professions.

The subject matter is essentially the
extent cf agreement between judge and
Jury in establishing verdicts. Toward
this end, 3,567 cases were sampled, for
which 555 judges reported ( before the
Jury came in) how they would have de-
cided a case, were there no jury. Also
reported was information concerning
how the jJury actually decided, and what
factors the Judges felt influenced ths
Jury, if there was verdict disagreement.

While the authors touch upon many
aspects of the judge-- jury dscisional
process, the essential findings are ss
follows: 1) There was judge-jury dis-

were expected to evoke pro-defendant
sentiments; 3) That, with respest to
leniency, the juries were not funda-
pentally "defendent- prone”. Rather,

the authors conclude that the jury is "non-
rule ninded;" 4) In only 9% of the cases
vas the judge critical of the jury's per-
formance,

These findings are further qualified
in terns of disagreement over conviction,
charge, and/or penalty, and for disagree-
ment patterns for apecific crimes. Also,
an in depth discussion is provided of
specific reasons for judge-jury disagreea
mentse

In terms of methodology, it is not
surprising that there are many weakneas-
o8, moat of which would prove particu-
Tarly irksome to the social scientist.
Fundamentally, one has no way of knowing
vhether the judges who olaimed they would
have rendered a particular decision
vould actually have done so. Furthermore,
in attributing motives to Jurors, the
Judges have rellied upon speculation,
rather than upon direct knowledge of de~
liberation processes.

From a statistical point of view, we
find that, since some judges reported mamy
more cases than others, apecific bilases
Ray not have been aufficiently counterbal=-
anced; it must also be noted that the en~
tire statistical treatment has been super=-
ficlal, with specific analysis based on
trends.rather than upon more exact statis-
tical inference. However, while methodo-
logical weaknesses go uncorrected, they
are freely noted and discussed by the

(Continued on Page9q)

March, 1973
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Jury Selection: Social Fsychologists
in 4 tion for the Dafense
- Vineent Reilly

I~ the wake cof tbe pulitical trials
~® <r2 oust Pew years, & number of social
psychal-glsts have gotien involved in help-
irg delerse lawyers to pick jurors, In
5.0 .lectiozz on Zo2iel Jcience and
ihe Law', Richerd Christie expiains how
the deTerncze lawyers in the Harriburg Oon-
gpiracy ™rial of 1971 were =zble to use re-
sca~ch material gathered and analyzed by
a tcam of psychologists and anti-war ac-
tiviszs., This information was gleaned
Sror especially written questionaires and
phoned interviews with registered voters
in tko Harrisburg area. The data were
used in fovr important ways: 1) In their
arguments for procadural points, the lawyers
percusded tze judge to open the jury list
tc newly registered voters ( thereby low-
ering the average age); 2) Previously un-
asked questions, 2.g., religious affili-
ation, were found to be significant and
uced in voir dire examinations; 3) De-
fense >ewyers were sensitized to ques-
tion jurors with "anti-civil libertar-
ijan" attitudes more imtensively; and
k) A sociologist consulted with defense
iawyers prior to their decision to per-
emptorily challengies potential Jjurors
with "Questionable" comnosite profiles.

The detailed narrative account of
this study, "Jury Selection for the
Harrisburg Conspiracy Trial" by
Jay Shulman, etal., is an impressive
(40p.) testimony to the effort pro-
du-ed by five social scientists and 45
volunteer researchers in finding a
Jary that would essume the defendent in-
nocent until proven guilty beyond a
ressonsble doubt. Lawryers and psychol-
~rists on the case feel that the
:-reanisz was proven worthwile by the
10 - 2 hung jury ( for acquital) con-
gidering the notoriety of the Berrigan
brothers in this conservative part of
the country. .

In their conclusion, the suthors '

recomy:nd that future resesrchers e-
valuate prospective jurors on: 1) Aii-
tudes toward the defendents a::d their
allered nrimag; 2) Asan.s Jurcr ratings
systematically with an eye for “iscrep-
ancieg, i,e, persors ~c~d rn cig, bad
on olher indicators; - Probe ung -oa-
thetic Jurors concertiins of “heir :ole
tark to distinguish those who dec? iz
whether the prosecution nas precerted
sufficient evidence or whether the de-
feudents are guilty or irnocent: 4) Probe
the mmber of women and “he lgzre e
dominance in the composi*ior o7 *az
JL.s; 5) Study behavioral cues, non-
verbal behavior of prospective ju-
rors; 6) Use defense lawyers fore-
tnrwledge of testliuony to arise and other
special characterigtics of the trial
to antieipate jurors reactions. The
authors finish with a recommerdation
that federal trial rules be revised to
inciude the right to an extended voir
dire,

In “Psychology and the Angela Davis
Tury", Wayne Sage outlines the profes-
sional concerns and methods of three
black psychclogists who aided ‘the da-~
fengse in jury selection. They began by
assessing Angela's personality and an-
ticipating her cowrtroom performance.
After ldentifying her thrae personality
.traits most likely to influence the i
| jurors, (i.e. her beauty, determination
' and friendliness) the psychologists aet
‘out to find, by direct courtroom obser-
vetica, twelve unbiased jiw.ors who would
react to the defendent on a rational hu-
mer Yevel, rather than on the ieve: i ]
prejudicial emotions (Angela Davis Loing

plack, & coumnist, and & militent).
Looking for consistant attitudes in the
.subtleties of human reaction, they hnped

to spot hidden antipathies to the
racial characteristics of the two de-
fense luwyers, ons black and ope appar-
antly white, and more importantly, the

Q

=
Social Action awd the Law, Vol. 1
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son.

Tha psychologists studied bodv lan-
guage, the way jurors sat, gestured,
made facial expressions snd other non-
verbal cuss as well as the subtleties of
inference in juror answers to voir dire
questioning. The inter-juror relations
were also evaluated before they conbined
their separate observations and chose
twelve people who were accepted at the
tactically sppropriate moment.,

The effor.s of these three psy-
chologists were rewarded indsed by the
ecquittal of Angela Davis. These rela-
tively recent developments represent
the values and commitment to the de-
fendant by the psychologists involved,
Psychologists bave learned much sbout
human behavior from such involvement
and in return they have provided in-

valuable aid to the defendant, @
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Jury Selec*ion: Can Personality and
Attituie Testing Help?
- Jay Golden

‘ucquiescence, attitudes toward punighment,

limitations.

In recent years, psycgo!gzzags in con-

junction with lawyers, have been experiment-
ing with tke use of personality tests (and
attitude wowsures) to see if they can pre-
dict the voting tendeaciss of jurors. Tests
which measure authoritarianism, dogmatism,

degree of interest in manipulating people,
etc, have been adminisgtered to jurors or .
c0llege students faced with a verdict de-
cision in real or mock trials. As psychol-
oglsts we are in the somewhat uncomfortable
position of knowing that some of the find-
ings of this research are very impreasive,
while recognizing that personality tests
themselves have scientific and practical
Nonetheless, proposals have
been seriously advanced to give personality
tests and attitude measures to prospective
jurors; with the results belng made avall-
able to the court, opposins,attorneys and
a consulting psychologisti.

As Vincent Reilly pointe out (p.5),
prior hknowledge of a potential juror's

attitudes and beliefs has proven to be
valuable to defense teams selecting Jurors
in criminal cases - valuable in the sense
that the ultimate verdicts were pleasing
to the defense. But, in assuming that
test results would be avallable to both
sides in an adversary process, wo can
speculate on whether the added information
will add some value to the justice oystem:
or whether any benefits would be cancelled,
out by its avallability to both sides.

The personality test is usually cox-
structed around a basic "norm" for behavior -
a standard for the "average yerson," around
which "deviant" scores may be interpreted
ag indicating extrume forms of behavior to |
be avolded. For example, if we examine &
test which measures "achievement motivation,
the assumption behind the test 1s that the
average person has or should have gome
level of motivation for achievement in a
competitivse society. Too low a score im-
Plies laziness; a very high score suggests
excessive amdition. Of course, it is ob=-
vious that such a test has & built-in bias
toward conventional middle class, white
anglo-saxon, protestant values = within
which achievement motivation is highly

respected. Thus, a bias toward the WASP
values i8 being used to define '"normal."
This criticism, often raised in comnection
with intelligence tests, iay at the dasis
of the People vs Craig =~ decision which
banned the use of intelligence tests in
selecting jurors.

Recent research on ths comparison of
personality tests scores vs Juror behavior,
has focussed on whether jurors aré or cam be
impartial - especially in trials where a
defendant is from a minority group or is
poor. Thie basic questicn was ralesd, in
the Witherspoon v Illinois (1968) ~**
decision in which the def~ndant askod for
a murder conviction to be set aside because
(a) the Jury was ir favor of the death pen-
alty, 2 (b) resesrch shows that those favor—
ing the death penalty wara "authoritarian
persona.ities," ar.d oy hi-aiy eunthor=-
itarian perasonalities tend tc w2 cunviction
prone. The Supreme . ousri --uled omnly on
factor (a) in reveraiug t'.. ...victiom, cit-
ing the inconcluslveness .. ..s3earch on the
other factors. Still, tiai:r .« ieion opens
the door for challengi._ th. pdituniial
biasing effects of a Jur ri: attitudes on
his or her decision-makins.

. The reference to autnoritarians? re-~
fere to a long tradition of psychological
research on a personality type character=
-1zed by riglditiy, conservatism, depen-
dence upon external authority and a re-
luctance to give up on what seems certain.
The teat which msasures suthoritarian at-
titudes 1s the California "F" gcale. Ss-
veral studies have shown that jurors with
high scores on this test tend to render
more su;lty vargicta and to mandate har-
sher punishment. However, ons cannot sim-
Ply ssk a psgchologist for an authori-
tarianisa test of? the shelf, since these
tests are quite oldland valid mainly in
laboratery settings. One similar test
called the Legal Attitudes Questionnair
(LAQ), appears to be mors directly use-
zull since it is short, is based on legal
problems, and provides three¢ measures of
authoritarianism,.equalitarianiem and anti=-

authoritarianism. Anti-Authoritaricns
identified by the LAQ scale have Loen
shown to be exceasively lenient in mock
Jury trials,y.while high authoritarians
tend to bs conviction prome. This test
seems to be most highly favored =s an ac-
curate predictor by resesxrchers.

C"
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Wé have been impressad by scme 07 the
following highlighte of recent regesrch:
@Mitchell and Byrne, 197%, in studying
how high and low authoritarians responded
to a criminal trial, found that the high
authoritarians responded mors to prejudi-
clal teatimony against the defendant and
were not swayed by the judge's imstruc-
tions to disregard. Low Authoritarians

Were.Rors.responsive to instructions.
Mitchell and Byrne, 1973, found that
suthoritarians were more responsive to
the attractiveness and similarity of be=-
liefs of the ggfendant tkan were egali-
tarian Jurors.
@® Vidmar and Crinklaw report that high
authoritarians were motivated to give
longer sentences before ?grolo to defen-

‘offgicial court use of peraonality tests

dants of '"bad" character.
The value of peraonality tests must be
determined from research in the real world
with actual jurors before they can be con-
sidered for use. Tests which identify ce
tain types, yield predictions which inter-
act with otlher factore suck as judicial
inatructions and defendant character. Thus
the interpretation of test scores would be
greatly aided by consulting paychologists
skilled in the use 0f such tests. The use
of test questions as & basis for a sharper
yoir dire is a much more likely prospect.
More probing questions cam aid in deciding

Journal, 1968, 56, 832-854.

on challenges and in senmsitizing the juror
to.his prejudices; certainly more than the
Judge's instructions. We think that tes-
ting might be a valuable ald to the court
in finding out about juror voting tenden=-
cles, but we feel that extraordinary steps
must be takon to protect the privacy of
the Jjuror. Test data must never be re~;
leased to any other agency or indidual.

leased to any othsr agency or individual.
If tests are used,jhere is no way that
& certain score could be set to auntomati-
cally disqualify a juror. Even a highly
authoritarian jurér cannot be deprived of
his rights and duty to serve merely be-
cause of his personality, however disa-
gresable. The tests are not all that re=-
lisble yet, but aven if they were, a jury
of one's peers may well include some highi
1y authoritariarn people. Another complica~
tion arises from the fact that the perso-
nality test is notoriously fakeable by per-
sors wishing to project the desired image.

In one study it was found that selected
Jurors i{ended to get very high acores on
tests which measure acguie=cence end so-
tial approval seeking. That is, jurors
RaY already be faking their vpir dire
responses in ordefstc» get oa or to get
off of jury duty. Trisl aitorneys are
aware that when Jurors satch other jurors
being questioned, they may adjust their
answers when they take the stsnd in order
to obtain the desired approva: of the
court.

We conclude with a call for more re-
search - while expressing doubt about the

in Jurer selection. We strongly recom-
mend tests as a basie for structuring a

more predictive v-.r dire. @
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REVIEWS, (Cont.), The American Jury

authors, Furthermore, the qualificatiens
one must impose en the conclusiorns drawn
do 0t evershadow the value arisixg from
the bread scope of the data colleeted.

It is worth noting that the findings
are scattered throughout the d»ook, and this
resuw.ta in a certain lack of cohesiveness.

It is for this reason that IRks ANeriean
Jary was cited by the Supreme Court im the

case of Bpencer v, Texas, beth in the ma-~
jority opinion and in the dissent. It has
also been cited by the Supreme Court in
the cases of U.3. v. Jackson, Willieas v.
Florida, aad Duncan v. Lonisiana, all in-
volving in various ways the right to jury
trial itself.

hes its faxdlings, but
rezains a umnique source of informatior: the
value of whioch remains to be fully tszated.

[P SEE e Y

Ginger, Ann Fagan (Ed.), Miaimizing Paciem
in Jury Trials, California, Natiomal Law-
yors Guild, 1969, 247 pp.

= Horeen Nexrtoa

The Kerner Commission Report stated
that two-thirds of white Americans are ra-
cist. This racism may be objective (i.e.
open expression of biased attitudes), or
subjective (i.e. open expression of unbia-
sed attitudes along with disapproval of
black neighbirs). This racism, in conjunc-
tion with the juror selection systems of

aany stater (e.g. use of voter registration
lists, where poor, the young and minorities
are under-represented}, produces juries
which are pre-dominantly white, middle
class, middle aged, male racists. Since
A large proportion of criminal defendants
are young minority group members, a jury of
one's peers is a rarity in practice.
Charles Qarry, defense attorney for
Huey P, Newton, (charged with the murder of
& policoman), was acutely aware of the difi-
culty of finding a jury of non-racist peers
in Oslkkland, California. He aet out to solve
the problem by conducting an extensive voir
dire, prepared with the help of social acien~
tists . GQarry's voir dire, reprinted in the
book Mi zing Racige in T a, in~

perspective juror's prejudices, attitudes
toward Black Panthers, feelings about the
"Perry Mason 9syndrome,” axd the wsual issues
such as the police, prior coavictiens, ete,
The thrust of the questioms zesreed in oa
hidden racism - since the voir dire encoura-
ges people to say nice things about them-
selves -~ with the hope that the Jurer might
confront his feelimngs aore ¢bjectively if
he were sensiticed to them, Thus, even if
& challenge for cause were to fail, the ju-
ror would be sensitized enough to minimize
his gwp racisa during deliberatioa.

Along with some sampPle voir dire traas-
cripts, a 1list of key questions Wy category
is presented in the book. Soclologist
Robert Blauner, who observed ths trial, pre-
sents an analysis of the voir dirse which
lasted for 2 weekas. Blauner affirms that
the voir dire can be an opportunity to edu-
cate the jury on relevant matters in addi-
tion to the screening function. MHinimizipg
Racjam ip Jury Trials is an attorney's kand-
book for selecting a jury and a vital aid to
any citizen who peeks to be tried by a jury
of his or her peers. @

Copies of Miniwmising Raclem in Jury Ixials
may be obtained for $10.00 from:

The Miekeljohn Library, Box 673, Berkeley,
California, 94701. Also available from this
address, is the text of the Pegple vs Crailg
No. 41750, Superior Court, Alsmeda County,
Calif., decimsion which eliminated the use of
an intelligence test to select jurors, on the
grounds that it led to the exclusion of mi~
nority and low income citizens from juries.

BELO HORIZONTE, Bra-

zil (AP) — Judge Alfonso
Saores Ferreira vowed he
would never accept a woman
juror for three reasons:
Women shouldn't work out-
side the home, women are

“emotionally fragile,”” and
the courtroom’s toilet is
dirty.

1
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Blind Justice?

“l could never forget that face,” «ail
the witness on the stand, and the jurv.
canvinced, found the defend.nt guiliy
as charged. But was the witnew cor-
rect? Perhaps not. Over the past eightv
years psychologists have discovered that
what a person hears, sees, and remem-
bers depends on an extremely wide
vanety of factors, ranging from the

weather to the witness's frame of mind
at the time. In spite of this knowledge,
why does ey ewitness testimony still en-
l‘n_\' such a prominent position in o
egal system?

According to psvchologist Rohert
Buckhout, part nrthc problem is that

Eeoplc are snaware of the research
ndings in this area. To help 1ectify
this situation. Dr. Buckhaut and his

colleague, Dr. Eugene  Johnson, e
cently organized the Center for Re-
sponsive  Psvchology at the Brooklvn
College carapus in New York, Hoping,
to act as a calul}'st between the social
sciences and law, the center will train
students interested in legal careen o
in related fields of paychology.
Although the center has heen in
existence for only a few months, it is
already engaged in research an cye.

the discovery of the conditions ar pro-
cedures tending ta hias a witness's testi-
mony. It is alrcady known, for example,
that the layout of the mui: shots and the
type of photographs used can influence
l{:’c)cidcnliﬁcmion made by a witne:s,

The center plans to explove th
ciological impact of the i
Court ruling that a ni-s
jority, instead of the [ RN BT
vote, is all that a jury wocas in order to
render a verdict of guilty.

In Fehruary the center will begin
rnhlishing a newsletter rlirected .t
awyers, It will bring together informa-
tion from all fields of social science per-

tinent to the practice of law. [

witness reliability. The c:mter's aim is*

CENTER NOTES

Tbe acdjoining article was published in
the Saturday Review of the Sciencss,
Fedruary, 1973. The newsletter mentio-
ned 1s a 1ittle late, but... Subecri-
ptions to SOCIAL ACTION AND THE LAV are
availadle for $5.00 postpaid. Please
send cheek to the Ceater for Reepomaive
Psychology, Brooklyn College, Brooklyn,
Rew York, 11210,

ness Identi a -
A report entitled "Psychology and the
Ey(ritness" by Robert Buckhout, (No.
CR=1) is available froa the Center for
$1.00. It covers 16 sources of unre-
liabllity sdentified Zn the human ob-
server, an experiment on identification
with photographs and the presentation
of thia type of expert testimony in
courte.

Call for Infornation -

For our future iafues and our growing
lidrary, we are urgently requesting any
pudblished research articles, legal opin~
ions, cases and experiences with eyewit~
hess testimony, lie detectectors, PSE,
voice prints, experts in court, senten-
cing. '

T S
Personality Teats, Continued!

11, Ibjd. Copies of the Legal Attitudes
Questioanaire (LAQ) are availadle upon re-
quest from the Center For Reapoasive Psy-
chology. We recommend further research sith
the LAQ,to check its reliadbility and validity.

12, Hitchell, H.E. & Byrne, D, "Hini-
niging the influence of irrelevant fac-
tors in the courtroom: The defendant's
character, judgets instructions and au-
thoritarianisn. Unpublished paper, 1971.

13. Mitchell and Byrne, 1973, Op, Cit.

4. Vidmar, N, & Crinkll', L.Ds Retri-
bution and utility as motives in sanc~
tioning behavior. Paper presonted to the
fidvoltorn Paychological Assn., April,

973,

15. Buckhout. R.. ot .1. A Jm ¥ith~
out Peors, Report No. CR-2, Center for
Reaponsive Paychology, 1973.
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4CTION & CHANGE
—_ —

We have scratched the surface of & very commlex and vital issue in this newslet-
ter and in an article availeble from the center, We are concerned that changes being
prorosed for the role or the jury in the U,3., judicial system, represent a misguides
application of "efficiency” and a manifestation of a deep-seated mistrust of the or-
dinary citizen by court officers, The Court system, ao marked by professionaliza, is
such a generally acknowledged failure, that it is abaurd to focus on minimizing the
role of the citizen Juror, who participates hare as hs doas in few other areas in so-
clety. We trust the citizen] It's as simple as that. Thus, our recommendations are
aimed at expanding and enhancing ths function of the petit Jury, lest it become, like
the grand jury, an impotent, temporary social cludb of pasaive, ¥4 *11a foilowers who
serve Derely as a tool of the prosecution,

We call for no change in the size of juries in major crimi:-al trials. So few
cases go to a jury trisl that the 12 person jury insures that reasunable doubt will
be difficult to overcome unless the case is convincing to 12 pecple.

The unanimous verdict should bs preserved The saxms reasons spply; officiency
sirply mesans that the present 90% conviction rate would be increased.

The voir dire examinations should be lengthened rather than reduced; attor-
neys as well as judges should be allowed to ask questions, Research and experience
point out the danger of and difficulty of identifying prejudicisl jurors. The dro-
ning of complex philosophical ideas in the judge's instructions 4o not substitute
for the confrontation by a skilled attorney who can sensitize 12 not challengc the
prejudiced juror.

Make it possible for more people to be jurors. A jury of one's reers is pre-
sently & pure fantasy. We recommend higher pay for jurors; a national registry for
Jury service; the elimination of automatic exemptions from jury duty; the elimina-
tion of all competency tests for qualification; the use of bi-lingual court proceed-
ings where appropriate; poasibly allowing ex-‘elons to serve as jurors (benafitting
both the ex-felon and the systen), and the establishment of day care facilities for
mothers of amall children on jury duty.

Allow the jurora to participate actively. At present, the juror is a passive
party to the trial, who is freqantly not allowed to take notes or ask questions. We
believe that jurors ghould be encouraged to speak up, to ask questions directly of
witnesces, to take notes, to viasit the scene of the crime and to function as an ac-
tive finder of fact. We question the wisdom of pretending that the jury is not
forming an opinion , since research clearly shows that most jurors do not change
“heir initial vote during deliberation,.

Train the jurors. Much wasted time during a juror's service could be spent
in educating him or her on their duties, basic legal concepts, prodlems of evidence,
elementary group dynamics (especislly for the foreperson), and previocus jury trials.
we recommend that a series of £films be created for use in such \ prograi,

Use excess jurors for research programs, Cooperation by -:he cowt is vital
if social scientistc are ever to provide useful data based on the study of real
Jurors. By safeguarding the anonymity of participant JSurors, many experiments
could be performed with access to parallsl juries.

Finally, we must state that we have found Jjurors ‘o be very conscientious
people who take their role seriocusly - more 5o perheps than many court oflicers.

We fecl that justice will be better served by increasing the partisipation and
function of the jury rather then minimizing 1“4,

i1
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