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ABSTRACT

The purpose of this study is to expliore the role of unions in the
Public Employment Program (PEP). The study focuses on the nature
and extent of union involvement in PEP? projects and the effects of such
invoivement on the implementation of the Public Employment Prograr:.
The results of the study provide a basis for assessing the need for a
more comprenensive follow-up study of this subject.
Eight PEP projects were examined t. determine the role and ampact
of unions and collective bargaining on the design and early implementation X
of each project.
Unions were involved in the Public Emnployment Program from the
outset when authorizing legislation was passed in Congress. At that time,
a major public employee union as well as the AFL-CIO lobbied in Congress.
Although unions generally favored PEP, they sought legislative protection
of the interests of their members and organizatioms.
Union involvement became more active in the implementation of individual
PEP projects, but no standard pattern of union concern and action emerged.
Most often, unions were concerned with possible preferential treatment
being given to PEP participants at the expense of regular employees.
Such possibilities arose if the unions felt that: 1) PEP hires were
substituting for regular workers; 2) PEP jobs at above-entry levels
deprived regular workers of promotion opportunities; 3) normal hiring
standards were waived for PEP participanﬁs; or 4) PEP workers remained .
working while regular employees were laid off for lack of work. Unions
were also concerned with proper notification of project funding applica-
tions so that they would have the opportunity to comment and influence the
project design. In several instances union involvement facilitated
program implementation.
Unions utilized a variety of mechanisms to pursue their views in
PEP projects. Among the methods were formal negotiations, informal
consultation, grievance procedures, strike threats, litigation, and
influence from higher levels of the union and from federal administrators.
Affecting the extent and the manner of wnion involvement in PEP et
projects were the local environment and the role of regional offices of
the Manpower Administration. The local environment was conditioned by the

financial situation of the political jurisdiction, political considerationms,
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prior experience with manpower programs, and the degree of union
6rganization and bargaining history. The tenor of union-management
relations affected the p-ocess and substance of resolving problems
raised in connec;ion with the PEP program. Regional offices exhibited
various degrees of understanding to pubiic employee unions, collective
bargaining agreements and labor-management relations. :

Although unions raised questions and suggestions in most of the
‘cases studied in this research, they did not, in toto, have a significant
impact in the first year of these PEP projects. Nor did the introduction
of PEP appear to alter fundamentally the power bases on issues of
iabor—management relations.

The experience with PEP provides policy considerations for the
future of this or other manpower programs involving the public sector.
Policy implications are offered for the legislation authorizing such
manpower programs and their administrative implementation}“

This research study is limited by the time perspective and the
method of selecting the case studies. As the PEP program develops,
changes, or terminates, the kinds of problems raised by unions and the
impact of unions on the program are likely to change. ‘wo options for

further research are designed to expand and validate the findings of

this pilot study.
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INTRODUCTION

The Public Employment Program (PEP) created under the Emergency
Employment Act of 1971 marked a major turning point in federal manpower
programs in the United States. It provided substantial funds to state
and local governments tc offer transitional employment opportunities to
large numbers of the unemployed winile simultaneously meeting unmet
public needs.

Within the last decade union organization of public employees has
increased at a rapid rate. Collective bargaining has developed between
employee organizations and public employers. Principles and procedures
similar to private sector bargaining can be found in many public sector
areas, though significant differences exist.

The PEP program introduced a new ingredient into emerging bargaining
situations in the public sector by posing novel questions of union partici-
pation and impact. Yet little thought or interest has been given to the
interrelationship of the PEP program and collective bargaining. Both
the authorizing legislation and the Program Guidelines of the Emergency
Employment Act devote little attention to the presence of unions and
collective bargaining arrangements. Early evaluations of the program
have, for the most part, largely igmored the possible impact of unions
on project implementation and the’existence of the manpower program
on labor-~management relations.l

This research project has been designed to give a preliminary
assessment of the role and impact of unions on the substantive und pro-
cedural development of the Public Employment Program.

The opening scction of the report establishes the purposes and the

design of the study. The following section presents the analysis of the

research. The conciusion contains a summary of findings, policy implications

and options for future research. In the Appendix are reports of eight

case studies of union invoivement in PEP projects.

1. See, for instance, Sar A. Levitan and Robert Taggart,
The Emergency Employment Act: An Interim Assessment (Washington, D.C.,
U.S. Government Printing Office, 1972).

>
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Purpose of the Study
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The purpose of this pilot study is to assess the types and the
extent of union involvement in the Public Employment Program and to
determine if further research of this area would be desirable. It was
clear from the beginning of this exploratory research that different sets
of unions and program agents struck different postures in impiementing
PEP projects, but it was not evidemt what accounted for these variationms.
This study therefore isolates and analyzes some of the variables that
explain the initiation of union involvement In thg,PEP program, the types
of issues in which unions participated, the methods used by the parties
involved to handle matters connected with the PEP program, the types of
issues in wh;ch unions participated, the methods used by the parties
involved to handle matters connected with the PEP program, and the variety
of outcomes. Although the study focuses attention on PEP's first year,
it also forecasts problems that may emerge in the future.

The purpose and scope of this study precluded the formal testing
of hypotheses. The researcher: were interested, however, in obtaining
answers to specific questions.

1. ~ What factors in the envircnment surrounding PEP projects
affected union reaction to the design and implementation of
such projects? For instance, did the bargaining history of
the unions and municipality influence their respective reactions
to PEP? Did racial undercurrents affect either party's general
response to PEP?

2, In which substantive areas of the PEP project did unions
attempt to becom2 invcived? 1If the area was one of union
concern, how did the issue arise, and what was the effect of
union involvement? Under what circumstances, if ary, did
unions provide assistance in implementing PEP projects?

3. low did unions communicate their interests? To what extent
were collective bargaining mechanisms employed?

4, Did PEP guidelines and Department of Labor representatives
influence the response of unions and cities to the program

and affect union~management relationships?

-2
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5. Did the implementation of PE? projects require the

modification or suspension of coilective bargaining
contract provisions? If so, were there differences
betveen cities or unions in this respect?

6. What was the over-all impact of union involvement on
the PEP projects included in this study?

7. Did the program affect the collective bargaining
process or the balance of power between the parties?

8. What future labor-management problems can be anticipated
in the operation of the PEP program?

9. What are the policy ;mplications of this study for PEP

and other manpower programs focusing on the public sector?

Design of the Study

To meet the exploratory nature of this pilot undertaking, case
studies were chosen as the primary methodology. On the basis of
secondary sources, the researchers originally chose to study eight
municipalities. The national office of the Public Employment Program
suggested changes in the original 1ist based on their judgment of the extent
o§ union involvement and union impact in the implementation of PEP

“projects. The eight projects were thus purposefully selected to provide
a mix of situations, rénging from two situations where union involvement
resulted in litigation to a situation where public employee unions were
not known to have had any involvement in the PEP project. There was no
attempt or intent to select a representative sample of PEP projects.

The origiral research design was in-depth field interviews in each
of the eight projects with appropriate union, city and Regional Manpower
representatives. Because the Cleveland and Dayton projects were in
litigation, the Department of Labor would not permit the researchers to
conduct field interviews in these areas. The Cleveland and Dayton studies
have therefore been compiled solely from secondary sources, while field
research was conducted in the other six projects. The research for the
case studies was completed in October 1972.

Besides conducting field interviews, the researchers sought out and

analyzed secondary sources, including PEP contracts and their modifications,

-3-
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collectlve bargaining agreements, correspondence of unions and admiais-

trators involving_tﬁe PE? projecc, and newspaper accounts. The object

in each of the. case reports was to develop a chronology of union awareness
and involvement in the PEP program, the perceptions of the parties as far
as the PEP program was concerned, and an znalysis to account for the
behavior of the parties in a particular situation.

In addition to the case studiés and appropriate secondary sources
rélevant to each case, available printed copies of various Congressional
ﬁearings dealing with Emergency Employment Act legislation were analyzed.
Moreover, a number of reports, court cases, and arbitration awards were

evaluated. The gist of this material is included in the following analysis.

e




ANALYSIS

Environment Affecting PEP Projects -

A number of factors beyond the boundaries of the PEP program

Al

have affected the impiementation of the projects and the reactions of

unions to individual projects. Four factors have been singled out for

attention because of their clear impact: the financial condition of

Lot

the city, political considerations, experience with other manpower or
social action programs, and the degree of employee organization and
previous bargaining with the city.

V4
Financial Conditions. The introduction of the PEP program in late

summet 1971 was providential becauce manv cities were suffering from
a lack of adequate financial resources. PEP represented a means of
stretching available funds to provide needed public services.

The degree of financial pressures varied from city to city. In
some cases, such as Wilmington, a job freeze had been instituted as
an economy measure. In others, such as Dayton, Detroit and Cleveland,
layoffs were already in effect at the time that PEP funds became
available and additional layoffs appeared likely. In all these cases,
unions were concerned with making PEP employment available to laid-off

. ; V.4 . .
; workers rather than to workers with no previous public experience.

Indeed, the city sometimes shared this concern, both in the interests
of union harmony and of retaining experienced workers.

Occasionaily one finds a city wnose financial situation differs
markedly from the generally grim picture. Atlanta was such a city, and

the reaction of city officials in Atlanta to PEP was partly a result of

freeety
'

the city's relative affiuence. The city was somewhat indifferent to
' the project; the extra funds were welcome but not essential. Nor were
: the employment opportunities afforded by the PEP project crucial to the

unions in Aflanta.
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Poiitical Considerations. Politics is an inevitable ingredient in

public administration and public sector labor relations. It also played
a role in the environment surrounding the implementation of PEP projects.
In Cleveland, a change in administrations affected the kinds of
jobs available and the particular persons whom the city wished Eh\employ.
Consequently, with the introduction of PEP, the argument was rekindled
over the nature of the jobs and the persons who would fill those jobs.
Had it not been for political considerations, PEP might have been
spared from being embroiled in a lengthy labor-management dispute.
Internal political differences also affected PEP and union responses
to PEP. In Wilmington a Republican mayor had to face a Democratic
city council. When differences emerged between the city administration
and the unions over PEP deteils, the unions found allies in city council.
Political differences are not always a matter of party differences;
they may be expressed in philosophical or personal terms. The opportuni-
ties for exploiting differences remain the same. One of the main problems
facing the Philadelphia project turned on political squabbles between
the mayor and the president of the school board. 1In Atlanta, too, the
mayor and the Board of Aldermen were of the same political party but
could act independently of each other, as in the case of the PEP project.
Politics may also be a factor in union-management relations. 1In
both Detroit and Philadeliphia, the political influence of public emé%%yee
unions was an important ingredient in local politics. It thus undoubtedliy
affected city actions in connectios with the PEP projects.

s

Experience with Manpower or Social Action Programs. Although PEP was

innovative in providing large sums of relatively unrestricted moneys to
state and local governments to help them meet their public service needs,
it was not the first time that state and local government units had
received federal funds for manpower'oﬁﬁectives. Both cities and unions
had learned to appreciate the kinds of problems they could encounter from
special manpower projects. Even though the purposes and circumstances

of PEP were different fiom prior programs, the lessons learned from

those experiences were likely to condition the parties' reactions to PEP.

They therefore were prepared to anticipate some of the problems in PEP

-G
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ard to deal with them accordingly.

In Atlanta, for inst:nce, the Atlanta Beautification Corps (ABC)
project had encountered problems in shifting workers from temporary to
permanent employment. The racial overtones in the controversy exacerbated
the problem. The experience left city political leaders reluctant to
undertake additional projects which would face similar problems.

More pertinent to the theme of this study is the Wilmington
experience with Public Service Careers (PSC). The American Federation
of State, County and Municipal Employees (AFSCME) contended that the city
was providing above entry-level jobs for PSC participants while depriving
regular city workers of an opportunity to urera’- -hemselves. Indeed,
the issues raised in the PSC controversy « a.. cesolution played

a significant rcle in the later .negotiations on PEP problems in Wilmington.

Degree of Organization and Bargaining History. Because of the selection

of the case studies for this pilot investigation, all eight cities
have employees who have been organized. At least three major groups
are represented: police, firemen, and some other city employees. The
last category may include significant portions of, if not the enéire,
non-uniformed workforce of the city. The portion which is organized
may be represented by one or more employee organizations.

Orge .1zation and representation may vary considerably in strength;
so, too, may the relationships between the organizations and the municipal

employer. Included in the case studies are examples where the employees

are extensively organized, where collective bargaining is an accepted
fact, and where the relationships between the union. and the employers
are generally based on at least mutual respect. Philadelphia and Detroit
are cases in point.

At the other end of the spectrum is Atlanta, a situatioun where the
unions are not well organized and where collective bargaining has not
g;come established. The weakness of unions and the ability with which
the city has dealt with them in other areas limited the unions' ability
to affect the PEP project.

Ehe remaining cities fall in between the two above positions,
though theyétend to be closer to the Philadeiphia/Detroit end than to

the Atlanta end. In most cases the unions were well organized and in

7=
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all cases they engaged reguiarly in bargaiaing. But because of
political weakness, personality conflicts, or philosophical differences
with the city, their relationships with the city ranged from cool to
hostile.

These differences become important when one investigates the
various steps that all PEP projécts went through. Many of the same
problems arose in a number of cities, but the manner in which they
were handled and the resolution of the problems were strongly affected

> the strength of the union and the nature of union-city relations.

Role of Regional Mannower Administrators

Before comments are made about the role of regional offices of the
Manpower Administration in union-management differences involving the
PEZP program, recognition must be given to the program pressures under

which regional persoanel were operating. To begin with, PEP was a '"rush"

project. The time between passage of the legislation and distribution

of funds was minimal. The regional offices had a central role in
interpreting PEP guidelines, soliciting and assisting in preparing
funding applications, and approving those applications. A fundamental
objective of each regional office was to get the program under way.

In this atmosphere, with pressure from above and publicity from the
outside, any impediment to the program's fundamental objective may
easily have been perceived as an undesirable hindrance.

Secondly, the operating procedures of the regional offices
underwent a rapid change. Both regional offices and program agents at
first thought they would have longer to submit applications for full
funding than actually was the case. Changing schedules aggravated the
problems of starting many projects at the same time and of resolving
differences with unions.

Neither of these reasons fully explain some of the attitudes
and positions adopted by regional offices, which will be examined in
greater detail below. But they contributed to the pressure and
uncert .inty which marked the beginning of the PEP program and would

have affected even those most sensitive to potential union-management

problems in PEP.




The regional office representatives exhibited a number of different
attitudes to unions and coilective bargaining and adopted different roles
in union-management disputes.

Interviewers found that personnel in two regional offices either
knew little about unionism in the public sector or revealed decidedly
anti-union sentiments. Ignorance and misinformation about public
employee unions and collective bargaining limit both sensitivity to
probiems that may arise in the course of manpower programs in the
public sector and ability to deal with such problems. Actions of these
regional office personnel with respect to particular programs reflected
these deficiencies.

A second type of attitude discovered in regional offices was
awareness of publ<ic employee unions and of collective bargaining in
general but only peripheral knowledge of particular union-management
problems of a PEP project and an unwillingness to get involved in those
problems. In at least one case, the problem was central to the future
operations of a particular PEP project. The regional office, however,
was unaware of the problem or how it was keing resolved until long
after the resolution. By then, it was tcou late to affect the matter
one way or the other. Reasons for such noninvolvement way be eager-
ness to let the parties work out their own fate, faith in the abilities
of one or both of the parties, reluctance to get embroiled in confrontation,
or recognition of factors beyond the influence of the regional office
that may determine the outcome of the problem. In such instances,
however, the regional office abdica‘'=s responsibility for interpreting
the program and auditing the progress of the project.

A third position adopted by regional office personnel in dealing
with projects was a willingness to offer suggestions to resolve disbutes
between project agents and unions representing employees of the agent but
a reluctance to stand by the suggestion or compromise if one side or the
other failed to comply by the terms of the suggestion. Such was the
case in both the Wilmington and the Lansing projects. In the former
instance, the union would not accept the suggested compromise, while in
the latter, the city temporarily reneged on the solution which had been
tentatively accepted at the urging of federal representatives. More

forceful regional office action in these cases may have averted some of

-
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the iater ill feelings between the parties. On the other hand, it may

have resulted in a showdown of the typé described below.

A final stand adopted by regional office personnel in several of
the cases studied was a "hard line" attitude with respect to the manner
in which a problem snould be handled. The reason for taking such a
stand was potential disruption of PEP guidelines, as regional office
personnel understood them. In Dayton and Cleveland, these stands
buttressed the cities' positions and led the unions to take their case
intoﬁgourt. The fire fighter problem in Louisville was appealed to
higher authorities in the union and the PEP administration. In the -
eight case studies, these were the only instances were regional repre-
sentatives adopted 'hard line' positions in union-maragement differences.
It could be that similar positions taken elsewhere forced one party or
the other to back down and accept the regional office solution to a
problem.

The differences in regional office reactions to labor-management
difficulties seems to have been more the result of happenstance and
personal reactions than of conscious design. They did not result from
design and established broad policy with respect to unions and labor-
management problems of PEP projects. The case-by-case approach to
resolving problems coupled with conflicting perceptions of program
priorities resulted inevitably in a variety of reactions.

The response of a regional office (and the national PEP office)
to a union challenge in the PEP program also reveals the attitudes of
federal administrators to unions, collazctive bargaining, and collective
bargaining agreements. As long as federal administrators feel that
manpower program gulidelines take priority over local collective bargaining
contracts, conflict between the parties who have negotiated those

contracts is possible, if not inevitable.

Areas of Union Involvement

Unions became interested in and affected the PEP program at various
points. This discussion of th reas of union involvement will take
up each topic separately, fhog;;iz particular union often was engaged

simultaneously with several areas in a given project. The first two

~10—-
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areas to be discussed, the authorizing legislation and the notification
of unions about project details, occurred in time sequence. The
remaining areas of union resporse may have occurred at the outset of

a’‘project or at some later time.

EEA Authorizing Legislation. The Emergency Employment Act of 1971 was

the product of lengthy hearings and subject to a number of reviews in
the first half year. Yet, the impact of unions on terms of the struc-
ture and intent of the legislation appears minimal. A survey of some
of the hearings on EEA reveals that only the American Federation of
State, County and Municipal Employees and the AFL-CIO appeared per-
sonally before Congress.2 While the former expressed a number of
concerns, the only visible evidence of union lobbying may be found in
provisions allowing unions to comment on grant applications, protecting

currently employed workers, and upholding 'existing contracts for

services.'" These provisions reflect a minimum of union impact on the
authorizing legislation. The administrative interpretation of these
provisions further reduced the role of the unions in impiementing

the statute.

Notification of Unions. Although unions were not spectacularly effec-

tive in incorporating their objectives in the EEA legislation, one
orovision to protect the unions' interests was provided in the

Program Guideline:

> 2. U.S. Senate, Committee on Labor and Public Welfare, Subcommittee
on Employment, Manpower and Poverty, 92nd Congress, First Session, Hearings
on S.31, "Emergency Employmeat Act of 1971," February 1971.

U.S. Senate, Subcommittee of the Committee on Appropriations, 9Znd
Congress, Second Session, ''Departments of Labor and Health, Education,
and Welfare, and Related Agencies Appropriations for Fiscal Year 1973,"
#.R. 15417, Part 2, pp. 1535-1565.

U.S. House of Representatives, Subcommittee on the Committee on
Appropriatioas, 92nd Congress, Second Session, "Departments of Labor and
Health, Education and Welfare Appropriations for 1973," Part 6,
pp. 17-20, 50-54, 195-227.

U.S. House of Representatives, Committee on Education and Labor,
Subcommittee on Labor, 92nd Congress, Second Session, "Hearings on Public
Service Employment: Revisions of H.R. 11167 (Employment and Manpower
Act of 1972) and H.R. 11413 (Comprehensive Maapower Act)," unprinted.

-lle
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Program Agents must also provide an opportunity
fer comment 15 days before submitting their
applications to labor unions representing
enployees who are engaged in similar work in
the same area as that proposed...This oppor-
tunity to comment does not apply to a,Program
Agent's Application for Full Funding.

This provision, its application, and its interpretation not only
proved to be problems themselves but also led to other problems.
Some of these problems may have been an unintentional consequence
of hurried implementation of the PEP program. Confusion was common as

to who needed *to be notified, when responses were due, and to whom
these replies should be sent. The change in schedule of full funding
applications, previously noted, complicated notification procedures.
Procedures for notification and requests for reactions differed among
the program agents studied. A more orderly process of notification
with sufficient lead-time to enable everyone to understand the process
would undoubtedly reduce the problems and misconceptions that occurred
in fall 1971.

Another aspect of this problem, however, resulted from deliberate
actions of program agents. In Louisville, for instance, the fire fighters
were not notified of informal meetings that the city held with other
unions about thc forthcoming application for PEP funds, nor did the
union receive a copy of the proposal. The largest union in Wilmington
claimed that it did not receive formal notification of plans vntil it
found out about the proposal from the press. Perhaps the most far-
reaching outcome of a notification problem was the ccurt case filed by
the Illinois State Employees Union against the State of Illinois in

/,
U.S. District Court.” The court ruled that a union is entitled to

3. U.S8. Department of Labor, Manpower Administration,
Emergency Employmernt Act Program Guidelines, August 27, 1972, XII.B.

4, The Illinois project was not among the eight case: . .uded
in this research study. A fuller report of the court case and .cs
circumstances may be found in the case study by Roger Bezdek in Sar. A.
Levitan and Robert Taggart, op.cit.

12—
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notification and information about the details of a proposed PfP
project, but the approval of the union is not a requisite for the federal
government to approve the proposal.

Regional offices also were part of the notification problem.

Indeed, the union in Lansing did not even get acknowledgement from the
regional office that its comments had been received late and hence
ignored for over half a year, yet the contents of those comments were
the basis of the union's continuing objections to the design of the
PEP project in that city.

The Lansing and Illinois examples provide the real nub of the
notification issue. Whatever the formal rules and their interpretation
by any source, unions representing employees will want to know the
details of a manpower project in their area and its effects on repre-
sented employees. If nossible adverse effects are discovered, the
union will inevitably raise objections. If changes in the proposed
project can meet union and project objectives, the union may make
suggestions to restructure the design and/or cperation of the project.

To decide that the union's comments have been raised belatedly or

that they can be ignored for other reasons will not change the union's
opinions, especially if they have been raised seriously and in good
faith. To dismiss them administratively may enable a particular manpower
project to proceed forthwitn, but it affects labor-management relations
and may have more serious long-run consequences for manpower projects.

Several instances can be cited in the cases studied where notifi-
cation was not a problem. In these instances, the program agent notified
the affected uhions early in the process before notification was required.
The agent even proceeded to iron out potential issues informally prior
to submitting their applications for full funding. Not surprisingly,
Detroit and Philadelphia, two cities with well establiished union relatioms,
engaged in this practice. So, too, did Louisville with the notable
exception of the fire fighters. In each case the consultive process
gained union cooperation in the PEP project and prevented problems

later.
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Preferential Treatment. One theme that runs through the succeeding

fears and expressed complaints of unions ig that PEP participants would
receive preferential treatment in relation to regular city employees.
The unions felt that they had established certain rights and conditions
for their members. A new program replete with unknown factors and
supported with cgnsiderable outside funds posed an unknown quantity and
constituted a threat to the status quo. Workers hired under such

a program could have unusual advantages in the hiring process, in promotions,
or in layoff situations -- advantages that were contrary to the law and
collegtive bargaining agreements as the unions interpreted them. The
unions could not always pinpoint their fears in specific areas; from
the first days of PEP projects, however, the unions conveyed a general
concern about PEP workers receiving preferential treatment over

regular city employees. In many cases, later developments brought to

iight particular problems and substantiated the unions' fears.

Maintenance of Effort. Availability of federal funds to subsidize

public employment could lead to the substitution of federal funds for
local funds, and hence the substitution of temporary subsidized
employment for regular permanent empioyment. The administrators of the
Emergency Employment Act anticipated the possibility and hoped to
forestall it by specific prohibitions listed in Section IX.G of the
Program Guidelines.

Despite the prohibitions, unions cha.ged that certain projects
were violating the letter as well as the spirit of the legislation by
including jobs which had been covered by regular local funds. In
Louisville, for instance, the fire fighters contended that PEP funds
were being used to fill arson squad positions which were regularly o
budgeted jobs, a violation of the announced guidelines. The union's
stance seems to have made the city reluctant to include similar kinds
of jobs in the future. The Wilmington fire fighters also charged that
the fire department jobs in the PEP project were essentially a violation
of maintenance-of-effort regulations. A job freeze at the inception
of a PEP project is likely to arouse suspicions about possible

substitution of PEP jobs for regular positions; this, too, occurred

in Wilmington.
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The existence of laid-off employees at the time of a PEP project
may cast the maintenance-of-effort problem in a different light. The
Cleveland court case regarding the number of liad-off employees that
couid be rehired under PEP funds is in part a dispute over maintenance-
of-effort requirements. In this case, however, it was the unions who attacked
the interpretation of existing guidelines and the Department of Labor
who defended restricting the percentage of callbacks. In this situation,
the maintenance-of-effort requirements and the existing collective

bargaining agreements were in conflict.

Entry-Level Jobs. The level of grades for jobs included in PEP
project proposals was an issue in most of the projects included in this
study. This issue contains a number of questions rel:ted to the rignts
of current regular employees and employees on layo‘f, 1s well as
hiring standards to be applied to PEP participants It is not difficult
to understand why program agents would wish to inc ude aigher-rated,
higher-paid jobs in PEP projects, nor why unions would be concerned
about the creation of desirable jobs for which their members would be
ineligible. The principal difference among the projects was the
timing and the manner of resoiving the problem when it was raised by a
union representative.

In a number of cases, the question was resolved informally prior
to formal submission of applications for funding. Detroit, Louisville
(other than with the fire fignters), and Phiiadelphia listened to union
objections to some of the original positions considered for PEP
projects and decided to restrict PEP jobs primarily to entry-level
positions. (Detroit did not remove all jobs above the entry level from the
PEP project, but it pacified the union by moving union-represented personnel
into new above entry-level positions similar to those slated for the PEP
project.) Ir all of these cases, program agents acceded to the unions'
position and thereby avoided repercussions. Atlanta avoided the potential |

prob.:m by unilaterally limiting PEP jobs to entry-grade levels.:
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Program Agents who insisted on retaining their originally designated
jobs met strong union reactions. The line of attack was two-fold:
eliminate above entry-level jobs from PEP projects, or permit regular
employees to bid on above entry-level jobs. As mentioned, the Louisville
fire fighters were unable to preveat PEP participants from £illing the
arson squad positions, but they did create enough controversy to restrict
reoccurrences of such positions from being included in PEP projects.

In Wilmington and Lansing the effect was more immediate, though the
unions followed the second line of attack. In Wilmington, unioa pres-
sure resulted in regular city workers being permitted to bid for above
entry-ievel jobs designated for the PEP project; if the bid was
successful, the job was removed from the PEP project and the entry-level
job that opened was included in the project.

The Lansing situation seems to have been largely decided by
precedent of a Rome, New York arbitration.S This arbitration centered
around the issue of the significance of a collective bargaining agreement
in light of the provisions of the Emergency Employment Act of 1971. The
city argued that it could properly include above entry-level jobs in its
PEP project without regard to posting and bidding provisions of the
collective bargaining agreement because the jobs were transitional,
because neither the jobs nor the employees hired under PEP were covered
by the collective bargaining agreement, and because the regulations of
the PEP program were pre-emptive. The arbitrator upheld tﬁe union's
grievance that the coliective bargaining provisions had been violated.
This arbitration-decision was also used to bolster the union's case
in Cleveland where the issue was whether or not a portion of the PEP
funds could be limited for use 1n hiring prew employees while other

employees were on layoff.

Hiring Standards. The issue of hiring standards took essentially two

forms. One was the waiver of normal criteria to permit PEP participants

to work on jobs which they could not qualify for under regular circumstances.

5. City of Rome, New York and Local 1088, County and Municipal
Council 66, AFSCME, AFL-CIO, Irving R. Markowitz, arbitrator, Jan. 31, 1972.
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The ocher form was the addition to normal criteria because of restrictions
nosed by the PEP guidelines.

Employee organizations raised objections in several instances where
normal screening devices were bypassed for PEP workers. 1In most of the
cases noted, thzse jobs were in public safety. The Louisville fire
fighters protested the use of civilians for arson squad positions
because the civilians did not meet the regular hiring and promotion
standards of the department. The Wilmington fire fighters also protested
when the city did not give PEP workers the usual tests. In this
instance, as well as the Lansing police case, the program agent was
able to squelch the problem without modifying its position.

The problem of differing hiring standards may be avoided if
regular standards and screening devices are applied to PEP workers.

That is the tactic Atlanta used in requiring PEP hires to pass
regular civil Service procedures. The approach may run into problems
with the Department of Labor if tlie result is restrictive hiring
practices.

In some instances PEP standards proved to be more restrictive than
the usual hiring requirements of the program agent. This kind of
difficulty usually entailed residency requirements of the PEP guide-
iines, applied either to the program agent's jurisdiction for Section 5
grants or to the designated areas for Section 6 grants. In two cases,
the restrictive conditions were waived. 1In Cleveland, the city was
permitted to recall laid-off police who lived outside of city limits,
thereby enabling the union to protect employment for its members.

Dayton was also given permission to hire PEP workers from the entire
city, not just from the designated Section 6 areas. The public safety
organization felt that not enough qualified personnel personnel would
be available in tlhe specified geographic areas. In both cases the U.S.
Department of Labor permitted exceptions, thereby defusing potentially

serious problems.
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Lavoffs, Perhaps no issue has caused as much controversy between

unions and program agents s that of layoffs. The problem first arose
at the beginning of the PEP projects when municipalities had already laid
off regular employees. Another set of probiems arose afteg the
inception of PEP and the hiring of PEP workers when cities needed to
lay off employees.

One aspect of the layoff problem cuts across bcth time periods and
was a consistent rallying-point for the unions: the PEP stipulation
that regular workers couid not be employed with PEP funds until they
had been laid off for 30 days, while other workers could be hired after
seven days of unemployment. Although this was a program stipulation,
it led to conflict between the program agent and the unions whenever
regular workers were on layoff status. Even cities which sympathized
with the unions' complaint were unable to obtain waiver of tuis provision.
in these cases, the city was placed in the middle of an argument between
tne unions and the Department of Labor. 1In other cases, the city was
only too nappy to defend or exploit the 30-day rule. 1In all cases, the
ruie was bound to conflict with seniority rules estabiished in civil
service procedures or in collective bargaining agreements. The relative
rights of workers in a ia%ofT situation were placed in contradiction.
Under the seniority concept the least senior person would be laid off};
all employees with more seniority would be able to bump the least
senior person. The 30-day rule, fiowever, prevented instant bumping
of PEP employees by more senior regular employees. For the unions the
prospect of less senior employees working while more senior employees wer-:
laid off was an anathema. The logical union solution to this conundrum
was the layoff of all workers with less seniority than the affected
regular employees until the regular employees qualified for PEP. Such
a solution proved unpalatable to program agents and the Department of
Labor. Wwhere the parties were unwilling to compromise, conflict was
inevitable. The Dayton court case is the prime example of the inherent
clash between the 30-day rule and seniority principles. It followed
a series of city moves that the fire fighters regarded as a challenge to
their strength and the integrity of collective bargaining. The situation
vas ironic to the union and its members. Virtually all the PEP
participants in the Dayton controversy were former regular city employees.

Had they not been laid off in the first place, or had they not been
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recailed into the PEP proiect, the problem would have been avoided. The

-

introduction of T .2 with its own set of rules poged issues not considered
neretofore in city employment.

The 30-day rule was followed without incident in some cases. In
Detroit laid-off regular city workers observed the 30-day waiting period
both at the start of the project and after the project was under way.
While the union was not happy about the 30-day rule, it did not contest
it directly with the city. Part of the explanation for the willingnass
of Detroit unions to accept the program rules was city assurance that
half of the regular employees hired into PEP would be returned to regular
employment status within a year.

An interesting development at the end of PEP's first year was the
creation in two projects of separate seniority rosters for PEP workers
from regular city employees. In Philadelphia and Wilmington, the
seniority relationship between PEP workers and regular employees has
been severed. Although layoffs had not occurred in either city, the
possibility of future layoffs seems to have been one of the reasons
for adopting the new position. Such separate seniority lists may
prevent the kinds of difficulty that were encountered in Dayton.

A second aspect of the layoff problem is the potential conflict
with the objectives of the PEP program. When additional revenues
become available for hiring workers, a government jurisdiction with
employees already on layoff will be under strcng pressure to give
preference in employment to the laid-off employees. Indeed, seniority
provisions usually require recall of workers before hiring new employees.
Yet PEP was not designed solely to provide public employment, but aiso
to provide employment opportunities to certain groups. This problem has
been epitomized in Cleveland, where the unions have challenged the right
of the Department of Labor to limit the percentage of lald-off workers
which could be recallied in t“he PEP program. The union in this case,
as well as in Dayton, prefers to have no new employees hired or PEP
employees with lesser seniority at work while regular workers are on

layoff, for this would be an abridgement of seniority rights.
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Union Cooperation. Most of the 1astances of union invoivement ipn FEP

projects presented here and cited by program agents and PEP administrators
cast the unions in the role of impediments to the operations of PEP
projects. The selection of the cases would have led one to expect

this bias. At least a couple of the cases, however, provide illustrations
of unions acting independently or cooperating with program agents

to further the goals of the PEP program. In Detroit, union representatives
accompanied the program agent to Washington to present a unifed front

in requests for waivers from program regulations. Of course, these
waivers would have helped union members, but the fact that both labor

and management worked together couid only help to improve their relations
and facilitate cooperation in other areas of the PEP project. In
Philadelphia, the union representing blue~collar workers in the school
system went out of its way to improve the image of the PEP program. And
in the same project, AFSCME agreed to waive its rights in favor of PEP
workers when its members were unwilling to apply for particular promotions.
While self-interest may be found in the union actions in these examples,
the point is that unions cannot be regarded only as obstacles in PEP

projects.

Union Representation of PEP Workers. In most instances, unions
p ’

representing regular municipal employees have also represented PEP
workers employed in categories closely related to those covered in the
bargaining unit. Many PEP workers have chosen to become union members.
Even when they have not, however, the unions have been willing to
represent such workers for grievances and other personnel problems.
Part of the formal agreement removing PEP participants from regular civil
service seniority in Philadelphia was that the union would ccutipue to
represent the individual PEP participant. The unions' motivatiun may
be to keep informed about PEP progress, to avoid undesirable precedents
and problems, and to attract potential permanent employées of the
municipélity, but it may also be one of providing service to all
wcrkers related to bargaining unit interests.

Where PEP workers have been in categories unrelated to bargaining
unit interests, union representation has been less consistent. Public

safety unions have been quite unconcerned about the PEP program as long
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as' the jobs included in individual projects are not ones customarily
represented by the employee organizations. And in Wilmington, AFSCME
did not try to organize those categories designated as "temporary"

positions, even thoug -ch jobs constituted a significant portion of

the PEP project.

Non-Labor-Management Reasons for Union Involvement. The outstanding

example of major union involvement in the implementation of z PEP
program for reasons unrelated to labor-management relations is the
allocation of funds at the beginning of the Philadelphia PEP project.
The conflict in this case was essentially between the mayor and the
school board. The unions representing school personnel had much at
stake in the outcome of this dispute because PEP funds could reactivate
jobs cut from the school budget. They workzd teo effect an outcome

to their advantage by using political means to influence a political
decision. The fund distributica problem was never one of labor-

management relations or contract interpretation.

Methods of Unior Involvement

The method ~elected by unions to affect PEP depended in part on the
subject area dic:ussed above and in part on the existing relationships
between the unicns and the municipal employers or others responsible
for the PEP projects. The majer methods employed by unions included
Congressional lobbying, traditional collective bargaining mechanisms,
political pressure, appeal to higher authorities, and litigation.

Congressional lobbying was a principal means to influence the
authorizing lIegislation. Here the unions were among the groups with
different interests who attempted to achieve their goals in the EEA
legislation by having particular provisions included. The review of
the Congressional hearings indicates that AFSCME and the AFL-CIO
federations were the chief spokesmen appearing before Congress, although
other individual unions submitted comments in writing.

The unions employed three methods common in collective bargaining

to pursue their interests wi:ta individual program agents. The first
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method was negotiations. In cases where’program agents wanted to
consult unions prior to or at the beginning of PEP projects, some form
of negotiations was likely to occur. Indeed, some problems were avoided
by negotiating resolutions before the submission of applications for
funding. Negotiations could also occur during the course of a project
when a probiem could not be handled otherwise, as illustrated by the
Lansing case. Whether these negotiations were formal or informal is not
as important as the fact that the parties resolved differences bilaterally.
The second collective bargaining method of the unions was the
grievance procedure. The established procedure provided a conduit for
resolving differences that were based on the terms of the collective
bargaining agreement. Such grievances were raised on behalf of individual
workers, both PEP workers and regular city employees. More importantly,

however, the grievance system also provided a means for answering

questions with broad applicability. Sometimes the threat of a formal
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grievance ending in arbitration was sufficient to resolve the problem.

The tnird method was the strike. No strikes actually occurred as

?
-

a result of PEP projects. 1In at least two cases, Wilmington and Cleveland,
a strike was seriously threatened. It is not difficult to imagine that
a strike would have been possible in Dayton if other avenues of resolution
had not been availabie.

Aside from the customary bargaining methods, unions made use of
other means to press their claims with Individual program agents.
The use of political pressure is not uncommon in public sector collective
bargairing. In Wilmington, AFSCME attempted to influence the Democratic
city council when direct dealings with the Republican administrat.on failed.
Political pressure was also necessary for the unions in Philadelphia to
persuade the mayor to change the distribution of PEP funds, although the
unions were joined in this attempt by the school district and citizen
groups.

When direct pressure by unions on program agents was not effective,

the unions sought outside aid. One possible source was the national
offices of the union. Both the fire fighters and AFSCME locals
obtained aid from Washington headquarters. In the former union, the
aid was in the person of one international staff member who worked
closely with PEP administrators. AFSCME did not generally supply

visible personnel support but furnished information and advice to locals
22




which requested them. Another source of heip was the naticnal office

of the PEP program. Letters and telephone calls from unions were
channeled to particular PEP administrators, who sometimes became
identified as problem-solvers. Of course, the nati. .al office of PEP
was also responsible for formulating official positions in some disputes
so that it was not always a reliable source of help in all cases.

If all else failed, tne unions would go into court to seek relief of
alleged probiems. Differences between the unions and thre PEP program
agents ended in litigation in two of the eight cases reviewed. The
issues in each case had broad applicability, and the legal decisions
would serve as precedents throughout the PEP program. In both cases,
factors not part of the PEP project were part of the circumstances

that led the unions to take their problems to the courts.

Reasons for Union Non-Involvement

The presence of unions in government jurisdictions implementing
manpower programs does not automatically signal the involvement ¢f
unions in the programs, either in facilitating or in retarding the
implementation of the programs. For a number of reasorns, the unions may
choose to play little or no role in the way the program is handled.

One obvious reason for unions to be little concerned with manpower
programs is that the composition of the project clientele does not
directly affect the unions and their represented employees. Several
of the case studies note the absence of uniformed employee organizations
in PEP affairs and explain it as a consequence of no PEP professional
positions in police and fire departments. In another case with active
union opposition to PEP, the union raised no objections to the progran

agent's actions with respect to PEP workers in groups not represented

by the union. A corollary of this observation is that unions are interested

in manpower programs only to the extent that such programs affect the
well-being of the organization and its members.

A second reason for the lack of union involvement is preoccupation
with other matters. A union which is still in the throes of organizing
workers or which chooses to emphasize general community concern as its

primary objective may have little time or interest for the details of

23w




manpower projects. Such ¢ manpower project does not serve the union

oumd  NIORD

v a5 a useful rorum for advancing its broad goals, and the manpower project
X is consequently ignored.

g Then, too, the union may simply be weax in relation to the public
employer and unable to effect changes in the PEP project. This is the

case in At’anta. The unions representing the city's employees have not

bl dlio§

been strong enough to negotiate bargaining agreements with the city.

Without a collective bargaining agreement, the unions have fewer bases

Pt

on which to question the PEP project's design and implementation.

Absence of substantive contract provisions and of established grievance

i processes diminishes a union's capacity to challenge the program agent.
Although union weakness and the absence of formal collective bargaining

? do not preciude urnion involvement,they limit the opportunities for

such involvement.

Finally, employer initiative and effective management of the PEP
project may reduce the need for union involvement. Several examples -

have been noted of program agents inviting unions to consult informally

prior to the submission of applications for funding. Unilateral
employer action which takes into account possible union objections
may also result in blunting the unions' opposition to manpower projects.

Again, Atlanta is a case in point. The city was careful in designing

and implementing its PEP project to minimize political pressures, adverse
reactions i{rom regular city employees, and possible union discontent. The
program agent alone decided to limit PEP jobs to entry-level positions
and to follcw all civil service procedures in hiring PEP workers. Thus, |
two potential sources of union involvement common in other PEP projects |
were obviated by the actions of the program agent.
These examples indicare that it 1s unreasonable to expect active
union participation and effect on project design in each and every case.

Moreover, they also suggest possibilities for reducing union involvement

by project design and employer initiative.
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Potential Problems

¢

While this research project focused on the first year's operations
of the PEP program, it scon became evident that new and different kinds
of problems were likely to emerge in the PEP program as a source of
future union-management friction. This section suggests some of the
potential problem areas.

One series of problems evolved from the stipulation that PEP
participants be transferred from temporary to permanent employment.

In most cases, PEP workers have been hired outside of normal civil
service requirements and channels. The Philadelphia and Vilmington
senicrity procedures for PEP workers give formal recognition of these
differences in hiring standards and procedures. One potential problem
is whether PEP workers will be able to meet regular standards when
they are moved into permanent positions. If not, unions may be
expected to protest. Moving PEP workers into permanent slots could
also make unions sensitive to the additional competition for pro-
motions, especially if PEP employees are better qualified than typical
regular city hires for similar positions. Regular city workers will
likely object to any influx of new permanent employees unless the pro-
motion and layoff rights of these new employees are subordinate to
those of permanent employees with more seniority. Finally, unions
will be wary of using PEP or similar manpower projects as a mechanism
for affirmative-action programs. The unions cannot afford to oppose
minority hiring per se, but they will object to different hiring/
promotion standards being applied to certain groups of the population
or to new standards being adopted for similar ends. A forerunner of
this kind of problem was recentiy decided after Flint, Michigan refused
to bargain on a new residency requirement.6 The city initiated the
requirement as part of its affirmative action program to hire city

residents for the PEP project.

6. City of Flint (Michigan) Civil Service Commission and AFSCME
Local 1600, Michigan Employee Relations Commission Case No. C72E83,
September 26, 1972, reported in Government Emplovee Relations Report
No. 476, pp. B-1 and B-2.




oy T T TN

ns NN BN B e o

——“-——

-

Changes in job distributions within individual PEP projects pose
another source of potential difficuities. While in the opening
round of PEP projects, unions were concerned about the grade ievel of
PEP jobs and protecting the rights of regular city employees, they did
not object to a program agent's determination of unmet public needs,
except in Philadelphia. Program agents were able to distribute positions
among departments as they saw fit; at most, the unions reacted to the
designation of particular jobs. Unions may be unwilling to accept
employer determination of job allocations in future years of the program.
Because unions generally represent the interest of PEP employees, major
changes in project direction which would affect such employees would
be regarded with alarm. Moreover, unions with limited jurisdiction
would wish to preserve the job slots allocated under PEP projec:s
rather than have such slots move out of their jurisdiction. A hint
of these problems was raised when the Philadelphia School District
began to shift the focus of PEP hiring from maintenance to educational
activities.

Continuation of the PEP program may also affect collective bargaining
in two ways. One is that unresolved issues may be introduced into
negotiations. AFSCME in Lansing had threatened to bring its problems
with the PEP project to the next contract negotiations if the outstanding
grievance remained unsettled. A second way in which the PEP program
affects bargaining is that it alters the positions of the parties.

For instance, the availability of PEP non-teaching assistants in schools
meets part of the goals of teachers' unions as far as teacher workload
and work content are concerned. As long as the PEP teaching assistants
remain, the union has additional leverage to negotiate other demands.
Thus, both the substance and the relative power of the parties in
collective bargaining may be influenced by the design of the PEF project.

The environment in which PEP projects are implemented may also
affect project direction and union responses. One obvious example is
the effect of revenue sharing on state and local govermment jurisdictions.
To the extent that revenue sharing permits governments to meet critical
needs, the focus of PEP projects can be redirected to more peripheral
arcas -- and perhaps areas outside of unions' jurisdictions. At the

very least, revenue sharing may eliminate the need to lay off regular
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employzes, thereby removing a major areaz of union concern with PEP
impiementation. Even more, revenue snaring may permit many of the
jobs initiated under PEP projccts to become permanent positions. In
that event, both the program agents and the unions would be more
diffident about insisting on the design of a given PEP project.

A change in labor-management reiations can also affect PEP
projects in the future. Over time, public employee unions are likely
to become stronger rather than weaker. Such changes usua.ly occur
over the course of years rather than months. Nonetheless, the direction
would suggest increasing union ability to influence public manpower
proiects if the unions choose. A more immediate difference ic the
timing of agreement bargaining and project renewal. One factor which
limited union participation in the first round of PEP projects was the
coincidénce of collective bargaining negotiations for agreements aad
the applications for project funding. With PEP projects considered an
unknown and seconiary matter, the unions oftentimes devoted their full
attention to negotiations; they were reluctant to undertake any matter
that would disturb the progress of negotiations. With the timing of
negotiations and project renewals separated, there would be less
reason for union reluctance to Ilnvolve themselves in PEP projects.

A completely different set of problems would arise if the PEP
program were to end. Unions would then shift their concerns from the
composition and erfects of theﬂPEP project to the future of PEP
positions and persomnel. The termination of PEP would represent a change
in the status quo, and any such change is likely to have repercussions b
for labor-management reiations. Unions would certainly wish to protect
PE? participants, especially if they were previcusly laid-cff regular
workers. The unions would also want to see positions created temporarily
for the PEP project continued on a permanent basis, with the incumbents
represented by an employee organization. The possibility of revenue
sharing covering some of these positions, as indicated above, need not
answer all the union requirements; the ability of revenue sharing to
fund these positions on a permanent basis and the possibility. of revenue
sharing restrictions are rnot yet known. It is enough to recognize that
the end of the PEP program will not end union involvement in PEP-related

activities; the consequences of PEP will survive the actual program itself.
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CONCLUSION
findings

Unions generally have favored the Public Employment Program.
Although unions raised a number of issues in individual projects,
unions have never opposed the concept of PEP itself. The bases for
favorable union reaction are the very ingredients of the program:
additional funds for jobs in the public sector. The program thus
provides unions with the potential for representing more people,
additional dues, and a certain amount of job security for present
members. With the transition of some PEP workers to permanent public
employment, the prospects of additional members and dues increase.
Scarce wonder that major public employee unions supported legislation
for the Emergency Employment Act. In addition to self-interest, PEP
also gained union support as a means o reduce unemployment and to
provide needea public services.

Despite approving the over-all objectives of the program, unions
have had reservations when the design and implementa}ion of individual
projects threatened the union organization or represented workers. The
seriousness and impact of union involvement have depended in large part
on the employment status of regular employees and on the level of jobs
included in the PEP project. Unions which felt that the PEP project
violated rights secured by collective bargaining agreements, civil
service procedures, or other established regulations utilized available
mechanisms to secure appropriate remedies.

Perhaps the most significent factor in determining the method and
the substance of problem resolution has been the tenor of relations
between a union and the employer, the PEP program agent. Each of the
case studies bears witness to the basic generalization that the problems
attending the PEP projects cannot be divorced from the total environment,
particularly the climate of labor-management relations. If the
relationships were firmly established and based on mutual respect,
problems associated with PEP would be resolved in the course of normal

procedures, with both sides seeking an acceptable solution. If the
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relationships were essentially mistrustful, tne PEP problems would

l present new opportunities for the parties to clash and aggravate existing
hostilities. If the relationships did not really exist, the PEP
project would not become the basis for establishing meaningful labor-management
relationships and ~ollective bargaining. Thus, PEP projects provided
additional subjects for bargaining but did not change existing relation-
ships. Instead, the manner of union involvement tended to reflect
the union-management relationships in the particular situation.

Particular circumstances in the unilon-management relationship may

have affccted the degree and manner of union involvement. For instance,

outstanding negotiations during the implementation of a PEP project
in scme cases inhibited unions from protesting too strongly, lest their
interference in the PEP project adversely affect the collective
bargaining negotiations.

Over-all, unions and collective bargaining did not have a significant
impact on PEP in the first year of the program. Although unions
raised numerous problems, the final solutions to these problems
' generally did not prove to be major obstacles to the purposes of the
program and the implementation of the projects. Only in exceptional
circumstances were tnere questions about fundamer.tal policies of the
program.

The effect of the PEP program on labor-management relations appeared
minimal. To be sure, in some instances unions gained additional
members because of PEP. But the numbers involved did not create a
shift in the relative power between the parties. In other instances,
unions added t» their popularity with existing members because of their
stands on issues. Ccllective bargaining provisions were not modified
or suspended because of the PEP projects. Nor were new provisions
negotiated in coliective bargaining agreements because of PEP. In

short, the existing bargaining relationships adapted to the introduction

of a major manpower program in the public sector. The introduction

was not without problems, but it did not basically change the existing

3 situation.
Regional offices of the U.S. Department of Labor were generally
i reluctant to become involved in labor-management disputes on PEP

problems unless forced to do so. In part, such reluctance may have
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peen conscious and intentional. The regional representatives in

these cases would want to emphasize flexibility of program implementation
and to decentralize decision-making by having the parties involved in

the collective bargaining relationship work out project problems. In
part, however, the reluctance seemed due to lack of understanding

by the regional representatives of the role of unions and collective
bargaining in the public sector.

Insensitivity of some federal officials to labor-management
relations in the public sector may continue to be a source of problems
in future manpower programs. In helping to design this research
project, Department of Labor officials labeled the cases ''gocd" or
"bad" depending on whether or not public employee unions had posed
obstacles to the implementation of PEP projects. A "good" example,
however, may be the consequence of union weakness and program agent
competence, and ''bad" examples may include union involvement that is
largely beneficial to the PEP project. To regard any involvement by
unions as an impediment to manpower programs is naive and dangerous. It
casts the unions in the role of inevitable villains, and collective
bargaining as an intolerable roadblock. Such perceptions can only lead

to continuing conflict between federal officials and public employee unions.

Policy Implications

The exploratory nature of this study limits the force of public
policy pronouncements. The summary of findings nonetheless suggests
some directions for public policy on matters related to labor relations
in public sector manpower programs.

1. The Emergency Employment Act legislati_n included provisions
that made for inevitable conflict in labor relations. For instance,
the distinction between employees of the PEP agent and other workers in
layoff time prior to eligibility for PEP was bound to invoke the wrath
of union representatives of public employees. Similarly, the goals of
providing jobs to unemployed workers and of meeting unmet public needs
were not always compatible; the resulting uncertainty gave rise to
union-management problems. Such provisions may have been intentional

to provide flexibility or to insure the filling of primary public goals.
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0 the extent that they do not serve such purpcses, however, they

unnecessarily engender union nostility to the program and provoke
reactions.

2. The emergency nature of the program probably produced union
involvement which in other circumstances might have been avoided.

Once the legislation was enacted, program administrators were concerned
with speedy implementation of projects. Any intervention in the implemen-
tation process was likely to be perceived as an impediment. The
uncertainties attending any new program were intensified with changes

in dates for funding applications and the undefined status of union
responses to applications. The speed of implementation may have been
essential for purposes of national goals and politics. To the extent
that more careful planning can be ensured and the results of the

planning disseminated, some reactions from vested interest groups (such
as unions) can be allayed, and opportunities for working out differences
early can be broadened.

3. Labor unions will clearly want strict observation of the
collective bargaining agreement, but agreement provisions differ from
place to place. Similarly, the relative strengths of the parties
and the personalities involved vary. Consequently, the issues, tactics
and compromises reached with respect to labor-management problems in
manpower projects will not be uniform. Even on the same issues,
results have been different. Such disparity reflects the diversity
of provisions and relationships which constitute collective bargainirg.
Flexibility in working out differences is the key to maintaining viable
labor relations.

4, At the same time, program administrators must pe aware of
the labor relations ingredient in the design and implementation of
manpower projects. While officials should not dictate answers
nor encourage the parties to rely on them for resolution of differences,
the officials must recognize that labor unions have an interest in
manpower programs and have means to communicate their interest. The
Department of Labor must be ready to accept negotiated decisions of

the parties as long as such decisions are not contrary to law.
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5. Labor unions and collective bargaining can facilitate
manpower prcjects. Means to develop cooperation and to resolve any
differences early will serve the best interests of the manpower project

as well as of the parties' reiations with each other.

Future Research

This study focused attention on eight cities whose employees were
represented by labor unions. It was assumed that the unions had an
impact upon the impliementation and administration of PEP in most of
these cases. The study was limited by two constraints: the time
period covered and the method for selecting the cities to be studied.

This study confined its assessment to start-up problems and to
PEP's administration during its first year. As the program unfolded,
different problems arose at different times. Some agreements between
the cities and the unions were made before the cities received any
funds, but other problems and resolutions did not emerge until after
funds were awarded. No long range evaluation of these agreements was
undertaken.

The selection of sample elements can be based on either personal
judgment or probability. Judgment samples are often used because,
hopefully, they are representative of the population or because it is
assumed the eiements chosen are refliective of the probiem under study.
Ciearly, the validity of any judgment sample hinges on the soundness
of the judgment of whoever selects the sample. Furthermore, there is

no objective way to compute the precision of such a sample in reference

to the population, and nc assurance that increasing the sample size will

actually increase the precision.

passta

In this stu.y, racher than selecting a probability sample of cities,
counties, and states which received PEP funds, the U.S. Department of
Labor recommended the cities studied. Theoretically, this judgmental
sample constituted a cross-section of cities where the unions had an

impact on PEP. Although the nature and degree of the problems differed

{and paing

from city to city, each of the cities had relations with one or more

unisns. But there was no intent that these cities were representative

s

of nnionized public employers. And no comparative analysis wayg made |
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between non-unionized and unionized municipalities.

In early 1973, the future of the PEP program was in doubt. The
Nixon administration advocated discontinuance of the PEP program. Strong
Congressional reaction indicated some chance for extending the EEA
iegislation. ' Until the outcome of this issue is known, plans for future
research must recognize the possibilities of the PEP program's
continuance or termination.

Plans for future researcnh on PEP must compensate for the design
limitations of this study and mu.t take into account the uncertainty
of the program's future. Two basic future research options are

suggested for consideration of the Manpower Administration of the U.S.

Department of Labor.

Option 1. This option compensates for the limited time span covered
by the analysis herein,.but %t does not address itself to the exclusion
of other unionized or non-union areas. Under this option, the
assessment of the same eight cities would be extended over an additional
year, regardless of PEP's future.
(a) 1If PEP is not changea fundamentally, and continues
through fiscal year 1974, some of the questions of interest
are as follows:
i. Have the cities and the unions abided by both
pre and post-award agreements?
2. Were there any violations of the agreements?
3. Have new problems emerged, which were neither
present nor anticipated when original agreements
were signed?
4.  What tyve of machinery was set up to reconcile
conflicts arising over the interpretation of the
agreements?
5. Over the long run, what type of problems were
most difficult to res)lve?
6. Now that the U.S. Department of Labor, the cities,
and the unions have had experience with the guidelines,

would they recommend changes in them?
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7. How many PEP participants have joined a union?
Wnat type of employees have joined unions? Why have
PEP participants joined unions in some cities and not
in others?
(b) 1If PEP is discontinued as a progiam, the following
research questions can be raised:
1. Have new and unanticipated problems arisen
because of a basic change in PEP's structure
and intent?
2. Have the cities and the unions abided by
agreemente reached under former PEP guidelines?
3. VWhat is the unions' impact on transition to

unsubsidized jobs?

Option 2. This option compensates for the exclusion of non-union cities,
counties and states, but it also extends over time the analysis of the
eight union cities. The sampie areas will be increased by randomly
selecting new cities, counties and states (union and non-union)
clustered on the bases of: (1) whether state law supports collective
bargaining in the pubiic sector, and (2) the amount of PEP funds
allocated to cities, counties and states. It is estimated that twelve new
areas will be added to the eight cities already studied.

A retrospective and 'present-state" analysis will be undertaken
in the twelve new areas, while the assessment done to date in the eight
cities will constitute the basis from which subsequent changes in
these areas will be analyzed. The initial issues studied in the eight
union cities will be studied in the additional twelve areas.

Questions listed under Option 1, depending cn whether assumption
"a" or "b" holds true, will be raised under Option 2. In addition,
union and non-union areas will be compared. A comparative analysis will
be made between the randomly selected and non-randomly selected cities
to determine the degree of generalization which can be posited about
the findings.

The choice between these two research options depends on the future
of the PEP program and the research priorities of the Department of
Labor. Regardless of changes in the PEP program, additional research
will provide insight into the unique labor-management problems of

manpower programs in the public sector.
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ATLANTA
Karen S. Koziara

The City of Atlanta

Atlanta, a city erowing both in population and econpmic importance,
had a 1970 population of 496,973, Atlanta's economic activities
center around banking, insurance, transportation, wholesale and
retail trade, and government, There were 199,200 people in the labor

force in 197G, The labor force increased to 200,500 people in 1971,

"

The unemployment rate in 1971 was 9,5 percent. This represented
a sharp rise from the 1969 unemployme¢nt rate of 5.2 percent,

The breakdown of Atlanta's unemployment rate shows results
similar to national figures, People under 22 and over 45 were
harder hit by unemployment than people between the ages of 22 and
45, while unemployment rates for black people were more than
twice as high as for white people. Thé 1969 figures for the
area served by the Section 6 EEA grant showed unemployment among
adults to be almost twice as high as foc the city as a whole,

Atlanta is in a quite favorable fiscal position in comparison to
most other magor cities, The city operates within its budget,
and there have been no layoffs of city employees because of
financial pressures. Seme of this relative affluence results
from the recent érowth of the city. The movement of middle class
families to the suburbs and the influx of low-income rural workers

to Atlanta are a verv recent develiopment relative to most U,S. cities,
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In addition, the city has becen an expanding commercial area.

Atlanta has a weak mayor system o government., The aldermen are
scrong and independent enough to have a significant impact on a
large variety of city programs and to oppose plans and policies
proposed by the mayor. Such opposition rarely results from political
party differences; it can nevertheless be fatal to the mayor's
prepusals. It was the Board of Aldermen that developed the criteria

to be used for the hiring of workers under the PEP program,

Emplovee Organizstions and Bargaining History

Six employee organizations represent workers emploged by
the City of Atlanta, Two are locals of the American Federation of
State, County, and Municipai Employees, one primarily for sanitation
workers and the other for white-collar workers. Local # 134 of
the International Association of Fire Fighters represents firemen,
while the Fraternal Order of Police represents policemen, In
addition, there are two blatk organizations which represent their
members on matters of social interest such as equal employment
opportunity and the employmsnc status of black workers. Ome of
these organizations, the Brothers Combined, is in the fire department,
and the other, the Afro-American Police League, is in the police
department,

It is estimated that about 75 percent of the sanitation workers

belong to AFSCML, The percentage of eligible white-cullar workers
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who belong to AFSCML is lower, but there are indications that both
ATSCME locals have increasing membership. The FOP represents a majority
of the policemen although it has few black policemen as members.

White the IAFF represents a majority of the firemen, including

some black firemen who belong to the Brothers Combined, 2 significant
number of firemen do not belong to the IAFF because they would

prefer a more militant orgarnization. These include black and

yoﬁnger firefighters, as well as some older firefighters who had
previously been members of the Teamsters when it attempted to

gain recognition for Atlanta's firefighters.

None of the organizations representing Atlanta city employees
none been formally recognized by the city, There is no law providing
for representation elections among city employees, and no elections have
been held, A receng Georgia state law, the Fire Fighters Mediation
Act, provi’'es for the election of bargaining representatives
and protects bargaining rights of fire fighters. However, this
law requires that any city with a population of more than 20,000
must agree to the law by ordinance in order for the law ;o be
binding on that city. Atlanta has not yet passed the ordinance
to bring it under the Fire Fighters Mediation Act, nor is immediate
passage expacted. Many of the city's fire fighters are not residents

of Atlanta and their political muscle in Atlanta is minimal,
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\\*”‘“\\\‘The city's recognition of unions has been loose and iaformal.
There has been no formal contracts with any of the organizations

representing city employees. Only a minority of the city employees

W D Bam s

are represented by collective bargaining organizations, The

closest the city has come to a collective bargaining agreement

resulted from a 37-day sanitation strike in 4970, At that time

the city agreed to a number of union demands, including wage and

fringe benefit demands, but insisted on discontinuing the check=off <
of union dues, The city apparently reasoned that the union members

would not continue the strike over the check=off issue and that -
the loss of the check-off agreement would result in dues and

membership losses for the union, However, the union believes that

the loss of check-off served as a focal point which helped to

solidify the sanitation workers against the city,

An earlier fire fighters' strike had much less success, In 1966
the fire fighters, who had been organized by the International
Brotherhood of Teamsters, struck for recognicion., About 631
of the fire éepartment's approximately 830 members took part in
the strike, The city fired all 631 of the striking fire fighters
and broke the strike, About half of these fire fighters were
subsequently rehired as new employees., A majority of these
rehires, together with many young and black fire fighters, do not
belong to the IAFF because of its lack of militance,

It is these fire fighters who formed the nucleus of a recent

informational picketing campaign aimed at restoring parity between

police and fire fighter salaries, Parity had been broken following a




s0l1ice "no see" urive, during which police refused to write
t L]

g‘ traffic tickets. Although the policemen remained at work, their

failure to write tickets resulted in a city revenue loss that

could not be regained. The fire fighters' campaign for the restoration

of parity eaded with the federal government's 1971 wage and price freeze.
Although the city does not engage in any formal collective

bargaining, it does meet with representatives from the employee

organizations in September to discuss employment &erms for the
i foliowing year, These discussions serve as the basis for recom-
mendations to the Council of Aldermen. The council may accept,
reject or modify these proposals.

It seems apparent that the city, while not following its
previous hardiine policy, is anxious to avoid more formalized
bargaining relationships: This policy now includes extensive
efforts to communicate with city workers and to anticipate and
avoid probiems that might serve as a focal point for union activity.
For example, the 4~day, 40-hour week has been implemented in some
departments, and there have been experiments with floating holidays
and a recent increase in vacation time., The city's policy toward
labor relations, the lack of legislative protections for public
employee bargaining, and the lac. of a strong labor movement tradition
typical of the South are all factors operating against the rapid
development of collective bargaining between the city of Atlanta

and its employees.
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Atlanta nas had good success in getting federal funding for
a variety of projects, However, the city's experience with one
project, the Atlanta Beautification Corps (ABC), has resulted in
the city considering carefully the acceptance of proferred
federal funds., The ABC program originally entailed federal funding
to provide approximately 20 joos for disadvantaged workers,

The members of the Corps performed jobs such as cleaning parks and
streets to improve Atlanta's physical appearance,

The federal govermment provided funds for eighteen months, The
federal funds ran out after the initial year and a half, and the
members of the Corps picketed and démonstrated to have their jobs
continued with city fundimg., As a result of the demonstrations,
the city continued to support the program for two years. Finally,
after two years of funding, the city approved funds for the Corps
to continue a final six months while other jobs were found for the
Corps members,

All of the Corps members did find alternative employment.
However, the mayor and the zidermen felt that they had received
much bad publicity because of the demonstrations. Racial overtones
surrounding the controversy intensified the problem, The ABC
was made up completely of black workers. In the final vote on ABC
finding, all of the black aldermen voted for its continuance,

while all the white aldermen but one voted for its demise,
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As a resuit of the problems surrounding the ABC program, the
city has accepted funds from similar federal projects with great
care, Atlanta can afford to be more careful than most major
cities because of its relatively favorable financial position., The
city's experience with the ABC program also helps to explain

the guidelines it developed for PEP hiring,

The PEP Project

During fiscal 1972, Atlanta was allocated a total of $1,125,399,
in PEP funds. A Section 5 grant was responsible for $584,000, while
an initial Section 6 grant and an addition to that grant accounted
for the remaining $540,799 in allocated funds,

The Section 5 funds were to provide a total of 79 jobs, with
the bulk of the funds going to five major areas, The largest allo-
cations were in the area of fire protection and environmental quality.,
Other funds were allocated to the Board of Education for clerical,
maintenance, library and teaching assistant positions; to the
Parks and‘kecreation Department for an electrician, a semi-skilled
worker and park laborers; and to the Public Works and Transportation
Departments for an accounting position and automotive mechanics
positions. The small remaining balance of the planned hiring was
to take place in & number of areas, including such positions as a

Consumer Affairs Planner, Finance Department clerks,, a draftsman

for the Planning Department and a personnel assistant for the Training
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Division of the Personmel Department., All of these positions,
including the professionai positions, were designed to be at

the entry level.

The Section 6 funds also concentrated on providing for positionms
in fire protection, environmental quality, recreation and parks,
and public works and transportation, In addition, some Sectione6
funds were allocated to the Model Cities program for keypunch operator
trainees, clerical workers and an accountant. Several other departments,
including the ™ayor's Office and the Finance Department, were allocated
the remaining funds,

The city developed four major guidelines to determine
what jobs should result from PEP funding,

i, Hiring is to be concentrated in areas of great
labor turnover; .

2, New positions should relate to permanent capital
improvements (new parks, fire stations and sewage disposal plants);

3. All workers hired under the PEP program must
meet regular Civil Service requirements;

4, All employees are to be informed that their jobs are
dependent on federal funds and will termimate if the federal
funding stops.

These criteria refiéct the city's experience with the ABC, its
+desire to minimize the possibility of similar problems with PEP
employees, and a concern to maximize the likelihood that PEP

employees will eventually move into permanent city employment.
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The city expects to keep about 90 perceat of the workers hired
under the PEP program,

In addition, all hiring was donme at entry level positioms,
even for professional positions, The major reason for this practice
was to avoid friction between regular city employees and the workers
hired under the PEP program,

The PEP funds were administered by the Personnel Department
within the general guidelines developed by the Board of Aldermen
and the mayor. The Personnel Department tested applicants and sent
potential employees to the relevant departments, where final hiring

decisions were made by the department heads. Applicants were sent

_ to the department heads in groups of three; if all three members

of a group were rejected, no additional applicants could be sent to

that department until six months had lapsed,

Yiotification of the Unions

The city wrote Local #134, the IAFF and AFSCME of the proposed

PEP grant, These letters were dated September 23, 1971 and stated
that comments were to be made by October 8, 1971, There were mo
union comments filed with the City of Atlanta or the Regional Office
of the Department of Labor. AFSCME indicated that it did not respond
because of the newness of the program, the limited time available

for comment, and the union's involvement in other pressing problems
at the time, An officer of the IAFF claimed that he would not have
known of the program at all if he had not bee involved in a city-wide
Manpower Planning Board.
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the Slow liring Problem

Atlanta has had a quite serious problem in filling the jobs
for which PLP funds have been allocated., In July, 1972, the Atlanta
Regional Office of the Department of Labor informed the City of
Atlanta that 40 percent of the funded jobs were as yet unfilled.
The Section 5 grant, which had been originally funded for $584,600
had $385,400 unexpended funds as of July 1, 1972, It was projected
that $350,000 in unuseé funds would remain in September, 1972,

The Regional Office viewed this as a serious problem, It was
particularly upset becamge Atlanta is the home of the Regicnal
Office.

One of the major reasons for slow hiring was the reluctance
of the city administrdtion to become involved in poiitical problems
and dubious publicity such as had been generated by the Atlanta
Beautification Corps. In a letter to the Regional Office of the
U,S. Department of Labor, the mayor explained that the ¢ity

wished to utilize the federal fumnds fully, but that it had been

Iearned that it was a mistake to use federal funds merely because

they were available. lie explained that more was wanted from the
program than simply putting people in jobs. He suggested that

it was to the interest of the city to have ".astable and adminis-
tratively sound employment force for our governmental administratioms,"

and that the city wished to use the PEP program as '"an intermediate

1
1
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step to full, permanent loczliy-trained Civil Service Status.”

1

On the surface, it would appear that a gity fearing the possible
entanglemerts of PEP funds could forego making application for them.

However, it is politically difficuit for a city administration

to explain to its constituency a lack of interest in amwailable
federal funds

The attitude of the city administration resulted in a long
lag between the funding of the Atlanta PEP program and the approval
of the program by the aidermen, The approval was accompanied by
standards for hiring under the PEP program to insure that the
PEP employees would move into permanent city employment,

The hiring process was further complicated by Personnel
Department rules, particularly one stipulating that a department
turning down three prospective employees for a position must wait
six months beforc being referred additional employment candidates.
Observors believed that this rule had the potential to slow hiring
normally, and could also be used intentionally by aldermen and
friendly department heads to slow hiring for political reasons,

Other factors contributed to the slow hiring in Atlanta.

The environmental quality positions could not be filled until the
compietion of a new water treatment plant, The Fire Department
had difficulty with 20 Section 6 trainees who left in the first
week of training. They later returned to the Fire Department, but

the experience made the Department reluctant to get involved in

lLetter from Atlanta Mayor Sam Massell to Regional Manpower
Director William Norwood, Jr., July 31, 1972,
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additional Section 6 hiring, Section 3 hiring for the Fire
Department was delayed because of a recent and unexpected upsurge

in unfilied permanent positions in the department, possibly resulting
from a loss of pav parity with the Police Department,

Some department heads were reluctant to restrict hiring to
poverty areas, as required by Section 6, They argued that this
restriction iimited the quality of their potential employees,
Since a high proportion of blacks live in the Section 6 area,
this argument may also have had raciail cvertomes,

Civil Service exams were a problem in filling the keypunching
positions. Generally, however, testing was not a problem and
there were ample numbers of recruits for each position,

Finally, some positions were not filled due to administrative
problems., In particular, some of the library positions were
rearranged, and hiring had to wait approval for the changes from
the Department of Labor and the city,

The slowness in hiring produced the only major modification
of the Atlanta PEP progran. The U.,S. Department of Labor met
with city representatives on several different occassions to try
to speed the hiring process znd prevent the accumulation of unused
funds, Among the proposals made were offers of assistance in
reviewing civil service procedures for rules which constructed
artificial barriers to hiring., These efforts were of little
avail, except for the develooment of a summer program designed

to hire 289 disadvantaged students at $1,60 ah hour for the




Parks Department.
Even with the summer program, accumulated funds continued
to plague the Atlanta PEP programe. The city may be forced into

action by recent television publicity focusing on the unspent funds.

Chanpes in Uniop Attitude Toward the Program

Although none of the unions representing Atlanta's employees
provided input or made comments on Atlanta's original PEP proposal,
union interest in the program grew during its first year of operationm,
AFSCME and the AFL~CIO Human Resource Development Institute (HRDI)
have been the major critics of the design and implementation of the
program. They have found three general faults in the current PEP
proiject.

First, they feel that the program guidelines were violated
by the city's failure to notify the unions in time for comments.
They believe that the Depgrcment of Labor should have recognized
that the short lead time would make union reaction difficult and
should have made provision to insure participation in the program's
planning stage,

Second, both organizations also expressed concern over the
accumulation of unused appropriations. The summer program was
thought to be an inappropriate use ¢ f money when adults and
veterans, for whom the funds were originally intended, were

unemployed., The labor representatives had only very vague
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ideas about what nad delayed PEP hiring. HRDI had referred appliicants
to the PEP program from the Veteran's Assistance Frogram. Jobs
were available, and the people referred were eligible for employment;
however, these people were mot hirasd. Despite telephone inquiries,
HRDI had not been able to learn why their candidates had not been
hired.

Finally, there was criticism about tbe jobs for which PEP

funds had been originaliy allocated, The unions charged that the
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city had requested funcing for electricians and accountants.

% In creating jobs for people with specialized training, the city
neglected the needs of the unemployed who reaily need the jobs.
; The overall criticism of the Atlanta program voiced by the

two organizations was that the le_ slative intent behind the PEP
srogram was being thwarted by the city's implementation of the
program. They plan to go over the 1973 proposals very carefully
with the object of filing extensive comments with the U,S5,
Department of Labor. This approach, rather than efforts to change
the current program, is planned because of the difficulty that
AFSCME has experienced in getting changes in any city program

once it is under way.

The two organizations anticipated that their comments on ‘the

1973 program would act as a catalyst to communicatibn between

)

the city and organized labor and provide for a cooperative effort

Biiadiied

- ’ between the two in terms of developing che new program. The PEP

program was viewed as having tremendous potential value to the

o
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commurity by providing jobs for the disadvantaged a. 1 needy

if it was properly designed and administered. There w.. little

concern with the possibility that the program would have a negative

impact on union mewmbers or union leverage.
In contrast, other organizations representing city workers

have had little interest in either the employment effects of the

program or the implications of the program for their own organizatioms,

although a number of PEP hires in the Fire Department had been
planned, and although the national offices of the IAFF have been
very concerned about the PEP program, Local # 134 of the IAFF

had not shown any interest in the program during its first year of
operation. Part of this disinterest may have resulted from the
belief that Atlanta no longer planned to hire fire fighters with
PEP funds because of the poor experience with training during the
initial program, and because PEP guidelines have residency
requirements for employees while the Fire Department does not.
Another factor may be that the city is having difficulty in filling
permanent fire fighter positions, and so hirii for the PEP
program in the Fire Department ha: been slow and of limited impact.
1f the originally pl-nned hiring had .en carried out, the IAFF

might have become much more interested in the operation of the

PEP programe.
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Summarvy
Rl It

The major problem encountered by the Atlanta PEP program has
been the failure of the city to hire rapidly enough to use its
aliocated funds. This is a continuing problem, and one that is
not subject to easy resolution because of the Atlanta's peculiar
economic and political characteristics.

This slowness in hiring has been the basis for some union
criticism of the program, AFSCME and the AFL-CIO Human Resource
Development Institute believe that the program designed by the city
does not live up to the legislative purpose behind the Emergency
Employment Act, They criticize both the accumulation of unused
approﬁriations because of slow hiring and also the types of jobs
for which the finding has been used, Finally, it is suggested
that the unions did not have adequate time to make meaningful
commeits on the original program. This was taken as an indication
of the Department of Labor's insensitiﬁity to the labor movement
and other interested community groups,

Although there is union concern with these facets of the
program, there have been neither formal nor informal efforts to
date to make these objections known to the city of Atlanta or to
officials at the Department of Labor. When asked gbout labor-
management problems in the implementation of the program, all of

the people interviewed from either the city or the DOL said they

,//\
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knew of no union problems of any type. Therecfore, they had no
basis for thinking that the project had any impact on the existing
collecéive bargaining relationships.

From the unions' viewpoint, this situation will change in
fiscal year 1973, Whether or not ~ and to what extent - the union

plans materialize remains to be seen.
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CLEVELAxND®
Karen S. and Edward C. Koziara

The Citv of Cleveland

-

Cleveland, a heavyv jndustry citv, had a population of three-
quarters of a million in 1970, a decline of 126,000 frum 1960, The
white pooulation dropped by 27 percent and the black population
rose by more than 15 percent during the decade., Major manufacturing
industries with ereat influence on the Cleveland economy include
aerospace, auto, electrical equipment and machinery, oil refining
and steel, The service sector, however, has been providing an
increasing proportion of jobs.

Because of the city's industrial composition, economic
downturns affect Cleveland sooner and more severelv than cities
with less dependence on durable goods manufacturing. The national
economic downturp of the late 1960's and early 1970's had an accelerated
impact on Cleveland 'M\economy, and between 1969 and 1970 many major
business indicators reported é nuch worse economic situation for
Cleveland than for the rest of the nation,

City of Cleveland officials maintained that the situation was
worse than the bleak figsures indicated because low-income unsgkilled
citizens were attached in disproportionate numbers to the durable
poods industries. Additionally, the city was in danger of losing
some of the remaining jobs. Since 1967, 41 major manufacturing

firms providing more than 15,000 jobs have gone out of business, stopped

lThis case was compiled from secondary sources only, according
to the operating puidelines established by the funding agency.
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manufacturing, or left the city,

As a resuli of the business egpdus, peneral economic conditions
and large high-school drop-out rates,ztue citv's unemplovment rate between
1969 and 1970 rose from 5.1 percent to 8.4 nercent, The city maintains
that this BLS rate is an understatement, The Research Division of the
Ohio Department of Persomnel calculated an 11.6 percent rate for the
first quarter of 1971 and est» ated minority unemployment at
20,1 percent., Unemplovment was highly concentrated in Cleveland's
predominantlv black Near-f£ast Side., With higher unermployment
rates, the pool of unemployed was more skilled in 1971 than in the
mid-60's, Many who lost jobs had been employed in aerospace,
electrical and non-electrical durable goods manufacturing,
construction and automobiles., Veterans were 45 percent of all males
resistered with the fhio Bureau of Luployment Service, Cleveland also
had close to 35,000 welfare cases,

Fecnomic and employment conditions have had a disastrous
effect on the city's tax base, and Cleveland was confronted with a
fiscal crisis in 1971, With fewer property and payroll taxpayers
to draw unon for support of needed services, the city in 1970
had submitted to Cleveland voters a request for a .8 percent payroll
tax increase., In order to sain support and provide city property
owners with a tax plan based on "ability to pay', a property tax
levy was not submitted for renewal., The payroll tax increase was

voted down, The same issue, with a slightly lower rate, was submitted

2 Every vear between 4,500 and 5,000 youth drop out of Cleveland schools,




Gk b mumd GEE SR P O e

again in early 1971, Once more it was defeated., As a result, tax
revenue available to the city's General Fund Account shrank from 105
million dollars in 1970 to 97 million dollars in 1971

While resources were shrinking, the cost of needs was rising,
An increase in city budgets of nearly 30 miliion dollars was caused
by new labor agreements, additional nublic safety vnersonnel, needed
capital improvements, equipment replacement, and an expanded recrea-
tional program, At the end of 1970 the city had employed about 15,000
people. Between January 1 and September 30, 1971, the city had
laid off 1,725 employees. An additional 826 positions had been
vacated through attrition and retirement, The overall economic,
employmént and financial situation faced by the city was more
desperate than any of the other cities in this report,

Cleveland has a strong mayor-weak council form of government,
The city has home rule, which means it has the power of a municipal
corporation to frame, adopt, and amend its charter for its government
and to exercise all powers of local self-government subject to the
Ohio Constitution and general laws.  When the PEP program
began, Cleveland had a Democratic mayor, Carl B. Stokes, and a
Democratic city administration. In November 1971, a Republicau mayor

valph Perk, and nepublican adwinistration took over the city government.

imployee Organizations and Bargaining listory

Cleveland negotiates with 17 unions, Important among them are
the Foremen and Laborers Union, the Intermational Brotherhood of

Teamsters, the American Federation of State, County and Municipal

b
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arpenters and Pile Drivers, the hio

Federation of Licensed Practical iiurses, tae Cleveland Building Trades
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Council, the Association of Cleveland Fire Fighters, the Fraternal

nrder of Police, and the Cleveland Police Patrolmen's Association,

il

Many of the city's bargaininpg relationships, including those

w1lth AFSCME and the Fire Fighters, are well established and have

Bastindosh )

a long history. Public employee unions are relatively strong in

- -~
Cleveland because of the traditional Nemocratic party-labor political
ties which exist in many northern big cities. For example,

construction workers in municipal employment are generally oiven

a percentage of the wage which is nesotiated in the private sector.

In Cleveland, city anc¢ private comstruction workers are at parity.

The close relationship between the city and its unions began

RS

to show signs of strain under the former vemocratic adrministration,
A number of strikes were calied., Layoffs took place as the city's

financial condition worsened, Under the subsequent Republican

FRNG——

administration the lavor relations atmosphere has remained
' tense., Layoffs and the threat of further layoffs have seriously
impaired the quality of city service and the state of labor

. reiations, Few unions have escaped the economy drive,

The PE? Program

The city of Cleveland received funding under three separate

prants during 1971 and early 1972, The first two of tnese were

issued November 1, 1971; a Section 5 grant for $2,459,000 and a Section 6

ERIC
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prant, A third grant, for approximately $3,400,000 was issued on
Januarv 14, 1972,

In the oricinal proposal filed by the Stokes' administration, the
city placed first nriority on meeting unmet public service needs and
second priority on oroviding job; that would be transitional to
permanent emplovment, To help determine what positions should be
recuested, the citv asked the directors amnd commissioners of all
city departments to identify jobs which they regarded as essential
for providing adecuate levels of public service, These reports
were the basis for singling‘out six departments which had been
hit hardest by funding cutbacks. The following list shows the

departments and positions designated as being in need of tlie most

PLP funding:

Department Position
Safety Patrolmen
Health Public Health Nurses,

Practical Nurses,
teneral Health Aides,
Technical Specialists

Public Service Waste Collectors, Waste
Collector Drivers

Public Properties Directors of Recreation,
Phvsical Directors
Municipal Laborers

Housing Inspectors, Clerical,
Plumbers, Relocation Personnel

Community Development

Civil Service Examiners

B~5
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In its recuests for 7.7 fuiding, the citv specifically proposed
to use the appropriate funds to restore needed public services through ‘
the niring of laid-cff city emplcyees to thelr foruer positions rather
than to add new positions and employees. The city argued that
aithough some of the workers eligible for PEP emplovment had been
unemploved for less than six months, the proposal did not violate
the EEA's maintenance-of-effort provisions. Cleveland's general
econonic and financial position was described in great cetail, and
the proposali also pointed ocut that funding to restore these services
was not available from local, state or other federal sources.

When funds were appropriated for the first two grants, no limitations
were placed on their proposed use to rehire laid-off city emplovees
and to restore discontinued city services.

In order to comply with existing labor agreements and the PEP
suidelines, the ciéy established hiring priorities for the PEP

Program. The f.rst three groups ranked were as follows:

onunnd
v

b3

1. Former city employees laid-off from city jobs as a

{]
b

result of the financial crisis who are unemployed must be
hired before the citv opens up positions to new job
applicants;

2, Unemployed and underemployed veterans;

prosed  paswd

3. Those disadvantaged persons who have been laid off
from contract JOBS or OJT training because of labor
market conditions, or who have completed employability
plans and/or training courses under Department of Labor

manpower programs and cannot find immediate employment

at the trained skilled level,

ERIC

A FuiToxt Provided by ERIC
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Thus, the city pilamned to hire back laid-off citv emplovees
pefore hiring veterans, the &isadvantaged, the neav-disadvantaged
poor, the near poor, and other unemployad and underemployed.

s A Department of Labor review of the results of Cleveland's
first two PEP grants showed that, as of January 1972, about 96
percent of the 297 jobs funded under the Section 5 prant and 86
nercent of the 85 iobs funded under the Section rrant were filled
with previously laid-off city emplovees, Cleveland's recall rate
was higher than the recall rate in amy other city, and it was

e substantially higher than the national average of between ten and

eleven percent,
The review of the Cleveland PEP program also indicated that
the progran did not have adequate numbers of participants from

. various segments of the disadvantaged and unemployed, particularly

- Vietnan-era veterans. The Department of Labor emphasized the

inportance of providing emplovment for veterans; its goal was for

veterans to make up at least one-third of the PLP program

.

participants, Nationdlly about 30 percent of the participants were
veterans, while in Cleveland only about 1l percent were veterans.

The high percentage of recalls in the Cleveland program also
raised the question of whether the city was violating the maintenance=-
of-effort provisions of the EEA, The Department of Labor did not
want cities shifting their revenue and finance problems to the
federal gOVﬂrnmené by laying off employees with the expectation

that federal assistance would provide for their recall,

B~-7
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Cieveland got a aew mavor and city administration in lHovember 1971.
The new administration applied to the Department of Labor fr an
increase in the original Section 6 grant, and on January 14, 1972,
the city received an additional allotment of $3,400,000.

During the vperiod when the grant was under consideration, the
Denartment of Labor became aware that Cleveland was planning two
additional layoffs ¢f a total of about 900 city workers for the
spring of 1972, Concern with the proposed lavoffs, the high percentage
of recalls in the Cleveland PLP program, and the crogram's lack of
concentration on certain segments of the unemployed led to further
investigations of the city's proposed use of the additiomal $3,400,000.

Department of Labor and city officials met to discuss these
problems., As a resuicr of their meeting, Cleveland received a letter
from the Director of PEP which stated:

We think the recently announced Section 6 allocation
shou’d bYe used primarily to establish jobs that will
nermit the hiring of unemployed persons who are not
former rmunicipal employees. Specifically, no more
than 15 percent of the $3.4 million allocated on January 14,1972,
may be used to rehire persons employed by the city during
the six month period preceding the grant application.3
This requirement was imposed on the grounds that the primary
purpose of the Imployment Lnmergency Act was to ,provide jobs for the

unemployed and disadvantaged, not to rehire laid-off city employees.

Moreover, a definite percentage of recall would eliminate the need for

a2
Letter from William Virenpoff, Director of PEP, to Yr, Campenella,
Cleveland Citv Budget Director, February 4, 1972,

3-8
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D0L to use its iimlted puersonnel to investigate Cleveland's
financial position in orcer to insure that the LEA's maintenance—
of-effort reaquirements were not being violated, Limiting the
percentage of laid-off rmunicipa’ employees that could be recalled
with PEP funds was an unusual measure for DOL to take, The

only similar restriction on a grant award was in the City of
Scranton, Lven with tne imposition of the limitation on recalis,
the percentage of recails among Cleveland PEP narticipants was
expected to be about 50 percent. This percentage would still
place Cleveland significantly above the national average for
recalls,

DOL and city officials discussed the implications of the 15 percent
limitation before it became official, Not all laid-off city
emnloyees were exempted from parvicipating in the PEP program once
the city had made the allowed 15 percent recalls, The city was
permitted to rchire without limit employees who had been laid off
for more than six months. ©During these discussions, the city

indicated that it felt that it could satisfyv both its union
A3

agreements and the grant restriction on recalls.”

Later in February the city published notices of tie grant
application in local newsnapers and sent copies of the application
to the concerned unions. Noue of these notices contained
reference to the limitation on recalls,

Corments on the grant application from the FOP and Local #93 .

4
Letter from A.A,Caphan, Pegional Attorney, Department of
Labor, to David 0, Williams, Director of Smecial Review, Office
of the Assistant Secretary for “anpower, Department of Labor, ‘ay 5, 1972,
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of tne TAYT 7y ilea wita cne N0L durine Marca.,  The unicns'
rajor commlaint avout the prant was that Section 6 funds
restricted job eli~ibility to residents of areas of high unemployment.
Cieveiand's city charter does not recuire city emplovees to be citv
residents., As a result, city emplovees who were living outside
the city and vaitine for recall would not be eligible for iobs

by the grant,

A meecting between DOL officials, city of Cleveland officials,
and'rcpresentatives of the concerned unions was held on March 13, 1972,
Durirg this meeting, the FOP, Local #93 of the IAFF, and the city
and DOL representatives agreed to award the entire grant to the
Board of Lducation. However, a dissatisfied AFSCME spokesman suggested
that representatives from national union headquarters and officials
0of the DOL meet to discuss dropping both the Section 6 residency

(2
requirement and the 15 percent limitation on recalls, The city

finally amended the .grant proposal to drop Police and Fire Department
positions from the application.5 AFSCME's sugeestions had no ap-

narent impact on the proposal, and the DOL approved the grant

on March 22, 1972,

Union Lepal Action

AFSCIE, concerned that the grant restriction would result in

city jobs going to new employees rather than to laid-off union

5Letter from Cormodore Jones, Chicago Acting Regional
‘fanpower Administrator, DOL, to Harold O, Buzzell, Deputy Manpower
Administrator, U.S.D.L., Yarch 27, 1972,
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merbers, beean lecal action on “farcen 27, 1972, bHv recuesting injunctive

relief to preveat the city from hirine peonle other than laid-off
emmlovees vith PLP funds, Injunctive relief vas denied

nending a fuller consideration of the issues.,

In its suit against the city, the union charged that the 15
percent limitation violated the nrovisions of the EEA and the
administrative rulings designed to implement the law. The law
provides:

(1) the nrogran... (8) will not result in the

displacerment of currentlyv emploved workers

(includine nartial displacement of curreatly

emnloved workers such as a reduction in hours

of non-overtime work or wages or emnlovment

benefits), (C) will not igpair existing

contracts for servicess..
In interpreting this;%rovision, Department of Labor administrative ”
regulations do not distinsuish between regular grants and grants
to fill pre-existing iob slots which would not be filled without
PEP funds. The union also based its nosition on a Department of
Labor regulation which excluded laid-off emplovees waiting for
recall from the definition of unemployed persons eligible for
PEP employmcntt The union reasoned from this provision that
laid-off cityv =mr svees fell into the catesorv of workers protected
from displacem. by workers hired with PEP funds,

The union further argued that the 15 percent limitation on

recalls irnored existing lahor relations contracts and civil service

reeculations, Section 30 of the contract between the city and

éf:fl - e e

6 42 U.5.C.A. Section 4831(a).
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AVSCHUL states:

Lmniovees shall be recalled in the reverse ¢ Jer of
layoif in accordance wita the rules and re~ulations
of Civil Service....i lald-of© emnlovee will be
recalled to thc first availible job nosition which
ke is qualified to nerform,

Civil Service re;ulatioas require that the names of laid-off

>

emnlovees be placed ot the head of the eligible iist for jobs ‘

from vhich taev were laid of€ and for similar jobs for which
they would be eligible,

The provision in the lav which stipulates that PLP grants .

cannot interfere vith existing contracts for services was the

Sasis for AFSCL's second maior arcument, The union stated that, s
aithourh the term “contracts [or services' is vague and open te

a nunber of interpretations Congress would have specificelly

exclnled collective bargaining contracts fron this nrotection

if it had meant to do so., The union reasoned that its agreement

with the city feil within che protective limits of the phrase
"contracts for services', and that city hiring for the PIP
projra™ which ignored the senioriiy and recall provisions of that
apreement interfered wita the citv's existing contracts for
services, Finally, the union argued that if Congress had intended
to protect contractors rom having their services replaceda by the
DPEP nrogram, 1t iad also inteaded to protect current and laid-off
citv omployees from losing thz2ir positionms.

The Citv of Cieveland and the DOL vere defendants in the case.

The - argued that laid-off city employees were clearly not currently

employed workers, Therefore, the requirement of the Imergency

b-12
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ymplovment Act that 2P particinants not replace currently
erploved woriers was irrelevant to whether ot not iaid-off municional
workers could be rehired with PEP funds, -
Second, thev contended that the union's agrcement with the
citv was not a "contract for services' within the meaning of the
act, 'Mmile agreeing with tue union that the pnrase was vague and
open to interpretation, thev reasoned that the phrase should
te considered and interpreted in light of the law's express purpose
and explicit provisions.
The major purpose of the law was to aid the unemployed,
with a special emphasis oa oroviding employment for Vietnam
veterans, new labor force entrants, the clderly, persons with
lirited abilitv to speak ®nglish, welfare recipients, migrants,
and people displaced because of technological change, If the
distribution of PNl funds were entirely ruled bv the provisions
of coliective bargaining contracts, it would be difficult to
fulf1ll the 1law's major purpose., The benefits of the act would
be concentrate i on one small sepment of the unemployed rather than
being distributed among the unemployed and underemployed
generallve Therefore, the defendant., reasoned, it was unlikely
that Congress intended the phrase "contract for services" to
include collective bargaininpy contracts.
The DOL also argued that thg 15 percent limitation was simply

»
one mechanism amony several designed to implement the maintenance-

of-effort/ézquirements ot the act, Without this provision, the DOL
A
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would he requireu o investizate continuously Cleveland's financial
situation and hxring practices to cetermine if the city was

transfer ..z its financial problems to the federal government,

The U,S. bistrict Court .Judge hearing the case ruled in favor
of AI'SCYZE Loc¢ .. -78, The decision statad that the limitation
on rehires wos discriminatorv because it prevented the fulfillmen*
of the .aw's recuirement that funds be distributed ecually among
thie unemploved. Second, the limitation on recalls to ensure
raintenance of effert by the city onlv had an impact on individual
emplovees, It did not prevent the city from shifting job positioas,
filied with new emplovees, onto Che PEP payEPll. Tfinally,
thére vas no evidence that the limitation would increase the
hiring of veterans or other groups of unemployed workers, because
no record was vresented as to how many of the laid-off persons had char-
acteristics favored bv the law. Therefore, the Court decided

that the 00L vent beyone its adninistrative authority in develoning

the 15 percent limitation cn rehires.
Summarv
B
Cleveland's financial problems resulted in layoffs of large
aurbers of city empiovees. The citv used most of its first two

PIP erants to restore cut services and to rehire city employees

3-14




on lavoff, The NOL, concerned dbecause the city was not using
PIP funds to nrovide jobs for thne segments of the unemployed
siven nreference in the LLA, limited recalls to 15 percent
of the workers hired under the city's taird PLP grant.

AFSCME local #78 feared the PEP grant would result in jobs
poinz to new employees while union members remained on lavoff,
It filed suit in District Court to test the legality of the limitation
on recalls. The major issue in the case was whether or not
administrative rulines designed to effectuate the broad policy
poals outlined in the EEA could take precedence over collective
bargaining agreements. The court ruled that the DOL had oversiepped
its authoritv in making a ruling which discriminated against some
of the unemploved and which did not ensure either maintenance of
effort on the part of the city or a more equitable distributior of
jobs among all seements of tke unemployed., The Court ruling ‘

apnroving the use of PEP funds for recalls could have implications

for other cities.

)
Some observors suggested that the Cleveland problem resulted

from political differences rather than from labor relations issues.

LY
’

It was thought that the current Repubiican administration agreed
to the 15 percent limitation on recalls because it waated to avoid
rehirine laid-off workers originally hired by the previous

Democr ﬁic administration and that the DOL was sympathetic to

the current administration's concerns. The judge in the case was
one of those who saw this possibility: "Even a mildly cynical

person would guess a new city administration would prefer to fill
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sritions as ncessible witn new employees.,

jugrest’ tnat tne new city administration's hostility to

collective barraininn caused the nrobliem. According to this

v
s

anrlysis, AFSCYD turnca to the courts in order to get better

treatment fron

with the 9IL's
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the citv rather than to express dissatisfaction

Jome _CuL officials feared that ailthourh

because of moor labor relationms betw.en the city

¢ the unions, it would result im a decision that would have a

<,

" a I ane - . * e Iy B
catlive Immalt ono e CEP program,

ic Lmulovee, aovembdr, 1972, o.1i2.
3 S 3 .

etter -
to wavid 3, Vi

ror A.A.Coghan, Rerional Attornev, Departuent of Labor,

liams, Office of the Assistant Secretarv for
tnent of Labor, llav 5, 1972,
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DAYTON*
Je Joseph Loewenberg

Th2 Citv of Dayton

The City of Dayton, 0Ohio, has a population of approximately
one~quarter million persons, It is orimarilv a manufacturing center !
of basic materials and finished nroducts, although the federal

government employs a substantial number of area workers at Wright

Patterson Air Force Base,

Sl

Dayton has a home-rule charter from the State of 0hin, The city

is governed under a council-manager form of povernment., The

Ershihnd

council, the City of Dayton Commission, is composed of five
commissioners, The city also has a three-member Civil Service
Board in charge of appointments, promotion, layoff, and other

personnel matters of municipal workers,

In mid-1971, the general economic situation of the Dayton
area was bleak, Workers were averaging 10.5 fewer hours of work
than a vear earlier, Moreover, 7.7 percent of the labor force
was wunemployed, a higher proportion than at anv other time in
the recent past, Dayton thus,pained the dubious distinctien
of having the highest rate of unemployment among Ohio's major cities,
The outlook for the immediate future of the economy did not
bode well, Jational Cash Pegister had already transferred

elsewhere large parts of its former Dayton preduction, The

| lThis case was complled from secondary sources only,
] according to the operating guidelines established bv the funding ageacv.
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taeking simdiar stens. A series ¢i larpe-scale labor strikes
complicated the economic future.
The economic piight of the Davton area was reflicted in the
citv's fiscal situation., The city had experienced declining trevenues
and had been.unable to gain additional moneys from taxes. Dayton had
declared an austeritv orogram in November 1970. As a result,
425 city employees werc laic off between February and September 1971,
over 30 percent of them after the start ¢f the Public Emplioyment
Program (PEP). Tune reduction in services included police, fire,
sanitation street maintenmance and recreation, Among those laid off

in September 1971 were 57 fire fignters,

Ymplovec Organizations and pPargaining Historv

Althouph the State of Ohio has no legislation authorizing and
reguliating collective bargaining for public employees, Dayten has
extended recognition to and bargained collectively with its
employees for a number of years, The city has a labor reiations
specialist on its staif to deal witnh the employee organizations,
Approximately 75 percent of the citv's employees are represented by
unions and covered by collective bargaining agreements. The principal
unions are: (1) Dayton Public Service Union, Local 101 of the
Anerican Federation of State, County and Municipal Employees, AFL~CIC;
{2) Dayton Fire ?Fighters, Local 136 of the Internmational Association
of Fire Fighters, AFL-CIO; and (3) Dayton Fraternal Order of

Poiice, In 1971 the fire fighters represented 409 firemen, including
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Do acUICHENRTE, Ca3TULl ) 28 LLaivell lils. lae roLlicil reopreseated
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DoLacemin, lac-aeiny JZ osergeants, lieulenanls and captainms, Both

URLLOTIneC CEoUps RaVE aaa writren collecslve oargaining asroewmsats

‘he agreencnis Zor soth police and fire

new agreemcnt, (ther sabor organizat.ons representing municipal
employecs in Dayton include the lezmsters, Carpenters, Operating
ngineere, anc thoe 3ullding Trades Couacuo,

[ .
~ag PEP Proiocet

ayton witn an opnortunity

f»aders, weate coilection, parx development asnd maintenance,
recreation, and street cleaning,’™ The emphasis on restoration of
services was siressed by the city snd conveved to the unions.

The City of Sayvon filed for iaitial funaing of $186,040 (20percent
ol its allocated share of Section 53 Zunds) on August 23, 1571,

The icbs listed in the fnitial appliication were for § laborers, 3
cquiprent overstors, and 19 fire fignters,

ihe city‘s\application for full funding on September 7, 1971,

re-empinasized the pricrities in eannumerating the 90 jobs to be

o

City of vavton, Application for Full Funding, Septimber 7, 1971,
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availablc under tng ?L°P -—rogram 62 {ive fighter dobs in cthe fire
13 communicazions and clerical jobs in the police
department, 1 cierical job iIn the law desartment, 22 jobs (laporer,

uilding atteadant, golf handymen, etc,) in the human resources

[

department , and 43 jobs (waste coillector, auto mechanic, iaborer,

building attendant, etc,) for the service and buiidings department.

The city announced its employment incentions by specifying

The employees to ve hired under this Act wilil be
former Cityv Emplovees who were laid off as a result
. of the austerity program which has been in effect
in the Ciltv of Davton since Septerber, 1970, The
employees will be recalled on a seniority basis, and
according tc laber agreements and the Civil Service
rules and repulations; with those having the most
senioritv being recalled first,?

The seven unions representing city employees were notified of the
city’s application for full funding cn August 30,1971, Thev were
asked to submut comuments to the city oy September 9 if the comments
were to be included in the application or to the Chicago regiomnal
office of the U,S., Departmert of Labor hetween September 9 and
September 25, 1971.

Additional Zfunding for the Dayton PEP program was made available

ir October with tne release oif Section 6 funds for severely depressed

areas., fhe citv reccived $333,600 in federal funds for 33 jobs,

ol whichi 10 were cowmmuaity service officers, 4 fire fighters, and 14

et

a- iaborcrs, Tne methods oi recruitment and selection mentioned in the

eariier application were also included in this one, The employee

ve

3City of Dayton, Application for Full Funding, p. 17.

ERIC

Aruitoxt provided by Eic:




-

Aoliiiand

bl

|
i
l

organizations previousily contacted about the city's Section 5
application were notified of the Section 6 application and were
sent the proposal for comment on September 30, 1971,

The city quickly filled the 123 slots av;ilable under Sections 5
and 6 of the PEP program authorized for Dayton, All but three
of the {obs were recalls of former city empleyees who had been
laid off, TFifty~two of the 57 fire fighters laid off in September
were rehired under the PEP program after 30 days of lavoff. These
inciuded a number of minority group members, welf;re rec¢ipients,
and/ot veterans of the Viet Nam war; none of those hired, however,
could be classified as disadvantaged,

The city continued to experience fiscai diificulties. At the
end of 1971 the city found it had collected $1 million less in
revenues than a year earlier, An attempt to gain more taxes by
increasing the income tax was defeated for a second time in December 1971,
The authorities therefore decided on a $1.4 million cut in the 1972
budget, including layoff of an additional 47 city employees in
early 1972, The largest single source of saving was to be the
elimination of one fifteen-man fire crew., These decisions set
the stage for major union protests in the PEP program in Dayton.,

The tayoff of regular city employees brought to light the
problem of defining the position of PEP participants, The problem
was magnified by the existence of civil service regulations and
provisions in collective bargaining agreements between the city and
its employees which required that layoffs in affected areas be in

order of least seniority. . The collective bargaining agreement
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did z=ot specificatly imclude senioritv but referred to the civii
service regulations as follows:

This Agreement is subject to all existing State

Laws, Civii Service Rules and Remulations, Municipal

Charter Provisioms, Citv Commission Ordinances and

Resoiutions; provided that should any change be

made ia anv State Laws, Civil Service Rules and

Regulations, Municipal Charter 2ro¥isions, City

Commission Ordinances and Resolutions wnich would

be apnlicable and contrary to any provision

contained herein, suchk provision herein contained

snall be automatically terminated and the remainder

of the Agreement shall remain in full force and effect,,.b
Enforcement of thn existing civil service regulations would have
nmeant the layoff of PEP participants, Regular city employees cruld not
bump immediately into PEP positions because PEP program rules
required city emplovees to be laid off at least 30 days before
being eligible Zor a PEP job, Lven tnen a serious question
would be raised if the city were violating the maintenance-of-effort
recuirement. On the other hand, to lay off regular city employees#é
while PEP particinants continued to work (even for the 30 days
in which regular city employees were gaining eligibility to participate
in the PEP program) would have violated the civil service and
collective bargaining reculations, The only feasible solution
seemed to be for the city to lay off the regular employees and
11 PLP narticipants with less seniority, than the regular employees,
keep the PLP positions vacant for 30 days, and then fill the vacant

PLP positions with the laid-off regular city employees and the

laid-cff PEP participants in order of seniority, This solution would

bprticie XXII.b. of Agreement between City of Dayton and
International Association of Fire Fighters, Local 136, December 29, 1970
to December 26, 1971.

C-6
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have requiread Zavinr olf alour 130 PEY waveicipants and Keeping

tae jobs unfilied fcr 30 days. The solution was unsatisfactory,
especially to the PLP administrators in the U.5. Department of Labor.

The Civil Service Board was willing to amend its Regulation 24 to per-
mit retention of thne PEP participants during the 30-day wai.ing period
of laid-off regular city workers, with che understanding that che
regqular city workers would then bump the most iunicr PEP participants.
An amendment to civil service regulations to effect the above plan
was opresented to the City Commission on January 5, 1972,

UJnion protests forced the Commission to table the proposal for a
week, During the interim; representatives of the U,S. Departmeiit
of Labor met with union officials in the citv to enlist support
of the civil service amendment, The Civil Service Board also
asked the city to nepgotiate the change in regulations with the
uniong, ‘Vhen the city 15“3; the unions to waive voluntariiy
their seniority iights, the unions refused.

The City Commission did not approve the amendment to the
civil service regulations fhe ween of January 1Zth., Instead,
the Commissioners decided to ask the unions to do without previously
bargained pay raises in order to provide sufficient funds to
avoid any layoffs, 1In tnis way, the Commissioners hoped to finesse
the eatire layoff-recall problem, The hope was in vain; khe unions
rejectec the Commission's proposal, The city once again had to
face the problem of layoffs in 44 regular city jobs, . -

On February 9, the City Commission passed the resolution to

waive the civil service reguiations with respect to seniority in
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lavoffs under certain conditions, Ythe purpose of this waiver was
to permit PEP narticivants to continué their emplovment during the
30 days 1t would take laid-off city workers to accumulate eligibilitv
for PLP employment; following the 30=day period, the laid-off
remgular workers would bump the PEP hires and themselves enroll in
the BEP program. The AFL-CIO citv council as well as the United
Auto Workers were renorted packing the citv in this matter.

The three major public employee organizations in Dayton
(fOP, IAFF, and AFSCME) immediately filed legal suit against the
city to prevent the Comaission's resolution from being implemented.
The suit in U,S. district court charged the city with violating
due process under the city's civil service regulations and with
violating the U.S. and Ohio constitutions. The unions were
primarilv concerned with protecting their semiority rights in layoffs.

A secondarvy issue was whether laid-off employees could be
recalled to PEP jobs if thev did not meet the residency require-
ments of Section 6 jobs. The U.S. Department of Labor had
previously agreed to the city's request to combine Section 5 and 6
jobs in this ingtance to allow all laild-off regular employees to
be recalled to PEP jobs, whetner or not such employees lived in
areas designated under the Section 6 grant, . The unions were
given assurances to this effect, The basic problem of seniority-
rights remained unresolved,

The city's initial reactiom to the court suit was to de iy the
layoffs of regular city employees pending the outicome of the suit.

Two days later, however, the city manager decided to proceed with

the layoff of 40 employees, including 15 fire fighters and 2 police officers,

Cc-8
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At the following neciing of the City Cemmission, the city
manager nroposed three emergency ordinances:
i, A orohibition of strikes dy city employvees, with
penalrxr2s for oifending individual strikers and their organizations;
2., Resoliution of agreement disputes “.rough mediation
and binding arbitration; and
3. Elimination from the bargainine unit of officers

in the police a

3

d fire departments.,

The city rmanager justified nis request on the grounds that the FOP's
actions in breaking off contract negociations "exposed the city to
nossible deterjoratrion of services."” The proposals were opposed

not only bty the public emplovee organizations affected but also bv
the AFL-CIO Distnfég'Council. The strike prohibition was regardea
as unnecessary because Ohio's Ferguson Act already prohibited strikes
and the ¥0P had alreasy guaranteed the city it would not support
strikes or work slowdowns by its members, The elimin&tion of
supervisors from the bargaining units would cost the protective
service organizations 172 members as well as much of their
experienced leadership. Decpite the opposition, the Commissioners
unanimously passed ail three ordinances,

Union reaction tc the laber legislation included a meeting
sponsored by the AFL-CIO, a mail wote by the fire fighters to
authorlze union officials te call a strike whenever they deemed
it appropriate, and the threat of court action by the police,

Meanwhile, the court proceedings began on the unions' suit

to restrain the city from laying off city emplovees while PEP
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answer tnpe suxt,  But tae cudge's supgestion for barvaining produced

g ne dilfereni resalc taan tne urevious attempts,

- Another suit vas Jilled L tae court oI common picas on benaif
i

i

of ten of th? fifteen fireren wao received notice on Februarv .7

that they wouid de 1laid oif on February 25, The suit recuested a

FECIT

&
rreliminary and permanent injuncoion (o prevent the layoffs while 52

[SPR———,
rn

ire fighters witnh lesser scniority were retained; the 52 .fire

fiphters had all beea employed under LA funas., The city answered the

sult by cliaimin: that iis actions regarding the laveff of firemen

was covercd by ivs aone rule authoritv, It maintained that a

restraining order wouid cause much more irreparable damage to
wae citv than the absence of sucn an order would cause the plaintiffs.
The city would be forced te layoff ar -~dditional 52 workers, would

e suffer a severe loss in fire protection, and would place itself in

danger of 'losiag continued federal funding of the entire PLP

arogram, On Marcii 1 the vequest for the {niunction was dismissed
on the grounds that 'there existed an adequate remedv at law,"
An appeal was filed tws weeks later with the Court of Appeals

of Montgomery County, Ohio. The .ppellants based their case on
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LWO TTONC L el _Tae,y, “whesinal flaws are cuberdinate to tae

5lAlC constitulzon and Stdabe statltes governine worhir - conditions
Of municipal erplioveer, Second, in in wiccion would be annronriate
to the corwla.nt, Azszezling to the DJavton Civil Service
5047 would be useless since it was a partv to the case and had
been inQCrumcnzal in alte;ing the established layoff procedure,
The citv defendec its daction and the lower court's ruling bv the
same iine of reasoning it had emploved previously, Desides
some rule authority, tne eity maintained that the
state constitution ncither specifically mentioned nor implied the
srotecticn of seniority rights. Such rights were therefore a
matter of municipal concern and regulation. One new argument
introauced formally by the derense at this step was that the
fire fighters hired with PEP funds were in a separate job category
("fire fighter LLA") from regular fire fighters. The DPEP
narticipants rad been hired on the basis of prior experience and
not tnrough normal competitive civil service examination, One
of the qualifications for cheir employment was that they had not
been on the city payroll in the previous 30 days. Moreover, they
were being paid from different funds than reguiar fire fighters.
~
Direct comparisorn between the two categories was invalid, Thus
the seniority rights or repular employees involved had not been
violated,

L

The three-memb.r panel of judges of the court of appeals

issued a unanimous decision in 