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STATE POSTSECONDARY EDUCATION COMMISSIONS

MONDAY, APRIL 9, 1973

Heovse or REPRESENTATIVES.
SpeeciaL SUBCOMMITTEE ON EDUCATION
or THE CoxyMITTEE oN Envceation axn Lasor,
Washington, D.C.

The subcommittee met at 10 2.m., pursuant to call, in room 2261 of
the Rayburn Office Building. Hon. James G. O’Hara (chairman of
the subcommittee) presiding.

HPl:'esent: Representatives ’Hara. Quie. Lehman, Dellenback. and
Huber.

Staff members present : Jim Harrison. staff director: Elnora Teets.
subcommittee clerk; William Gaul. full committee associate counsel:
and Robert Andringa. minority staff director.

Mr. O’H.ra. The Special Subcommittee on Education of the House
Committee on Education and Labor will be in order.

Today we are beginning hearings on the administration’s policy
toward section 1202 of the Higher Education Act, as amended, and
the implications of that policy for title X and other related provisions
of the Higher Education Act. Last summer, as a part of the Education
Amendments of 1972. section 1202 and title X became law. The staff
is directed to see that the text of title XII, title X, and of the other
provisions of law referred to or closely connected with them, be
printed as part of the hearing record.

[Materials referred to follow :}

COMPILATION, PROVISIONS OF LAW RELATING TO SECTION 1202

A. PROVISIONS OF THE HIGHER EDUCATION ACT OF 1965, AS
AMENDED. TITLE XII—GENERAL PROVISIONS

STATE POSTSECONDARY EDUCATION COMMISSIONS

Sec. 1202, (a) Any State which desires to receive assistance under section 1203
or title X shall establish a State Commission or designate an existing Seate
ageney or State Commission /to be known as the State Connnission) which is
broadly and equitably representative of the general public and public and private
nonprofit and proprietary institutions of postsecondary education in the State
inelnding community colleges (as defined in title X)), junior colleges, postsecond-
ary vocational schools, area vocational schools, technical in.titutes, four-year
institutions of higher education and branches thereof.

(b) Such State Commission may establish committees or task forces. not neces-
sarily consisting of Commission members, and utilize existing agencies or orga-
nizations, to make stndies, conduct surveys, submit recommendations. or other-
wise contribute the best available expertise from the institutions, interests
gronps, and segments of the society most concerned with a particular aspect of
the Commission’s work.

(c) (1) At any time after July 1, 1073, a State may designate the State Com-
mission established nnder subsection (a) as the State agency or institution re-
quired under section 105, 603. or 704. In such a case, the State Comnission estab-
lished nnder this section shall be deemed to meet the reqnirements of such sec-
tions for State ageneies or institntions.

(1)
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(2) If a State makes a designation referred to in paragraph (1)—

(A) the Comnnissioner shall pay the State Commission the amount neces-
sary for the proper and efficiest administration of the Commmission of the
functions transferred to it by reason of the designation ; and

(B) the State Connnission shall be considered the successor agency to the
State agency or institution with respect to which the designation is made.
and action theretofore taken by the State agency or institution shall con-
tinue to be effective until changed by the State Commission.

(d) Any State which desires to receive assistance under title VI or nnder title
VII but which does not desire, after June 30, 1973, to place the functions of State-
Commissions under such titles under the authority of the State Commission
established pursuant to subsection (a) shall establish for the purposes of such
titles a State Coinmission which is broadly representative of the public and of
institutions of higher educaticn (including junior colleges and technical insti-
tutes) in the State. Such State Commissions shall have the sole responsibility for
the adininistration of State plans under such titles VI and VII within such State.
(20 U.S.C. 1142a) Enacted June 23, 1972, P.L. 92-318, sec. 196, 86 Stat. 324.

COMPREHENSIVE STATEWIDE PLANNING

Sec. 1203. (a) The Commissioner is authorized to make grants to any State
Commission established pursuant to section 1202(a) to enable it to expand the
scope of the studies and planning required in title X through comprehensive in-
ventories of, and studies with respect to, all public and private postsecondary
educational resources in the State, including planning necessary for such re-
sonrces to be better coordinated, improved, expanded, or altered so that all per-
sons within the State who desire, and who can benefit from, postsecondary edu-
cation may have an opportunity to do so.

(b) The Commissioner shall make technical assistance available to State Com-
missions, if so requested, to assist them in achieving the purposes of this section.

(¢) There are authorized to be appropriated such sums as inay be necessary to
carry out this section. (20 11.S.C. 1142b) Enacted June 23, 1972, P.L. 92-318,
sec. 196, 86 Stat. 325. o

TITLE X—COMMUNITY COLLEGES AND OCCUPATIONAsL EDUCATION
PARr A—ESTABLISHMENT AND EXPANSION oF CoMMUNITY COLLEGES

Subpart 1—Sratewide Plans

Sec. 1001. (a) Each State Commission (estabiished or designated under sec-
tion 1202) of each State which desires to receive assistance under this subpart
shall develop a statewide plan for the =xpansion or improvenent of postsecondary
edncation programs in community colleges or both. Such plan shall among other
things— .

(1) designate areas, if any, of the State in which residents do not have
access to at least two years of tunition-free or low-tnition postsecondary edu-
cation within reasonable distance;

(2) set forth a comnprehensive statewide plan for the establishment, or
expansion, and improvement of conmnunity colleges, or both, which would
achieve the goal of making available, to all residents of the State an oppor-
tunity to attend a community college (as defined in section 1018) ;

(3) establish priorities for the use of Fe leral and non-Federal financial
and other resonrces which would be necessary to achieve the goal set forth
in clauvse (2) : .

(4) maké recommendations with respect to adequate State and local finan-
cial support. within the priorities set forth pursuant to clause (3), for
community colleges ;

(5) set forth a statement analyzing the duplications of postsecondary edu-
cational programs and make recomnmendations for the coordination of such
programs in order to eliminate unnecessary or excessive duplications; and

(6) set forth a plan for the use of existing and nev educational resources
in the State in order te achieve the goul set forth in clause (2), including
recommendations for the modification of State plans for federally assisted
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vocational education, commumty services, and academic facilities as they
may affect conmnunity colleges.
In carrying out its responsibilities under this subsection, ench State Commission
shall establish an advisory council on commnmity colleges which shall—
(A) be composed of—

(i) a substantial number of persons in the State (including represent-
atives of State and local agencies) having responsibility for the opera-
tion of conanumity colleges;

(ii) represeniatives of State agencies having responsibility for or an
interest in postsecondary education ; and

(iii) the general public;

(B) have respousibility for assisting and making recommendations to the
State Commmission in developing the statewide™plan required under this
section ; T

(C) conduct such hearings as the State Connnission may deem advisable;
and

(D) pursuant to requirements established by the State Commmission, pro-
vide each State and local agency within the State responsible for postsecond-
ary education an opportunity to review and make recommendations with
respect to such plan.

(1) (1) There is hereby authorized to be appropriated $15,700,000 during the
period beginning July 1. 1972, and ending June 30. 1974, to carry out the pro-
visions of this section.

(2) Swns appropriated pursuant to paragraph (1) shall be allotted by the
Connnissioner equally among the States. except that the amount allotted to
Guam. American Samoa, and the Virgin Islands shall not exceed $100,000 each.
Such sums shall remain available until expended.

{c) Each plan developed and adopted pursuant to subsection (&) shall be sub-
mitted to the Commissioner for his approval. The Commissioner shall not ap-
prove any plan unless he determines that it fulfills the requirements of this
section. (20 U.S.C. 1135) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86
Stat. 312, 313.

Subpart 2—Establishiaent and Fxpansion of Community Collegns

PROGRAM AUTHORIZATION

SEc. 1011. (a) In order to encourage and assist those States and localities
which so desire in establishing or expanding community colleges, or both, the
Commissioner shall carry out 2 program as provided in this subpart for making
grants to community colleges in order to improve educational opportunities avail-
able through commumity colleges in such States.

(b) For the purpose of carrying out this subpart. there are authorized to be
appropriated $50,000,000 for the fiscal year ending June 30, 1973, $75,000,000 for
the fiscal year ending June 30. 1974, and $150,000,000 for the fiscal year ending
June 30, 1975, (20 U.S.C. 1135a) Enacted June 23, 1972, P.L. 92-318, sec. 186(a)
(1), 86 Stat. 313.

APPORTIONMENTS

Sec. 1012, (a) From the sums appropriated pursuant to section 1011(b) for
aach fiscal year {he Commissioner shall apportion not more than 5 per centumn
thereof among Iuerto Rico, Guma, American Samoa and the Virgin Islands
according to their respective needs. From the remainder of such sums the Com-
missioner shall apportion to each State an amount which bears the same ratio
to such remainder as the population aged eighteen and over in such State bears
to the total of such population in all States. For the purpose of the second sen-
tence of this subsection, the term “State” does not include Puerto Rico, Guam,
American Samoa and the Virgin Islands,

(b) The portion of any State’s apportiomment under subsection (a) for a fiscak
yvear which the Commissioner determines will not he required, for the period
such apportiomment is available, for carrying out the purposes of this subpart
shall be available for reapportionment from time to time, on such dates during
such period as the Commissioner shall fix. to other States in proportion to the
original apportionments to such States under subsection (a) for such year but
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with such proportionate amount for any of such other States being rednced to
the extent it exceeds the smm which the Comnmissioner estimates such State
needs and will be able to use for such period for carrying out such portion of
its State plan referred o0 in section 1001(a) (2) approved under this subpart.
and the total of such reductions shall be similarly reapportioned among the
States whose proportionate amounts are not so reduced. Any amount reappor-
tioned to a State under this subsection during a vear shall be deemed part of
its apportionment under subsection (a) for such year. (20 U.S.C. 1135a-1)
Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86 Stat. 313, 314.

ESTABLISHMENT GRANTS

Sec. 1013. (a) The Commissioner is authorized to make grants to new com-
munity colleges to assist them in planning, developing, establishing, and con-
ducting initial operations of new community colleges in areas of the States in
which there are no existing community colleges or in which existing conmnunity
colleges cannot adequately provide postsecondary educational opportunities for
all of the residents thereof who desire and can benefit from postsecondary
education.

(b) For the purposes of subsection (a), the term “new comnunity college”
means a board of trustees or other governing board (or its equivalent) which
is established by, or pursuant io, the law of a State, or local government. for
the purpose of establisbing a community college, as defined in section 1018, or
any existing board so establithed which has the authority to create, and is in
the process of establishing, & new community college. (20 U.S.C. 1135a-2) En-
acted June 23, 1972, P.1. 92-318, sec. 186(a) (1), 86 Stat. 314.

IXPANSION GRANTS

Sec. 1014, The Commissioner is authorized to make grants to existing com-

munity ¢ »llezes to assist them—

(1+ in expanding {heir enrollment capacities,

(2) in establishing new campuses, and

(3) inaltering ov modifying their educational programs.
in order that they may (A) inore adequately meet the needs, interests, and
potential benefits of the communities they serve, or (B) provide educational
programs especially suited to the needs of educationally disadvantaged persons
residing in such communities (20 U.S.C. 1135a-3) Enacted June 23, 1972, P.L.
"92-318, sec. 186(a) (1), 86 Stat. 314.

LEASE OF FACILITIES

Sec. 1015. (a) The Commissioner is authorized to make grants to community
colleges to enalile them to lease facilities, for a period of not to exceed five
vears, in connection with activities carried out by them under section 1013 or
section 1014,

(b) The Federal share of carrying out a project through a grant under this
section shall not exceed—

(1) 79 per centum of the cost of such project for the first year of assist-
ance under this section:;

(2) 50 per centum thereof for the second such year;

(3} 30 per centunn thereof for the third such year; aud

(4) 10 per centum thereof for the fourth such year. (20 U.S.C. 1135a—4)
Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 88 Stat. 314, 315.

APPLICATIONS ; FEDERAL SIIARE

Sec. 1016. (a) (1) Grants under sections 1013 and 1014 may be made only upon
application to the Commissioner. Applications for assistance under such sec-
tions shall be submitted at such time, in such mammer and forin, and containing
such information as the Commissioner shall require by regulation.

(2) No application submitted pursuant to paragraph (1) shall be approved
unless the Commissioner determines that it is consistent with the plan approved
by him under section 1001 from the State in which the applicant is located.

(b) (1) No application for assistance under section 1013 or 1014 shall be
approved for « period of assistance in excess of four years.
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(2) The Federal share of the cost of carrying out the project for which assist-
ance is sought in an application submitted pursuant to this section shall not
exceed-—

(A) 40 per centum of such cost for the first year of assistance :
(B) 30 per centmin thereof for the second year of assistance;
(C) 20 per centuin thereof for the third year of assistance ; and
(D) 10 per centum thereof for the fourth year of assistance.

(¢) (1) Funds appropriatel pursuant to section 1011 and granted under sec-
tion 1013 or 1014 shall, subject to paragraph (2). be available for those activities
the Commissioner determines to be necessary to carry out the purposes of such
sections.

(2) Such funds may be used (A) to remodel or renovate existing facilities, or
(B) to equip new and existing facilities, but such funds may not be used for
the construction of new facilitics or the acquisition of existing facilities. (20
U.S8.C. 1135a-3) Enacted June 23, 1972, P.1.. 92-318. sec. 186 (a) (1), 86 Stat. 315.

PAYMENTS

Sec. 1017. From the amount apportioned to each State pursuant to section
1012, the Commissioner shall pay to each appiicant from that State which has
had an application for assistance approved under this <= art the Federal share
of the amount expended under such application. (20 . .5.C. 1135a~6) Enacted
June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86 Stat. 315.

DEFINITIONS

Sec. 1018. As use in this title, the term “‘commt.nity college” means any jun-
ior college, nosts~e oidary vocational school, technicul institute, or any other
educational institut'on (which may include a four-year institution ¢f higher
education or a branch thereof) in any State which—

(1) is legally authorized within such State to provide a program of edu-
cation beyond secondary education ;

(2) admits as regular students persons who are high schiool graduates or
the equivalent, or at least 18 years of age:

(3) provides a two-year postsecondary educational program leading to an
associate Jdegree, or acceptable for credit tfoward a baclielor’s degree. and
also provides programs of postsecondary vocational, technical, cecupational,
and specialized education ;

(4) is a public or other nonprofit institution;

(5) is accredited as an institution by a nationally recognized accrediting
agency or association, or if not so accredited—

(A) is an institution that has obtained recognized preaccreditation
status from a nationally recognized accrediting body, or ou the same
basis as if transferred from an institution so accredited.

(20 U.S.C. 113ba-7) Enacted June 23, 1972, P.L. 92-318, sec. 186(a)(1). 86
Stat. 315, 316.

PArt B—OCCUPATIONAI, EDUCATION DPROGRAMS

AUTHORIZATION OF APPROPRIATIONS

Sec. 1051, For the purposes of carrying out this part, there are hereby author-
ized to be appropriated $100,000,000 for the fiscal year ending June 30. 1973,
$250,000,000 for the fiseal year ending June 30, 1974. and $500,000,000 for the
fiscal year ending June 30, 1975. Eighty per centum of the funds appropriated
for the first year for which funds are appropriated under this section shall be
available for the purposes of establishing adwministrative arrangements under
section 1055, making planning grants under section 1036, and for initiating pro-
grams under section 1057 in those States whiclh have complied with the plan-
ning requirements of section 1056; and 20 per centumm shall be available only
for technical assistance under section 1059(a). From the amount appropriated
for each succeeding fiseal year 15 per centum shall be reserved to the Connnis-
sioner for grants and contracts pursuant to section 1059(h). (20 U.S.C. 1135))
Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86 Stat. 316.
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ALLOTMENTS AND REALLOTMENTS AMONG STATES

Sec. 1052. (a) From the snms appropriated under section 1051 for the first year
for which funds are appropriated under that section {other than funds available
only for technieal assistance), the Commissioner shall first allot snch snms s
they may require (but not to exceed $50,000 each) to American Samoa and the
Trust Territory of the Pacific Islands. From the remainder of such sums he shall
allot to each State an amount which bears the same ratio tq such remainder as
the number of persons sixteen years of age or older in such State bears to the
number of such persons in all the States, except that the amount allotted to each
State shall not be less than $100,000.

(b) From the suins appropriated for any succeeding fiscal year under such
section (other than funds reserved to the Commissioner), the Commissioner shall
first allot such snms as they may require (but not to exceed £500,000 each) to
American Samoa and the Trust Territory of the Pacific Islands. From the re-
mainder of snch sins he shall allot to each State an amount which bears the same
ratio to such remainder as the number of persons sixteen years of age or clder in
such State bears to the number of such persons in all the States, except that the
amount allotted to each State shall not be less than $500,000.

(¢) The portion of any State’s allotment under subsection (a) or (b) for a
fiscal year which the Commissioner determines will not be required, for the period
such allotment is available, for carrying out the purposes of this part shall be
available for reallotment from time to time on such date or dates during such
periods as the Commissioner may fix, to other States in proportion to the original
allotments to such States under subsection (a) or (b) for such year, but with such
proportionate amount for any of such other States being reduced to the extent it
exceeds the smm which the Commissioner estimates such States need and will be
able to use for such period, and the total of such reductior:s shall he-similarly re-
allotted amnong the States whose proportionate amounts are not so reduced. Any

. amount reallotted to a State under this subsection during a year shall be deemed

part of its allotinent under subsection (a) or (b) for such year. (2¢ U.S.C.
1135b-1) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), &6 Stat, 316, 317.

FEDERAIL, ADMINISTRATION

Sec. 1053. The Secretary shall develop and carry. ont a program designed to
promote and encourage occupational education, which program shall—

(1) provide for the administration by the Commissioner of Education of
grants to the States authorized by this part;

(2) assure that manpower needs in subprofessional occupations in educa-
tion. health, rehabilitation, and community and welfare services are ade-
quately vousidered in the development of programs under this part;

(3) promote and encourage the coordination of programs developed under
this part with those supported under part A of this title, the Vocatioral Edu-
cation Act of 1963, the Manpower Development and Training Act of 1962, title
1 of the Economic Opportunity Act of 1964, the Public Health Service Act.
and related aetivities administered by various departments and agencies of
the Federal Governinent ; and

(4) provide for the continuous assessment of needs in occupational educa-
tion and for the continuous evaluation of programs supported under the
authority of this part and of related provisions of law.

(20 U.S.C. 1135b-2) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86
Stat, 317,
GENERAL RESPONSIBILITIES OF COMMISSIONER OF EDUCATION

SEC. 1054. The Commissioner shall, in addition to the specific responsibilities
imposed by this part. develop and carry out a program of ocenpntional education
that will--

(1) coordinate all programs administered by the Commissioner which
specifically relate to the provisions of this part so as to provide the maxi-
mum practieable support for the objectives of this part:

(2) promote and encourage occupational preparation. counseling and
guidance, :nd job placement or placement in postsecondary occupational edu-
catior. programs as a responsibility of elementary and secondary schools:
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(3) utilize reasearch and demonstration progranis adunnistered by hm
to assist in the development of new and improved instrnctional methods
and technology for occupational education and in the design and testing of
models of schools or school systems which place occupational education on
an equal footing with weademic education @

(4) assure that the Education Professions Development Act and similar
programs of general application will be so administered as to provide a
degree of support for vocational. technical. and occupational edncation com-
mensurate with national needs and more nearly representative of the rela-
tive size of the popnlation to be served ; and

(5) develop and dissemninate accurate information on the status of occu-
pational education in all parts of the Nation. at all levels o¢ edncation. and
in all types of institutions, together with information on occupational oppor-
tunities available to persons of all ages.

(20 U.S.C. 1135b-3) Enacted June 23. 1972, P.L. 92-318. sec. 186(a) (1), 86

Stat. 317.
STATE ADMINISTRATION

Sec. 1035, (a) Any State desiring to participate in the program authorized by
this part shall in accordance with State law establish a State agency or designate
an existing State agency which will have sole responsibility for fiscal manage-
ment and administration of the program. in accordance with the plan approved
nnder this part. and which adopts administrative arrangements which will pro-
vide assurances satisfactory to the Commissioner that—

(1) the State Advisory Council on Vocational Education will be charged
with the same responsibilitiex with respect to the program authorized by
this pan as it has with respect to prograims authorized under the Voca-
tional Education Act of 1963 :

(2) there is adequate provision for individnal jnstitutions or group< of
institutions and for local ednceational agencies to appeal and obtain a hear-
ing from the State administrative agency with respect to policies. proce-
dures, programs, or allocation of resources under this part with which such
snstitution or institutions or such agencies disagree.

(b) 'The Commissioner shall approve any administrative arrangements which
meot the requirements of subsection (a). and shall not finally disapprove any
such arrangements without affording the State administrative agency a reason-
able opportunity for a hearing. Upon the final disapproval of any arrangement.
the provisions for judicial review set forth in section 1058(b) shall be applicable.
(20 U.S.C. 1135b-4) Fuacted June 23. 1072, P.L. 92-318. »ec. 186(a) (1), 86

Stat, 318,
PLANNING GRANTS FOR STATE OCCUPATIONAL EDUCATION PROGRAMS

SEc. 1036. (a) Upon the application of a State Coinmission (established or
5 designated pursuant to section 1202), the Commissioner shall make available
to the State the amount of its allotment under section 1052 for the following

purposes—

(1) to strengthen the State Advisory Gouncil on Vocational Education
in order that it mnay effectively carry out the additional functions imposed
by this part; and

B (2) to enable the State Commnission to initiate and conduc & comnprehen-
sive program of planning for the establishment of the progrmm authorized

by this part.
(b) (1) Planning activities initiated under clause (2) of subsection (a) shall

include—
4 T (A) an assessment of the existing capabilities and facilities for the pro-
vision of postsecondary occupational education. together with existing aeeds
. and projected needs for such education in all part of the State
(B) thorough consideration of the most offective means of utilizing all
existing institutions within the State capable of providing the kinds of
programs assisted under this part. including (but not limited to) both
private and public community and junior colieges. area vocational schools.
aceredited private proprietary institutions, techmical institutes. manpower
. skill centers. branch institutions of State colleges or miversities and public
and private colleges and universities:

el




8

(C) the development of an administrative procedure which provides
reasonable promise for resolving differinces between vocational educators,
community and junior college ediicators, college and university educators,
elementary and secondary educators. and other interested groups with
B respect to the administration of the program authorized under *4is part ; and

(D) the development of a long-range strategy for infusing occupational
education (including general orientation, counseling and guidance and place-
ment either in a job or in postsecondary occupational programs) into ele-
mentary and secondary schools on an equal footing with traditional aca-
demic education, to the end that every child who leaves secondary school
is prepared either to enter productive employment or to undertake addi-
3 tional education at the postsecondary level. but without being forced pre-

maturely to make an irrevecable commitment to a particular educational
or occupational choice; and

(E) the development of procedures to insure continuous planning and
evaluation. including the regular collection of data which would be readily
available to the State administrative agency, the State Advisory Council

- on Vocational Education, individual educational institutions, and other
interested parties (including concerned private citizens).

(2) Planning activities carried on by the State Commission under this section
shall involve the ctive participation of—

(A) the State board for vocational education;

(B) the State agency having responsibility for community and junior
colleges;

(C) the State agency having rexponsibility for higher education institu-
tions or programs; .

(D) the State agency responsible for administering public elementary
and secondary education ;

(E) the State agency responsible for programs of adult basic education:

(F) representatives of all types of institutions in the State which are
conducting or which have the capability and desire to conduet programs of
postsecondary occupational education :

(G) representatives of private, nonprofit elementary and secondary
schools;

(H) the State employment security agency. the State agency responsible
for apprenticeship programs. and other agencies within the State having
responsibility for administering manpower development and training pro-
grams ;

(I) the State agency responsible for economic and industrial development :

(J) persons familiar with the occupational education needs of the dis-
advantaged, of the handicapped. and of minority groups: and

(K) representatives of business. industry. organized lahor, agriculture,
and the general publiec.

(c) The Commissioner shall not approve any application for a grant under
section 1057 of this part unless he is reasonablv satisfled that the planning
described in this section (whether or not assisted hv a grant under this section)
has been carried out. (20 U.8.C. 1135b-3) Enacted June 23. 1972. P.J.. 92-318,
sec, 186(a) (1), 86 Stat. 318, 319.

.

-

PROGRAM GRANTS FOR STATE OCCUPATIONAL EDUCATION PROGRAMS

Sec. 1057. (a) From the allotments available to the States under section
1052(b) (upon application by the State administrative agency designated or
established under section 1055). the Convnissioner shall make grants to anv
State which has satisfied the requirements of section 1038, Snuch grants may
be used for the following purposes—

(1) assist the State administrative agency designated or established
under section 1055: -
f (2) the design. establishment. and conduet of brogroms of nostsecondarv
occupational education (or the expansion and improvement of existing pro-
grams) as defined by section 1080 of this nart :

(3) the design. establishment. and eonduct of programs to carry out the
Jong-range strategy deveioned pursuant to section 1036(b) (1) (D) for in-
fusing into elementarv and secondary education orcupational preparation.
which shall include methods of involving secendary schools in occupational
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placement and methods of providing followup services and career counsel-
ing and guidance for persons of all ages as a regular function of the educa-
tional system;

(¢) the design of high-quality instructional programs to nieet the needs for
postsecondary oceupational education and the development of an order of
priorities for placing these programs in operation;

(5) special training and preparation of persons to equip them to teach.
administer, or otherwise assist in carrying out the program authorized under
this part (such as programs to prepare journeymen in the skilled trades or
occupations for teaching positions) ; and

(6) the leasing, renting. or remodeling of facilities required to earry out
the program authorized by this part.

(b) Programs authorized by this part may be carried out through contractual
arrangements with private organizations and institutions organized for profit
where such arrangements can make a contribution to achieving the purposes of
this part by providing substantially equivalent education, training, or services
more readily or more economically, or by preventing needless duplication of ex-
pensive physical plant and equipment, or by providing needed education or train-
ing of the types authorized by this part which would not otherwise be available.
{20 U5.8.C. 1.35b-6) Enacted June 23, 1972, P.I. 92-318, sec. 186(a) (1), 86
Stat. 319, 320. !

ASSURANCES ; JUDICIAL REVIEW

Sec. 1058. (a) Before making any program grant under this part the Connnis-
sioner shall receive from the State Commission an assurance satisfactory to him
that the plannnig requirements of section 1056 have been met and from the State
administrative agency assurances satisfactory to him that—

(1) the State Advisory Council on Voecational Edueation has had a reason-
able opportunity to review and make recommendations concerning the design
of the programs for which the grant is requested ;

(2) Federal funds made available under this part will result in improved
occupational education programs, and in no case supplant State, local. or
private funds;

(3) adequate provision has been made by such agency for programs de-
seribed in section 1057(a) (3) ;

(4) provision has been mmade for suci fiscal control and fund aeccounting
precedures as may be necessary to assure proper disbursement of, and ac-
counting for, Federal funds paid (v the State under this part;

() to the extent consistent with the number of students enrolled in non-
profit private schools in the area to “-e served by an elemertary or secondary
school prograin funded under this part, provision has been made for the
effective participation of such students; and

(6) reports will be made in such form and containing such information as
the Commisisoner may reasonably require to carry out his functions under
this part.

(b) (1) Whenever the Commissioner, after reasonable notice and opportunity
for a hearing to the State administrative agency, finds that any of the assurances
required by subsection (a) are unsatisfactory, or that in the administration of
the program there is a failure to comply with such assurances or with other re-
quirements of the part, the Commissioner shall notify the administrative agency
that no further payments will be wade to the State under this part until he ix
sat -fied there has bheen or will be compiiance with the requirements of the
pa.t.

(2) A State administrative agency which is dissatisfied with a final action of
the Commissioner under this section or under section 1055 (with respect to ap-
proval of State administration) may appeal to the United States court of appeals
for the circuit in which the State is located by filing a peition wih such court
within sixty days after such final action. A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Commissioner. or any officer desig-
nated by him for that purpose. The Commissioner thereupon shall file in the court
the record of the proceedings on which he based his action, as provided in section
2112 of title 28, United States Code. Upon the filing of such petition, the court
shall have jurisdiction to affirm the action of the Commissioner or to set it aside.

-
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in whole or in part, temporarily or permanently but until the filing of the record
the Commissioner may modify or set aside his action. The findings of the Com-
missioner as to the facts, if supported by substantial evidence, shall be conciusive.
but the court, for good cause shown, may remand the case to the Commnissioner
to take further evidence, and the Commnissioner may thereupon make new or
modified findings of fact and may modify his previous action, and shall file in the
court the record of the further proceedings. Such new or modified findings of
fact shall likewisc be conclusive if supported by substantial evidence. The judg-
ment of the court aflirming or setting aside, in whole or in part. any action of the
Commissioner shall be final. subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of title 28. United
States Code. The commencement of proceedings under this subsection shall not.
unless so specifically ordered Dy the court, operate as a stay of the Commission-
er’s action. (20 U.8.C. 1135b-7) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1).
86 Stat. 320, 321.
TECHNICAL ASSISTANCE; MODEL PROGRAMS

Sec. 1059. (a) The Commissioner shall make available (to the extent practica-
ble) technical assistance to the States in planning, designing, and carrying out
the program authorized by this part upon the request of the appropriate State
agency designated or established pursuant to section 1055 or section 1202 and
the Commissioner shall take affirmative steps to acquaint all interested orga-
nizations, agencies, and institutions with the provision of this part and to enlist
broad public understanding of its purposes.

(b) From the sums reserved to tt: Commissioner under section 1051, he shall
by grant or contract rrovide assistance— -

(1) for the establishment and conduct of model or demonstration pro-
grams which in his judgment will promote the achievement of one or more
purposes of this part and which might otherwise not be carried out (or not
be carried out soon enough or in such a way as to have the desirable impact
upon the purposes of the part) ;

(2) as an incentive or supplemental grant to any State administrative
agency which makes a proposal for advancing the purposes of this part
which he feels holds special promise for meeting occupational education
needs of narticular groups or classes of persons who are disadvantaged or
who have special needs. when such proposal could not reasonably be expected
to be carried out under the rogular State program; and

(3) for particular programs or projects eligible for support under this
part which he believes have a special potential for helping to find solutions
to problems on a regional or national basis.

(¢) In providing support under subsection (b) the Commissioner may as ap-
propriate make grants to or contracts with public or private agencies, organiza-
tions, and institutions, but he shall give first preference to applications for proj-
ects or programs which are administered by or approved by State administrative
agencies. and he shall in no case make a grant or contract within any State
without first having afforded the State administrative agency reasonable notice
and opportunity for comment and for making recommendations. (20 U.S.C.
1135h-8) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86 Stat. 321, 322.

DEFINITIONS

Skc. 1060. For the purposes of this part—

(1) The term “State” includes the District of Columbia. the Common-
wealth of Puerto Rico, Guam, the Virgin Islands, and (except for the pur-
poses of subsections (a) and (b) of section 1052) American Samoa and the
Trust Territory of the Pacific Islands.

(2) The term “postsecondary occupational education” means education,
training, or retraining (and including guidance, counseling. and placement
services) for persons sixteen years of age or older who have izmduategl from
or left clementary or secondary school. conducted by an institution legall__\'
authorized to provide postsecondary education within a State: which is
designed to prepare individuals for gainful employment as seml-skille(} or
skilled workers or fechnicians or subprofessionals in recognized occupations
(including new and emering occupations), or to prepare indlvi(h'mls for
enrollment in advanced technical education programs. but excluding any
program to prepare individuals for employment in occupations whicl the
Commissioner determines. and specifies by regulation, to be generally con-
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sidersd professional or which require a baccalaureate or advun‘ced degree.
(20 U.S.C. 1135b-9) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86

Stat. 322
Part (—ESTABLISIIMENT OF AGENCIES

~

ESTABLISHMENT OF BUREAU OF OCCUPATIONAL AND ADULT EDUC.

$EC. 1071. () 'There is hereby established in the United States Office of Edu-
cation a Bureau of Occupational and Adult Education hereinafter referred to as
the Bureau, which shall be responsible for the administration of this title, the
vocational Education Act of 1963, including parts C and I thereof, the
Adult Edneation JAet, functions of the Office of Education relating to man-
power training and development, functions of the Office re}ating to vocational,
technical, and occupational training in community and junior colleges, unq any
other Act vesting authority in the Commissioner for vocational, ogcupx_xtxonul,
adult and continuing education and for those portions of any leglslu_tl_on for
career education which are relevant to the purposes of other Acts administered
by the Bureau. ] ]

(b) (1} The Bureau shall be headed by a person (appomted_ or (lesn.zm_ned
by the Commissioner) who is highly qualified in the fields of vocational, tgchplcal,
and occupational education, who is accorded the rank of Deputy Commissioner.
and who shall be compensated at the rate specified for grade 18 of the General
Schedule set forth in section 5332 of title 5, United States Code.

(2) Additional positions are created for, and shall be assigned to, the Bureal
as follows:*

(A) "Three positions to be placed in grade 17 of such General Schedule,
one of which shall be filled by a person with broad experience in the field
of junior and community college cducation,

(B) Seven positions to be placed in grade 16 of such General Schedule,
at least two of which shall be filled by persons with broad experience in
the field of postsecondary-occupational education in community and junior
colleges, at least one of which shall be filled by a person with broad experi-
ence in eduecation in private proprietary institutions, and at least one of
whiech shall pe filled by a person with professional experience in occupa-
tional guidance and counseling, and

(C) Three positions which shall be filled by persons at least one of whom
is a skilled worker in a recognized occupation, another is a subprofessional
tecl.meian in one of the branches of engincering, and the other is a sub-
professional worker in one of the branches of social or medical services.
who shall sere as senior advisers in the imnlementation of this title. (20
U.S.C. 1135¢) Enacted June 23, 1272, P.L. 92-318, sec. 186(a) (1), 86 Stat.
322, 323.

COMMUNITY COLLEGE UNIT

Sec. 1072, (a) There is established, in the Office of Education, a Community
College Unit (in this section referred to as the “Unit”) which shall kave the
responsibility for coordinating all programs administered by the Commissioner
which affcet, or can benefit, community colleges, including snch programs assisted
under this Act, and the Vocational Education Act of 1963.

(b) The Unit shall be headed by a Director who shall be piaced in grade 17
of the General Schedule under section 5332 of title 5, United States Code. (20
U.S.C. 1135¢-1) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86 Stat. 323.

* * * * *
TITLE I—COMMUNITY SERVICE AND CONTINUING EDUCATION
PROGRAMS

STATE PLANS

:ﬂ:c'. 105. (a) Any State desiring to receive its allotment of Federal funds under
this .tlﬂ(’ ghull designate or create a State agency or iastitution which has special
qualifications with respect to solving community problems and which is broadly

1 Note: See, 186(a) (2) of P.L. 92-318 provides as follows:
(2) The positlons created by section 1071 and section 1072 of the Higher Lduca-
tion Act of 1965 shalf be in addition to the number of positions placed in the appro-
priate grades under section 5108, title 5, United States Code.
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representative of institutions of higher education in the State which are com-
petent to offer community service programs, and shall subnit to the Commissioner
through the agency or institution so desiguated a State plan. If a State desires
to designate for the purpose of this section an existing State agency 91 institution
which does not meet these requiremnents, it may do so if the agency or institution
takes such action as may be necessary to acquire such qualifications and assnre
participation of such institutions, or if it designates or creates a State advisory
council which meets the requirements not met by the designated agency or
institution to consult with the designated agency or institution in the preparation
of the State plan. A State plan submitted under this title shall be in such detuil
as the Commissioner deems necessary and shall—

(1) provide that the agency or institution so designated or created shall
be the sole agency for administration of the plan or for supervision of the
administration of the plan; and provide that such agency or institution
shall consult with any State advisory council required to be created by this
section with respect to policy matters arising in the administration of such
plan;

(2) set forth a comprehensive, coordinated, and statewide system of com-
munity service programs under which funds paid to the State (including
funds paid to an institution pursuant to section 107(c)) under its allot-
ments under section 103 will be expended solely for community service pro-
grams which have been approved by the agency or institution administer-
ing the plan (except that if a comprehensive, coordinated, and statewide
system of community service programs cannot be effectively carried out by
reason of insufficient funds, the plan may set forth one or more proposais for
community service programs in lieu of a comprehensive, coordinated, state-
wide system of such programs) ;

(3) set forth the policies and procedures to be followed in allocating Fed-
eral funds to institutions of higher education in the State, which policies and
procedures shall ‘nsure that due consideration will be given—

(A) to tue relative capacity and willingness of particular institutions
of higher education (whether public or private) to provide effective
community service programs;

(B) to the availability of and need for community service programs
among the population within the State ; and

(C) to the results of periodic evaluations of the programs carried
out under this title in the light of information regarding current and
anticipated community probleins in the State ;

(4) set forth policies and procedures designed to assure that Federal funds
mnade available under this title will be so used as not to supplant State or
local funds, or funds of institutions of higher education, but to supplement
and, to the extent practicable, to infrease the amounts of such funds that
would be the absence of such Federal funds be inade available for community
service programs;

(5) set forth such fiscal control and fund accounting procedures as may
be necessary to assure proper disbursement of and accounting for Federal
funds paid to the State (including such funds paid by the State or by the
Commissioner to institutions of higher education) under this title; and

(6) provide for making such reports in such form and containing such
information as the Commissioner may reasonably require to carry out his
functions under this title, and for keeping such records and for affording
such access thereto as the Commissioner may find necessary to assure the
correctness and verification of such reports.

(b) The Commissioner shall approve any State plan and any modiflcation
thereof which complies with the provisions of subsection (a). (20 U.S.C. 1005)
Enacted Nov. 8 1965, P.L. 89-329, Title I, sec. 105, 79 Stat. 1220; amended
Oct. 16, 1968, P.1.. 90-575, Title I1, sec. 202, Stat. 1036,

TITLE VI—FINANCIAL ASSISTANCE FOR THE IMPROVEMENT OF
UNDERGRADUATE INSTRUCTION

PArT A—EQUIPMENT
STATE COMMISSIONS AND PLANS

SEec,,603. Any State desiring to participate in the program under this part shall
designate for that purpose an existing State agency which is broadly representa-
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tive of the putlic and of institutions of higher education in the State, o-. if no
such State agency exists, shall establish such a State agency, and submir to the
Commissioner through the agency so designated or established (hereafter in this
part referred to as the “State commission”), a State plan for such participation.
The Commisisoner shall approve any such plan which—

(1) provides that it shall be administered by the State commission;

{2) set forth, ~onsistently with basic criteria preseribed by regulation pur-
suant to section 604, objective standards and methods (A) for determining
the relative priorities of eligible projects for the acquisition of laboratory
and other special equipment (other than supplies consunied in use), in-
cluding audiovisual materials and equipment for classrooms or audiovisual
centers, and vrinted and published materials (other than textbooks) for
classrooms or libraries, suitable for use in providing education in science,
mathematies, foreign languages, history, geography, government, English,
other humanities, the arts, or education at the undergraduate level in in-
stitutions of higher education, and minor remodeling of classroom or other
space used for such materials or equipment; (B) for deternining relative
priorities of eligible projects for (i) the acquisition of television equipment
for closed-circuit direct instruction in such fields in such institutions (in-
cluding equipment for fixed service instructional television, as defined by
the Federal Communications Commission, but not including broadcast trans-
mission equipment), (ii) the acquisition of necessary instructional materials
for use in for such television instruction, and (iii) minor remodeling neces-
sary for such television equipment; and (C) for determining the Federal
share of the cost of each such project;

(3) provides (A) for assigning priorities solely on the basis of such cri-
teria, standards, and methods to eligible projects snbmitted to the State
commission and deemed by it to be otherwise approvable under the provi-
sions of this part: and (B) for approvi.g and recommending to the Com-
missioner, in the order of such priority, applications covering such eligible
projects, and for certifying to the Commissioner the Federal share, deter-
mined by the State commission under the State plan. of the cost of the
project involved ;

(4) provides for affording to every applicant, which has submitted to
the State commission a project, an opportunity for a fair hearing before the
commission as to the priority asigned to such project or as to any other
determination of the commission adversely affecting such applicant; and

(5) provides (A) for such fiscal control and fund accounting procedures
as may be necessary to assure proper disbursement of and accounting for
Federal funds paid to the State commission under this part, and (B) for
the making of such reports, in such form and containing such information, as
may be reasonably necessary to enable the Commissioner to perform his
functions under this part.

(20 U.S.C. 1123) Enacted Nov. 8, 1965, P.T.. 89-329, Title VI, sec. 603, 70 Stat.
1262.
TITLE VII—CONSTRUCTION OF ACADEMIC FACILITIES

STATE PLANS

SEc. 704. (a) Any State desiring to participate in the grant program authorized
by this part for any fiscal year shall submit for that year to the Commissioner
throngh the State Comnission a State plan for such participation. Such plan
shall be snbmitted at such time, in sueh manner, and containing such information
its may be necessary to enable the Coinmissioner to carry out his functions under
this part and shall—

(1) provide that it shall be acdininistered by the State Commission :
(2) set forth objective standards and methods which are consistent with
basic criteria preseribed DY regulations pursuant to section 706, for—

(A) determining the reiative priorities of eligible projects submitted
by institutions of higher education within the State for the construc-
tion of academic facilities, and

(B) determining the Federal share of the development cost of eaclt
such project;

(4=977 0—T73 -2
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(3) provide that the funds apportioned for any fiscal year under section
702 or 703 shall be used only for the purposes set forth therein;

(4) provide for—

. (A) assigning priorities solely on the basis of such eriteria, stand-

<4 ards, and methods to eligible projects submitted to the State Coiamission
and found by it otherwise approvable under the provisions of this part,
and

(B) approving and recommending to the Commissioner, in the order
of such priurity, applications covering such eligible projects, and for
certifying to the Commissioner the Federal share of the development cost
of the project involved;

(5) provide for affording to every applicant which has submitted a project
to the State Commission an opportunity for a fair hearing before the State
Commission as to the priority assigned to such project, or as to any other
determination of the State Commission adversely affecting such applicant;
and

(6) provide for—

(A) such fiscal control and fund accounting procedures as may be
necessary to assure proper disbursement of, and accounting for, Federal
funds paid to the State Commission under this part, and

(B) making such reports, in such form and containing such informa-
tion, as may be reasonably necessary to enable the Commissioner to per-
form his functions under this part.

(b) The Commissioner shall approve any State plan submitted under this
secticn if he determines that it complies with the provisions of this section and
other appropriate provisions of this title. (20 U.S.C. 1132a-3) Enacted June 23,
1972, P.L. 92-318, sec. 161, 86 Stat. 200, 291.

B. GENERAL EDUCATION PROVISIONS ACT AS AMENDED BY
PUBLIC LAW 92-318

SUPPORT FOR IMPROVEMENT OF POSTSECONDARY EDUCATION

Al

-y

-
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SEC. 404. (a) Subject to the provisions of subsection (b), the Secretary is au-
thorized to make grants to, and contracts with, institutions of postsecondary
education (including combinations of sueh institutions) and other public and
private educational institutions and agencies (except that no grant shall be
made to an educational institution or agency other than a nonprofit institution or
agency) to improve postsecondary educational opportunities by broviding ax-
sistance to such educational institutions and agencies for—

(1) encouraging the reforin, innovation, and imprevement of postsecond-

ary education, and providing equal educational opportuanity for all;

(2) the creati- 2 of institutions and programs involving new paths to ca-
reer and professional training, and new combinations of academic and ex-
perimental learning;

(3) the establishment of institutions and progrims based on the technology
of communications;

(4) the carrying out in postsecondary educational institutions of changes
in internal structure and operations designed to clarify institutional priorities
and purposes;

(5) the_ design and introduction of cost-effective in<thods of instruction
and operation;

(8) the introduction of institutional reforms designed to expand individual
opportunities for entering and reentering institutions anr pursuing programs
of study tailored to individual needs;

(%) the introduction of reforms in graduate education, in the structure of
acz(lidemic professions, and in the recruitment und retention of faculties:
an

3 (8) the creation of new institutions and programs for examining and
awarding credentials to individuals, and the introduction of reforms in cur-
rent institutional practices related thereto.

(b) No grant shall be made or contract entered into under subsection (a)
for a project or program with any institution of postsecondary education unless
it has been submitted to each appropriate State Commission established under
section 1202 of the Higher Education Act of 1965, and an opportunity afforded
such Commission to submit its ecomments and recommendations to the Secretary.

"
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(¢) For the purposes of this section, the authority granted to the Commissioner
in part D of this Act shall apply to the Secretary.

(d) The Secretary 3 v appoint, for terms not to exceed three years, without
regard to the provision. of title 5 of the United States Code governing appoint-
ments in the conipetitive service, not more than five techpical employees to ad-
minister this section who may be puid without regard to the provisions of chap-
ter 51 and subchapter III of chapter 53 of such title relating to classification
and General Schedule pay rates.

(e) There are autnorized to be appropriated $10,000,000 for the fiscal year
ending June 30, 1973, $50,000,000 for the fiscal yvear ending June 30, 1974. and
$75,00,000 for the fiscal vear ending June 30, 1975, for the purposes of this sec-
tion. (2(; U.S.C. 1221d) Enacted June 23, 1972, P.L. 92-318. sec. 301(a) (2), 86
Stat. 327.

[From the Federal Reglster, vol. 38, No. 58, Mar. 27, 1973}
PROPOSED REGULATIONS UNDER SECTION 404, CEPA
DEPARTMENT OF IIEALTH, EDUCATION, AND WELFARE
Fund for the Improvement of Postsccondary Education
[45 CFR Ch. XV]

SUPPORT FOR IMPROVEMENT OF POSTSECONDARY EDUCATION

Notice of proposed rule making

Pursuant to the authority contsiued in section 404 of the General Education
Provisions Act (20 U.S.C. 1221d), “Support for improvement of postsecondary
education,” notice is hereby given that the Secretary of Health, Education. and
Welfare proposes to ainend Title 45 of the Code of Federal Regulations by adding
a new Part 1501, as set forth below. The new part would ba included in a new
chapter XV of title 45, The proposed regulations would establish criteria for
the awarding of assistance under this program and the procedures by which
eligible applicants would apply for sucb assistance.

Interested persons are invited to submit swritten comments, suggestions, or
objections regarding the proposed regulations to the office adininistering the
program, the Fund for the Improvement of Postsecondary Education, Department
of Health, Education, and Welfare, 400 Maryland Avenue, SW., Roomn 3139,
Washington, DC 20202. Such responses to this notice will be available for pub-
lic inspection at the above office on Mondays through Fridays between 9 ga.n.
and 5:30 p.m. Ali relevant material received not later than April 26, 1973 will
be cousidered,

Dated : March 22, 1973.

CAspAR W. \WEINBERGER,
Secretary of Health. Education, and Welfarc.

Title 45 of the Code of Federal Regulations is amended by adding a new
chapter XV, which contains a new Part 1501, to read as follows :
CHAPTER XV-—FUND FOR THE IMPROVEMENT OF POSTSECONDARY EDUTATION, DEPART-
MENT OF HEALTII, EDUCATION, AND WELFARE

Part 1501—S8upport for Improvement of Postsccondary Education

Purpose.
Applicability of civil rights provisions.
Definitions.
Eligibility for assistance.
Types of asslstance.
Criteria for evaluating applications,
Applications for assistance.
Retention of records.
Audits.
Limitations on costs.

. Reporting.

1601.12 Final accounting.

AUTHORITY ; Sec. 404 of the General Education Provisions Act, as added by sec. 301(a)
(2) of Public Law 92-318, 86 Stat. 327 (20 U.S.C. 1221d), unless otherwise noted.

PAFullToxt Provided by ERIC
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§1501.1 Purpose. y

The purpose of the regulations in this part is to implement the provisions of
section 404 of the General Education Provisions Act, as amended, which pso-
vides for grants to, and contracts with, institutions of postseconQur_v ed'ucntnon
and other public and private educational institutions and agencles to improve
postsecondary educational opportunities. The program is administered by ti -
Tund for the Improvement of Postsecondary Education, a unit within the Offic+
of the Assistant Secretary for Education of the Department of Health, Educa
tion, and Welfare, with the advice of a Board of Advisors. (20 U.8.C. 1221d.)

§1501.2 Applicability of civil rights provisions.

(a) Federal financial assistance under this part is subject to the regul_utions
in part 80 of this title, issued by the Secretary of Health, ljlducatloq, and'\\ elfare
and approved by the President, to effectuate the provisions of title VI of the
Civil Rights Act of 1964 (Public Law 86-352). (42 U.8.C. 2009(1.) .

(b) Federal financial assistance under this part is also subject to the provi-
sions of title IX of the Education Amendments of 1972 (prohibition of sex d):e-
crimination), and any regulations issued therevnder. (20 U.S.C. 168186 ; Public

Law 92-318, section 906.)

§ 1501.3 Definitions.

As used in this part— )

«Piscal year” means a period beginning on July 1 and ending on the follow-
ing June 30. (A fiscal vear is designated in accordance with the calendar year i
which the ending date of the fiscal year occurs.)

“Fynd” means the Fund for the Improvement of Postsecondary Education,
the unit within the Office of the Assistant Secretary for Education of the Depart-
ment of Health, Education, and Welfare which administers the program cov-
ered by this part.

“Institution of postsecondary education” means an educational institution
which admits as regular students only persons who have completed or left ele-
mentary or secondary school.

“Iocal government” means & local unit of government including gpecifically
a county, municipality, city, town, township, local public authority, special dis-
trict, intrastate district, council of governments, Sponsor group representative
organization, and other regional or interstate government entity, or any agency
or instrumentality of a local government, exclusive of institutions of postsecond-
ary education and hospitals.

“Nonexpendable personal property” means tangible personal property, includ-
ing equipment, having a useful life of more than 1 year and an acquisition cost
of $300 or more per unit.

“Nonprofit” means owned and operated by one or more nonprofit corporations
or associations no part of the net earnings of which inures, or may lawfully
inure, to the benefit of any private shareh older ¢r individual.

«personal property” means property of any kind, tangible or intangible,
except real property.

«Private” means not under public supervision or control.

“Public,”” as applied to an institution or agency, means that the institution
or agency is & legally constituted organization of government under public
administrative control and direction, except that an institution or agency of the
Federal Government shall not be considered a public institution or agency.

“Recipient” means an applicant receiving assistance under this part.

“State” means any of the several States of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, any territory or possession of
the United States, or any agency or instrumentality of a State exclusive of
State institutions of postsecondary education and: hospitals. (20 U.S.C. 1221d)

$5101.4. Eligibility for assistance.

Institutions of postsecondary education, combinations thereof, and other public
and private educational institutions and agencies are eligible to receive assist-
ance under this part. The fact that an applicant has been only recently estab-
lished will not in itself prejudice such applicant’s application. (20 U.S.C. 1221d)

£1501.5 Types of assistance.

Public and nonprofit applicants may receive assistance in the form of grants
or contracts, depending on the nature and objectives of their proposals. An
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applicant which is not public or nonprofit may receive assistance only in the form
of contracts. Grants may be made to a combination of institutions of postsecond-
ary cducation only if all institutions in the combiuation are public or nonprofit.
Assistance may support a proposal in its entirety or may be conditioned upon the
provision of funds from other sources, including the applicant itself. Assistance
may be awarded in one payment or in 2 number of payments, not necessarily
equal, over a period of time. (20 U.S.C. 12214)

§ 15016 Criteria for evaluating applications.

An application for assistance under tLis part shall be evaluated in terms of
the extent to which the proposal therein:

(a) Has the potential for advancing one or more of the following general
aims and objectives of the Fund:

(1) To provide effective educational options tiot generally available;

(2) To increase the cost-effectiveness of educaticnal services;

(8) To achieve far-reaching improvements in postsecondary education;

(4) To promote learner-centered improvements in postsecondary education;

(b) Is directed at furthering one or more of the following program objectives :

(1) To provide new approaches to teaching and learning, specifically through
projects which:

(i) Focus on one or more of the following purposes: (a) Education for so-
cial responsibility, (b) education for productive lives through career prepara-
tion, or (¢) education for the enhancement of personal satisfaction; and

(ii) (a) Employ one or more of tLe following techniques or processes to
achieve these purposes: (I) The integration of learning experiences, (2) the
individualization of ed- :tional services, or (8) the improvement of teaching/
learning techniques; or

(b) Develcp and implement new kinds of education assessment to measure
and achieve these purposes;

(2) To provide educational services for new clientele, specifically through
projects which :

(i) Serve one or more of the following groups: («) Young people who aca-
demically ranked in the lower half of the high school population or, if they did
not attend high school, the elementary school population, (b) adults and part-
time learners, (¢) minorities, or (d) women; and -

(ii) Employ programs and services responsive to new clientele, specificnlly
efforts to achieve: (a) Accommodation of education to the needs and potentials of
the clientele, (b) remediation of the clientele’s skills and knowledge, or (¢) ac-
cess of the clientele to existing programs and services.

(3) To revitalize institutional missions, specifically through projects involv-
ing one or more of the following activities:

(i) The introduction of new structures or activities designed to channel insti-
tutional energies more effectively toward the implementation or refinement of an
institution’s existing mission, or

(ii) The phasing out of programs or activities no longer central to an insti-
tution’s mission. A proposal directed at furthering this objective will be evalu-
ated by the Fund in terms of the extent to which it (a) will serve an important
social objective, (b) will be central to the institution’s principal mission, (c¢)
will Lave & long-term effect on the institution, and (&) will actively involve and
be supported by constituencies relevant to the institution's mission.

(4) To implement new missions, specifically through projects which :

(i) Redirect missions of existing institutions, or

(ii) Create new institutions.

(5) To encourage openness in postsecondary education, specifically through
projects involving the improvement of one or more of the following:

(i) The nature of information about postsecondary education and the ways in
which such information is communicated to students, educational institutions,
and makers of educational policy.

(ii) The standards, practices, and structures used in recognizing and evaluat-
ing the performance of individuals and institutions in postsecondary education,
and the utilization of the judgments thereby inade by other educational and
social institutions and agencies,

(iif) %he forms and techriques by which financial support for postsecondary
education is provided, particularly those which affect incentives for teachers
and structure relationships among teachers and learners.
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(iv) The ways in which postsecondary education is regulated by public agen-
cies.

(¢) Meets the following criteria :

(1) Is feasible. has sound project design, and is likely to attain expected
results with expected expenditures;

(2) Will, if appropriate, be supported finaneially by sources other than the
Fund, including the applicant itself ; and

(3) Has the potential for having available financial resources for continuation
beyond the period of Fund support; if appropriate,
(20 U.S.C. 12214)

§1501.7 Apvolications for assistance.

(a) An application for assistance under this part must be filed with the Fund
on or before the closing date or dates announced by the Fund for each fiscal
year.

(b) Except as provided in paragraph (d) of this section, an application must
have a title page providing the following information :

(1) Name and address of applicant.

(2) Name, address, title, phone nuraber, and signature of applicant’s author-
izing officer.

(3) Name, address, title, and phone number of proposed project director.

(4) Dates of proposed project, including evaluation time.

(5) Amount of assistance requested.

(6) Proposal title,

(7) A briaf, one-paragraph description of the vroposal.

(c) Except as provided in paragraph (d) of this section, an application must
contain the following information, in a format to be selected by the applicant:

(1) A diagnosis of the problem addressed, including a description of the
problemn and. as applicable, a discussion of pertinent empirical data and past
attempts to deal with the problem.

(2) A description of the proposed project, including its methodology and
schedule, qualifications of the persons who would conduct it, its short-term and
lortl)g-(tlerm objectives, and its specific allocation ox available funds in the form of
a budget.

(3) A statement as to (i) expected financial support. if any, during the period
of Fund supbort from sources other than the Fund, including the applicant itself.
and (ii) if appropriate, expected sources of financial support, including that of
the applicant itself, after the period of Fund support has elapsed.

(4) A statement of the significance of the proposed project. with specific refer-
ence to the manner in which thie project relates to the Fund’s objectives.

(9) An evaluation plan, including the criteria by which the project will be
evaluated, the methods and schedules for such evaluation, and the cost of such
evaluation.

(d) A State or local government seeking assistance under this part must apply
in accordance with such p1ocedures, and using such forms. as the Fund may spe-
cially prescribe in conformity with pertinent directives of the Office of Manage-
ment and Budget. Much of the inaterial required of such applicants pursuant to
such directives is similar to the material required of applicants proceeding under
paragraphs (b) and (c) of this section.

(e) Prior to its disposition of applications for assistance under this part, the
Fund may obtain the review and advice of qualified persons not employed by the
Department of Health, Education, and Welfare. Any such review shall be in addi-
tion to the review of applications by the Fund in accordance with such procedures
as it may establish, including consultation with the Board of Advisers to the Fund.

(£) No application for assistance under this part to an institution of postsecond-
ary education shall be approved until the Fund has snbmitted it to the State
postsecondary education commission, if there is one, established or designated
pursuant to section 1202 of the Higher Education Act of 19685 in the State in
which the institution is loeated and afforded the commission an opportunity to
submit its comments and recommendations as to the application to the Fund.

(2) No applicdipn for assistance under this part shall be approved until the
procedure for implementing the evaluation plan required under paragraph (c) of
this section or, as applicable, paragraph (d) of this section has heen established
and a sehedule for the submission of reports on such evaluation by the applicant
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to the Fund has been agreed upon. (20 U.S.C. 1221d; OMB Circular No. A-102,
Attachment M)

§1501.8 Retention of records.

(a) Records. Each recipient shall keep intact and accessible records relating to
the receipt and expenditure of Federal funds (and to the expenditure of the
recipient’s contribution to the cost of the project, if any), including all account-
ing records and related original and supporting documents that substantia:e
direct and indirect costs charged to the award.

(b) Period of rctention. (1) Except as provided in paragraph (b)(2) and (d)
of this section, the records specified in paragraph (a) of this section shall be re-
tained for 3 years after the date of the submission of the final expenditure report
~r. with respect to a grant or contract which is renewed annually, for 3 years
after the date of the submission of an annual expenditure report.

(2) Records for nonexpendable personal property which was acquired with
wederal funds shall be retained for 3 years after its final disposition.

(¢) Microfilm copies. Recipients may substitute microfilm copies in lieu of orig-

nal records in meeting the requirements of this section.

‘d) Audit questions.:The records involved in any claim or expenditure which
has been questioned by Federal audit shall be further retained until resolution
ot any such audit questions.

(e) Audit and examination. The secretary of Health, Education, and Welfare
and the Comptroller General of the United States, or any of their duly author-
izer representatives, shall have access for the purpose of audit and examination
to all such records and to any other pertinent books, documents, papers, and rec-
ords of the recipient. (OMB Circular No. A-73; OMB Circular No. A-102, At-
tachment C: 20 G.S8.C. 1221d)

§1501.9 Audits.

(a) All expenditures by recipients shall be audited by the recipient or at
the recipient’s direction to determine, at & minimum, the fiscal integrity of finan-
cial transactions and reports. and the compliance with laws and regulations.

(b) The recipient shall schedule such audits with reasonable frequency, us-
ually annually, but not less frequently than once every 2 years, considering the
nature, size, and complexity of the activity.

(c¢) Copies of audit reports shall be made available to the Fund to assurc
that proper use has been made of the funds expended. The results of such audits
will be used to review the recipient’s records and shall be made available to
Federal auditors. Federal auditors shall be given access to such records or
other documents as may be necessary to review the results of such audits.

{d) Each recipient shall use a single auditor for all of its expenditures under
Fecaral education assistance programs, regardless of the number of Federal
agencies providing such assistance. (20 U.S.C. 1221d; OMB Circular No. A-102.
Attachment G, 2, Attachment C, 1)

§ 1501.10 Limitations on costs.

The .amount of the award shall be set forth in the grant award or contract
document. The total cost to tlie Federal Government will not exceed the amount
set forth in the grant award or contract document. The Federal Government
shall not be obligated to reimburse the recipient for costs ineurred in excess of
such amount unless and until the Fund has notified the recipient in writing that
such amount has been increased and has specified such increased amount in a
revised grant award or contract document. Such revised amount shall there-
upon constitute the revised total cost of the performance of the grant or con-
tract that may be borne by the Federal Government. (31 U.S.C. 200)

§ 1501.11 Reporting.

The recipient shall comply with the schedule for reporting on its evaluation
of the project agreed upon pursuant to § 1501.7(g). (20 U.S.C. 1221d; OMB
Circular No. A-102, Attachment M)

§1501.12 Final accounting.

() In addition to such other accounting as the Fund may require the recipi-
ent shall render, with respect to the project, a full account of funds expended,
obligated. and remaining.

(b) A report of such accounting shall be submitted to the Fund within 80
days of the expiration or termination of the grant or contract, and the recipient
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shall remit within 30 days of the receipt of a written request therefor any
amounts found by the Fund to be due. Such period may be extended at the dis-
cretion of the Fund upon the written request of the recipient. (20 U.S.C. 12214 ;
31 U.8.C. 628)

[FR Doc. 73-5775 ; Filed 3-26-73; 8:45 a.m.]

Mr. O’Hara. As a close reading will indicate, there are, in most of
these other sections of the law, a requirement that commissions ap-
pointed pursuant to section 1202 be utilized. There is clear room for
honest difference of opinion as to whether or not the absence of 1202
commissions stays the operation of these provisions of law. But we
can discuss that later.

Subsequent to the enactment of the 1972 le%islation, the Office of
Education appointed a task force, chaired by Mr. John Phillips, from
whom we will hear on Thursday, to develop an issues paper outiining
the nature and scope of the commissions and setting further -egula-
tions for their appointment, operation, and funding.

These proposed regulations were circulated very widely within the
education community, and aroused a substantial amount of comment—
some of it highly critical, some of it favorable. The staff is directed to
place in the record at an appropriate place, the original issues paper.

[Seep. 125 et seq.]

After the periog of comment. the task force continued to revise the
guidelines. On March 7, the recipients of the first paper were startled
to receive a letter from Commissioner Ottina, as follows:

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
OFFICE OF EDUCATION,
Washington, D.C., March 7, 1973.

Dear CoLreacUE: The purpose of this letter is to bring yon up to date on
recent developments concerning the State Postsecondary Education Commissions
authorized under Section 1202 of the Higher Education Act, as amended.

We received almost 500 substantive responzes to our invitation of December 4
for interested parties to comment on the Preliminary Report from the Task
Force on State Postsecondary Education Commissions, These comments were
analyzed by the Task Force during the period of December 18-January 12
and a Revised Report, including preliminary draft regulations. was transmittec
from the Task Force to this office on February 1. )

The Education Amendments of 1972 had envisioned major functions and re-
sponsibilities for the State Postsecondary Education Coinmissions in connection
with the new authorizations for Comprehensive Statewide Planning (HEA
Section 1203), Community College Education (HEA Title X, Part A), Occupa-
tional Education (HEA title X, Part B), and Improvement of Postsecondary
Education (GEPA Section 404). In addition, the law had authorized the Sec-
tion 1202 State Commissions to serve as State administrative/planning Commis-
sions for existing programs in Community Services and Continuiniz Education
(HEA Title 1), Equipment for Undergraduate Instruction (HEA Title VI). and
Grants for Construction of Undergraduate Academic Facilities (HEA Title VII).

However, the Federal Budget for FY 74 provides almost no functions for the
Section 1202 State Commissions to perform. The community service, tnstructional
equipinent and academic facilities grant programs are scheduled to be termi-
nated, and no funding is provided to implement any of the community college
or occupational education authorities. Furthermore. while the Budget does pro-
vide $15 million to support projects and programs for improvement of post-
secondary education, it is our opinion that the implemnentation of the improve-
mnent of postsecondary education authority alone does not warrant the establish-
ment of the Commissions at this time.

Under the circumstances, it has been determined that we should indefinitely
defer our plans for distribution of the Rewised Report of the Task Force.
and suspend all activity relative to establislunent of the Section 1202 Stite
Commissions.
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We want to express our thanks to all of you who have made suggestions and
comments coucerning the Section 1202 State Commissions, and to assure you

that vour thoughts have been taken seriously into account in the revisions to
date.

Sincerely,
JouN OTTINA,
Aeting US. Con “issioner of Education.

This decision was not greeted with unmixed cheers or disappoint-
ment. There are some who consider the original guidelines to have
been unacceptable, and would have probably welcomed the revised
¢ lelines. Others may feel the opposite way. There is no consensus
11: the community, and certainly no final judgment by the chairman of
this committee, as to the wisdom of Commissioner Ottina's decision.
On that, we will take testimony and defer judgment.

But there are some things on ‘which I am ready to make a judgment
now.

First, T object rather firmly to some of the phraseology in Commis-
sioner Ottina’s letter.

He says. “The community service. instructional equipment and
ac.demic facilities programs are scheduled to be terminated and no
funding is provided to implement” title X.

Mr. Ottina here makes a commaon mistake. He mistakes the pro-
posals in the budget for decisions by the institution authorized by the
Constitution to'make such decisions.

The provisions of law which the Commissioner says are “scheduled
to terminate” d¢ have a termination date in the law, as do most other
grant programs,

But the decision as to termination will he made, in accordance with
the Constitution, by the Congress, not by the Office of Education, not
by the Office of Management and Budget, and not by the President
acting on his own.

The same thing is true with regard to title X. It is true that the
budget contains no funds for title X. And, given the political facts
1t is possible that there will not be any title X funds nppropl-lateci
in the immediate future.

But that does not give even my friend John Ottina the right to talk
as though the decision had already been made, and the Congress can
simply be ignored.

This hearing, I hope, will be rimarily directed toward the substan-
tive questions involved. But T think we shonld all bear these constitu-
tional issnes in mind throughout.

If section 1202 can be suspended by administrative fiat, the ad-
ministration can ask in the budget forr another example, not for a re-
peal of or an amendment to section 411 (b) but fora dispensation from
it. then the concept of rule by law is rendered shakier. And we cannot
afford i these days to tolerate any action. however motivated, no
matter who commands it. which tends to diminish respect for the
law,

Our first witness today is Mr. Aims McGuinness, executive assistant
to the chancellor, University of Maine.

Mr. McGuinness is not testifying this morning in his capacity as a
member of that great university system, however. We have askod him
to testify on the history and background of section 1202, Last year,
when the House and Senate, and subsequently the committee on'con-
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ference were considering the education amendment, Mr. McGuinness
concentrated on following the development of the State commissions,
o and is widely thought of, in academic and legislative circles, as an ex-
pert on the history of that section and the intention of the Congress.
He has been asked to testifi; this morning, in the hope that he will
not grind any particular ax, but instead act as our instructor in this
basic course on section 1202.
Mr. McGuinness, please take your place at the witness stand.

i STATEMENT OF AIMS C. McGUINNESS, JR., EXECUTIVE ASSISTANT
TO0 THE CHANCELLOR, UNIVERSITY OF MAINE

Mr. McGurnarss. Thank you, Mr. Chairman.

I want to restate in my own words the last point you made in your
introduction : That I do not appear as a representative of a particular
institution or association and therefore will attempt. as bes. I can,
to express the different points of view that have been expressed
throughout the legislative history of section 1202.

Iintend to cover four points in my presentation.

Rirst, I will briefly review the provisions of the law and the interre-
lationships among those provisions.

Second, I will give you an overview of the sequence of events as I
recall them, beginning from the period just prior to the conference,
through to the present developments.

Third, I will list some of the pros and cons which I believe you will
hear on whether or not implementation should continue.

And, fourth, I will list some of the issues which I believe will still
be outstanding and will be presented to you by other witnesses in the
next few days.

I have not prepared a written statement ; however, I have prepared
several exhibits which outline the principal points that I will make in
several parts of the presentation.

I wouqd like to turn first to what I have as exhibit 1, which is a large

-
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chart outlining the various sections of the bill. I might say to begin

with that one of the most difficult tasks has been to explain to people

the complexities of the various elements of this legislation : how they

relate to cach other, and how they will actually work together in

administration. Much of the debate in the implementation has resulted

from this complexity. |
[Exhibit 1 follows:]
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Mr. MoGuryness. On the left-hand side of the chart I have listed
the 1202 State comnissions. As you know, if a State desires to par-
ticipate in either title X or section 1203 (which is compreliensive
planning) it must establish or designate a 1202 State commission.

The next section of that law, section 1202(b). provides that State
conmissions may establish committees or task forces to assist in the
planning process.

Then, across the chart, I have listed the primary functions which a
1202 State commission may perform.

The first area: That the 1202 State commission may, after July 1,
1973, be designated by a State as the State agency for title I (com-
munity service and continuing education), title VI (undergradnate
instructional equipment), or title VII (undergraduate academic
facilitics). I put the word “optional” on the chart intentionally. 0 -
cause it is a debatable issue whether or not consolidation was intended
to be an option.

Second, the State commnission may undertake comprehensive plan-
ning, with the assistance of grants by the Commissioner of Education
for expansion for planning required under title X.

Third, the State commission is responsible foi planning relating to
community colleges: development of a statewide plan on the basis of
w}};ch grants are made for improvement or expansion of community
colleges.

Fo%rth, the State commission is responsible for planning related
to occupational education; and finally, the State commission is to be
afforded the opportunity to make comments and recommendations
on grants and contracts under the Fund for Improvement. of Post.
secondary Education.

How this legislation developed for one reason or another has nof; been
discussed very much, primarily because the compromise in conference
agreement was worked out only at the end of the legislative process
This whole arca was not debated. as I will discuss a little later.

I might mention several provisions in the Senate and House bills
in order that you can sce how these were eventually brought together
in the conference agreement. First of all. the Senate bill put a great.
emphasis on mandatory consolidation of the State cominissions under
titles VI and VII with the 1202 State commission. In fact, the Senate
b:il required this consolidation: the law was originally written that
the State higher education facilities commission might be, in fact, the
1202 State cominission.

The Senate bill authorized the U.S. Commissioner to make grants
for comprehensive inventories and studies. but participation in such
inventories and studies was not mandatory.

The Senate bill also liad a provision whereby the 1202 State com-
inission was anthorized to appoint a committee on community colleges.
This committeo itself. not the State commission, was to have done the
planning for community colleges. )

The House bill, on the other hand. had just an authority for the
establishment of a State comunission. In fact, the actual wording of the
law gave no purpose for the State commission. Tt said simply the
States are anthorized to establish broadly and equitably representative
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State commissions. It provided for grants to States for comprehensive
planning by State commissions similar to those in the Senate
‘ provisions.
The House bill did not include, as did the Senate bill. a program
\ i of grants for community college improvement or expansion.

The House also contained a provision, as you know, for occupational
education, but this was unrelated to this provision for State com-
mission,

Now, recognizing that both the Senate and House bills contained
F i many provisions which related to State structure and State planning,

the conferees instructed the staff, midway through the conference,
to go back and prepare a compromise solution bringing together and
relating 211 of these provisions one way or another. That compromise
language .ccomplished the following: first, to include both the com-
munity college and occupational education act provisions; second, to
bring together segmental planning for occupational education and
community colleges under the jurisdiction of the 1202 State commis-
sions; third, to provide maximum flexibility for a State-by-State re-
sponse in order to try to get away from the mandatory nature which
tended to be reflected in Senate provisions; and finally. above all. to
provide an option for States to merge the commissions titles VI and
VII with the single 1202 State commissions.

This then is an overview of what the bill contains. You may have
: questions along the way or at the end of what I say.
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SIDE-BY-SIDE COMPARISON
OF STATE COMMISSION AND RELATED
PROVISIONS OF SENATE AND HOUSE
AMENDMENTS AND OF FINAL CONFERENCE
AGREEMENT (EDUCATION AMENDMENTS
OF 1972, P.L. 92-318)
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Mr. McGuinness. I would like to review very quickly the events, as
I recall them, from the time that I first learned about 1202 State com-
missions down to the indefinite postponement by the U.S. Commis-
sio_m‘ar1 of Education. I have no handout on this, and will review it
quic’ly. ,

This provision, section 1202, was virtually unrecognized and un-
debated up to the weeks just prior to the comzerence. There is an
understandable reason for this. The other provisions—institutional aid
and so on—were foremost in the minds of members of the educational
community. Those who pay attention to these provisions were of two
types: First, those concerned with specific provisions related to State
commissions. For example, those who knew about the proposed title
relating to community colleges, knew about the planning for commu-
nity colleges. Certainly, those concerned with occupational education
and those concerned with the future roles of the facilities commissions
knew the implications of section 1202.

The other groups which did know about State commissions were
the Educational Commission of the States, and the State Higher Edu-
cation Executive Officers Association (SHEEQ). Representatives of
ECS and SHEEO presented testimony before both the House and
Senate cominittees in support of provisions for something related to
1202 State Commissions. It was really through the combined efforts

. of ECS and SHEEO, representing State agencies and governors
throughout the Nation, working with the Senate staff and Senator
Pell, that the original provision for 1202 State commissions was in-
cluded in the Senate bill. )

As I recall, ECS and SHEEO emphasized these points in support-
ing 1202 State commissions: First of all, they emphasized the need for
the role of State agencies to be recognized by Congress. They pointed
out that 48 States have some form of statewide governing or planning
hoC, and that establishment of such agencies was a national trend in
an effort by States to improve coordination and planning of postsec-
ondary education.

Second. ECS and SHEEO were concerned that these State ¢ encies
should be recognized specifically in Federal law and they wanted Fed-
eral support for the concept of improved State planning and coor-
dination of postsecondary education.

Third, ECS and SHEEQ emphasized repeatedly that they would
prefer that any institutional and student aid flowing to institutions
within the State should. in fact, flovs first through State agencies,
and that the State agencies should have jurisdiction over how the
funds were distributed. .

Fourth, they urged from the beginning that Federally required
State agencies be consolidated and that States not be given options
regarding consolidation of facilities commissions, with 1202 State
commissions. Above all, they wanted to make sure that Federal rve-
quirements for “segmental” planning (such as planning for more oc-
cupational eductional community colleges). be coordinated by, or the
responsibility of statewide coordination agencies. These were the ob-
jectives or viewpoints reflected in the proposed section 1202 in the
Senate bill.
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I first learned about 1202 State Commissions from Chancellor
McNeil for whom I am executive assistant at the University of Maine,
who is a commissioner ‘5 ECS from Maine and a member of SHEEO,
but we didn’t pay attention to these provisions until late 1971—after
the Senate and House provisions had passed the respective Houses. Up
to that time we had looked ai diese, but certainly we were no purer
lt)han all the others who, for one reason or another, did not study the

ills.

When we did examine the House and Senate bills carefully, a num-
ber of concerns were raised : there were several different planning pro-
visions within both bills that would conflict if all were enacted without
modification; and second, the mandatory nature of Senate provisions
had the potential for forcing the States to shift or modify existing
agencies or create new structures rather than to improve the substance
of State planning and coordination of planning.

We in Maine were especially concerned about section 1202 because
the State had just gone through 3 years of turmoil in an effort to form
a statewide higher education agency the consolidated University of
Maine. But as we read the Senate and House bills, Maine would have
had to change its structure again to mneet the Federal requirements.

We brought these concerns to the attention of Maine’s Congressional
Delegation, Senator Pell, Mrs. Green, to members of the congressional
staffs, and to the higher educational community, and then wrote a
paper entitled, “An Analysis of the Implications for State Organiza-
tion of Sections of S. 659 and H.R. 7248 Relating to State Structure
for Planning and Coordination of Postsecondary Education.”

But I should emphasize that this paper was written on March 17
after the conference committee had started its work. So at that point,
it was late in the game for anybody to be talking about the substantive
aspects of the legislation. The immediate issue at that point, then, was,
given these provisions in the various parts of the bills: “How might
the conference committee bring them together?”

As T understand what happened in the conference committee (obvi-
ously, I was not present), when the conferees got to item of difference
54 on the Higher Education Facilities Act, Mr. Meeds made the point
the committee ought to look at all items related to State planning and
structure at one time. The staff was then instructed to prepare compro-
mise wording drawing together all of these items in some way. The
staff returned to the conference committee with this wording a week
later and it was finally adopted with only minor changes. The confer-
ence agreement, as T understand it, answers most of our original con-
cerns. First of all, it drew together and coordinated previously sepa-
rate planning anthorities in relationship to the 1202-State cominission.

Second, it made consolidation of other State commissions with the
1202-State commission optional after July 1, 1973. This option may
appear to be inconsistent with the first point—the importance of co-
ordinated planning—but it does provide gtates with some flexibility in
implementation.

Third, it retained the provision grants for comprehensive studies
and inventories and comprehensive planning and demonstrated an
intent that Federal Government be of assistance to the States in: this
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area. Above all the conference agreement stresses flexibility : A State-
by-State response to the requirements regarding broad and equitable
representation of the general public and institutions on State com-
missions. The agreement emphasized that the requirements could be
met in many different ways, with States exercising options provided
in the law.

It is not my understanding that the conferees intended for the 1202-
State commission to be a major vehicle of the Federal Government
for reorganizing the postsecondary education structure of every State;
or that 1t was to be a mandate from the Federal Government that the
1202-State commission was the model to follow. In fact, 1 believe it
was just the reverse; it was an effort by Federal law and assistance
to supplement and encourage and facilitate the action at the State
level 1n a manner consistent with State law and tradition.

This was my understanding of the conference agreement right after
it was reached, but what occurred afterwards was a real surprise. Be-
fore the law was signed by the President, Deputy Commissioner
Cosand called together a group of people broadly representative of
all concerned with this section of the new law: From the States’ chief
school officers, to State agency people for higher education and com-
munity colleges, college presidents, and a whole range of other people.
Menibers of the Congress and staffs were not included at that stage.
This group set about in June through July to set down the general
assumptions upon which implementation of the law was to be based.

It is my own opinion, but I think it could be documented, that some
of those who participated in this Cosand group forgot how the com-
promise was put together and tended to focus on those elements of the
legislation which they had supported prior to the development of the
integrated conference agreement. For example, if some supported
occupational education, that was the part they knew the most about,
and they intended to view the role and functions of 1202 State com-
missions in terms of occupational education. The same thing, I think,
could be said regarding those who supported the commumty college
provisions. Most importantly, those who supported the Senate State
commission provisions, including a stronger statement ot congres-
sional mandate, tended to miss the change in the conference agreement
toward a lessening of the mandatory nature of the original Senate
provisions.

An important result of the Cosand group was the preparation of a
list of general assumptions to guide implementation. These were
transmitted by Deputy Commissioner Cosand to the Internal HEW
task force working on the rules and regulations on State commissions.
They then became the guiding assumptions under which the task force
began to develop the “Issue Papers.”

These general assumptions deviated sharply from congressional in-
tent and the law, but I should emphasize they contained a lot of good
statements. My argument against the assumptions is that they did not
reflect the law, but tended to be what someone thought the law should
have said.

I might point out at this stage that there were really three different
Office of Education task forces all working on part of the subject vou
are talking about : one on State comnissions; one on occupational edu-
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«ation: and another on community colleges. This would seem to create
a problem of having to relate several pieces to the whole. But there
were at least three task forces. )

Now the State commission task force worked from summer to the
end of November. essentially on its own. drawing on a few outside
people. but not making a deliberate effort to draw people in. They
were swamped with requests for assistance. for advice. and offers of
advice. but not until the end of Novembér did the results of their work
show, and that. of eourse, was in the form of the first »Issne Paper.”

I think evervbody within the higher education field would say it
was an unprecedented and laudatory move for the Oftice of Education
to distribute that “Issue Paper™” to over 5.000 people for comments
and recommendations. to draw the broadest possible advice on how the
paper should be changed to serve as a sound basis for the regulations.

But. because the general azsumptions developed by the Cosaud group
were used as the basis for conclusions in the *Issue Paper.”” the paper
was. in my view. a far cry of what that conference committee agreed
to. Tt was an overstatement of the congressional mandate regarding
compreliensive State planning and coordination (at least the Federal
Government'’s role in such planning and coordination) ; it emphasized
the reshaping by the Federal Govermmnent of State structures for plan-
ning and coordination; and gave far more emphasis to the role of
1202 State commissions in coordination. administration and govern-
ance as opposed to what T believe was the intended emphasis: inte-
wated planning. but not coordination and acministration. In effect,
the paper said. that while the law provides options. that it is in line
with congressional intent that States not exercise options. Above all.
it displayed a belief that the Congress really wanted the Federal Gov-
ernment. through the Office of Education. to take an active role in re-
shaping the way things were being done at a State level,

I may be a little wrong about that. but it was frankly a shoek to see
how far the “Tssue Paper” strayed from what I understood the law
to say, and from what T understood the sensé of the conference eom-
mittee to he,

There were at least 500 responses to the first issuc paper. On the
basis of those responses, Dr. John Phillips. chairman of the task force,
prepared an entirely rewritten version of the paper.

Unfortunately, however. very few people saw that rewritten paper
officially in the middle of January, and. as you all know, nothing was
ever released. So now the public'is left with the impression the first
issue paper is the way OF believes the law should be interpreted. Yet.
since I saw an unofficial draft of the revised paper. I know John Phil-
lips did an excellent job and the results of his work were far closer
tothe law and congressional intent than the first paper.

That then is a rongh overview of what I recall of events that oc-
curred over the time, and T would be pleased to answer any questions
on the details of what happened.

T have two other exhibits which T will not read. You have copies
of these before you. Over the next few days of hearings, witnesses
probably will talk about two kinds of issues: First the pros and cons
of whether the revised issue paper and regulations should be issued and
whether implementaion of seetion 1202 should proceed: and second.
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substantive questions regarding interpretation of congressional intent
and the long-range implications of these provisions.

Exhibit 2

Pros AND CONS ON BHE IMPACT OF THE INDEFINITE POSTPONEMENT OF FURTHER
IMPLEMENTATION OF SECTION 1202 AND RELATED PROVISIONS

PART A—PROS

A. Concerns of Those Who Urge That Implementation Continue.

1. The Law Should Be Implemented.—Despite possible weaknesses in section
1202 and related provisions, they are the law and the Administration should pro-
ceed to implement the law whether or not the Administration agrees with the con-
cept or with the priority of funding the related programs.

2. Failure to Issue Rules and Regulations Blocks Appropriations Process.—
Failure to issue the rules and regulations for section 1202 will block funding of
important related programs :

Comprehensive planning for postsecondary education.
Community college planning, improvement and expansion.
Occupational education planning and program development.
Continued funding and administration of Titles VI and VII.

In effect, then, the Administration is blocking an opportunity for Congress
to exercise its authority with respect to appropriations.

3. Evidence of Lack of Commitment of Federal Government to Improved State-
Level Planning.—The enactment of section 1202 demonstrated a concern of the
Federal government regarding the need for effective comprehensive statewide
planning encompassing all of postsecondary education. A failure to implement
this law may decrease the incentives for states, institutions and various interests
to work for such comprehensive planning.

4. Effect of Postponement on States Which Have Begun to Implement Faw.—
After the enactment of the Education Amendments of 1972, most states began to
consider how to implement the 1202 State Commission provisions:

Some states designated or established 1202 State Commissions.
Some governors or legislatures prepared legislation or executive orders and
were just waiting for the final rules and regulations before moving ahead.

To delay the rules and regulations will leave many states in a state of flux.
In fact, several states acted or made plans to act on the basis of the contents
of the first USOE Issue Paper. To the extent that the positions in the Issue Paper
have since been changed several statcs may have acted on the basis of inaccuratc
information.

5. Postponement Discourages Healthy Interchange.—~The debate accompanying
the anticipated implementation of Section 1202 created a healthy interchange
at both the national and state levels among elements of postsecondary education
which have not always worked closely together in the past: public, private, pro-
prietary and postsecondary vocational-technical institutions; various state agen-
cies; and the general public. After this healthy interchange has been stimulated
and the incentatives for participation in a statewide comprehensive planning
process have been increased, it would be a major setback for the future of post-
secondary education not to follow through with implementation of the law.

6. Does the Administration’s Postponement of Implementation of 1202 Statc
Commigsions Reflect an Underlying Difference in Philosophy Regarding the Eco-
nomics of Postsccondary Education?

Some see the indefinite postponement as reflecting a policy position of the Ad-
ministration that the ¥ederal government should not support the development
of state planning and coordinating agencies since such agencies may interferc with
or obstruct the flow of market foreces in the supply and demand for postsecondary
education. Such a policy position would see the role of the Federal government
shifting to that of supporting or supplementing the financing of postsecondary
education through the private market place by such means as loan guarantees,
interest subsidies and grants only for exceptionally limited national purposes, It
would encourage states to raise tuition at public institutions to increase the
competition between public and private institutions.
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PART B—CONS

B. Concerns of Those Who Qucstion Desirability or Feasibility of Further Imple-
mentation of 1202 State Commissions . .

1. Opposition io the Law to Begin With.—Some urge that implementation not
continue because the law was ill-conceived to begin with. In most instances, this
position does not represent opposition to the need for improved state-wide
planning for postsecondary education. But serious questions are raised regarding
the lack of thorough debate prior to enactment, the emphasis of the law on the
form of state planning rather than the substance, and the apparent dlsggr_eement
regarding the extent to which Congress intended }202 State Commissions to
become the dominant planning and coordinating body in each state.

2. If Related Programs Will Not Be Fuided, Do We Neced 1202 State
Commissions? . .

If it is uniikely that programs related to 1202 State Commissions (sec'txon
1203, Title X, and Titles VI and VII) will be funded in either FY 73 or FY 74,
the need for 1202 State Commissions—from a Federal viewpoint—no longer
exists. As a corollary to this point, if 1202 State Commissions are implemente(_l,
then the incentives for funding of related programs will increase. If one is
opposed to the further expansion and improvement of community colleges ((_)r
believes that this program has a relatively low priority compared to student aid
or other programs), then one might oppose impleinentation of 1202 State
Commissions. .

3. States and Others Were Reclieved That Implementation was Indefinitely
Postponed.—To counter the argument that nany states have acted or were just
about to act as soon as rules and regulations were issued, evidence can be cited
that many states, and many within postsecondary education, heaved a sigh of
relief when they received Commissioner Ottina’s letter announcing indefinite
postponement. The reasons for this reaction are as varied as the number of
states and institutions in the nation. For example:

a. Implemen.ation of 1202 State Commissions can become a hot political
issue not only among elements of postsecondary education, but also among
branches of state government and among existing state agencies. A chance
to cool such anissue is often welcome.

b. In several cases, modification of existing agencies to meet the require-
ments of section 1202 may be difficult if not impossible. This situation could
mean that states would have to create entirely new planning agencies to
meet Federal requirements. This is especially frustrating to states which
have just gone through significant reorganizations of postsecondary educa-
tion state-wide structure and which feel that the existing structure is meet-
ing state needs effectively. Unless the need for an agency such as a 1202
State Commission is clear within the context Of state priorities, states will
be reluctant to establish such commissions solely to become eligible for
relatively limited sums of Federal funds.

4. Other Laws Have Not Been Implemented, So Why Should the Administration
Be Obligated To Implement This Law?

To counter the argument that the Administration should be obligated to imple-
ment the law of the land, it will be argued by some that few objections can be
heard regarding the Administration’s decisions not to implement other programs
under the Education Amendments of 1972 such as section 122 of those amend-
ments providing Fmergency Assistance to Institutions of Higher Education. If
this and other programs are not being implemented because of funding and other
priorities, then why is it not justifiable for the same reasons to delay implementa-
tion of section 1202 and related provisions?

Exhibit 3

CONTINUING ISSUES OR QUESTIONS REGARDING IMPLEMENTATION OF SECTION 1202
AND RELATED DPROVISIONS

1. Role of the Federal Government.—How involved should the Federal govern-
ment become in passing judgment on implementation of thie law by the States?

a. In determining who or what agency within the state has authority to

designate or establish the 1202 State Commission?
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b. In validating state compliance with Federal law; or vetoing a given
State Commission if certain conditions are not met, in the judgment of the
Federal goverument?

¢. In accepting appeals from institutions, groups or individuals who ques-
tion oactions either of the state appointing authority or the State Commis-
sion?

2. “Broadly and Equitably Representative’ —Is the concept of a “broadly and
equitably representative” State Commission incompatible or inconsistent with
the intent that states should be granted maximum flexibility in implementation
of the law to allow for great variations aniong the states in traditions, laws and
structures?

a. Is it reasonable to expect states to modify in any significant way the composi-
tion and authority of existing governing, coordinating or administrative bodies to
conform with the “broadly and equitably representative” intent? If not, will sec-
tion 1202 (a) lead many states to create new planning commissions?

b. Is “participatory” planning (active participation of all concerned interests)
compatible with the trend in many states toward totally “public” membership
on statewide coordinating and governing bodies?

3. Consolidation of other State Commissions with 1202 Statc Commission?

If Congress intended that states have an option not to consolidate state com-
missions or institutions required under Titles I, VI and VII with 1202 State
Commissions, was it an oversight that an authorization was not included in sec-
tion 1202(d) for payments for administrative costs to such separate state
commissions ?

4. Comprehensive Planning.—Despite the wording of section 1203 (“to expand
the scope of the studies and planning required in Title X”), did Congress intend
this to be a free-standing authority for planning which could be undertaken even
if Title X is not funded ?

5. Usc of 1202 Statc Commissions as “Christmas Trees.'—Is Congressional
intent regarding the role of 1202 State Commissions such that the Office of
Education should be encouraged to use these commissions as the state agencies
to which state-level administration of other Federal programs should be ap-
pended ? Some have suggested, for example, that 1202 State Commissions might
be used in the administration of the Basic Educational Opportunity Grant pro-
gram. It is assumed that a state may add whatever functions it deems appropriate
to the 1202 State Commission under state laiw. But should such action be actively
encouraged by the Federal government ?

6. Responsibility of 1202 State Commissions for I'mplementation of Plans.—
What authority under Fedceral 1aw should 1202 State Commissions have to con-
trol or monitor implementations of plans developed under Title X ?

a. Will the U.S. Commissioner of Education reply on the judgment of the State
Commissions regarding which applications will be approved for grants for im-
provement or expansion of community colleges under Title X, Part A?

b. What continuing jurisdiction will State Commissions have over the admin-
istration of occupational education programs by the “1055” agency under Title X,
Part B?

7. What Happens if Implementation of Scetion 1202 Continues to be Indefinitely
Postponed?

a. Under scetion 404 of the General Education Provisions Act, Improvement of
Postsccondary Education, what state agency, if any, should be given an opportu-
nity to make comments and recommendations to DHEW on grants or contracts
if & 1202 State Commission does not exist in a given state?

b. Should states which have already acted to establish or designate 1202 State
Commissions e encouraged to rescind their actions, provided that the State
Commissions ave not performing essential state functions?

Mr. McGuixness. Now, turning first to exhibit 2 on pros and cons
on the impac! of indefinite postponement of implementation. T at-
tempted to put down as ebiectively as T can what T believe are and will
he the arguments of people who say we should move ahead with im-
plementation. and those who say we should delay.

Those who say we should move ahead make the point that this is
the law, the law should be implemented.
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Second, they emphasize that there are a lot of valuable programs
related to this that cannot be implemented unless 1202 is implemented.
These programs relate to comprehensive planning, community col-
]‘eges, occupational education, and continued funding of titles VI and

711,

Third, they emphasize that a delay would display a lack of commit-
ment on the part of the Federal Gevernment to encouragement of
better State planning and coordination of post-secondary education.

Fourth, they state that many States have already started imple-
menting 1202 State commissions and to delay at this stage would leave
people in a state of flux; furthermore, implementation may be based
on inaccurate information contained in the first issue paper.

Fifth, postponement would discourage a healthy interchange. Many
things went on in the last 18 months that never went on before with re-
spect to debate, and interchange among elements of post-secondary
education.

Sixth, the administration, some believe, has what I might call a
“hidden agenda” regarding a new philosophy of how higher educa-
tion should be financed : that State planning and coordinating agen-
cies may interfere with what people called the free flow of market
forces in the financing of post-secondary education. The question really
comes down to this: “Dees the administration see the Federal-State
relationship developing in revenue sharing and other areas as ap-
plicable to the higher education field ?” and some suggest it doesn't.

Next, the arguments against impleinentation. Some disagreed with
the law to begin with; therefore, they are not enthusiastic about it be-
ing implemented. I should emphasize many who say this are not op-
posed to comprehensive planning, but they are concerned with the role
of the Federal Government versus the role of the States on this issue.

Secondly, they question whether 1202 State commissions are really
needed. if other areas are not funded: Title X, titles VI and VII and
section 12(3.

Third, they suggest that States and others will be relieved if imple-
mentation is indgeﬁnitely postponed. Advocates of 1202 State Com-
missions say that the State governors and legislators are waiting at
the edge of their chairs for rules and regulations, but others say the
States heaved a sigh of relief when postponement was announced, and
said: “We are so pleased it is over. We can get down to business now.”

Last. the question comes up, if you say, “The law must be imple-
mented” one can legitimately point out that other provisions which
people don’t think are of high priority are not being implemented.
but nobody is screaming for implementation of the law in these
instances.

That is a quick review. Obviously there are many other points-of-
view but this will give an overview.

Exhibit 3 reviews several of the issues which, I believe, will still be
debated even if the final draft of the issue paper is published and even
if implementation proceeds.

First of all, questions will continue to be raised about the role of
the Federal Government in directing and monitoring implementation
of 1202 State commissions. Some who support State commissions will
say: “Fine, but the Federal Government should leave it v> to the
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ngge’:? as to how to implement the law. Still, we ought to have a strong
1.202.

Others will say: “You want to have the Federal Government pick-
ing and choosing on details of every aspect of State implementa-
tion of the law.”

Second, the intei pretation of “broadly and equiwably representa-
tive” will continue to be debated. I emphasize one point on the second
page of exhibit 3 under (b) : The question of whether active partici-
gation of all concerned interests is compatible with the trend in many

tates toward total public membership on statewide coordinating and
governing bodies. One of the reasons it has been emphasized that the
conference agreement stressed planning as the function of 1202 State

- commisisons 1s that in many respects, merging of administration of

diverse elements of post-secondary education is just not feasible. I
emphasize, in particular, the feasibility of mer%in of State admini-
stration of post-secondary vocational-technical education with the
State administration of higher education. There are several States in
which this kind of merging of administration or governance will not
fly I_f)oliticb,lly. -

aving said this, I would emphasize there are all sorts of ways one
can bring together such diverse elements through a lanning process
which we believe the 1202 commission represents. More than that,
States such as North Carolina, Wisconsin and Maine, which have
just gone through endless troubles in forming new bodies which are
essentially statewide governing bodies, may find it exceptionally diffi-
cult suddenly to change such bodies to be broadly representative of
interests. In fact, the statewide coordinating governing and coordinat-
ing agencies throughout the Nation which have great public confi-
dence in terms of the legislature, the Governor, and the general pub-
lic, tend to be composed of members and not of groups o competing
interests which sit around the table dividing the pie.

1 want to emphasize, then, the difference between the concept - par-
ticipatory governance which section 1202 does no call for, an i par-
ticipatory planning which section 1202 does call for.

As the third point, I raise the issue of whether consolidation of other
State commissions under the 1202 State commissions is optional or not.

Fouzth, I mention that questions have been raised regarding the pro-
visiens for grants for comprehensice planning, whether such plan-
ning under section 1203 can take place, not as an expansion of planning
under title X, but in the pluce of title X, or along with title X.

Fifth, I raise the issue of the use of State commissions as a “Christ-
mas tree” by the Office of Education, meaning the a pending of State
administration of other Federal programs to 1202 State commissions
by regulation or guideline, not by law.

Sixth, questions will be raised about the involvement of 12¢2 State
commissions in the implementation of plans: Should the State com-
missions be involved in consulting with the Federal (Government on
what happens on community college funding. or should they have a
role with respect to monitoring, the activities of the State administra-
tive agency under title X, part B#

Lastly what happens if implementation continues to be definitely
postponed? There are questions about the impact of postponement on
section 404 of the GEPA. the Fund for Improvement of Postsecond-
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ary Education, and whether States should be encouraged to rescind
actions already taken to establish or designate 1202 State commissions.

That is really the substance of what I'would like to say this morn-
ing, except I want to stray briefly from the original statement about
not giving a position. First, I really feel strongly that the law should
be implemented, at least to the stage that the last issue paper should
be published. Above all, this would demonstrate the excellent job
which John Phillips did in resolving the many conflicting points of
view raised by the first issue paper.

Second, my own feeling is that the decision to promulgate the
riles and regulations shmﬁd be separated from the decision to fund
or not to fund a program.

The decision whether to fund or not to fund can be handled in the
appropriations process and should not be confused or delayed by a
delay in promulgation of rules and regulations. )

The third point, and I think that Mr. Wheeler will go into this 1n
some detail, is the possibility of a technical amendment. In the final
conference agreement, while the option was provided for continued
operation of the facilities commissions apart from 1202 State com-
missions, no authority was provided for paym.nts to such separate
commissions. I believe that, as the conference agreement was put to-
gether, this was an oversight. Somebody may want to argue with me
about this, but 1 believe that the conferees intended that this authority
be included to make possible the optional continuation of separate
comnmissions.

As a last point. even if the rules and regulations are not issued, I
would hope that the kind of discussion which you will have in these
3 days will continue because I believe the problers of this legislation
originated from the fact that, to begin with, the issues were not de-
bated. and certainly the Federal-State relationships in postsecondary
education and the role and comprehensive educational planning agen-
cies are going to be a major issue in the future and are worth dis-
cussing in some detail.

Thank you very much.

Mr. O’Hara. Thank you, Mr. McGuinness.

Mr. McGuinness. one of thé things that concerns me and members
of this committee, perhaps more than any other thing, is that what-:ver
one’s views might be or the nature of the 1202 commission, there are
numerous provisions of the law that involve 1202 commissions in some
way. So it seemns to us that the dispute that has broken out and the
failure to implement the 1202 commuission is endangering the adminis-
tration of other provisions of the law.

Now, there are those who say, “Oh, well, presumably the functions
of the 1202 commission could Le performed by some other State agency
if there is no suehsthing as a 1202 commission. and maybe the regula-
tione could just provide for that.”

T would like to get vour views. based on your study. on the ques-
tion of whether or not the implementation of 1202 is essential to the
implementation of certain other provisions of the act mentioned by
vou on your chart. and particularly, of course, title X?

Mr. McGuinyress. Let me really answer that in two ways. first.
whether implementation of 1202 State commissions is necessary from
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a legal view point. and second. whether it is esseutial from a substan-
tive viewpoint.

Quite clearly. a number of amendments would have to be made in
law before implementation of title X could be legally possible with-
out implementation of 1202 State commissions.

Sceond, fromn a substantive viewpoint, particularly related to title
X. one of the difficulties is that the programs you are talking about in
title X. occupational education and community colleges both relate to
the same kinds of students, and the same kinds of nstitutions, even
though they are separate programs. Therefore. from a substantive
viewpoint. planning for these two areas should be done together. This
is why title X was linked with section 1202,

One of the problems over the years has been that Federal programs
have been related to particular kinds of institution or particular kinds
of agencies. Because of this. these institutions or agencies are given
a step up in terms of political snd financial influence at the State
level. Consequently. efforts to coordinate such institutions or agencies
in relationship to the rest of the State are somewhat undermined.

Nevertheless. if section 1202 is going to hold np badly needed Fed-
eral aid for community colleges and occupational education to States
such as Maine—where we are 50th in the Nation in terms of the per-
centage of high school graduates going into some kind of postsecond-
ary education.. where community colleges are number one priority—
obviously. it would be helpful to get funds without establishing a
1202 State commission. But T should emphasize there are certain haz-
ards in doing this. The wisdom of the conference agreement was that ‘
it related segsiiantal planning to a larger world. I don’t know if that
answers yvowr question.

Mr. Dentexsack. Will vou yield?

Mr. O’Hara. Yes. ;

Mr. Devtensack. Thave a point on what you raised.

May we get your comment on whether or not each specific provision
is specific ; namely, the fund for improvement of postsecondary educa-
tion. the language of 404(b) under this. perhaps a subject of multiple
interpretation. but the language you are familiar with. Let me read:

No grant. shall be made or contract entered into under subsection (a) for a

) project or program with and so on unless submitted to each appropriate State
commiission established under section 1202 of the Higher Education Act of 1965
amd an opportunity afforded such commission to submit its comments and

L. recommendations to the Secretary.

Now. as vou know. and as we know. there has been funding made
available under this fund. improvement of postsecondary education,
without 1202 commissions. Can the money be spent. in yowr opinion ?

Mr. McGuinygss. Yes. sir: I believe it can be. T have discussed this
with the Senate staff and they emphasize their interpretation that the
opportunity afforded to a 1202 State commission to submit comments
or recommendations does not imply that funding of gzrants or contracts
could be prevented if such comments or recommendations are not
made. In my opinion then, it is not necessary to have a 1202 State
commission in place. Some have argned against me. R

Mr. DeLLexBack. Some of that argument comes from the Senate.

. Mr. McGuinxess. That is the interesting point. The other part of
’ this relates to the phrase “cach appropriate State comniission estab-
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lished under section 1202.” The point. is there could be two kinds of
State commissions established under 1202. The law does not say 1202
(a) and. therefore, if a State commission for titles VI and VII is
established under 1202(d). I argue that the law could be interpreted
this to be the “appropriate State commission.”

I think there are two ways to get around the 1202 State commission
and T think the “appropriate State conimission™ part is one way to do
it.

Mr. DenLENBacK. You obviously would like to get around it.

Mr. McGuixNEess. There are arguments as to why the fund for im-
rovement of postsecondary education should not be linked with a
State agency. This program was not. as I understand the background
intended to be related simply to a given State's needs to deliver educa-
tion. but was intended more as a means for developing national demon-
stration models. For example, I wonder why it would be necessary for
a State agency in Maine to pass judgment on a project which may be
important as a national meodel. but of low priovity in the State of
Maine. There are arguments on both sides of this. but 1 don't think it
is essential for operation of that program that State agencies have a
review and comment function.

M. O'Hars, Well. with respect to the first part of your answer, the
absence of regnlation under seetion 1202 does not in fact prevent a
State from establishing a 1202 commission. or getting Federal funding
fer it?

Right?

Mr. McGurixsess, Yes, sir. that is correct.

Mr. O'Hars. There is no reason why the Governor can't read 1202
and say. “Well, the law calls for establishing a commission. and here is
what the law says, and so here is what I propose we do.™

Mr. McGuixyess. In faet,several have.

Mr. O'Hara. OK.

Let’s assume that is ecorrect. and then 2o back and read 404(b), of
the GEPA, “No grant shall be made or contract entered into under
subsection (a) for a project or program. et cetera, unless it has been
submitted to each appropriate State educational commission estab-
lished under section 1202, . . ."

Well. Tet’s say 3 have been established and 47 have not. So. you
know. in other words. certainly where they have been established it
would have to be submitted. '

Mr. McGuinxess. T am not so sure of that becanse in actuality the
State does not designate just any agency. Tt depends on what the role
of the U7.S. Commissioner of Education is. Are you going to have the
S, Commissioner validate all of these State commissions, and are
they not effective. legitimate 1202 State commissions until that occurs?
The U.S. Commissioner is not going to validate anything until he
has rules and regulations. Knowing what many of fhe States have
done in establishing or designating 1202 State conmissions, I know
that a few are nowhere near what the law calls for, and what the rules
and regulations would require.

Mr. O'Haxa. I have kind of a prejudicial position on this. I recog-
nize that the theoretical justification of rnles and regulations is to
implement the law. but I think in fact they more often obstruct the
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inplementation of the law. I think we have too many of them, and I
see no reason why a State can’t go ahead and establish a 1202 comn-
mission. What do they need regulations for?

Mr. McGrinyess. Yes. In other words, they can read the law as well
as these guys. ,

Mr. O'Hara. Certainly as well as the guys in the Oftice of Education
or OMB can, and in some cases better.

Mr. McGuinxess. If one is concerned about section 404 and how to
get it going and operating without 1202 State comnissions, one could
have a slight change in language which would say that a State, or an
agency designated by the State. is the appropriate agency for making
comments or recommendations. This agency might be the 1202 State
conmission, but. in-fact. it could be another agency. I think that
change would get around the whole problem.

Mr. O’Hazra. I will yield the floor to my colleague fron Oregon.

Mr. DeLteExsack. I think we are on an inportant point. The only
thing I want to say in response to your last comment. Mr. MeGuinness,
you speak rather casnally abont just changing the law.

Just changing the law can take care of all these problems. kut it
does not happen as yon know quite that simply.

Mr. McGuiNNEss. Yes.

Mr. DrLLEnsack May I ask a few more questions?

Mr. O’Hara. Please do.

Mr. Derrexsack. I think your testimony has been very helpful.
Mr. McGuinness. I ain sorry I missed the first 3 ininutes. T was in the
General Subcommittee listening to testimony on another proposed
bill before the Congress.

But I gather from a remark you made at the end of your com-
mentary that you were not going to take a position but you were
analyzing and helping us to lay out. Now. of course. w start boring
in and asking for a position. T say as far as the analysis is concerned,
it is very helpful. both yowr analysis of the pros and cons and argu-
inents put forward, as well as the continning basic questions that will
be helpful to us during this questioning that now goes on. as well
as what follows. So we thank you for it.

May I ask a question about Dr. Jolm Phillips’ paper youn alluded to.
Have you had an opportunity to read the last version. the unpnblished
version ?

Mr. McGuivness, Yes. sir. A draft of the last version was brought
by Mr. Phillins to two gronps that T know of, to a small group
zathered togetiier by the American Council on Education, and second.
it was sent. T be'teve, to at least, the congressional staffs. if not Mem-
bers of Congress on the related committees.

So I have read it.

Mr. DeLrenpack. I am wondering which you are referring to as
the last version? Are you referring to two or three?

Mr. McGuinxess, The first issue paper was mailed on December ¢
and was dated in late November. Then the second draft was put
together by Dr. Phillips, as I understand it, in the first couple of
weeks in Jannary. and this was a January 10 draft. It is iny under-
standing that this January 10 draft was redrawn and reworked before
a final draft was completed. The number of changes-as I understand




LRIC

35

from the draft that T saw on January 10 to the final draft are very
few.

Myr. Drriexsack. You have not seen that final version at this time?

Mr. McGuinxess. No, sir. I have not.

Mr. Dernexpack. Doyou have any idea how widely that final version
has been circulated?

Mr. McGuinness. It has been one of the better kept secrets, as far
as I know.

Mr. Druiexsack. How widely has it been cireulated. or the draft
itself?

Mr. McGuixxess. The draft itself was a good secret.

Mr. DeLneNsack. Do you care to make a comment, because you
obviously have given this such careful thought. whether you come
down in the finul analysis. without breaking down your reasons any
further on the pro side or con side of implementafion of 120272

Mr. McGuin~ess. I come down more on the pro side in terms of
implementation of the law, but I do have reservations to some extent
about the impact of implementation on the efforts of existing States
and existing State organizations to achieve the same objective. That
happens to be just a problem of the law. but I would rather see efforts
be made toward implementation and to proceed to work out these
problems than have the whole effort come to a grinding halt at this
stage.

Mr. Drriexeack. Do you think with problems of such magnitude
they would require one of the simple changes in the law you alluded
to earlier, or are they changes in emphasis that can be handled through
rules and regulations and adequate implementation within Stafles
under those rules and regulations?

Mr. McGuinxess. Inanswer to the first part, on the changes, more
than technical changes would have to be made and second, I do not
believe that the changes could or should be handled—and this is a
long-range issue—simply through rules and regulations. I think there
will continue to be conflicts because the problems in the law cannot
be resol ved simply by regulations.

Let me emphasize why I believe that. The final agreement brought
together two concepts: a concept of participation derived primarily
from the proposed Occupational Education Act, and a concept. of Fed-
eral recognition of and use of existing statewide agencies, as empha-
sized in the Senate bill.

When one begins in State after State to try to use the existing
statewide governing bodies, or principal statewide administrative
bodies as 1202, one will hear quite strongly from those people who
believe they have a right to firstline participation in the activities of
that commission. This conflict is going to hapuen over and over again.
Tjust don’t think that this conflict can be handled by any changing
around of the words of what you mean by “broadly and equitably
representative,” because I think “broadly and equitably representative”
means firstline participation, at least of people who are knowledgeable
about and concerned with the various kinds of institutions. Such peo-
ple should not be simply people with a vague relationship to the dif-
ferent kinds of institutions.
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I think there is a way to change the law in the long run, but that is
not just a technical amendment. T might just say briefly how I would
do it: I would emphasize, first of all, the designation of a single
State agency; and second, rather than require a commission which
is broadly representative, I would require States to establish an ad-
wninistrative mechanism which will assure broad participation of all
concerned parties in the planning process. You have a lot of different
ways to assure participation other than through membership on a
single body such as a State commission.

Then I would ask for assurance from the State that that participa-
tion is in fact occurring. and that the proper coordination among ele-
ments and agencies is being achieved within the context of the State
law.

Mr. DeLienBack. In your study of the creation of the 1202(a) Com-
mission, you haven’t found that the language in 1202 (b) leads you to
the conclusion that it was intended that those committees or task
forces would be the principal way interest groups and segments of
society most concerned would make their inputs into the 1202(a)
Commission, so that the Commission itself would not be just a series
of warring efforts?

Mr. McGuinngss. I wish that were the case, however, as it is under-
stood by those who put it together, section 1202(b) was not intended
to be a substitute for firstline participation on the 1202(a) State
Commission.

Second, 1202(b) originated with the idea. I believe, that not even
the community college planning comnmittee, which was in the Senate
amendment, would be included in the final agreement. What 1202 (b)
stresses, however, is that the 1202 State commission may use existing
agencies or groups, or task forces in order to draw groups together,
and to make the best use of available resources.

But to answer the question directly, I believe the task forces or com-
mittees formed under 1202(b) were intended to supplement, but not
replace, the firstline participation on the 1202 State commission itself.

Mr. Derrenpack. In looking at this kind of commission as you
visualize it under 1202(a), does substantial compliance require, or do
you have a board. agency, or comission? Does Maine have that?

Mr. McGuinness. No. The University of Maine is listed in the
House Report on H.R. 7248 as a statewide agency. The university
board is appointed by the Governor and is not composed of representa-
tives of particular interests. It ;overns one element of the post second-
ary education and could not be considered as having jurisdiction over
private or proprietary institutions or the public vocational-technical
institutes. Therefore, Maine had planned to form a planning comnmis-
sion which would be over the University of Maine and other elemeuts
of postsecondary education in Maine.

Mr. Derrexsack. Let me ask one question finally on that. Your
point 5 under “pros” is this healthy interchange concept. If you
created a 1202 (a) Commission as you visualize, with firstline partic-
ipants, which is one of the component parts of the educational com-
munity, isn’t that the best way to get healthy interchange?

Mr. McGuinNgss. Yes. My own position is perhaps a little modified
from the position that all of the people in the world should be rep-




—ry

37

resented on a single body. I think one has to be reasonable about the
representation from State to State. It is a way to get healthy inter-
change among agencices or institutions which one is not going to be
able to merge administratively under the jurisdiction of a single
agency. This distinction between planning and administration is im-
portant here.

Again, T emphasize the possibility afforded by 1202 State commis-
sions of drawing in vocational educators to meet and talk as first-class
citizens, with people in other aspects of postsecondary education who
have looked down on vocational education in the past. But, vocational
educators will not be enthusiastic under any circumstances about being
merged administratively under a commission dominated by persons
who have another view of education.

So I think that a statewide planning commission is an excellent way
to bring together people who will operate and function separately
on a day-to-day basis within the State.

Mr. DeriexBack. Each of us sees this type micrccosm and in the
area you arc most familiar with. In my instance in the State of Oregon,
we have an educational coordinating council which comes very close
to meeting this requirement. I think that it is more than accidental as
the conference committee wrestled with it both Mrs. Green and I had
the educational group in Oregon in mind. To be sure we would not be
creating something in the area that we knew best, not trying to make
the United States out of Oregon, but a situation we thought worked
well in Oregon would apply here. and with slight inodification rela-
tively in our State that educational coordinating council can comply
with this.

By and large, the history of that council in our State has not been
that warring antagonists gather together in a room and constantly
battle for their share of the pie. It has been rather really a good,
healthy interchange where people who come from different applica-
tions at the moment of skills really do find it works pretty well.

I don’t mean to preach the gospel of Oregon, but I just mean it
seems to me that against that experience and background this kind of
think could work well, and has worked well, and we hope in other
States would work well.

Mr. McGuivyess. Yes, sir. There is a difference, as you know, in
Oregon between the statewide education body and the governing body
for %igher education. Systems vary so much from State to State of
course, and so do the problems in implementing section 1202. You may
have seen in the Chronicle on Higher Education the discussion about
Wisconsin and the problem of consolidated governance in that State
in which they brought together the University of Wisconsin and the
State university system under a single board. But the system still
does not include the vocational educational element. So still another
agency. the higher education aids board. may have to assume the
responsibilities of the 1202 State comnmission. There are other prob-
lems which only a State-by-State analysis could identify for you, and
this is what some of the people testifying before the subcommittee will
give you.

Mr. O’Hara. Mr. Huber.

Mr. Huggr. No questions.
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Mr. O’Haga. Thank you very much, Mr. McGuinness, for some in-
teresting testimony.

Mr. McGuixx~ess. Thank you, sir.

Mr. O’Hara. Our next witness is Charles Wheeler, director of the
North Carolina State Higher Education Facilities Commission, and
also chairman of the Federal Relations Committee of the National
Association of Executive Directors of the Higher Education Facilities
Commission.

Mr. Wheeler’s organization was created to comply with the legal
requirements, stemming from section 704 of the Higher Education
Act, that there be such a commission to provide in each State the kind
of coordination with respect to the development of higher education
facilities, that the 1202 commissions will provide with respect to fa-
cilities and other programs.

In effect, we are agking Mr. Wheeler to testify on the operation of
State commissions analogous to the 1202 commissions.

Mr. Wheeler, we will be pleased to hear from you.

STATEMENT OF CHARLES L. WHEELER, DIRECTOR, NORTH
CAROLINA STATE COMMISSION ON HIGHER EDUCATION
FACILITIES

Mr. Wagrerer. Thank you, Mr. Chairman O’Hara and members of
the committee.

I am Charles L. Wheeler, director of the North Carolina State Com-
mission on Higher Education Facilities. My staff and I are now a pait
of the general administration of the University of North Carolina.

1 am honored by the invitation to ap~~ar before your committee here
today. As you requested, I shall preccnt some information on the
background of State higher education facilities commission and their
relationship to the State postsecondary education commissions pro-
vided for under section 1202 on the Education Amendments of 1972.

I can at least plead considerable experience with the higher educa-
tion facilities program. I was a special assistant to Gov. Terry Sanford
of North Carolina at the time the Higher Education Facilities Act
of 1963 was being implemented. In this capacity, I represented the
Governor in reviewing and commenting on proposed Federal regula-
tions and in developing our initial State plan. I then became director
for the State commission.

Then, like all new groups, after a couple of years, we organized a
professional association. In successive years, I served as secretary.
vice president, and president of that group. For a number of years, I
have been chairman of the Federal Relations Committee.

STATE COMMISSION PROVISIONS OF ACT

Section 105 of the Higher Education Facilities Act of 1963 pro-
vided that any State desiring to participate in the grant programn must
designate an existing agency or create a new agency “* % * yhich
is broadly representative of the public and of institutions of Higher
education (including junior colleges and technical institutes) in the
State * * *.” The section went on to require that grants be awarded
on the basis of objective, measurable criteria.
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The implementing regulations, I think. carried out well the intent of
the Congress. About half of the priority criteria tor grants were man-
dated in the regulations to implement congressional objectives stated
m the act. The remaining half were left for deternination by the States
in accordance ‘vith State objectives.

This legislation was unprecedented in several respects. Tt es-
tablished an unprecedented level of Federal-State cooperation in
determining and applying program priorities. It was unprece-
dented in that it made direct Federal support available to private
higher eduacation institutions, Tt was also unprecedented in that it
made private institution involvement mandatory in the decisionmak-
ing process at the State level.

The results, T think, have demonstrated the effectiveness of this
approach. State and Federal personnel have worked together in har-
mony. T might digress here to say T heard former Governor Sanford.
how president of Dulke, say on a number of occasions this program and
Hill-Burton are the two best State-Federal programs in terms of co-
operative operations that he has had experience with. Private higher
education. to an ever-increasing degree. has been brought into the
planning and decisionmaking process at the State level. Institutional
complaints of unfair administration have been almost nonexistent.

PLACEMENT IN STATE GOVERNMENT

Now you may be interested in the placement of facilities commis-
sions in the State educational structure. T think one point we often
overlook is the extreme diversity in higher education organizations
at the State level. Currently the principal State higher education
agency in 27 States is one which exercises coordinating responsibilities.
Those vary from very strong agencies to, T think it is fair to say, rela-
tively weak ones. In 20 States the principal agency is a governing
board. Three States have no statutory State higher education agency.
The recent trend appears to be in the direction of governing boards.
And Mr. McGuinness has already cited the recent North Carolina and
Wisconsin boards in this regard.

I was interested in Congressman Dellenback’s comment regarding
Oregon and the consideration of 1202, because at the ~-me 1202 came
out of the conference committee T made the comment, and T may have
overgeneralized a bit. that only Oregon would qualify at that point
with an existing State agency.

Mr. DenLexBack. Not quite but almost.

Mr. WirreLer. Now with regard to placement of facilities commis-
sions. all 50 States, Puerto Rico. the Virgin Islands, the District of
Columbia. Gnam. and American Samoa have designed State facilities
commissions. Here. once again. the organizational patterns vary so
widely that T suspect it is very difficult to come up with a classification
plan that everyone will buy, but I think this one is substantially cor-
rect. Nineteen States have separate facilities commissions and staffs.

In 23 States_this responsibility is enrrently lodged with a general
State higher educational agency. that is a coordinating or governing
board.

In seven States we have a separate facilities commission which is
served by the general staff of the higher educational agency.
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In three States also it is the State board of education.

In terms of attaining congressional program objectives, I cannot
say that any one pattern of organization has proved clearly snperior
to the others. Some of the strongest, as well as some of the weakest.
State programs, in my judgment, are to be found in each major classi-

fication, The trend, however, is in the direction of consolidation with
general higher education agencies.

INSTRUCTIONAL FQUIPMENT GRANTS

Going on with the evolution of the facilities commissions. title VI-A
of the Higher Education Act of 1965 anthorized instructional equip-
Inent grants to public and private institutions of higher education.
This title contained State commission and State plan provisions simi-
lar to these in the Higher Education Facilities Act of 1963.

In every State, except Michigan. the existing facilities commission
immediately was given responsibility for title IV. The chairman’s

State temporarily designated another agency, but very soon thereafter
followed suit.

COMPREHENSIVE FACILITIES PLANNING

State facilities commissions were given another responsibility by
the Congress in 1966, The Facilities Act was amended to give Stafe
comrnissions responsibility for comprehensive planning to determine
the construction needs of institutions of higher education. This amend-
ment was added by the Senate Subcommittee on Education on its own
motion. Chairman Wayne Morse of the committee criticized the higher
education community at that point rather widely and openly because
of the fact they came in and asked for facilities. insisted they needed
more physical plant, but were not in a position to submit hard data
to support their request, ;o the committee inserted an amendinent pro-
viding an annual appropriation of some $4 million as I recall or an
authorization rather. and Senator Morse instructed us to get our
house in order.

The result of this amendment is that every State now has an aca-
demic facilities inventory developed on a compatible basis. This inven-
tory provides the information which the Congress. State legislatures.
State higher education agencies, and institntional boards of trustees
need for projecting building requirements.

Much emphasis is being placed on the development of management
information systems in higher edncation today. I would point out the
facilities inventory is the only element of such a systemn already on line
in all States.

Regardless of the final decision regarding State postsecondary edp-
cation commissions, we urge that this program be continued. If scc-
tion 1202 is implemented. certainly this activity is appropriate for
the new commissions. If not, we think facilities comnissions should
be funded to continue it.

EDPITING OF FACILITIES DATA

Now, one additional role. Mr. Chairman, by which we sort of came
in the back door. and this is editing of facilities data. In 1970. the 1{:1-
tional center for educational statistics (NCES) approached our As-
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sociation requesting the assistance of State facilities commissions in
the collection and editing of facilities data from the individual insti-
tutions. These data were being collected as one part of the higher edu-
cation- general information smrvey (MEGIS), with which yon are
familiar.

Becanse of the near impossibility of exeenting Federal contracts
with the 54 jurisdictions mvolved, a non-profit corporation was es-
tablished to enter into the contract with NCES. The resnlt has been to
make the facilities data available in nxuch more timely fashion. Both
the fall 1970 and 1971 reports were available in preliminary report
from before the 1969 report was published by NCES.

NCES elected not to collect facilities data in the fall of 1972. The
stated reason was that the facilities inventory manual was being re-
vised. That revision is now completed.

Despite the decision of NCES, the States concluded that they
wanted to collect the 1972 facilities inventory on a national basis. .\
modest amount of unexpended funds remained under the 1971 NCES
contract, and it was extended to cover 1972. The States are now ex-
pending considerable money and effort in putting the inventory to-
gether.

NCLES has announced the tentative decision not to collect facilities
data again in the {all of 1973. We very nuich regret this decision. The
national facilities inventory is over 1.2 billion assignable square feet,
which wonld translate into ronghly 1.8 billion of gross area, with an
estimated replacement cost of over $69 billion. Surely this investment
is of sufficient magnitude to merit accounting on an annual basis.

Experience has shown that the inventory does change materially
fromn year to year. I'or example. between 1970 and 1971, additions to
the inventory totaled over 60 million assignable square feet, and over
20 million assignable square feet were removed from the inventory.

CURRENT STATES OF GRANT PROGRAMS

In the continuing resolution, the Congress has provided for the
funding of the college construction prograin this fiscal year at $43
million. The continuing resolution provides $12.5 million for instruc-
tional equipment grants under title VI. The adiministration has indi-
cated and the chairman read from John Ottina’s letter that it dves
not intend to allocate these funds.

We have been collecting data on the pending applications for these
hnds. Eligible applications already processed for the $43 million in
college constrnetion grants wonld qualify for more than $270 million
in Federal funds.

You may be interested in the fact that the States made almost $1.6
hillion available for academic facilities in fiscal 1972 and more than
315 billion this fiscal vear. T need not tell yon that State legislatures
are hard pressed for funds. Surely this degree of commitment on the
part of the States indicates the need for academie facilities. The $43
million under the continning resolution would do no more than fund
a few of the most urgently needed projects.

The sitnation is similar with respeet to title VI. We have more than
£20 million in eligible applications, already filed and processed for
the $12.5 million.

In keeping with the statute, title VI regulations give priority to
applications for the relatively poorer institutions. As a result the
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average grant is relatively small. Last year the appropriation of $12.5
million funded 1,107 applicatious, so the average grant was just over
$11,000. The vast majority of the funds go for the purchase of basic
instructional equipment as opposed to expensive and sophisticated
items.

STATE POSTSECONDARY EDUCATION COMMISSIONS

Now, Mr. Chaivman, T come to the relationship of the facilities pro-
arams directly to the section 1202 commission. Since Aiins McG inness
is the authority and has covered the legislative history of section 1202,
T shall not attempt to cover that ground. I do have some comuents on
the implementation of the section. .

"The Association of Executive Directors of Iigher Education Facili-
ties Connmissions has repeatedly expressed its support of the concept
of section 1202 counnissious. We have formally expressed vo the U5
Office of ducation our full cooperation in implementing the section,

I think virtually all elemeats of the higher education comuiunity
recoguize the need for cooperative planning to weet the needs of stu-
deuts and the society. The Congress was wise in including the whole
postsecondary education spectrw in this process.

Wo have already veferred to the fact that a task force in the Office
of Education developed an “issue paper” outlining its concepts for
the implementation of section 1202. This document was widely dis-
tributed to the higher education community. and the higher educa-
tion comuumity indeed responded with a dramatic volume of comment,

My own view was that the first dvaft of the issue paper went well
beyond the intent of Congress aud the plain language of section 1202
in‘inputting roles and responsibilities to the State postsecondary edu-
cation counnissions. In fairness to my association, T must say that
we never took a position on this issue. I suspect that we would have
divided rather evenly ou the question of whether a strict coustructiou
of section 1202 or a more expansive definition of commission role was
desirable. In this instance I did appear to wind up on the prevailing
side of the issue.

Adfter the field review, a complete redvaft of the Issue Paper and
several subsequent modifications followed field veview. Althongh this
fiual draft has not been distributed, T have participated in a couple
of briefing sessious wheve it was discussed in detail. T wust say that
T thank that Dr. Phillips and his task force have done a masterful
job in accomodating to the wishes of the higher edueation commumity.
whiel, T believe, in this case coincide with cougressional inteut.

The initial review process for the Issue Paper could well be a model
for the deveolpment of Federal-State prograws. I would hape that the
revised Craft could be subjected to this sawe review process, as con-
templated by the task force. ’

The next few poiuts that follow ave maticvs of personal opinion
where T speak only for myself. T think the Congress was wise in not
wandating the cousolidation of State higher edueation agencies 1n
section 1202. State higher education systems vary so widely that no
one pattern of organization is likely to be best for all of the States.
The inverse of that is that probably uo pattern can be developed which
will not create problems in some States.

’
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I am pleased that tlie Issue Paper strictly construes section 1202
in requiring adequate representation of all clements of postsecondary
education. 1 also endorse the section of the Issue Paper which states
that mterim_recognition. for pnrposes of section 1202, will nov be
extended to State agencies which do not meet the requirements of the
section.

T might note one possible problemn in State implementation of this
section. Many State legislatures will have adjourned before Federal
regulations could be placed before them for action. Next yea~ is the
“oft” year for most States with biennial legislative sessions. In States
where legislative anthorization is required. this fact conld result in
delay in implementing the section. I know of a conple of Midwestern
States at this point where the legislatures are indeed very angry he-
cause of the delay which is occurring to this point. Our experience
with the Facilities Act, however, demonstrated that most States were
aile to take imterim action pending their legislat® ve sessions.

Although this is not an appropriation comm ittee, T wonld express
the hope that the state postsecondary education commissions can he
funded at a meaningful level. Last year a committee of the State
higher edncation executive officers, working with staff of the educa-
tion conmmnission of the States, estimated the amount needed for basie
research and planning activities at $15 million. T would agree that
this request is realistic.

CONCLUSION

We endorse the concept. of state postsecondary education commis-
sions. The experience of the facilities connmissions has demonstrated
the effectiveness of this type of vehicle in bringing together the vari-
ous elements of the higher education community. We would urge that
the revised section 1202 “Tssue Paper’” be submitted for inmediate
field review. We wounld hope that this program can be supported at
an-adequate appropriation level.

I think also that, regardless of administrative structure, the college
construction and instructional equipment programs merit continuing
support by the Congress. I also believe that the comprehensive facil-
ities planming program is of sufficient benefit to all concerned with
higher education planning that special provision should be made for
its continuation.

Thanlk you.

Mr. O’Iara. Thank you very much, Mr. Wheeler.

Your observations with respect to the experience of the facilities
commission have been very interesting and instructive.

Mr. Dellenback, do you have any questions you would like to direct
to Mr. Wheeler?

My, DerieNsack. Thank you, Mr. Chairman, I bave a few.

We appreciate your being here, and I agree with the expression of
the Chalrman, this is the kind of testimony which has been very help-
ful. You refer to the 1972-73 facility inventory. Do yon have any
idea of the cost of that for 1973? There has been an indication they
do not intend to go forward with it?

Mr. Wueerer. I would say approximately, Congressinan Dellen-
baclk. $100,000 to the field, that is, States where there are activities in
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this regard, and T wonld say substantially less than this at the Na-
tional Center for Educational Statistics level ; so $150,000 or $200,000,
at the moment.

Mr. Denrxypack. In total?

Mr. WnrgLer. Jes.

My, Dernessack. Is the chanee that takes place from year to year
about commensurate in size to that which you brought forth in testi-
mony? You said between 1970 and 1971 additions to the inventory
were about 60 million assignable square feet and 20 million square
feet were removed. Is that about what takes place? IXave you done
this enough to come to the conclusion that it is%

Myr. Wirerer. Actuadly, we have had data for only two such com-
parisons. The time series is only 3 years long at this peint, and we
will soon have the fourth.

Mr. Drreexpack. You will have the 1972-73 figure?

Mr. WHEELF™. Yes.

M, I%ICLLE'.‘. sk So what you have is 2 full years, 1970-71, and
1971-72°¢ .

Mr. Worsrer. We have three now, and the fourth will soon be
added.

Mr. Denrexpack. Is that about the pattern?

My, Waurrrer. Yes. We think it is about the pattern.

Mr. Derirypack. On page 7 of your testimony you refer to the
cligible applications for college construction grants total more than
$270 million in Federal funds, and at the most there will be $43
million availabl- Is that process a complex one? Is it a careful one?
Does almost every application get processed and get to this stage?

Mr. Waester. Almost every application gets processed unless there
is something ineligible about the institution, or the application in
terms of the law. ) )

Mr. Dernexsack. So the $270 million figure is not very much of a
net figure? It is sort of a gross figure?

Mr. Waeser, And within that amount the projects are aligned in
terms of priorities of need, going back to my initial comments about
the criteria growing out of the Tegislation itself and those added by
the States.

Mr. Denrexsack. What would be in the highest priority of need out
of the $270 million? Do you have any idea?

Mr. Wissrer. The institutions that are extremely crowded at this
point under the Federal guidelines, and again I think they carry out
well the intent of the Congress at the time the act was passed in
1963, giving heavy weight to overcrowding as a result of envolhnent
arowth, So the overcrowded institution still tends to come in first.
We ave getting emphasis now on renovation projects.

M= Drnressack. Do you have any idea about how many dollars
worth of projects would be in the highest priority ? If I interpret your
testimony corvectly, you are saying that the $270 million in college
construction grant applications processed is really an asking figure,
that almost any request by any institution is lumped into that? There
has been very little of the elimination which has taken place except
what you just now alluded to, a1 d apparently it is broken down in
«categories?

.
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Mr. Wuegrer. Not actually categories, but an actual continmum.
Projects are rated under, for example, in our State we have 13 prio ity
criteria. An institution gets 2 number of poiats under each. These are
then totaled. The project amassing the greatest number of points has
the first claim on the Federal funds, and so on down the scale.

Mr. DeciexnBack. You don’t put them within groupings then, class T
gronpings, or class IL or class ITI, or class (A), or class (C), or some-
thing along that line? <

Mr. WhrkLER, No, sir, it is a continuum. I might say on that point,
however, that in the application process we do not receive an apphica-
tion until the institution has completed the academic program and
preliminary drawings for the facility, so this means that the institu-
tion has enough felt need for the facility that they have alveady made
a substantial investment in planning for it.

Mr. Druienpack. As far as the 1202 commissions arve concerned.
Mr. Wheeler, do I interpret your remark on page 9 of your testimony
that you are pleased the issne paper strictly construes section 1202
in requiring adequate represeatation of all elements in postsecondary
education m opposition to Mr. McGuinness’ expressed view that it
ought to Lie in the first-line input. or at least there are certain dangers
to having na.row segmented groups represented rather than the
general public?

Mr. Waeerer. I think, Congressman Dellenback. there is a basie
Philosophical disagreement perhaps in the IMigher edneation com-
munity that Mr. McGninness alluded to on this point. I view the section
1202 cominission as purely a planning vehicle. My own coneept of the
mtent of the Congress here was to bring all segments of higher edn-
cation together, or postsecond...y education together around the table
and, therefore, I do not think we get into issues of coordination and
issues of governance with respect fo the 1202 commission, and I be-
lieve, when My, MceGuinness expressed those concerns, that he was
bringing those factors into the conversation.

Mr. DurieNsack. You approve of the idea of the 1202 commission
having direct first-lize representation from cach of the component
elements?

Mr. Wrekrrer. I do; yesssir.

Mr. DrLLexBacK. Discussed in our legislation ?

Mr. WaneLer. Yes, sir.

Mr. Derrexsack. Then one last uestion. Without 1202 being -
plemnented, is any change in law necessary for a commission like vours
to continue as you see 1t¢ Can you continue under the present law? Is
it obviated by the langnage of 12022

Mr. WizkeLer. There is the ambiguity in the anthorizing language,
which Mr. McGuinness referred to, and I argue that 1202 and 1208 can
be broadly construed fo cover authorization of admimstrative fund-
ing for State facilitics 2ommissions. I understand that both the Tlonse
and Senate committec staffs are essentially in agrecment with this
contention. However, there is an ambiguity and the type of technical
amendment that Mr. McGuinness referred to might be desirable.

Mr. Devrnzpacs. If either in the 1973 or 1974 budget there weren't
any funds that were nade available for construction, wounld your
commission wither on the vine, if they were not made available?
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Mr., Wieeree. T think there will certainly be a tendency in this
direction, a tendeney. and T mentioned already there is a trend toward
the integration of the facilities conumissions with the general Stare
higher education agencies, and I basica!ly don’t object to this. I think
it onght to be a State decision,

Mr. Derrexsack. Thank yvou, Mr. Wheeler.

Mr. O'Hara, Mr. TInber.

My, ITueer. T was interested in the testimony on page 6, the national
facilities inventory is over 1.2 billion assignable sqnare feet with a
cost of over $69 billion. What all is included in that inventory? How
deep does it go?

M. WiekLer. Tt is literally all academic space down to the last bit.
and it does inclnde the college honsing. auxiliary enterprises. ¢*: = -
thing that goes to make up the college plant.

My, Huper, How many institutions do you think would be in that?
Do vou have any idea?

Mr. WarkLer, This is the traditional National Center for Higher
Education Statistics nmiverse, which rans. as T recall, about 2850
institutions. :

Mr, Huper. Twenty-cight hundred and fifty, that is public. private,
tho whole gamut¥ 31 -7~

Mr, WakeLer. Yes! |

Mr. Hepir, You mentioned something abont 1.2 billion assignable
square feet.

“Myr. Wiarerer This is a net figure of actual usable space that does
not include corridors. janitors closets, mechanical space, and the like.

My, Huser. So there is another 0.6 billion of extra space?

Mr. Whrener. Yes; about the ratio of two-thirds usable space.

My, ITuser. You made one other comment I was interested in. You
talked about educational facilities where the priority system was based
upon overcrowding. Iow prevalent do yon find it to be, the over-
crowding in facility?

Mr. Wheerer. If. of course, is admittedly less prevalent now than
it was in 1962 when the act was passed. In the highly nrbanized States
we still find some crowded institntions and the same is true in some
areas of the Sontheast where the college-going rate has tended to lag
behind some of the rest of the country and institutions are catching
up. so to speak.

Mr. ITuser. Is therve a trend that has been plotted to show at what
point that line will cross the point of nonerowding? Is there anything
like that? Would von forecast. if the present situation continnes, at
what time you think we will have elinmnated completely the crowd-
ing and we will then be going into a negative sort of position where
we may have an excess of facilities? Is there any kind of timetable on
that?

Mr. Winzerer. There. of course, are many projections at the present
time that indicate. or which indicate that enrollments wi'l be sta-
bilized or dropped slightly aronnd 1979 or 1980. However, we do,
according to the most commonly used and acceptable space standards,
at, this point have a deficit of space at the present time, and speaking
strictly now of academic space and not all of the space at institutions,
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that is leaving out residential, auxiliary and so on, and we have,
as I recall, some 66 million square feet of space coming off of the
inventory every year. by reason of obsolescence, even if you assume
a useful lifetime for a building of some 60 years.

Mr, Huprr. Why did you say only 20 million were removed from
the inventory in 1970-71 if it were 60¢ That is on page 6.

Mr. WaeeLer. The 20 million was an actual figure for that year,

and I think—or my assumption of 60 years probably means that we,

are using academic buildings longer than 60 years, and then of course
we do have insthe inventory a great, a relatively Jarge amount of
space that has been constructed in the last 20 years, so what I am
using here-is a long-term averaging figure.

Mr, Huser. You just touched on the problem of the living accom-
modations. Is it true that many of the institutions are finding surplus
because of the lack of students or willingness to live on campus?

Mr. WiekLer. This is a problem at this point. We are receiving sub-
stantial numbers of projects now where the institutions are proposing
to convert residential space to academic use because they need it worse
for faculty office space and the like. One of our institutions at North
Carolina has recently closed two dormnitories.

This tends to be a problemn in the large public institutions predomi-
nantly, according to national surveys.

Mr. Huper. A growing problem?

Mr. WaerLer. It has been, for a number of years, a serious problem.
I would hesitate to say that it is a growing problein, because I think
we can see some trends in the other direction now. It is 2 mixture, I
think, frankly, at this point.

Mr. Hoper, Thank vou. Mr. Chairman.

M. O T ara, Mr. Quie.

Mr. Quir. I have just one question. That is. since we passed the
higher education amendment last year, I noticed that some States had
started out with their coordinating cominissions, their councils. as
being professionals from the various higher educational institutions
and subsequently changed to be practically entirely lay boards. What
have you done in yowr analyzing of the various States in regards fo
the lay people on it. compared to the professionals from institutions
of higher education?— .

Mr, Wierrer. You are speaking now of facilities commissions?

Mr. Quir. Facilities commissions, right.

Myr. Wagesier. The facilities commissions are almost invariably lay
people. They are a representation—taking my own commission, for
example—they are a representation of private institutions which
comes from trustees and individuals at this level closely associated
with private higher education.

Mr. Quie. Do you think there will be a tendency to go away from
that move relative to commissions and set up the way it appears to be

* moving with the guidelines coming out ?

Mr. Waenrer. It is difficult to say on that, Congressman Quie. be-
cause. as I read the guidelines, either type of individual will qualify;
that is. a president could represent private higher education or public
community colleges. a trustee certainly could. and so on. I would
suspeet in that regard we will continue to have a mixed pattern.

w
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Mr. Quik. Yes, but there will still be opportunity for the States to
develop their own patterns; there is enongh flexibility for them to
develop their own pattern?

Mr, Waereer. Right.

My, Quir. Thank yon, and thank you, Mr. Chairman.

My, O'TLars. Thank you very much.

I was introduced to note that we could replace all of the academie
housing and office facilities of every institution of higher learning in
America, State universities, private colleges, community colleges. et
cetera, and we could replace all of them. everyining, for $69 billion,
which is less than last yea1’s defense expenditures.

My, ITener. That wonld be o depreciated figure, T assume.

My. WiEELER. No, sir, this is a replacement cost figure.

Mr. O'Hara. It sort of gives you the idea of the dimensions of the
defense budget.

Mr. O'Hara. Our final Witnesses today will be representing the
American Association of Junior and Community Colleges. They are
Dr. Edmund Gleazer, president of the association. who is a former
college president, president of Graceland College in Towa; and M.
Fred Wellman. excentive seeretary of the Illinois Junior College Bozrd
in Springfield. I11.; aocompm&&l&l’)y Mr. Frank Mensel. vice president
of the association; and Dr. Williwm Flanagan. who.is president of the
Rhode Island State Junior Colleges.

Gentlemen, if you can come forward and take your places at the wit-
ness table. T understand. Dr. Gleazer. vou and Dr. Wellman have state-
ments, and then all four of you will be available to respond to ques-
tions, is that correct ?

Dr. Greazer. Yes, sir.

STATEMENTS OF DR. EDMUND GLEAZER, JR., PRESIDENT, AMERI-
CAN ASSOCIATION OF JUNIOR AND COMMUNITY COLLEGES, AND
DR. FRED WELLMAN, EXECUTIVE DIRECTOR, ILLINOIS STATE
BOARD FOR COMMUNITY COLLEGES, ACCOMPANIED BY FRANK
MENSEL, VICE PRESIDENT, AMERICAN ASSOCIATION OF JUNIOR
AND COMMUNITY COLLEGES; AND DR. WILLIAM FLANAGAN,
PRESIDENT, RHODE ISLAND STATE JUNIOR COLLEGES

Dr. Greazer. Mr. Chairman, we want to begin by expressing our
ercat appreciation—the thanks of the Nation's cominunity and junior
colleges—to the Congress and this comnittee for what you have tried
to do for higher education in the education amendments of 1972,

To bring to reality the larger promise and vision of postsecondary
opportunity and services, which this legislation embodies, will require
@reat resolve and perseverance on many sides. from the campus to the
Congress, and steadfast cooperation among the various agencies and
institutions on the postsccondary scene in every State.

Still we very much believe the potential rewards for learners. for
hieher education, and for the Nation as a‘whole will be well worth the
effort.

Not. only does Public Taw 92-318 reorder Federal student financial
assistance, hopefiilly te bring college services within reach of those
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who in the past have heen widely locked out of the system by financial
hardship: it charts for higher education still another larger challen e
which is to build programs that are more relevant to the nontradi-
tional students and programs that not only provide more learning op-
tions for the student but at the saine time serve broader national needs.

These are directions in which the community college has been mov-
ing for some time. We are pleased that they are reaffirmed and intensi-
fied in national policy, by the 1972 amendments.

Mr. Chairman, we have read with great interest your own recent
statements making clear that the first order of busmess in national
policy for higher education is to get as much as possible of the 1972
legislation implemented and funded. We couldn’t agree more.

Tor example, the entitlement principle in student aid, which now
takes the form of the basic educational opportunity grants, is an ap-
proach.that the Congress, the administration, and the higher educa-
tion community all worked for. To work well, BOG will have to be
well funded. In the face of agonizing budget pressures, the adminis-
tration has recognized this, and made requests that would get BOG
off to a good start in the next 2 academic years.

If BOG does run well, we believe it will change, expand, and
strengthen higher education. It will change the colleges’ constituency.
It will alter the programing. It can bring the outputs of higher educa-
tion into better balance within the economy and the job opportunities
of the next decade. It could bring more balance an(il harmony to the
whole system. )

We are convinced that it will smooth the road for the transfer stu-
dent, and that every segment o postsecondary training will benefit.
In sum, student aid thus has to stand as our biggest priority.

Those are some of our general reactions to this great bill. We have
some very specific concerns about getting key parts of it moving. Cer-
tainly the Office of Education cou%d have moved faster in developing
the regulations and specifications to carry out every part of the act.

We know that tens of thousands of students will suffer because

progress has been so slow on ro]gu]ations for the student aid pro- -
1

grams. Obviously the colleges will suffer too. With the current school
year soon to close without either the program or the funding really in
place, colleges likely face a nightmarish summer trying to Treep their
students informed on what to expect. The enrollment slippage could
be another severe economic setback to the colleges come September.
We don’t, of course, mean to belabor the point zBecause we are fully
aware of your own deep concern on this issue. -

We are equally concerned over the fact that no regulations are forth-
coming for title X. Higher education and the Sfates would henefit
enormously if such regulations were already published.

Some States are going ahead to organize their 1202 commissions,
with or without Federal help. They arc guided by the simple fact that
title X is the law of the land.

If cost-effectivencss and accountability are what Congress and the
admiunistration want from higher education these days, and this obvi-
ously is the case, then the States onght to be encouraged to do more in
planning and coordination.

-~
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We discount the argument that publication of the 1202 regulations.
. or the title X regulations, would fan false hopes for Federal support,
If any enterprise has come to grasp the sohering realities of unfunded
programs. it iseducation over the span of the last 5 years. Still we know
a lot of work has gone into these title X and 1202 regulations—a lot
of it solicited from our ranks—and they ought to be released. They
could be a very useful touchstone or guide to institutional and State
planners, if nothing else. - i

We have a long way to go yet both in making higher education more
accessible to the general population and in providing the kinds of post-
secondary services that will meet the broad and changing demand.
Access to colleges has not changed materially from the picture given
by Warren Willingham in his study of 3 vears ago. and there are stili
large sections in various States which have no free-access higher educa-
tion. Too. the simple availability of college services won’t help a lot of
people unless the programing is restructured.

Title X offers the steps. and the support. to help close both the
availability and the programing gaps. We would like, with your per-
mission. to include at this point in the record two resowitions that
AACJIC’s Commission on Governmental Affairs adopted at our 1973
National Convention.

Mr. O'Hana. Without objection they will be entered into the record
at this point.

[ The resolutions referred to follow :]

RESOLUTION—COMMISSION ON GOVERNVENTAL AFFAIRS

Whereas. more than 30% of the students enrolled in the two-yvear colleges conld
be eligible for the Basié Edueational Opportnnity Grants provided by the Educa-
tion Amendments of 1972 :

Whereas, the comnmnity and junior colleges now serve ahmost 506 of the

lacks enralled in eollege programs and serve an equal or greater pereentage of
the Chicanos;

Whereas, the community colleges serve equally the stndents pursuing hoth
career and traditional stodies ;

Whereas, some T0% of the students attending the comnunity colleges come
from family incomes that average $10.000 or les< annually:

Now therefore he it I'esolred That. on behalf of the nation's two-year collezes,
the Commission on Governmental Affairs of the American As<ociation of Com-
mnnity and Junior Colleges asserts vizorons support of the Student Financial
Assistance Programs provided in the Edncation Amendments of 1972, and com-
mends the Congress and the Administration for their support of these programs.

Be it farther Resolped That the same Commiscion nrees Congress to adopt the
President’s requests for funding the Basie Grants at $622 million for the cnrrent
fiseal year (to aid students enrolling in the coming academice year) and $959 mil-
lion for the following year: and further nrges that Congress, while heeding the
1972 Amendments and the requirement that existing programs be fimded first,
continne the funding of these programs as nearly as possible at the FY 1972
lovels fo encure the orderly transition of student aid fromn the grant to the
entitlement hase,

RESOLUTION—COMMISSION 0N GOVERNMENTAL AFFAIRS

Wherea<. the Rdueational Amendments of 1972 have been acclaimed as land-
mark legislation in fastering democratization of post-secondary education by
as<uring acecess for every citizen:

Wherens, the goals of the eareer edneation eoncept charted by the Nixon Ad-
iministration are encompassed in the Act within Title X :
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Whereas, the Congress has made clear its intent to foster continuity and artie-
ulation of the diverse educational delivery systems within each of the fifty states ;

Whereas, Title X would bring stronger plauning of eduncation to achieve long-
range eficiency, effectiveness, and economy, as well as té harmonize national angd
state prorities;

Whereas. Title X would assure community-oriented and consumer-oriented
post-secondary education ; and

Whereas, Title X would also assure comprehensive post-secondary education
within the reach of citizens regardless of residence;

Be it Resolved 'That the Comission on Governmental Affairs of the American
Association of Commmumity and Junior Colleges urges Congress to implement
Title X of the Educational Amendments of 1972 by appropriating for fiseal year
1973 $15 million for the planning functions and the establislment of the 1202
Cominissions ; and,

Be it further Resolved That the Commission on Governmental Affairs. AACIC,
eulls for “he U.S. Office of Education to expedite appropriate gunidelines and regu-
lations to implement Title X, so that states can begin iimnediate preparation for
the better utilization of federal support to colleges and students.

Be it further Resolved That the same Commission asks the Congress to provide
at least $100 million in FY 1974 support for Title X—$30 million for Part .\, and
$30 million for Pert B.

Dr. Greazer. Our highest concern is the student. We want him to
have more learning options. We want him to have the fullest measure of
academic eredit and the highest degree of mobility with what he earns.
The policies of the 1972 amendments which scek to rally State agencies
and institutions around the educational consumer, and to bring their
programs into greater harmony, are very muelr in the public interest.
and in higher education’s interest as well. In most States. we must
help the community colleges and the State vocational agencies see the
importance of working more closely, and get the universities to he
more supportive of both. I think the committee might like to look at
a survey which has just heen done by John C. Mundt. divector of Wash-
mgton State Board for Community College Idueation and his staff.
It gives a graphie picture of where the conmnity colleges and voca-
tional edueation are working well together, and where they are not,
The programs in title X would bring much greater harmony,

That is the statement. There is also attached to the statement an ex-
hibit from John C. Mundt, Mr, Chairman, and that concludes my
remarks,

I would be glad to respond to your questions.

Mr. O'Hara. Without objection the material attached to the state-
ment will be entered at the conclusion of your statement.

| The material referred to follows:)

SURVEY oF UNtTEd STATES CoMMUNITY COLLIGE SYSTEMS

Qucstions

1. What is the relationship between vocational-fechnical institutes aund the
copnnunity eollege system? -

2. Are we correct in assuming that the vocational-technical schools serving
post-secondary students in your state have become a part of the commimity
college system?

3. Are they separate?
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Responses Question No. 1 Question No. 2 Quastion No. 3

AlADAMA. oo enenn.. DUPNCHION XIS o oo eeeeeee sz = Y2s

Alaska. ... _ Voc-tech schools located within the. commumty Yes .. No.

. colleges.
Arizona__._ One-gn-lhe-same.. R No.
Arkansas. _ Duolication exists f. .. Yes
California - | Intence conflict. - v ~ Yes,
Colorado.._. No response. No response.
Connecticut. ..-do.. .- Do.
Detaware. . L e e PP SAY PO g Do.
Flonda... Conflict. .. .. _. - Yes.
Georgia. . . Operated separately.. . Yes.
Hawan..... SR ~. Recently incarporated voc-tach schodls into commu-  Yes . No.
mty coltege system
Idaha . Yes.

.. Confusion—voc-tech schools govemed by different uo

1hinois. Cooperative.. ~ Yes.
indiana No response .. No response
Towa.. . - Do not have secondary voc-tech istitutes . . No.

Kansas. . Cooperative. Yes.
Kentucky do Yes.
Lovistana No responss.
T . - e SR ST PR Do.

_ No.
No response.
No.

No aubhc voc-tech, institute:
No response
. Cooperative. Yes._..... -
. No response..

Maryland

No response.

...do...
\ery co‘o';;ér.a.t;ie' ........................
Incorparated voc-tech schools into communiy col- Yes..

fegse system.
No response. .

-~ Noresponse, No response.

- Yes.
o response.

do.
.2 Da not have voc

Pannsylvama . No vee-tech mstitutes ... .- - No.
Rhode Island. ... . lml:orooraled voc-tech schools an eemeremenas No.
eges
South Carolina . No lespunse Ho response
South Dakota do Do.
. Do.
e Do.
Admxmste.ed <\ parately ... Ho Yes.
No respu SB. Wmesoi-cavemeserasEnmnannnnons . .. No response,
DUPUCAtION eX1 S ven e eer s e mm e No Yes.
_Competitive.... . .iciieiminaeaaaaaa No . Yes.
wns' Vugxma . MO TeSpONSe. .. ..o arisnricacneacenese No response.
Wicsonsin_ . " 3 Do not have a community college system_... ..... K¢ - Yes.
Vijoming.. ~ Voc-tech nstitutes are private. . ......_ceoooo .. Yes,
Puerto Ricd _. _ Tech mstitutes are part of K-12 system_.__ _.._... No. Yes.

1 Tectinically, do not have voc-tech institutes, Regional Oxcupational Centers,
= Community colleges have 6phon of 1dentifying as voc-tech institutes, none have chosen to do so.
hasa system and a university system

SUAMMARY

1. What is the relationship between vocational-technical institutes and the
conununity college system?

Responses received:

Cooperative relationship. —————— . - 10
Do not have voe-tech schools - 5
Duplcative aeemccmmcace e e 3
Conflicting or competitiveacceccceeeaaa . H
Confusion -_-~ ——— 1
No particular comment-- - 0

Total? cccemcmmcmmmcmm—m = ——— —- _— 33

118 Statcs have not responded to fnquiry,
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2. Are we correct in assuming that the vocational-technical schools serving
post-secondary students in your state have become a part of the community
college system?

Responses received:

Yes, this is true—17; No, this isnot true—16.

3. Are they separate?
tesponses received:

Yes—16; No—17. - .

Of the 17 states who responded “yes” to question 2, 769% reported a coopera-
tive relationship existed; 249% reported they did not have vocational-technicul
institutes,

Of the 16 states who reported separated systems for community colleges and
voc-tech institutes, 50/ complained of existing duplication, conflict, confusion
and competition. 50% stated either a cooperative relationship existed, or made
no particular comment of dissatisfaction with the system.

Mr. O’Hara. I wonder if it might not be betfer if we heard the
other witness and then direct our questions to all of you gentlemen.

Mr. Wellman.

Dr. WerLaan. Thank you, Mr. Chairman. I am Fred Wellman,
executive secretary of the Illinois Junior College Board in Springficld,
Ill. T am also a w ‘mber of the board of directors of the National
Council of State Directors of Community/Junior Colleges and served
last swnmer on a special advisory committee to the U.S. Office of
Education on the statewide planning commissions authorized in title
X of the Education Amendments of 1972.

The Education Amandments of 1972 passed by the U.S. Congress
and signed by President Nixon in June 1972 (Public Law 92-318)
provides a tremendous opportunity and challenge for higher educa-
tion, particularly the community colleges.

This landmark legislatioh provided the opportunity to extend edu-
cational services to all of our citizens beyond high school age so that
we can develop the educated and trained citizenry that our society and
cconomy demands today and in the future. There are promises of
Federal funds to needy students and to institutions for comprehensive
postsecondary educational programs.

Title X of this legislation held out hope to postsecon:lary educators
that finally they would reccive the help that they desperately need
for master planning, for establishing new community colleges in areas
where no such opportunities now exist, and for expanding existing
programs—primarily in the expensive occupational technical areas to
meet the career education needs of business, industry, agriculture.
and government for workers with the skills for today’s complex and
competitive economic world.

The legislation also provided a challenge to educators and the
States to better plan, organize, and coordinate their higher educational
and postsezondary educational activities which are often fractured b
lack of plarning and coordination among the public universities, pri-
vate colleges, ~ommunity colleges, area vocational schools, and pro-
prietary institu. ions. Title X proposed the establishment of compre-
hensive statewide planning comimissions, more commonly known as
1202 commissions to provide the planning and coordination mecha-
nisms for postsecondary education to avoid the unnecessary duplica-
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tion that we can not afford financially and to fill the gap for educa-
tional services as we cannot afford to waste the talents of our citizens
if we want a strong economic and au enlightened society.

Title X with its aid for commnunity colleges and ocenpational edu-
cation along with the comprehensive statewide 1202 planning com-
missions was created at the right time to help the community colleges
of Illinois.

Since the passage of the Public Junior College Act in 1965, the
State of Illinois has rapidly expanded its program of community col-
leges so that the State now has 46 campuses governed by local boards
plns 1 campus governed by the Illinois Junior College Board. Pro-
grams and enroliments have more than tripled since 1965.

However. Tllinois still has over 30 percent of its land area and over
1 million of its citizens not in a junior college district. Recognizing
this problem, the Illinois (General Assembly last year passed legisla-
tion (P.A. 77-1822) requiring all parts of the State to become a part
of a junior college district by August 1974 so that all citizens could
henefit from comprehensive postsecondary programs, No special funds
were appropriated for this purpose as we anticipated receiving needed
assistance in planning and establishing these new colleges or expanded
existing colleges from title X. It would appear that this in Illinois
coineided with the intent of title X.

Also, the citizens of Hlinois adopted a new constitution in 1970
which will require a State board of education for the first time in the
State’s history, although the State does have existing State boards for
vocational education and for higher education. The responsibilities for
this new State board of education are to be determined by the State
legislature and discussions are cwrrently underway. Here again, im-
plementation of title X and the 1202 statewide planning commissions
would be of great assistance as Illinois restructuves its educational
organization under its new constitution.

We have never had a statewide plan for community colleges in Illi-
nois. References to community colleges have been included in three
master plans prepaved for the State board of higher education that in-
clude all aspects of higher education in the State. However, the Illinois
Board of Iligher Education and the Illinois Junior College Board
went, on record last fall requiring each local community college to de-
velop its master plan and submit them to the two State boards for
review aud approval and to require the Tllinois Junior Cellege Board
to develop a statewide master plan this vear. No special funds were
appropuiated for this statewide commnnity college master plan that is
anticipated to include master planning for the expensive postsecondary
occupational programs in the public commuuity colleges. We werehop-
ing for assistance from part .\ and part B of title X for such master
plaming.

Several State agencies have recently urged greater coordination and
cooperation on cecupational programs betwee the community colleges
and the area voeational sehools in Illiuois. We support. such cocpera-
tion and title X funding would assist us in such endeavors. T also
wigh to indicate there is need for facilities equipment. in the commu-
nity colleges which vou disenssed this worning. We have a current
backlog of almost $110 million in junior college projects for fiscal 1973
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and 1974 approval by the board. This does not approve $56 million of
other projects that the commumnity college board indicated a second
priority and will have to wait fiscal 1975 State funding. Additional
projects will imdoubtedly be needed at that time, and we need IFederal
assistance to help us fund these projects.

The time is ripe for improved planning and coordination of post-
secondary education in Tllinois involving the community colleges and
other educational institutions. But this is diflicult because we need
leadtime. For instance. our-current 1llinois Board of ITigher Educa-
tion. which many of us. incinding myself, believe would be the ideul
ageney to serve as the 1202 planning commission, does not have the
representation that probably wonld be required.

Tor exampic. the board as of last fall had 16 members, no women.
no minority members. The Governordid have an opportunity to make
two appointments in Jannary. and one of those was a woman. But we
will need leadtime if additional ty pes of representation are required.

Second. the board of higher education currently does have an over-
view over nuch of higher education, bnt does not have all of the rele-
vant responsibilities that might be anticipated under the 1202 comnis-
sion. This might require legislation that would be needed to be intro-

‘duced and passed by the Illinois General Assembly. and here again

leadtime would be essential. and the guidelines wonld be helpful.

Tt is also diffienlt to find funding for these activities of post-
secondary education. particularly with the restriction on the local
property tax. and it. is almost impossible for the locally governed com-
mmity colleges of T1linois to fund these activities properly when there
are actually numerous efforts nnderway to reduce the local property
tax. providing greater exemptions, and this further complicates the
community college picture.

Also, these colleges cannot share in the local revenue sharing pro-
vided by the Federal Government.

The State budget is strained. too. and the universities and com-
mumitv colleges are being asked to tighten their belts and restrict
needed serviees to prevent a deficit in State financing. That was made
difficult with the increased welfare costs and the declining revenue
during onr economic diffienltiesin the last few years,

Thus. in smnmary. we hope that the U.S. Congress and President
Nixon will provide the financial support to implement title X of the
education amendments of 1972, to establish the comprehensive 1202
statewide planning commissions, to promote the development of com-
prehensive community colleges. and to expand occnpational eduecation
at the postsecondary level. We in the comnumity colleges of Tllinois
would benefit greatly from such support, particularly in the next
vear or two with onr statewide master planning. We will try to find
onr share of the financing for such programs somewhere. bnt, we will
need the assistance of the 7.S. Government to fully implement the
partnership for providing effective educational services to onr citizens.
Thank yon.

Mr. ’Hara. Thank von very much, Mr. Wellman.

One of the themes of the hearing that disturbs me is the presnmp-
tion that yon cannot implement a law until the regnlations have been
published’; that is to say, if Congress enacted a law making it a erime
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to take another man’s purse, that the law would not be effective until
the regulations had been published in the Federal Register or what-
ever. I'just don’t agree with that concept of law.

It seems to me when the Education Amendments of 1972 were signed
by the President, they becare the law of the land, and that the failure
to adopt or to promulgate regulations with respect to any one part
of them does not. make them any less of a law. We discussed with an
earlier witness the idea that if 1202 is the law and the State wanted
to go ahead and establish the 1202 commission, there would not be
anything to prohibit them from doing so.

Now, with that background, let me ask you this: Let’s suppose Con-
gress appropriated some money for title X, do you think that Illinois
would turn down its share because they had not been given the regu-
lations yet on how they ought to create a 1202 commission, and there-
fore, they didn’t want to create a 1202 comirission, and that they
would say, “Uncle Sam, don’t try to give us that mnoney, we don't
want any money until you give us regulations™?

Dr.aVeniarax. No. lythink Tlinois desperately needs the money, and
we are moving with the board of higher education to try to have it
ineet the anticipated guidelines. I think we would try to work, throngh
owr board of higher education, in order to qualify if the U.S. Office
of Education would approve it in that manner. Generally, though, we
are only speculating on what the guidelines will be. We are trying to
get the representation and the type of responsibilities of our board
of higher education we think the law asks for, and that we Lope the
guidelines will require.

Mr. ’Hara. Mr. Huber. any questions?

Mr. ITuekr. I was wondering if there are any commenis on the Su-
preme Court’s recent position that education is not a part of the Con-
stitution? Do you see that as affecting the reactions in support of edu-
cation generally on that kind of position? That is kind of a little bit
toward educational service to all of our citizens beyond high scliool
age be mgade available, and that kind of clouds the question, or do you
think so?

Dr. Wrrryax. Yes. In IHinois, of course, we are looking at this pic-
ture now because under the State constitution there is‘a State respon-
sibility for education. There are several lawsuits that have been filed.
The general assembly is looking at new financial means, possibly of
removing some of the financing from the local property taxes and go-
ing more and more toward an additional State funding. So we are
taking a look at it in the State of Illinois at the present time.

Dr. Greazer. May I make a comment, Mr. Chairman, with regard
to the question. We have been very interested in looking into the ef-
forts of the commission which were created from the Education Act of
1972, the commission on financing postsecondary education. In fact.
we have been able to secure some additional professional help for a
period of a few months to try to identify some problems and issues
and needs as they relate particularly to the funding of community col-
leges. There is a problem in the States, as I think most of you know,
that there has-been a great deal of reliance upon property tax revenues
for supporting community colleges.

-
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In the State of California, there is still two-thirds for the operating
hudget that still comnes from local property tax revenues. In some of
the States, for exanple, in Florida now, the mnove has been toward
almost entire funding at the State Jevel rather than relying upon these
local property tax revenues. But everywhere you go, it is the same
story, that property tax has had it. This is one concern. And the prob-
lems have not gone away because of the decision the other day inade hy
the Supreme Court. I think most of the States now are quite concerned
about coming up with funding patterns that will not only provide
enough revenue for the institutions, but there is another very impor-
tant problem, and it is that very often the funding patterns do not
relate appropriately or suitably to the objectives of the institutions.
These institutions are looking more and more to provide what we call
developimental education for people not having good educational op-
portunities or experience before, to provide vocational-technical edu-
cation, which is high-cost education. to provide various kinds of com-
nunity service; and in many of the States these kinds of funds are not
provided at the State level.

So we are boping that the Commmission which was created by this
act will come up with some suggestions, possibly preposing even some
alfernative funding patterns that might m<ve these institutions in
the direction of the objectives for which thev were established.

Mr. Huser. How many States have separate control boards for
community colleges versus the higher education institution?

Dr. Greazer. There are approximately three different prominent
patterns now. One is that there is a separate State junior college board,
such as in the State of Illinois, the kind of board dcfined in the State
of Washington. and about a third of the JStates have this kind of
agency, anc this has been_the direction of development over the last
several years, and I_think very lkely is still the direction of
developmnient.

Now sometimes that State-level junior college board also is a part
of or relates very closely to a State-level coordinating board, or board
for higher education, again as in the case of Illinois.

There are other States, about a third of them, in which the com-
munity colleges are still a responsibility of a State department of
education, but with an azency established within that State depart-
ment of education.

"Then about a third of the States where the community colleges are,
this is at the State level, are 2 pa=t of a body having responsibility
for all of the colleges, universities, and comm ity colleges. )

Mr. Huser. Wouldn't you say there is 2 trend, at least it looks to
me like a trend, to turn the conmunity college into a 4-year college
as & on as they get established # I don’t know whether it can be com-
pared at present to empire building or whether they all agree what
the long-range goals of community colleges are, but I sec in some
community colleges and you see, for instance, the desire to have comn-

plete credibility for transfer of credits, which neans that they must
be comparable in the first 2 years, or their credits then will be trans-
ferable, therefore, why not add 2 more years and have a 4-year college.
I wénder if that trend is continuing, or what is happening on that?

94-377—73 —6
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Dr. Fraxacax. I will be glad to reply and say at least from the
Yortheastern section of the United States. particularly New England
States. the private sector T would say “yes.” and the public sector
I would sy “no.”

The public sector and the pesition of the community colleges, they
are distinetly different than just the fivst 2 years of a comparabl~ or
traditional 4-vea1 liberal arts program. For example. in Rhode Island
State, which T represent, a small State. there is a State university, a
State college. and the beginnings'of a State junior college systen.

Now vou can say. “Is the progran at thie university more selective,”
and likewise with the colleges anc. so on. Yon can make differences
because we boast of the fact we are an open-door institution. You
will find that Massachusetts, Connecticut, and the northern tier I
nnderstand have no public community colleges, but our ambition is to

- provide an extension of education beyond grade 12, so that nobody

because of some inadequacy or because of some mysterious weakness
in early adolescence is denied a chance to higher education.

Mr. TTuser. But isn’t it true when you enter a community college,
vou can go either one of two ways. You can go the first 2 years, think-
ing of transferring to a new scheol, or take education that, would be
something to complete your development without necessarily moving
¢+ So there is within the comnunity colleges an opportunity to start
< mching ont into third and fourth years after finishing the 2 years.
You can actually, through, take in the first 2 years the basic require-
nents so you can at the end of 2 years then tansfer to another uni-
versity and complete your training and get your degree. That is wliy
I think we want transferrability of credits, and that in itse.f seems
to me to establish the trend that, “As long as we have the two, why
not attach two more and get the college?”

Mr. Lerax, Will the gentleman yield ¢

Mr. TTurer. Yes.

Mr, Lemvex. I taught in a junior eoilege. I think I know some of
the circumnstances. Junior colleges in - opinion have their hands full
just having the first 2 years. I think che trend is not to o this, if any-
thing not to enter the other 2 years.

The trend in our State is'to establish additional kinds of colleges
in communities for the third and_fourth years to accommodate those
aradnates from the junior college level, but there is & two-pronged
thrust, and thet is «hat the whole purpose is. They can’t make it into
a full-fledged 4-year college. but as an addition to the 4-year college,
and vou will find according to our statistics, they do equally as well
in the third and fourth years of college coming from the junior col-
lege level as they do witl: those starting in the 4-y2ar academic schools.

T just want to say this, The transfer with open-door col'~ges in our
area. what kind of Federal legislation wonld you think we .. a be help-
£.1. if any, to promote this, because I think it has a great future?

Dr. Franacan. I represent a conu,...hensi » institutional system
which has a completely integrated program. .

But there are two points I would like to speak o0, Mr. Chairman.

One. there is this kind of tracking, and this k.ad oX treking [indi-
cating], so that a person might change his vocational objective from
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a purely liberal arts pattern to the securing of a skill which is saleable
in the commnunity and for his benefit or the benefit of the commnunity.

There is another option which we call lateral transfer of a youngster
who transfers into a liberal program and goes on to graduate study
on through baccalaureate.

The point that Mr. Lehman makes is how large. The open-door
policy in my opinion is the greatest justification for the community
college beyond grade 12.

Mr. LenmyaN. Excuse me, it is not opea door, but open college,
where you can go to scheol in your own bedrooin.

Dr. Franacan. Yes, sir. There is a tremendous implication in this
for the telecomnmunications world, quite obviously.

M. Lrmnrax. We have our TV colleges. Good to talk to you.

My, O’Hara, Thank yvou very inuch. Mr. Lehman.

Now, let e make this observation. I don’t think an association
that has been as alert legis latively as yours is going around wringing
its hands becanse the Commissioner of Kducation has not chosen
implement 1202, and has not recommended any funds for title X.
You have thought and fought your way out of worse predicaments
than that during my expetience with you. X am looking for <omne con-
structive snggestions as to how we can get title X underway in the
coming fiscal year without regard to whether the Commissioner of
Flducation chooses to implement 1202,

M, Mensirn. 7 think m answer to Mr. Lehman’s question title X is
the door to the development he is talking about.

As one rather constantly at hand in the long struggle over the 1972
amendments, I want also to underscore some points that Mr. McGuin-
ness made.

We too believe it was never vour intent in Congress to dictate to
the States any single format for higher education. Obviously, you want
the States to have the highest measure of operational flexibility while
they move ahead in such eminently sensi’ “> directious as making the
planning in postsecondary systems and s rvices a truly representative
procass, keyed to the public an¢ consumer interests, and thus harmo-
nizing these systems and services, to eliminate useless competition,
duplication, and excessive costs. The colleges and the vocational edu-
cators—all on the postsecondary scene—ave going to have to work
closer, if they want more Federal support. Your 1972 amendments
makethat very clear.

It is clear to us at least that the colleges can’t keep coming back to
Congress for increasec. support unless they have a solid case. Unless
they have data to show that access and options are increasing. that the
consumer demnand is more broadly met, and more national needs ave
cerved. The States will have to orchestrate this, and then document
it—and they ought to welcomne the help that 1202 and title X offer.

Just on:e more point about 1202. I don’t think anyone has stressed
the monitoring function, and it is very important. Every State needs
an agency like the 1202 simply to catalog and monitor all that is going
on in postsecondary programns. This accountability should be just as
vital to the State and it is to the Congress, because the drain is heavier .
on State than on Federal resources. .

.
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In Mr. Dellenback’s State for example—Oregon—our college lead-
ers tell us some 85 separate manpower plans have been developed to
meet different, specific manpower needs. But where does a college
turn to find out what’s available in each such plan, end how the col-
lege might be a useful part cf such a plan. A 1202 agency ccuid well
carry such a clearinghouse and monitoring role—ithout getting into
the coordinating issue.

Cominunity colleges already are widely involved in manpower pro-
grams, but they could be a handy and natural delivery system for still
many more such programs, if they zould open channels, pinpoint the
sources, and plug into more of the plans. We believe wherever a man-

power plan 1s developing and the community has a comprehensi. *

community college, the college should be in on the ground fleor. Other-
wise, you are likely to find much of your Federal funding going mnto
wasteful duplic “ions, I believe titie X will help us open up such plan-
ning and commuauications.

Mr. O’Hara. I think so exactly, and we are going to find a way to
get title X implemented. I don’t want to be sitting around worrying
about why it has not been.

The meeting is adjourned until Wednesday. Thank you.

Thank you. .

[Whereupon at 12:20 p.m. the subcommittee was recessed, to recon-
vene at 10 a.m., Wednesday, April 11, 1973.]
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STATE POSTSECONDARY EDUCATION CGMMISSIONS

F . WEDNESDAY, APRIL 11, 1972

Housk oF REPRESENTATIVES,
Srecian SUBCOMMITTEE oX EDUCATION
ov 1ire CoMMITTEE o EpucaTioN axp Lanor,
Washingten, D.C.

The subcommittee met at 10 a.m.. pursuant to call, in rcom 2261,
Rayburn House Office Building. Hon. Ike Andrews presiding.

Precent: Representatives Andreis, Dellenback, and Leaman.

: Staff members present : Jim Harrison, staff director; Elnora Teets,

: subcommittee clerk; William Gaul, full committee associate counsel;

and Robert Andringa. minority staff director.

: Mr. Axprews. We will call the subcommittee hearing to order.

! Today we will resume our hearings on the administration of sec-
— tion 1202 of the Higher Education Act, and the implications of admia-
: istration policy relating to such commissions on title X and related
title of the Higher Ectucation Act.

On Monday, our witnesses, for the most part, were heard in their
personal capacity as expert witnesses on the history of section 1202
and the nature of siinilar State commissions. . -

Today our witnesses will be speaking on behalf of association. of
institutions of higher education or higher education officials. While
these associations have legitimate interests to present and safeguard,

T am sure their testimony will also help us further understand what
; the problems are with regard to the development and now to the with-
: holding of regulations and guidelines for the 1202 commissions.
; Our Arst witness is a gentleman T am particularly pleased to intro-
duce becanse he is a personal friend of mine and a distinguished citizen
s i of the great State of North Carolina.
5 Dr, William Friday. president of the University of North Carolina
¢ svstem will testify on behalf of the American Council of Education. |
: Dr. Friday has been affiliated with the University of North Carolina |
£ for a great many years, having been vppointed as dean of st *dents |
H in 1948, then made assistant to the president, secretary of th: uni- |
i versity, and finally president in 1956.
t Dr. Friday has served the South as vice-chairman 6f the Southern
Regional Education Board, and has served the Nation as chairman, |
- ¢ in 1966-67 of the President’s task force on education.
T am sure he will belp us in our deliberations today. I might add a
: personal note. I have known him for many years and worked with
3 him in many capacities, having been on his board among other things.
i Dr. Friday is now administrator for a new system in North Caro- __
; fina which includes all 16 of our public institutions. Often corfused
§ (81) '
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up here when the Univerdity of North Carolina is mentioned, most
people think of Chapel il and it certainly is a strong cornerstone
of what is now a State syster~ Iow he gets away {rom the trials
and tribulations of that positi: : to even come here, I don’t lnow.
But we appreciate having vou. Dr. Friday. and we will be glad
to hear whatever you have to tell us about this important matter.

STATEMENT OF DR. WILLIAM C. FRIDAY, PRESIDENT, THE
UNIVERSITY OF NORTH CAROLINA

Dr. Frpay. Thank you, Mr. Chairman and wmembers of the
subcommittee. '

I an William C. Friday. president of the University of North
Carolina. I am appearing today in behalf of the American Council
on Education. The subjeet you are considering is one to which I have
eiven a good deal of attention as a member of an ad-hoc group
assembled by the council to study the initial position paper distributed
by the Office of Education looking toward the establishment of the
so-called 1202 State planning commissions. I am grateful to you for
giving us this opportunity to share owr thinking with you.

May T say, first of all, that we believe that the objectives sought in
section 1202 of the Edncation Amendments of 1972 are endorsed by
most of the institutions of higher-education in the country. There
can be no doubt that as we seek to meet the needs of an increasingly
complex society and as we are faced with rising costs. rising nmmbers
of students of all ages to serve. and limited financial resources avail-
able to us, better statewide planning is essential. In view of the fact
that the needs of students are as diverse as the population itself, it
is obvious to us that other types of postsecondary education must be
inclnded in that planning.

Section 1202 is not an easy provision to interpret, partly because
planning for as complex a universe as that of postsecondary education
is not easy. For that reason, we were gratified by the decision of the
Office of Education to distribute widely and across the country its
initial draft of propcsed gnidelines for 1202 conmnissions. I can recall
no instance in which the Office has made as great an effort to elicit
opinions from all parties concerned with an important piece of legis-
lation. The process could well serve as a model for the future.

The reactions to the first draft of guidelines. were mixed, ranging
from some hostility to considerable satisfacfton. But the importent
point is that the distribution of the proposed guidelines generated
more serious thought about planning in States where there had been
little such thinking before, and it tended to sharpen thinking in States
that had already embarked on statewide planning efforts. A survey
conducted by the Education Cominission of the States March 28 shows
that at least 17 States had already initiated some sort of action toward
the establishment of a planning commission, and others had such an
agency vnder consideration. -

Reaction to the distribution of the initial paper led to a large vol-
ume of correspondence with the Oftice of Education from hundreds of
interested persons, and a number of meetings took place where diifer-
ing points of view were expressed and in soine cases reconciled. Sub-

-

v m




- .

T

. L

Aruitoxt provided by Eic:

ERIC

<

©hrmm—

R . RS 44 b o 1

TRERSR .

83

sequently, with all this material available to them, the GSOL task
force assigned responsibility for the 1202 commissions entirely re-
drafted the original position paper. While We'liave not seen this re-
dvafted edition, we have been led to believe that subst mtial progress
has been made in developing guidelines that would bring the post-

=econdary higher education community together in the vital activity

.of planning for the future. Whether this highly important result is

actually achieved will be determined by subjecting these redrafted
gnidelines to the same detailed analysis as heretofore given by those
who carry the actual responsibilities for the institutions in the several
States.

It is this procedure that I wonld ¢ .ss particularly this morning.
1t is important that there be extensive distribution of this secor 1 set
of proposed gnidelines, so that the debate and the discussion may
continne. A decision to withhold the second draft may be regarded as
a reason to cease discussion and, therefore. to delay the implemen ion
of the intent of Congress as expressed in the act.

We do not find reasonable the argument that since there are no funds
in the administration’s budget for the 1202 commissions or for the
programs which the commissions might have nnder their jurisdiction,
all discussion should cease. As a atter of fact, it may be assumed that
a number of States will move forward to establish planning commis-
sions of one sort or another, whether or not Federal funding is avail-
able. It seems only reasonable these States should at least be informed
of enrrent USOE thinking as they shape their own planning struc-
tures. This brings meto a fundamental point which is this:

Our primary concern is that the ultimate guidelines and regulations
for the 1202 commissions provide the maximum possible ﬂoxigility for
the individual States to work out their own sollutions in accordance

with the basic thrust of the law, To put the States within the cigidity

of a single Federa! mterpretation and preseripticn of the planning
process would upset the mechanisins a number of States have already
established that do achieve the congressional objectives declarved in
the law. )

I repeat: The extensive discussion within the higher education
community of the initial guidelines proposed to implement section
1902 was healthy and constructive. This process should continue.

If the responsible leadership in higher education is involved with
the USOE at each stage of its thinking and guideline devclopment
and if we accord to cach State the maximum opportunity responsibly
to develop its own planning process within the stated purposes of the
law, then there will be reason to hope for better and more adequate
statewide planning which is, we nnderstand, the basic objective Con-
aress seeks to achieve.

Mv. Anprews. Thank you, Dr. Friday.

Mr. Dellenback, do you have any questions {

Mr. Dertexpack. We welcome you, Dr. Friday, and we also wel-
come the man at your right, Mr. Jack Moise. We who have worked
here in the education field in Washington for a few years have come
to know and respect him very highly and we ave delighted to have
him with you today.

Dr. Frivay. Thank you, sir. He is a very fine person.
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Mr. Derrrxpack. May I ask a couple of questions about your testi-
mony and about some of the specifics of the law? The comment that
you make on your stress being particularly on the dialog and on the
input of education, I think. is great because I agree with you that
what OE has done on the 1202 commissions alinost all the way up to
date has been good. -

When I say “almost all the way up to date,” it seems to me they
should have moved forward instead of putting in a hold pattern.
I want to see it go forward, too. I think we should indicate they are

1w in their third set of proposed guidelines instead of the second.
Your testimony referred to the second set and suggested that those got
it. They have progressed through the first and second and it is the
third tentative set that is now sitting tight, but that is minor compared
to the picture,

You are familiar with the langnage of the law which talks in
terms of “a commission which is broadly and equitably representative
of the general public” and so on, and it goes on from there. Wonld
vou have any comments to make on that because that is cae of the
things which concerns some of us on the subcommittee ss Lo what does
that mean and _is that a good provision to have in the law?

Dr. Fripar. I think it is. My principal quarrel with the first guide-
lines was that it would prevent the utilization of the work done in our
State in creating a statewide structure for higher edncation as the
commission intended by the law.

Now I understand from what has gone on since the first discussions
that this has been accommodated and that broad and equitable repre-
sentation can be achicved out of the process that we spent *3 months
working on. I think it means you should have public rep -esentation
from the higher education communities, incluging comn:unity col-
leges. If you really intend to do stafewide planning, these voices
should be heard.

Mr. DerLexBack. In North Carolina—and I apologize for not being
as familiar with the technical situation there as I might hope to be—
do you have such a board that would qualify as a 1202 commission af
the present time? —

Dr. Fripay. If I am correctly informed about the third set of guide-

‘lines, I thinkit can.

Mr. Devrexsack. If the guidelines were to say something to the
effect the commission membership must include at least one member
who is cither a resident of the State or employed in the State and who
has extensive and particuiar knowledge about or an official connection
with or a clearly definable relationship with each of the subclassifica-
tions, you would then—for the sake of getting out what it is we mean—
«lo you have on your board somebody who would meet those criteria
and tie to junior colleges ?

}Dr. Fripay. We have people on that board who are trustees of junior
colleges. )

Mr. DeLeexpack. How about area vocational schools?

Dr. Fripay. That I do not know. I would assume that if the board
could be the principal agency of representation there could be addi-
tions to it, or the {;ourd itself could create the representation that
would providz for the vocational people to be heard.

o
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* Mr. DeLLexBack. One of the prior witnesses said somethirg that

concerned me. ‘Chat it was his feelings if we had a commission which
o had direct first-liwe representation of postsecondary vocational
schools, technical institutes, public and private nonprofit proprietary
institutions, this kind of thing, it was his concern that what we might
end up with was a series of warring factions who would each try fo
protect their own interest and we would not really be taiking about a
broad meshing together of objectives. That is why I am pushing. I
don’t mean to be pushing into North Carolina’s situation ctitically
at all. But do you already have on this board that you think might
qualify as a commission direct first-line representation from a pro-
prietary institution, for example. )

Dr. Fripay. Only in the sense that one member of the board is cour:-
sel for that group of institutions, if that would be the type of repre-
sentation that would qualify.

Mr. DeLnespack. Let us assume that you had this kind of direct
first-line representation. Do you anticipate that thay would find it diffi-
enlt to really sit down and amicably decide what ought to be the goals
for postsecondary education in your State ? )

Dr. Fripay. I can share with you the experience we have had doing
this kind of thing with degree-granting institutions of all types. +-
vear, 3-year, Ph. D. level. For years we had the warring tension you
refer to. The general assewmbly under Mr. Andrews’ leadership in
1971 created a government mechanism that has the power to award
degrees, allocate funds, appoint personnel, and so on.

Now in the months that have followed the enactment of that legis-
lation, the histor.c tensions have disappearved to some extent, the rea-
son being that this board set up a'budgetary process to choo:2 one area
of examination in which there is no institutional identification of
money. It goes into program identification. That is all. The funds
awarded by the legiglature now sitting will go to this board in a $3
million budget. It will be up-to this board to decide how it is to be

allocated or distributed. This moves it out of the legislative arena in
contesting who gets what appropriation. )

Mr. Denrexnick. When they alloeate the moneys, will they have
this internecine warfare again?

Dr. Frinay. It is only one board of 32 people that will make these
decisions with a staff that T am part of.

Mr. DeLrexnack. Are the people that make up that board so tied
to one branch or another of postsecondary education that each. in
making the decision to the s‘ngle board, will be figh :ng for his or her
community of interest.

“Dr. Fripay. T *hink in truth, since it is a new board and the orig-
inal composition is institutionally identified, ves. there will be some
of that. But in putting together the budget that is now before the
logislature the same people made the hard decisions that cut institu-
tional petitions. One would come in with a request for $909,000. This
aroup cut it to $300,000 and did it acting on a mandate that says to
cach of them, “You are State tr1  -es: that is of the State svstem. Yon
are no longer institutionally identified.” Tt takes time to move out 01
one role to another, but X am confident this will happen. Particularly
because this session of the legislature is going to replace a fourth of
the board with newly appointed people.
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Mr. Deniexpack. Andvou feel that as this happens, they will in
offect become broadly 1epresentative of the public interest instead of
being narrowly directed toward specific interests. .

Dr. Frmay. T think that is true now. Not as much as I would like
to see, but. T am snre it is coming. I think once he legislature eleets
a gronp of people known to be at-large members. end this will be the
-ase, yon will see this change dramatically.

Mr. Dennexsack. Do the members of the board ta'-e their position
by virtne of election or selection

“Dr. Fribay. They are in classes of cight, each elected by the gen-
eral assembly. That is the way they will be replaced through a four-
session eyele.

My, DErLeNBAack. So it is an election, but by the general assembly ?

Dr. Frapax. Yes. siv. There are local boards for each of the constitu-
ent cumpuses. with 12 lay members on cach board. they are 12 in
nnmber, pIns the sindent body president. Of those 12. § are appointed
by-this parent governing board and + are appointed by the Governe:.
This gives the parent beard control threneh the appointment of two-
thirds of the membershi}, on the local boards.

M. DecLexgack. Will the assembly and parienlarly the eight who
will come on next year be looking back to this language and will they
look at the composition of the board and say, “Look we got rid of the

Jdpan who was the tie to the proprietary institution so we mnust get

“somcbody from the proprietary field, we do not have anything from a
technical institute so we mmnst get somebody from a technical insti-
tnte.” Is the assembly reaching any guideline to work in that
direction? .

Dr. Frapay. No. sir. The information I have from the last edition
of the gnidelines is that this partienlar mechanism created by the
legaslature in North Carolina conld itself create the 1202 commission.
"That is their power by virtue of legal action.

Mr., DeLrexsack. So it wonld take no move legislation.

Dr. Frinay. That is correct. :

Mr, DercexBack. And the ereatire of the legislature might itself not
qualify, but it would have the power to create the commission that
would qnalify.

Dr. Frioay. The first guestion was whether or not the board itsclf
wonld qualify. We don't kifow. but the interpretation I am provided
is that under the new guidelines it certainly could create the new mech-
mism. ITete is where vou would accommodate the areas yonu were
talking about and that should be represented. It could draw from its
own constituency for at large representation.

Mr. DeLieasack. A number of us at least who served on the con-
ference committee when we were writing the langnage in_the 1972
amendmenis are trying to make it broad. We were not trying fo set
np the blueprint that must be adhered to meticulonsly by each State.
We were trying to set np certain basic requirements. but to give great
flexibility, and ~hat mght work ont in North Carolina might be
different than what would be true in Oregon or some other State. But
in vonr State yon do not feel it would take more legislation to bring
abont a commission that would comply in either the first or secsnd
step as you have outlined. —

.
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_ "The laws in Nortl' Carolina are now adequate to take care of it.

. Dr. Fripay. That .s the point I make. First, we should be given the
oppertunity to see the latest edition to be sure we are on sound ground
and, second. recomizing the individuality of States and the very
distinctive character of institutions within States, it is terribly im-
portant to keep the arrangement as 1o 'al in its adaptation as you can.
The reason I stress the first point, for exzmple, is that in onr State
now we have gone through this process. It we are implementing this
mechanisin, and if we are at the point where something ought to be
done with reference to community colleges and other areas, we ought
to know that now.

Mr. Dennexsack. One of the concerus I have felt as a Member of
the Congress on this and as a former member of the, State legislature
in my State i§ That i a State where legislature generally meets only 2
months if they do not know fairly soon—and there are mnany other
States that fit into this pattern as Oregon does—whether or not laws
need to be changed they will be in a heck of a spot if in the middle of

" 1974, or the late part of 1973, they find they need some changes in
statute and the legislature has gone out of session.

So at least in North Carolina that may not be necessary, but I would

: assume that speaking for *he ACE, you would be saying, in effect,

that in a great many States there may be legislative changes that may
he necessary and part of the reasoir you would like to see early action
would be so that individual States which do need legislation: n order
tc, ereate an instrumentality that would come into compliance could go

: about doing the job. g

Dr. iapay. Most of us want to d- what we understand the will of
the Congress to be. All we want ¢ snow is what are the guidelines
and ground rules we must vwork w ch.

Mr, DeLtexsack. 1 would assume the ACE would have within its

) purview a number of States which would need changes in legislation

and States which might be meeting in 1973 whick will not be meeting

o in 1974 which is another reason. £s I see it, for the Office of Education

. to get out those proposed regulations se we can get them in final form
: as soon as possible and States can Jmew what they need to do.

Dr. Frpay. I agree.

Mr. ILirmison. Mr. O'TTara is absent today. but he posed a question
vesterday v =h, on his beh: 1f, I would like to pursue with you.

"I'he Office 01 Education has simply not vet issued any regulations or

cuidelines or anything else. Do you feel that it is plausible to say that,

given that situation, the State is then free to go ahead and follow the
actions of the Congress, create o 1202 commission and that that State
action would have to be considered valid at least until and unless the

agency should decide to issue regulations. .

Is there anything in the absence of regulations to prevent the States
from going ahead and setting up their own 1202 commissions assuming
that all the guidance they need is what the law states?

Dr. Frupay. I don’t think there is anything to prevent it. I think the
element of stimulation would be removed though. There woild be
groups that would not want to do it. You ecan find States that have had
the experience our State has had, which has been in a long and tedious
and sometimes very difficult debate, but it has been resolved. But we
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certainly do not want to go throngh that agzin. I do not interpret it
to be vequirerd.

“Mr. Harrrsox. Piling hypothesis nupon hypothesis, assuming Con-
gress were to go ahead and fund these other programs and assuming
that no other 1202 commission regulations had been promulgated by
the agency, don’t vou think the States then would ¢ualify under the
requirements of the law for assistance under title X even in the absence
of further 1202 regulations .

Dr. Fripay. As a lawver T don’t know that I could agree. I don’t
know the law well enough to answer that question.

M. ILarrisox. Well, it was a hypothetical question.

Mr. Axorews. Anything further? B

Mr. Dercexsack. No.

Mr. Axorews, If not, we thank yon again, Dv. Friday.

Our next and second witness is Mr. Warren ITill, Chancellor of
Iigher Education for the State of Connecticut, who is testifying in
two capacities today.

Chancellor Hill is appearing before us as vice-chairman of the Edu-
cation Comnission of the States, and president-elect of the State
Higher Education Executive Officers Association.

Chancellor Hill has served as chancellor of Connecticut’s system
since 1966, and for 3 years prior to that he was president of Trenton
State College in Trenton, N.J.

Mr. Hill, we welcome yon here and look forward to your statement=,

STATEMENT OF WARREN G. HILL, PRESIDENT-ELECT, STATE
HIGHER EDUCATION EXECUTIVE OFFICERS ASSOCIATION

Mr. E e, Thank you very much, Mr. Chairman and Congressman
Dellenb ck.

I wowd like to point ont I have been joined at the table by Dick
Millard of ECS staff. ITe is director of higher education service .-
ECS and in that capacity works very closely with Loth of taucse
organizations. :

I am grateful for the opportunity to appear before your cominittee

and speak <n behalf of these associations.

I am sure that you are aware that the States constitute by 14: e
largest single funding source for higher and postsecondary education
in the Nation. Total State appropriations. not including postsecondary
vocational-technical edneation apart from commuaity colleges. ex-
ceeded $8.5 billion in 1979-73. This funding not only included direct
support of public postsecondary educational institutions but consid-
erable amounts of aid to private institutions and grant aids to students
at both public and private institutions. The primary responsibility for
funding and for planning for postsecondary education in this country

.rather clearly rests with the States. »

I might say they are putting significant effort into it.
Although the amounts and types of statewide planning have and
do vary from State to State, the States on the whole have not been

negligent in recognizing and eff ctuating their planning respensibili———

ties. While there was a relative handful of States wi_th'i)igher educa-
tion planning, coordinating and/or governing agencies at the end of

&
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the 1950's, during the 1960’s and into the 1970, 47 of the States
strengthened or developed State higher education agencies with re-
sponsibilities for at least some aspects of the planning process. They
did so in the 1960's to meet the needs of rapi&)]y expanding numnbers
of students and continuing into the 1970°s to insure orderly develop-
ment, adequate diversification, and effective use of limited resources
in postsecondary education. Of these agencies 27 are coordinating
hoards and 20 are unified governing boards. Two of thie additional
three States have voluntary State associations.

I might note which these are because they are so few in number.
that is Vermont which has none, and Nebraska and Delaware, of the
three that are omitted. While in most instances these State agencies
are primarily responsible for public postsecondarv education. in a
number of States they have at least some responsibility for taking
private higher education into account 'n the planning process and in
more than a few cases their responsib. ‘ty éxtends to providing State
funding to private institutions. The tcend over the last number of
vears has been in the direction of strengthening such agencies and
increasing the scope of their responsibilities. On the State level such
agencies tend to be under constant review and some 32 States during
this last year have strengthened or modified the agencies to meet
changing conditions. There seems to be little question that the States
on the whole are committed to effective planning and coordination as
a prerequisite for adequately meeting the postsecondary educational
needs of their citizens.

The Education Amendinents of 1972 clearly recognized State
res!l)onsibility for postsecondary educational planning. They further
underlined the recognized need for broadening the scope of such plan-
ning to cover the range of postsecondary education—public, private
and proprietary—and for the involvement of the various types of
postsecondary education in the planning process.

One of the most significant features of the Education Amend-
ments of 1972 was thé provision for comprehensive postsecondary
planning agencies as provided in sections 1202 and 1203 of the law.
This was not a whkolly new Federal initiative since assistance for
facilities planning had been provided through the facilities commis-
sions since 1963, but it did significantly broaden the concept of plan-
ning and provided for an agency that could address a whole range of
planning issues in postsecondary education and not just one or a few
categorical programs.

Guidelines for the development of the planning commissions have
been held up because the administration lhas indicated that they do
not intend to fund the title X programs in the Education Amendments
of 1972 and, therefore, the administration sees no need for funding
any planning for these programs. _ .

This was reflected in a letter from Acting Commissioner Ottina, a
“dear colleague” letter that came out 135 months ago )

The purpose stated for the 1202 commissiciis in the law, particularly
in section 1203, is much broader than planning for specific categorical
programs and it is the position of the State higher education executive
officers and the education commission of the.States that the need for
comprehensive planning is at least as great if the Federal Government
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. puts most of its support on students as if it funded a whole range of
specific programs with detailed planming requirements

The goal of the Federal student aid programs is to provide equality

of edncational opportunity. As a corollary, it is also assumed that in-

creased reliance on the market, that is, letting the student make the

choice about which program he will atter.d, will rednce the necessity

for Federal plarning. 1f that is the case, it will, at the same time, in-

crease the need for State planning.

Any effective system of equalizing edncational opportunity must
assure the availability of an npll)roprinte mix of institutions and pro-
arams distributed geographically so that students will not have great
diffienlty in enrolling in them. The cost of edncational programs is also
an important factor in assuring educational opportunity because the
Federal Government has made o commitment to support the full
cost. of education for students who need financial assistance and, in
fact, the implicit Federal assumption is that a full system of low tii-
tion programs and institutions will be provided by the States.

The only way the goal of equal oppertunity can be-realized in the
next deeade is thirough a diverse system of institntions. partly private
and proprietary, but in most States primarily publiciy supported.

The need for State planning to assure a diverse set of institutions
able to serve students at reasonable cost is at least as great under the
new Federal strategy for support of postsecondary echication through
students as it was under the concept of snpporting special programs.

State planning is primarily a State responsibility and the Educa-
tion Amendments of 1972 recognize that, but there 1s an important
role for the Federal Government. Even our largest States are supply -
ing only a small part of the total edncational program of the Nation
and each State is affected in many ways by the actions of its neighbors.
1f equal opportnnity is an important goal for Coinecticut, it is also
an import :nt goal for Maine, Washing*cn, and Texas. If the Federal
(tovernme 1t provides no assistance in helping the States confront
their responsibilities for providi:g equal educational opportunity in-
dividual States will be less likely to face np to what is needed nation-
ally and the substantial ineqnalities of opportunity that now exist
befween the States will be perpetuated into the fnture.

It shonld be pointed out that the law, in section 1202, does not man-
ldate identical structures in the 50 States nor does it specify in section
1203 how specific planning procedures shall be carried out. It permits
States to designate existing agencies cr establish new ones to serve the

lanning purposes. As such it reinforces developments within the
States. The desirability of such reinforcement was endorsed by the
National Governor’s Conference through its acceptance of the report
of its Human Resources Committee in March of 1972.
Turning specificallv to #"e issue paper and guidelines, as others have

pointed out, never ir . tory of Federal higher and postsecondary
education has the & ty for participation, commei. «nd Teview
on the part of the ondary educational commnunity, including
members of the S, ..  olitical communities concerned with post--

secondary edncation, been as widespread as in relation to-the-1202
issue paper and gnidelines.

—
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The Office of Education is to be congratulated on its openness and
willingness to seek and take advice in their development. Even before
the issue paper was developed, representatives of a wide variety of
institutions and agencies involved—or that would be affected by the
legislation—-were called together to identify and discuss the issues.
These included college presidents, State nigher education executive
oflicers, chief State school officers, State community college directors,
State vocational education directors, State vocational advisory council
directors, proprietary institution rcpresentatives, and State legisla-
tors. Once the Office of Education task force had completed its draft
of the issue paper it was distributed to some individuals across the
coutntry for review and conment, L _ .

Over 500 responses were received and it is our understanding that
the paper was extensively revised in the light of the reactions received.

One of the highly salutory net effects of such widespread involve-
ment was that it served as a catalyst to extensive discussions on State
levels among *he various components of the postsecondary educa-
tional comrunity. Groups that had not gotten together before did
so. For the first tirie in history, the £ .ate di.ectors of community
colleges, vocational education, and adult and continuing educaticn
met together in New Orleans in January to discuss mutual comnple-
mentation and cooperation.

In anticipation of the guidelines, a « eries of States have taken action
and mnost others ave currently waiting for the guidelines to appear be-
fore doing so. Four States have passed legislation designating or
establishing commissions. These are attached to the material that has
been provided for you. .

In nine States Governors have acted to designate agencies as the
commissions. In seven other States legislation is currently pending.
It is a matter of major concern in the States that actions taken or
proposed not be contravened by subsequent Federal guideline changes.
We are submitting as an appendix tc che testimony a survey of the
status of action in each of the 50 States as of March 30, *973, prepared
by the Education Commission of the States,

Whether there is funding or not for the 1202 commissions and
their pla ning functions (sec. 1203), it is critically important that
the discussions in relation to more effective and comprehensive plan-
ning by.all the parties concerr  continue. One of tae urfortunate
aspects of the decision to withh..:1 the issue paper and guidelines is
that it has left everyone—States, institutions, and agencies—in mi--
air without further guidance and without an opportunity to see, com-
ment further, or act upon the basis of the revisions introduced in the
light of the carlier responses.

We sincerely hope that the issue paper and guidelines will be
relcased, if for no other reason than to clear up the confusior and
to continue to act as a catalyst for discussion and action.

One final note should be added. It seems to us that the issue is
not and should not be Federal mandatimg of particular State strue-
tures. We would not claim that sections 1202 and 1203 are necessarily
the most adeq\!:xtc formulation possible. Ruather, the issue is the
unportance of Ifederal recognition and the reinforcement of the criti-
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1 al role of effective comprehensive planning for post-secondary educa-
tion on the part of the States. Planning of that order is seen as the
precondition of the vitality. freedom and continuation of the plural-

f:? istic and diversified (vet complementary) postsecondary educational
sustem that holds such promise for meeting both the needs ot our

diverse citizenry and the manpower needs of socicty.
Thank you, Mr. Chairma.
[Matevial referred to above is as follows:]

SURVEY OF PRESENT STATUS OF STATE PLANNING FOR THE 1202 STATE COMMISSIONS (SEC. 1202, EDUCATION
AMENDMENTS OF 1972), MAR. 30, 1973

w

Legis-
lation Legis-
Action Action by intro- fative
Comment pending  Governor duced action

Alabama; When the guidelines are refeased, it 1s planned that a bill will be X reeesanens eemeenn
introdused to designate the Comm.ssion on Higier Education, augmented ) i
by about 5 persons, as the 1202 comnussion.

Alaska: House bili 180, passed by the house and now in the senate, creates ...
the 1202 commussion. Tha bill was amended to include iegistators on the
H1-member commussion and to require legislative confirmation of the
ex officio ineinbers. Senate might eliminate the tegislative confirmation
clause but could retain the specification of legistators on the
The State schotarship program admimistration will be assumed by the
cominission, , ’

Anzona: An ad hoc committee was set up by the Gevernor and mat once. X ceeanes e eine e s e n
After the first meeting it was decided to wait for the final guidelinas,

After 1ecervt of the Otting tetter. the chairman disbanded the committee
ang the Comnmission on Higher Education (board of regents) has withheld
further acnon.
. Arkansas. A preposed bill has been drafted which designates the depart- X ....... een mesiesen
ment of nigher education as the 1202 commission; however, it 1S not
conclusive that the bill will remain 3s drafted or be revised to specify a
new agency. The bili probabiy will not be submitted unless th? i
are released.

Califormia: Assembiy bill 7770 hasntroduced 3 piil which embodies the rec- .. oiveocoennss en
ommendations of the joint committee on the master plan, The bill speci-
fies that a postsecondary education councit be created and that the coun-
ail will serve as the 1202 commussion. This language will remain 1n the

bitt.
Colorado: The State is waiing for the final guidehnes and regulatons. 1t X .. ... eeseeaneeean
also recognizes that the on Higher Education will require
some fearganization of its membeiship such as the addition ¢f 3 woman.
Connesticut; The Commission believes that no legislation is required and -..oo.e. e v enec e X
-~ that the Governor can d the 120 A has

been introduced naming the 3s the 1202 ission, includ-
g r bility for developing strategy for encouraging vocatignal-

A

technical ed inel tary- dary schools. The measure is in

I e, committee with no opposition and is awaiting an alto:ney general opinion
as to whether legistation is nzeded.
Delaware: Prior to the Ottina letter, both the Council of Presidents and the X eeeeee eecemenann e
facilit had mede dations to tne Governor. The
council recommended that it be the base for *he 1202 commission aug-
mented by additional persons to meet the 2quirements. The facilities -
commisstan has indicated that it would be willing to serve as the 1202,
also augmented. -
Flonda: At the date of recespt of Ottina letter, the State commissioner of X e mmme s anenaaran
education had determined that the board of education (comprised of the
cabinet of the State goveramant) should be the 1202 commission with a
staff to be appeinted to implenient the commission. The question of
staffing has not been further considered.
Georgia: No action has been taken regarding the appointment of the 1202 X = ....... eenas vemvenea
commission although prior to the Ottina letter, discussions had been hetd
a7 the Governor was nearing a decision.
Hawar : The president of the university system had, in 2 memorandum, pre- X [ eecsacceecann
sented hix recommendations concerning the 1202 commission and the
Governor had indicated that he would defer 10 the presiGent’s proposal
and advice, No furthe r action hay developed. 5
r Idaho: The Goverror had agreed to designate the State board of education X amamenaneseeasessan
as the 1202 com: ussion, augmented by no mofe persons thap necessary.
A plan was being developed but such developrant has now been hated.
The current feehing on the part of the Governor 1s G tue negative side
unless it means 3 sustantial loss of Federal funds. X
Ilinois: The board of higher educstion has requested the Governor to desige X = ceceeeeee R,
nate it the 1202 commussion. The Govern2r has not as yet acted, but 1s
expected to shortly.
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SURVEY OF PRESENT STATUS OF STATE PLANNING FOR THE 1202 STATc COMMIS.SIONS (SEC. 1202, EDUCATION
AMENDMENTS OF 1972), MAR. 20, 1973--Continued

Legis-
lation Tegise
Action Action by intro- fatine
Comment pending  Governor duced action
Indiana: The cur ent feeling within the State 1s that a 1202 commission s X e eceaes emmnn
u y as the C for Higher Education now performs the )
specified functions 1f it can be shown that such a commission would be
todthedadvantage of the State, then a 1202 commission would be con-
sidere
lowa: A special higher education study committee was formed to studyall __.__ et ees eee X
segments of postsecondary education in the State. The comm:ttee moved i
ahzad 1n anticzpation of the guidelines and had a first draft of a minimal

1202 commission bill (parts of which the regents had objection to).
Following receipt of the Ottra letter the chairman of the commettee
mtroduced the bill personally and on his own. Itis now 1n committee and
unhkely to pass. .

Kansas, The board of regents were waiting for the final guidelines before X
imtiating action. The facilities commission had drafted a bill designating
the 1202 commission, but it has not been introduced.

Kentucky: The State is still waiting for final guidelines and thera has been
no official action to date, K

Louistana: The Governor has signed Executive Order No. 2 designating the
coordinating councy! for higher education as the 1202 commission,

Matne: Even before receipt of the Ottina letter, the Governor and the chair-
man of the senate educat ttee had decided not to create a 1202

i I the widshnes are released, they probably will not imple-
ment the commission unless substantial Federal funds are involved,
although itis recognized thatthere s a nead for coordination and planning
1 the State, However, an executive order has been developed in the event
1t1s necessary for the Governor to imulement the commission.

Haryland’ In October 1973 the Governor by exscutive order designed the ._.._._... X
Counctl for Higher Education as the 1202 commission. No legistation has
been propesed as yet.

Massachusetts: The State was waiting for the release of the final guide- X . .. . __ e
lines before development and action. No further discussions have been S
held since receipt of the Ottina letter. .

Michigan: No development of a 1202 commission has taker. place. The X e evmeven eomen .-
Governor, by letter, had indicated that the delay is appreciated in Michi-
gan because it will allow more time to the State to review the established
educational systems and planmng capabilities.

Minnesota: All activities and d ] g the developmentof 2 X
120! i have been postpaned. The Governor has wntten the
Minnesota congressional delegation indicating his concern.

Mississippi: Although the Governor by executive order designated the _..__. T
State building commisston as the 1202 commission, the general consensus
was that it could not qualify, House bill 819, to create a separate agency
to function as the 1202 commisston, was passed in the house before re-
ceipt of the Ottina letter, but later died in senate commitlee.

Misscuri: The former Governor by executive order designated the Com- .......... X X

on Higher Education (to the department of higher educa-

tion on July 1) as the 1202 commission and the present Governor concurs.

2 measures have been introduced designating the 1202 Commission: in

the house a bill designates the Commission on Higher Ecucation; in the

s enate a mezsure designaies the departinent of administration. Neither
measure has been passed at the present time. .

Montana: A bill was introduced 1n the house creating a blue-ribbon com- .. ... covvemenonnennns eeeeee X

mission to study all pestsecondary education i the State. 1 seclion

dicated that the bership should satisfy the requirements for the
1202 commissions and n effect designated the sludg commission as the
1202. Funds for the study were appropriated by the State legislature.
The measure passed and has been signed by the Governor.

Nebraska: A measure, presently in committee, was introduced creating a .
statewide coordinating agency to serve also as the 1202 commission.
Following the receipt of the Ottina letter, the hlthe_r education segments
in the State indicated opposition and because of this delay of the guide-
hnes, passage of the b:il 1s doubtful.

Nevada: The Governor had made a decision as to the structure of the 1202 X  ..... e aiee e o

and has indicated he would designate the board of regents
and add 3 members to the ooard to meet the requirements. As of the
present date, no action has been taken,

New Hampshire* A measure has been drafted (and will be introduced with- . ___, ... s cmnameee K
1n a wesk) wlitch creates a State commssion on postsecondary educahion,
The 21-member commission will be based on the prelimina‘y 1202 com-
mission gud2lines

tew Jersey: A memorandum was prepared by the chancellor of higher edu- X emmeaeasemen. .
cation recommanding thal the board of higher education be expanded to
inctude representatives from vocational-techuical and proprietaty schools.

No action has re,ulted or will result pending release of the final giidelines.

New Mexico: Leg:slation was propssed and passed, and has been signed by «uun...... eyescasanensen N, X
the Gavernor, designating the board of educational finance as the 120
commission,
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SURVEY OF PRESENT STATUS OF STATE PLANNING FOR THF 1202 STATE COMMISSIONS (SEC. 1202, EDUCATION
AMENOMENTS OF 1972), MAR. 30, 1973—Cont:nued

Legis-
fation Legis-
Action Action by 1intro- lative
Comment pending  Governor duced action
Mew York. A task force (the Keppe! task force) has recommended that a R T A,
statewide pfanning councii for all pustsecondary education be estabhished )
which #ould also meet the 1207 comanssion requirements The regents
do not agree as they feel they ineet the requirements already. The re-
gents have secured an agreement from the postsecondary edrcation
commumty as to their serving as the 1202 commission and. if the guide-
Lmes are released the ¢ ty would r d to the Gavernor that s
e concur .

North Carolina: No action has taken place as the State was waiting for X e
release of the final guidetines No further action 1S contemplated at this
time beyond the existing statutes

North Dakota: Legis'ation was introduced to establish 3 new 1202 com- X
mission, but although it passed one house it was kifled in the other The
bifl would have repealed the facihities commission enabling statute and
created 2 new 11-member agency. No further action has taken place.

hio* No formal action ha< * 2en initiated but the Governur can designate X e e e v e e m
the 1202 commission by * zecutive order. The board of regeats has pro-
po§(je(il that 1t be the Hac ; for the 1202 with augmentation to meet the
guidelines.

Oklahoma The Goverics by executive order has designated the State ..o ... X
regents for higher ed cation as the 1202 commission.
Oregon: The Governor by executive order designated the educational .......... X [
coordinating councslo serve as the 1202 commission and no further action
= 1s-contemplated at the present time. The council has taken action to

review and comment on grants for programs under the fund for the
improvement of postsecondary education, sf the U.S. Commissioner
returas them for such review, )

Pennsyhania: No formal action has taken place. It 1s anticipated the board X
of education (or its counctl on higher education) would be designated the
1202 commission and that 5 new public members would be added to the
board, providing the guidelines are refeased 3

Rhode Island: No decision has been made as yet as to a designation of 3
1202 cc , but a pe centage of funds from the facilities commission
admimistrative budget are being hetd for the development of a 1202, Plans
to chaige the composition of the regents are being discussed by the
Goverror and legistature. Release of the final guidelines could well affect
how such a change would be structured. _..... _._.. OO . e e e -

South Carofina: Although much discussion has been 2nd stitf continues to be
hald concermng whith agency would serve as the 1202 commission, no
action has restilted. oo e ceecevncccene ceeviceesamameienn X e memeaeeam—nn

South Dakota: The legislature has approved a reorgamzation of State
government nto 6 new agencies, including 2 statewide coordinating
commission, effective July 1, 1973, The structure of the commission is
spectiied tomeet the 1202 requirements. _.o.. . coemenoooonnns P ERRRE I emmeee X

Tennessee: Na action has taken place pending refease of the final guidelines,
although dicussions have been held concerning the designation of the
1202 COMMISSION oo . .ocecesmeccune —comeceesmssescsasennnnnen X cmeeee e memm s

N Texas: The former Governor by executive order designated the coordinating
board, Texas Colle e and University System, the 1202 commission and the
new Governor has concurred. If needed, the mensbership of the board will
be adjusted by legistative action when the guidelines are refeased.____., _cueee oo X S,

Utah: No action has been developed as it was the opini“n that the imtiat
guidelines would have prevented the board of higher education from
qualiying. Consideration has been given to the board serving es a basis
for the 1202 commission and augmentedtoserve as the1202.. ... ceiees R v

Vermont: Many meetings have been held to discuss the 1202 commissions X =~ eeceeno. e aeman
among all segments of postsecondary educaten and the Governor had
almost decidet on the composition and structure, including problems
concerning private and community colleges. Since recespt of the Oltina
leuel,| no action has been taken and alf future meetings have been
canceled. .

Virginia: The Governor by executive order designated the State councit of __.... T
higher education as the 1202 commission and no further action has been

taken.

Washington: The Governor by executive order designated the council 00 ...oe.e... X O -
higher education as the 1202 commission. Confirming legisfation had
been planned, but foliowing recerpt of the Ottina letter, this has been

delayed.

West \):rglnia: The State is waiting for the final guidelines before submllhn% X e e esmmerennans
fegisiation to have the board of regents augmented to serve as the 120
commssion )

Wisconsin: The Governor had ded some changes inthe member- X ............ eeenene
ship of the facilit (higher educational aids board), but did

not designate any agency as the 1202 commission. No further action as
of the present date. ) .
Wyoming: Legistation has been passed and signed inte law reorgaming ..... ceeeesasiaeceenns eeeam e X
the higher education council. The 9-member council 1s designated as the
1202 commisston 1n the act,

s Source: Teiephone survey, Mar, 28-30, 1973; N. M, Berve, Education Commission of the States Higher Education
ervices,
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Mr. Axpenws. This may not be a fair gquestion because you are not,
I cuess, necessarily presumed to have this information. but to such
extent as you do, do you know of associations of institutions of higher
education anywhere in the country or administrative heads or others
who have any different view than that which Dr, Friday and you have
essentially stated this morning ¢

My, Hin, 1 would assume. Mr. Chaivinan,_there are such people.
But I think, it T may pick np a strand of the tdstimony that President
Friday offered here, the amount of water that has gone over this dam
on under that bridge, the mnuber of meetings, the great amount ol
effort that has been expended to bring these diverse groups together at
1 Dupont Circle and other places has been perhaps more significant
than anything 1 have seen in 25 years of coming down here. 1 think
higher edueation generally taken in any forn supports this.

1 think you could find an individual somewhere who longs for the
good old days when we didn’t have to plan this way, but he will come
with it after a thme.as his feet are put to the fire,

Mr. A~xprews. Maybe I should attempt to not only thanlk you for
that, but ask vou that in a little different way. Whom do you know of
who has issued statements or otherwise indicated support for the prop-
osition which yon and Dr. Friday make here. that is asking the Office
to come forward with its alleged present draft. We have statements,
I believe. have we not, from the American Council—is someone here
today from the land-grant group? .

Yos, sir, and thea there is the American Associution of State Col-
leges and Universities. The Association of State Colleges and Univer-
sities is distingnishable. is it not, from the \meriean Association of
Colleges and Universities?

Mr. M., Yes, itis!

Mr. A>prews. What other associations do we have within the coun-
try that represent any substantial number of institutions of higher
education.

My, Hin., There ave. I thin’ —probably Dr. Millard could answer
that as well as anyone, but there are a number of organizations of
institutions.

Mr. Minarp. At 1 Dupont Circle there are the Ameriean Asso-
ciation of State Colleges and Universities, the Land Grant Associa-
tion. the Higher Education Braneh of American Catholic Education
Association (1 think that is the title), the .\merican Association of
Colleges for Teacher Fducation, the American Association of Col-
leges (which represents the largest proportion of private institu-
tions). the Assoeration of Amevican Universities, (Dr. Kidd. who is
the exeentive seeretary of that, is in the room today) and the Ameri-
an Association of Community and Junior Colleges which did testify
on Monday. '

Others that represent segments of national higher educations!
organizations are : the American Association of University Professors,
the National Commission on Accrediting, the Small College .\ssocia-
tion. .\ssociation of American Small Colleges. and Council for Ad-
vancement of Small Colleges.

Dr. Vascall is the chairman of that. Almost evervihing else is a
segmental group. These are the major national higher educational

]
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organizations. There is in addition to that—and Dr. I1ill is represent-

ing them—also the State Higher Education Iixecutive Officers .\sso-

clation, and there are certain other agencies that represent aspects of

State planning. These would include the State student assistance offi-

cers. the IMigher Education Facilities Comnissions Group which T De-

lieve did testify on Monday. the Guaranteed Loan Association and the

State Association of Directors of Community Colleges. These do not :
have Washington offices as such.

Mr. Axpeews. Do vou know whether any of these associations or
groups to whom you have referred have expressed themselves in con-
trast in general to what we have heard this morming?

Mr. MiLraro. There is and has been real discussion in relation to
the possible composition and that sort of thing. I would not he correct .
to gay that evervone feels that there is a single form that onght to be
adopted in all of the States. There is difference of opinion in relation
as to whether the implementing aspects, planning and coordination.
necessarily go together. But I think that in terins of the recognition—
and again I could be wrong on this—in tern. of the recognition of the
importance of comprehensive planning that invelves the total post-
secondary educational communities. I think you would find relatively
few people who would disagrez in principle.

Mr. Axprews. Dr. Hill, may I divert a little fromn the central theme
here? I noticed in a portion of your statement—

While in mosgt instances these State agencies are primarily responsible for
public posteecondary education, in a number of States they have some responsi-
bility for taking private higher education into account in the planning process
and in more than a few cases their responsibility extends to providing State
funding (o private in<titutions.

Relatively beside the central point of what is being said here. I
would be interested in knowing approximately what number of States
appropriate public funds for private institutions.

Mr. Mintaro, 1think I ean give you some information on this. There
are at least two States in which there are direet grants to private in-
stitutions, New York and Illinois. These are to institutions. The aid to
private higher education varies from State to State, both in its form
and in what can be done in light of the constitution of cach State.
There are some States such as New York and Illinois where there are
direct grants to the private institutions; under the Bundy plan in New
York and a plan that was developed by a special commission in Illinois.
It is a considerable amount of money in both cases. In addition to this
there are some States in which there are contracts with private insti-
tutions for particular services.

Where, for example, the Coustitution prohibits direct aid to the in-
stitution, the State may in some cases still contract for a particalar
. kind of service which the private institution offers.

- Muv. Anprews, That sometimes is in another State.
s Mr. Mruaep. Sometimes this is in another State. I am not including
) that at this point.

Mr. Axprews, Maybe a veterinary school for exanple.

My, Minrarn. Under the Western Interstate Commission for Iigher
LEducation and the New England Board of ITigher Education there
- are certain regional”arrangements like this. I am talking about ar-
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-angements within pavticular States as they relate to their own private

higher education institutions. Then there ave a large number of

States—as a matter of fact. I think at the present time there are 36.

34 of which are funding, that do give aid to students vho goto private
' institutions.

Mr. Axprews. Is that student only from the State whers . . tne pub-
lic funds are appropriated or for all students T

Mr. Minarn. In alimost every case it is for students who are residents

, of that State. but there is one variaut in this. ‘The variant is in a few
- States—and there are not very many of these—in a few States the stu-
dent may take his funds ont of State. Massachusetts, New Jersey. Con-
nectient are cases in point. In most States the funds must be used with-

in the State at private institutions located there. '

Mr. Axprews. How old is this concept 7 Was the origin of this in the
1960's?

M. Minrarn. In the case of New York. as it relates at least to funds
for students in private institutions. it goes back at least into the mid-
1950’s. The primary development has come in the 1940, In some cases
in the late 1960s. T am not sure of my figures on this, but if I remem-
ber correctly, as late as 1967 or 1968, there were not more than abont
20 States. Simce 1968 this has increased to the 36.

Now two of those 36 are not funded at the present time, because
there are court cases pending as to constitutionality.

Mr. 1hien. May I eomment further? I think important to what vou
are considering here today is the fact that when States establish a cen-
tral planning ageney for higher education it is a public body, and its
relationship to public institutions is quite direct. But m many States,
imcluding my own. the statutes make it very clear that.in plauning
for the public institutions you must take into full account the inde-
pendent sector and what their plans are.

We have structured our planning very carefully and worked very
diligently to make certain that that is the case.

Beyond that I think there is a growing concern that, in order to

- avoid duplication and to make maximum use of the resources that are

in the independent institutions and particularly at the time when en- |

N rollments tend to be stabilizing, planning at the State level has to |
make every effort to find new ways of using those resources within the

constitution of.that State.
Mr. Anprews. It just seems to me that as the public sector, through
whatever level of Governmer:t, more and more invoives itself with the
- total of higher education, commissions such as are apparently contem-
- plated by 1202 become more and inore necessary for reasons stated in
the bill itself.

Apparently that is a national viable, and T might even say prepon-
) derant theory now. Tt is of fruition—some 36 to 38 States are doing
: this. I might add T was one of these in our State who had great fear
of that. I was afraid it might tend to dilute quality education throngh-
out the State wherever it might have been in existence when this pro-
cess began and I think it is a door-opening sort of process that I am
afraid the State legislatures are going te be forced really, once this
theory becomes operative, to look at where we can educate the most
s children with the least dollars. It used to cost $1,000 to send a child
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to a State-snpported institution. but if a private institution will pro-
vide the education for that child. with the State providing some
amount. of money less than $1,000, then it becomes cheaper for the
public payroll to provide this sustenanee to the student or to the insti-
tution. In that event it is cheaper for the taxpayer to send him fo a
private institution, even if you have to pay %998, rather than to the
State one.

Qo T am afraid we are shifting quality away from public control
rather considerably. ITowever, it does seem to make this type of thing
take on a national scheme for me.

1. Dellenback. do vou have some questions of Dr, Hill?

Mr. Drrresnack. Thank vou very much, Mr. Chairman.

T thank you again for your comments, Mr. TTill. on the value of what
has taken place. T am particularly glad to hear—because I think T
wonld agree with you—that this kind of dialog within the educational
community is verv valnable and you as well as prior witnesses have
made the point that this has taken place and we hate to see it stopped
at this point.

Are vou aware of the fact that reports whie®: have been issued so far
and which are being held up at the moment are not necessarily the
reeulations. they are a report on the picture.

Now the last draft of the report, it is my understanding, also in-
cludes some proposed regulations. but I would be in strong agreement.
with the point that you have made that it is important that this be
wotten out so that before they do hecome finalized there is chance for
additional input.

If wo find ourselves. when they are ready to move forward in OF.
with only the discnssion to date and the fait a:compli so far as the
regulations are concerned. we might find that much of what has taken
place isless valuable than we had hoped for.

But. against that Lackground may I ask what vour opinion would
be as to why States should go forward with 1202 commissions if there
is woing to be no moncey under title X ?

Mr. 1. T have written to the Secretary and the Governor of our
State has written to Mr. Weinberger making a very, explicit point
about this, and that is if yon have to pick out one primary functron
and value of a 1202 commission—it is in the total speetrumn of plan-
ning hack at the State level—where von bring around one table all of
these diverse interests. T do not think that is diminished at all by the
fact that there is no funding under title X.

T think the statement being made in Commissioner Oftina’s letter,
which said in a sense “there is no need for these because there is no
funding.” is one that we felt we haa to question. There is funding. The
%3 million per vear that up to this point has cupported the Facilities
Commission is available for this purpose.

Mr. Denexsaci. Do von think those §3 million would be available
for this kind of a commission?

Mr. I, Tt is my understanding that they will he.

Mr. DELLENBACK. So you in part predicate your hopes for 1202 com-
missions not. in divect funding under 1203 or direct funding under title
X. but under the £3 million that is in the budget?
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Mr. Ther, Yes. sir. I believe we conld begin while there are still
things that conld be done. The Facilities Connnissions have given their
support. I think that same suport would be helpful in the beginning of
1202 commissions, becanse they work so closely with the facilities Com-

issions. But T wonld very much hope that before funding ocenvs under
title X. there are 1202 commissions.

My, Denrexsack. So to make the point elear—and T think that is
an important point becanse I think OE has expressed itself to the con-
trary =0 far—vou feel it is important to move forward with the 1202
commissions even without there being title X money and. if you will,
even without there being 1202 money actually made available.

Mr. Thin. Yes, sir,

Myr. Derrexeack. 1 think that is an extremely important point and
I think to bring that clearly to the attention of OE is one of the im-
portant things that mmst be done at this partienlar time.

Mr. e 1 would be very happy, Mr. Chairman, to provide copies
when I eet home of the statement that we have made in support on this
very specifie point.

[ The following document was supplied by Mr. Hill ]

STaTe oF CoNNECTICUT,
CorxnssioN ror HIGHER EpUCATION,
IHartford, Conn., March 9, 1973.

IIon. Casprar WEINBERGER,
Seeretary, Department of Health, Education, and Welfare, The White House,
Washa gton, D.C.

DEAR SECRETARY WEINBERGER : We were recently informed that the U.S. Office
of Edueation hasysuspended “all activity relative to establishment of the Sec-
tion 1202 State CBumissions™ anthorized by the Higher Education Amendments
of 1972, This is indeed an unfortunate circnmmstance and I appeal to you to have
the suspension ended as soon as possible.

In hix letter of March 7, 1973 notifying us of the this suspension, Acting
TS, Copnmissioner of Edueation Jolm Ottina cites as the chief reason the fact
that ~the Federal Buget for F.Y. 74 provides ahnost no functions for the Sec-
tion 1202 State Commissions to perform.” However, President Nixon's proposed
bundget for Fiscal Year 1974 contains $3 million for these Commnissions, presum-
ably to carry out their chief function whieh is comprehensive planning for
higher edueation as authorized by Section 1203 of the Amendments. This assign-
ment alone is sufficient reason for starting the Seetion 1202 Commissions as
soon as possible,

The Federal Government has been snpporting comprehensive planning for
higher education for the past several years. This support was authorized by the
Higher Edneation Facilities Act and plamming has been chiefly concerned v.ith
facilities needs. A broader scope of planning is authorized by Section 1203. Tt is
very important that this planning continues and that the staff competency which
States have acquired for such plahning shonld not be diminished or lost
completely.

In addition to $3 million for Section 1262 Conunissions. President Nixon's
Fiscal Year 1974 budget reconmendation contains $15 nillion to support projects
and programs for improvement of postsecondary education. Also, $10 million
ha« been appropriated in the current flseal year for such projects and programs, -
and proposals ave now bheing solicited. Before they are approved by the U.S.
Office of Education they imust be reviewed by the Section 1202 State Comnmissions,
There was a good reason for reguiring such reviews—namely to provide that
the projects and programs seleeted for support wonld best meet the needs of
the States, If the Section 1202 Connnissions are not established, they canmot
conduet the reviews and grants for the improvement of postsecondary edu-a-
tion cannot be awarded (Section 404(b) of the General Edncation Provisions
Act).
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By starting out with the two functions which President Nixon has recom-
mended for funding in Fiscal Year 1974, Section 1202 State Commissions will
be in a much better position later on to take on the other functions for which
they are slatel than they will be if their establishment is delayed until {hey
have to take on all functions at once.

fection 1202 State Postsecondary Education Commissions will be of great
benefit to the States and the National Government, By helping to get them estab-
lished as soon as possible, you will be providing a valuable service to the
Americen people.

Sincerely yours,
Warkex G. Hini,
Chancélior.

Mr. Derressack. Let me ask a guestion abont that aspect of your
reason that deals with meeting around the table thongh. There is
nothing to prohibit any State from doing that within its own strne-
ture and framework withont any higher edncation amendments or edn-
cation amendments of 1972 at all, is there?

Mbr. Hivr. That is correct, and we do.

Mr. DeLLrxeack. But all the States do not ?

Mur. Hine. Thav is correct. :

Mr. DevLExpack. Then why do we need 1262 commissions to have
this? Why don’t we just need enlightened State educators and systems
within each individnal State to have this tvpe of discussion?

My ITiLr. Maybe they are in very short supply. sir.

Mr. DrLrexsack. We know this is not true in either Connecticut or
Oregon. and we can say we are snre it is not trne in Michigan or North
Carolinvor New York.

N r. Hiiw. I think there has been a lot done in many States or most
St:.tes in the last. decade in trying to bring groups together. What
veally happens at the State level is not just an edncational matter, but
a political matter as well. I think there has to be at times encourage-
ment given for particular organizations for format or procedures so
that yo'1 move ahead.

Now all of the work that went into those gnidelines in that back-
ground paper for the 1202 commission, I think, was extremcly helpful
becanse everybody was reading the same thing.

I know we can work together at the State level and do. I ain con-
cerned that we not create 1202 comnmissions—and we are very close to
one in my State—by chance in the structure we enrrently have. I do
not wish to finalize that unless we have the Federal regnlations, becanse
I think it wonld create problems of having to go back and correct or
change to comply with themn. That is in response to someone’s earlier
comnment rather than yonrs.

But your question says, may States and those agencies and people
who are within them do valuable things without there being 1202
commissions. Certainly. Iowever, I think we would do it better with a
Federal cog and Federal support for this coutext, much more than we
have ever had in the past.

Mr. Deniengack. So even though the 1202 section of the law was
not intended to create the die from which all commissions wonld anto-
matically be stamped ont, all alike unto each other. yon feel its exist-
ence in the law has proved a valnable catalyst to get States to move
already. and once it is finalized it will be even more valnable in getting
States to move.
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M. Thrs. You sav it so much better than T said it. T appreciate it.

My Minnaxn, May Ladd a connment to that? I think it wonld not be
fair to sav the States have not moved. As a matter of fact over the
last 12 vears the number of agencies that have been created. T think.
have indicated elearly this is the idea that the States will {ollow
whether there is 1202 or not. The problem, though, is a somewhat dif-
ferent one an-t I think it needs to be in some vespects isolated.

Mr. Harrison's question carlier is. I think. relevant fo it. Given
that 40-some States do at the present have some agency with responsi-
bility for planning. most of the States at this point do recognize the
need for a more inclusive aspeet of the planning process. The question,
the problem at this point. is a peculiar one in terms of the sequence
of events. Now four States, as you noticed. have actually passed
legislation without the guidelines available.

Tn two cases these are States in which the legislature is biennial,
i which if thev did not do it—in one ~se it was a 60-day legislative
session—if they did not do someths.s at this legislature. it would
be 1975 before any action could have been taken. The problem is this.

Tn a great many States, North Carolina and otherwise, if action is
taken at this point and if the guidelines do come out subsequently as
a vesult of whatever kind of funding there may be. and if the Com-
missioner does have the prerogative of recognizing what I believe
is the language of the law. recognizing the appropriate com nission.
a good deel of the work that has been done could be undone very
quickly and the States would be in an even more difficult situation
than they are now,

1 would be willing to wager that instead of the 9 and 4 you would
have pretty close to 50 States that would have acted if the direction
had been clear.

But they don’t want to be caught. It is much wore difticult te, ando,

legislation or wundo gubernatorial action after the fact in light of
changed gwdelines, than it is to do it with the guidelines present.
We have pushed hard, as Dr. Friday has indicated, as ACE and
others have. for flexibility in this matter. But it becomes very m-
portant that somewhere along the line the recognition of this flexi-
bility be official,

Mr. Deunixeack. Let me make one more comment and then ask
a brief question in connection with it.

Some early drafts of this task foree report have talked in tevms
of the need for adequate representatives from ninority groups, from
women. from ethnic sources, and so on. There is even a suggestion
that affirmative action be requived in the appointment of commission
members,

Do you have a brief comment that you might malke on that in
reference to the question of whether that might not disqualify boards
without which that kind of qualification might otherwise be adequate
under the statute and regulations? Is this a desirable feature in your
mind at this point?

We will leave longer comments for a future time, but would you
have any brief coimments now ¢
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Mr. IIin. T think what exists in the law is desirable. T think the
fact that it is clear that you can either use existing hoards or create
new ones, amend them. provides a flexibility that 1= needed here. But
I do not think that higher education through the seventies is either
going to have the public understanding or support that it should have
unless we malke more determined efforts to provide the kind of heard
and planning structure than we have in the past.

I am not speaking abont Connecticut. Fortuitously we are very
close to that in our board representation now. T have no problem with
it. My earlier concerns were that we were going to wind up around
the table with a lot of people that were on the payroll of all these
various institutions, and I thought that was wrong but I think it
las been corrected. )

Mr. DeLpexsack. But you do not feel in Comnecticut any requive-
ment. relative to representation of vacial or minority or women or
affivmative action in this regard would cause any difficulty with your
1,202 commissions. ]

Mr. Hier. T am not trying to be obligue. There are very few things
struck oft by the hands of mortal men that cannot cause problems
somewere, ?)ut I do not see this 1s a major probiem in onr State.

Mr. DrerLexsack. Thank you, Mr. Chairman.

Mr, Axprews. Off the record.

[ Discussion off the record.]

Mr. Axprews. Our concluding witness is Davrell Holmes. president,
East Stroudsburg State College.

I believe vou know Dr. John Caldwell very well. It is a pleasure
to have you here.

STATEMENT OF DR. DARRELL HOLMES, PRESIDENT, EAST
STROUDSBURG STATE COLLEGE

Dr. Horyes. Thank you and it is a pleasure to be here. Incidentally,
the incoming president of the land grant group is Dr. Dowdy. An-
other gratuitons fact, Al Whiting is the president-clect of the Amer-
ican .ssociation of State Colleges and Universities. So we are two
North Carolina-related national organizations at the present time.

We are looking forward to being at Boone this sununer for a conncil
of 1])1'osidems to meet in ¢ seninar to wy to study the problems of
higher education. 1 would like to introdnce my wife, who is Mrs.
Holmes. who is here. You see, we had the foresight to represent many
interests.

I am Darrell Holmes. I am president of East Stroudshurg State
College. and I ain here today to represent thi 421 public institutions of
higher education comprising the American Association of State Col-
leges and Universities and the National Association of State Univer-
sities and Land-Grant Colleges. These institutions enroll more than 4
million students and offer comprehensive edueation opportunities in or
near over 100 American cities as well as in scores of rural communities
where they often are the community’s sole source of opportunity for
post-secondary education.

Mr. Chairmar a number of the points which I have made in this
document ha—e . -eady been made and with your permission 1 would
simply like to summarize some of the salient features. We generally
agree with those points which have been made by the previous wit-
nesses and in the interests of yowr tie and to possibly handle any
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onestions T would be pleased to summarize for you, whatever your
wish may be.

Mr. Axpeews, That is very considerate of you. W ithout objection
Dr. Holmes™ original statement will be inser ted in the reecord. but his
remarks will be limited only to certain portions.

| Dr. Helmes™ prenared testimony toh(ms:'l

TESTIMONY DPRESENTED BY DR, DARRELL HoLMES, PRESMDENT. East STROUDSBURG
STATE COLNEGH, ON DEHALF OF AMERICAN ASSOCIATION OF SPAVIE CONTLGLY AND
UNIVERSFHIES. NATIONAL ASSOCIATION oF Sratt UNDerRsrriEs any Laap-Gran
CoLLLes

Mr. Chairman and memberx o the subconnnittee, my name is Darreil Holmes,

T am the Presidept of Fast Stroudsburg State College, and 1 am here today to

represent the 427 pubhie mstitutions of higher education un|||ni~iu-' the Ameri-
enn Assoeiation of State Colieges and Uniwersities and the National Assoctation
of State Universities and Land-Grant Colleges, These institutions enroll motre
than four million students and offer compreliensive edueation opportunities in
o near over 100 Amenean eities as well as iu scoves of rural connnunities wheve
they often are the community’s sole sonrce of opportunity for post-secondary cdu-
cation * * %, As I will elaborate upon later inwy testimony. there exists one gen-
eral but lmst tken view of these institutions. Among these institutions are the most
sophisticated research universities, ’lh('\ inchide those institutious that origi-
mated as teacher’s colleges which have developed into compiehensive institutions.
offering a wide array ot bacealaureate progrius, But less well known is the fact
that a substantial nmuunber of these instituticrs, cither due to their origin as
technical institutions or hecanse they responded to the needs of the commuuities
they serve, have developed technieal curricuta and offer one-y ear and two-year
programs and award sssociate degrees across Jdie entire speetrum of occupi-
tional and voeational edueation programs.

We are grateful for the oppmtumt\ to appear hefore you today to disenss pur
viewpoints concerning the so-called <1202 Commissions,” Before discus<ing as-
peets of the history of this piece of legislation and the proposed regulations pre-
pared by the U.S, Office of Edncation, it seems appropriate to note that the 1202
Conmpissions ax sueh need not necessarily be the major focus of these hearings.
Perhaps more to the point is the broader question of the relationship between
bills pussed by the Congress and signed into law by the President and the
implementation of those laws by the appropriate exceutive departments, 1f T
may paraphrase a statement that you, Mr, Chairman, made in addressing a
Jogislative conference of AASCU on February 28th. gathered fo express coneern
at the lack of urgent action on student aid. “Leot us for a change try the unusual.
let us follow the law.” At that time, Mr, Chairman, you were stressing the
absolute requirement for the Congress to appropriate monies for the Supple.
mentary Edueation Opportunity Grant (SEOG) program in the {ace of the
failure of the Administration to request funding for the progriun ns is clearly
and incontrovertably required by the “Edueation Amendments of 19727 in order
to trigger the new Basi¢ Gram Program, The Office of Edueation, to date. has not
distributed guidelines and regulations for the SEOG program. T would submit
that the failure of the Oflice of Education on the 810G a progrim very hkely to
be funded. will have a greater and more damaging impact on the welfare of the
stndents in postsecondary education than the decision to withhold gidelines
for the 1202 Commissions. Regrettably, the Acting Connnissioner may be correet
in assuing that the programs for whieh the connmisions were intended to plan
may well not be funded in the neav futnre. Granted that the Inw passed last yeav
authorizes the establishment of the conmnissions, it likewise authorizes publie
service fellowships and eost of edueation allowances for institutions and other
programs for which no guidelines have emanated from the Oflice of Education.

Thus, without special reference to the virtues of the letter of the law permit-
ting the establistunent of a federally <upported, comprehensive, post-secondary
education planning connmission in the states. or the quality of the gnidelines
drawn up by the Oflice of Education, we initially direct this testimony to the
question of the arrogation of author m by a segment of the Vxecutive Draneh of
the Government confravening the stated intent of the Congrdss and the Preai-
dent. who signed the law, This issue, of conrse. Mr. Chainnan, takes us far be-
vond the principal item under consideration before this conupittee now. and
extends to the question of impoundment of funrds auid requests for appropriations
rescissions that serve no legitimate purposge while violating elear Congressional
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intent, The question ix whether. in effect. no matter what program tl © wmgress
determines should be funded. the Ixcentive has the full ric 1 its
own priorities and disregard Congressional action.
Already a record is being established n the courts, in th. o1 Iaghway

Trust Fund Case recently ruled npon by an appellate conrt. There 1s every reason
{o believe that the courts wonld rule similarly on all of the instances of reseis-
sion requests particularly in programs such as the Bankhead-Jones Land-Grant
Instructional FFunds. There. a record of six deeades of funding coupled with the
Presidential signature on a supplemental appropriation. followed by a delay of
three months before a snuggestion of a rescission was introdueed, has caused dam-
ages that may be proved before any court of law. We believe that nltimately the
Administration will accept the necessity of the balance of power and will allo-
cate funds as appropriated.

With particular regavd to the 1202 Conmnissions. although our Associations
have taken no formal position on it we recognize their anthorization as part of
the law and would no more challenge its validity than we wonld guestion any
other law of the land. We have had an eopportunity. however, to give considera-
tion to various aspects of the 1292 Coaunissions and offer these observations. As
we understand’ the unltimate ol jectives of the legislation, the Congress believed
that with a variety of new needs having to be met by institntions of post-second-
ary eduncation, parficularly responsive to interest in occupational edueation
training for communities, it wonld be appropriate and wise for the Federal Gov-
ernment to assist the states’ own planning. Those states choosing to review the
centire spectram of community-oriented edncation and pian for future develop-
ment o as to avoid unnecessary duplication, and to concomitantly fill gaps in
education oppor unity resulting from the absence of conrse offerings, would be
given funds to cover the costs of the planning commisgion, In this intent, the
Congress reflected it concern already manifesting itself in most of our states
where boards of higher edneation and other kinds of coordinating councils have
been or are being established. Initially. thus, the idea was to enconrage planning
for a specific category of education and to help defray the cost of carrying out
snch planning, In addition. the Congress intended to permit the states to consoli-
date state functions related to several other federal programs whe. * the states
believed snch consolidation to be wise, Always, the Congress intended the indi-
vidual states to carry out such planning in a way to be determined by .ach
state. Since most states already had planning boards for higher education in
general, this new planning function is dependent upon the existence of other pro-
grams sponsored by the Federal Governinent, principally those in the recently
enncted Title X.

Notwithstanding the potential significance of Section 1202, because of the
complex natnre of the “Education Amendments of 1972, and the shortage of
time to delve into all asve 22 of that legislation, little legislativ* history was es-
tablished to elarify wiinout any doubt the intent of Congress with regard to the
purposes of the commissions.

The absence of this record has proved to be most unfortunate. Although the
law clearly calls solely for a planning body, proponents of rigid coordination
and centralized control of post-secondary edncation within the states felt free
to advise the O to design guidelines that would go far bevond the law. Where
the law is permissive they would make it inandatory; where the law makes
"“SOE a conduit for funds. they would have it become a dictatorial,

It is paradoxical that an Administration which has made one of its maxims
the wisdom of local control. proposing such iegislation as revenue-sharing and
planning to decentralize federal agencies, should at the saine time contemplate
regulations which would result in quite the opposite effect. As the regulations
were developed (and published in December as a Preliminary Report and “Issne
Paper”) OE would decide the substance and form for each state that would
establish a 1202 Commission mandating coordination never contemplated by
the Congress. In view of the Admnistration’s stated desire to remove central-
ized control from Washington into the states and loecalities, it is especially dis-

tressing that regulations should be drafted by the OF arrogating to the Com-
missioner aunthority to dietate to the states, denying them funds that inight be
appropriated until such time as they complied. T am told by friends in the legal
profession that any regulations that insist on more than a statement. “We are
in cg;mplinnce," from the states might well violate the established principle of
comity.
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The first issue paper was published and distributed to thousands of institu-
tions and other concerned parties. We understond that several hundred responses
to this preliminary report were returned. The substance of_ the paper aside, the

i . officials in OE respousible for the decision to consult wxdgly with the com-
o< munities affected by the new law deserve high commmendation, We hope this
becomes a standard practice. The tinal version of the guidelines lms_- pot been
pnblished however, we understand it to be highly responsive to the critical com-
ments received from the post-secondary education conmmmunity and is more in
keeping with what the Congress intended. I would imagine that the iuterest_ed
connuittees of the Congress and their supporting staffs had much to do with
bringing about the changes in the issue paper, since it is !ike!y that had the
Congress anticipated the December publication by the OE it either would not
have passed the law allowing thhe establishment of the 1202 Conmissions, or,
more likely, would have elaborated upon its intent in the law itself and in its
connnittee reports so that the OE could not possibly misconstrue that intent. It
is appropriate, too, I believe, to conmmend Dr. Joseph Cosand, the former As-
suciate Conunissioner for Higher Education, and Dr. Jack Phillips, the former
Director of the Task Iorce responsible for the guidelines for the 1202 Com-
missions, for their candid and receptive approach to all parties concerned,
most of all for adhering to what the law states rather than following u path
that would grant a segment of an executive agency more unauthorized power.
Many states, either on their own initiative or in anticipution of the require-
ment of haviug a 1202 Commission, are moving ahead in their plans, It may

’ well be too late to correct the impressions given in the December issue paper,
. since s0 much time has passed without a more accurate paper Leing published.
: The situation is comparable to having a libelous story printed on page one

with a retraction weeks later on page fifty-five. We would submit respectfully
that before final guidelines are published it may be necessary for the Congress
to amend Section 1202 to clarify its intent to the point where no state would
feel obliged to establish a coinmission unsuited to the state's special circum-
- stances,
: It is necessary, in discussing the 1202 Commissions, to discuss the Federal pro-
: grams for which they were to provide planning. Of particnlar import is Title X,
both Part A. the connnunity college section, and Purt B. the ocenpational ednea-
tion section. When Title X was first proposed three years ago, in what was known
¢ & the Williams Bill, after its principal Sena.e spousor, it was viewed as a junior
college bill. Asnong its chief objectives was to make certain that nowhere in the
United States wonld there be large numbers of persons wishing to partake of
post-secondary education and training who would be deprived of that for lack
of an institution nearby. This objective made it clear, nltima’ely, that the hill
should be aimed not at a type of institution but rather at the type of services and
activities offered by institutions. Since a large number of public fonr-yeuar insti-
tutions, themselves or their braneh campuses, offer two-year occupaiional eduea-
tion programs, the eligibility to participate in the new program was to be based
on the vommnunity orientation of the institution rather than how many years of
education it might offer. Thus, the definition of “comununity coliege” includes
¢ scores of institutions in the two Associntions I represent today. In fact, should
appropriations be mude for Title X and allocated among the states, onr institu- '
tions would be among the principal participants in the expansion of commnnity-
: oriented education. We would add one note, however. When the bill was first
i drafted. among its major emphases was establishing new institutions—to respond
to he huge growth of enrolhnents in the 1960, Today. llowever, enrollments
aj pear to be leveling off, and in fact, in many instances are dropping, This is
trite for junior colleges as it is for other institutions, Thercfore, the emphasis
of "Title X should turn from the establishment of new institutions to the support
of existing institutions that wish to expand their course offerings and programs
to meet community nceds except in geographical areas clearly in neced of new
institutions.

Omr associations are on record along with most of our higher edneation col-
leagues calling for substantial funding for both parts of Title X, along with fund-
ing for all legislation enacted by the Congress. However, the dochment in which
that request was made last summer was deemed wholly unrealistic by the Ad-
ministration. More regrettable is fhe apparent acceptance by the Congress, not of
the $268.7 billion ceiling for total expenditures for FY 1974 wlich we feel may
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well he imperative to hetp control inflation, but of the separate ceihngs (‘h.f.'lh-
Iished by the Administration for individnnl categories of progiams. In our view.,
the national necds for edneation and cocinl services far exceed the bndget pro-
posed by the Administracion, Were the Congress prepared to reovient priorities
and wmade additional funds available fof edneation. we wonld join in supporting
tunding for Title X. However, if the Congress abides generally with the Admin-
istration’s budget request, and establishied and proved programs are ent back and
eoven coliminated as a result of a shortage of available dollars, we would find it
hard to justify finding new prograns the objectives of whieh are valid. but no
more so than progrmus that are ot recei ving fuinding. In a better of all possible
worlds, we wonld join onr eolleagnes from the junior colleges in calling for fund-
ing of Title X now. Iu the world in whieh the Administration has certain powers,
we feol that Title X nmst be held lower on the scitle of priorities, This is es-
pecially trme when inadequate funding exists today for student aid, and grossly
inndequate requests for funding have been made by the Adwministration for beth
Py 1973 and 1974

I sunpmary. we believe it would be nsefn] for the Ofce of LKducation to dis-
sominate the revised issne paper. This wonld give the entire post-seeondary ed-
neation connmunity the opportunity to disenss with OF officials the manner m
which they propose carrying out the intentions of the Congress withont feeling
the pressures that were present previonsly. At the same time, we believe the
funding of the Commissions onght to wait until the Congress decides the priority
of Title X.

We are grateful for the opportunity to appear before your committee M.
Chainman. to present om views, We will be pleased to respoud to any questions
yvon may save. Thank vou.

Mr. Hovams. We first onght to point ont in relationship to the plan-
ning fiunction that the public mmiversitices and colleges of the Nation
do. in fact, have community college-type community-related programs
and we are vitally affected by those aspects of planming whieh do, m
fact, call for filling dneational gaps around all the States.

We ran a study s etime ago and made an estima - that aronnd
25 percent of our colieges and universities offer programs at less than
the baccalaureate level. So we have a very real stake as regional, State,
and national institmions in the planning which is done.

In onr conclusion to my statement we do say we believe it would be
useful for the Office of Toducation to disseminate the revised issue
paper. This would give the entire postsecondary education com-
munity the opportunity to discuss with Office of Tducation officials the
manner in which they ]])1'01)ose carrying out the intentions of the Con-
aress without feeling the pressures that we did previously.

At the same time we believe the funding of the commissions ought
to wait until the Congress decides the priority of title X. And, in fact,
in a broader sense the funding of all of the amendments.

In balance there is a serious funding problem that we see on our
campuses now and there is an urgent need to resolve these funding

Lp 0B AL . ¢ !
prioritics. The supplemental opportunity grants present serious prob-
lems to individual students. We are in transition. The signals do have
to be straightened out on a national basis, but the mere admission of a
basic opportunity program is of such magnitude that it cannot possi-
bly get off the ground nationally. The need, therefore to have supple-
mental edyucntlonal opportunity grant as a funding priority is para-
mount. We have on our campus, for example, 30 young men and
women who should be coming to our school this summer. We cannot
tell them that '\\'e_]m_ve funds for them becouse we don’t know what
the picture is, This is serious to those students. I firmly believe this
pictnre is mmitiplied throughont all of the campnses in the Nation.
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The need for these funds in terms of a_priority basis is paramount.
The direct stucent loan program ist »rribly important. -

Onee thing may not be understooc. There is a feeling that the repay-
ment of loans will replenish the direct student loan pot so that it can
be reloaned. But in institutions such as ours and in some of your -
stitutions in North Carolina when a student is on a national direct
student loan. formerly the national defense student loan, if he goes to
a deprived school distriet and teaches, he receives 100 percent forgive-

ness of his loan. ]
e does not have to repay anything. So our loan funds that are

coming in are quite reduecd.

We believe that after the basic priorities that Congress passed as
Jaw are met. that the title X provisions as you are eurrently vethinking
them. would then be well considered. T have indicated that timing
is a problem particularly on the student grant provisions of the legis-
lation and appropriations. The priorities are a problem and we ave
reassured that you are having hearings here at this point in time
not only to look at the 1202 program, but the 1202 program relation-
ship to other priorities and also to establish a record of congressional
intent in relationship to the 1202 commissions.

Finally. the question did come up as to the attitudes of other insti-
tutions. T wonld be rémiss in saying that I believe all of the institu-
tions within the two associations that I am representing lere today
would buy the general principle. But I think there would be con-
siderable discussion o what constitutes planning and what consti-
tutes the adminidt:ation of an institution and who, in fact. controls
the destiny of the institution.

And it 1s for this reason that I think I would speak for my col-
leagues such as the president of the University of Maryland. Wilson
Ilkins, when I say it is extremely important to keep these guidelines
flexible and sensitive to the local situation in each State. There is in
the administration of an institution a tremendous efliciency which
comes from the freedom to administer as differentiated from being a
partner in a total planning effort.

1t is for this reason the flexibility in congressional intent. as I
understand it is good and it is for this reason that the point-by-
point prescription of the characteristics of planning commissions can
¢reate problems, becanse what seems to be timely today by way of
preseription of a specific solution to a problem for cach State, tomor-
row can in itself become a problem. Therefore, the generality, the
broad go:l_]s of the 1202 commissions in trying to fill the gn'ps, in
trving to improve the quality are good. ’

B__\'_lhe same token anythi_ng which suggests there ought to be an
additional control of institutions onght to be looked at very carefully.

Thank you. .

Mr. ANDpREWS. You make me think I am back in the general as-
sembly. We went through all of that, whether it be coordinating board
or coordinated planning or what.

Mr. Iorars. [ would like to introduce Jerry Roschwalb. who is a
legistative associate of the American Association of State Colleges
and Universities and will be joining the land-grant group in a full-
time capacity.

_
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Mr. Axprews. Would you care to add anything? We weleome you
here,

Myr. Horyrs. No.

Mr. Axprews. Are there any others who have anything for the
good of the cause?

Mr. Harrisox. In your conclnding remarks. Dr. Holmes, you have
emphasized we are certainly a long way from any agreement on what
the guidelines and final regulations should say.

Mr. Horyers. That's right, - -

Mr. Harrisox. But you do agree with the other witnesses we have
had before us that che revised issues paper ought to be disseminated ?

Mr. Hovyes. Very definitely.

Mr. Harnrsox. It is suggested that its release at this time would
confuse higher educators because they would have two sets of guide-
lines and they would not be able to distinguish between them. Would
you have any problems with that?

Mr. Horxes. No. I think in the first place it would only add to exist-
ing confusion. In a second place our business, the business of higher
education is being able to deal with different points of view. It is much
better to have the information out and discussed.

Mr. Harrisox. You think you could cope?

Mr. Hovyes. Yes.

Mr. Axprews. Thank you very much again for coming.

We will be meeting here tomorrow again in the same room.

[Whereupon, at 11:30 a.m. the subcommittee recessed, to reconvene
on the following day, Thursday, April 12, 1973.]
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STATE POSTSECONDARY EDUCATION COMMISSIONS

THURSDAY, APRIL 12, 1973

House or REPRESENTATIVES,
SrrciaL SuscoMMITTEE 0N EpvcatioN
or THE CoadrTTeE oNX Evucatiox axp LiaBor,:
Washington, D.C.

The subcommittee met at 10 a.n., pursuant to recess. in room 2261,
Rayburn House Office Building, Hon. James G. O'Hara, (chairman of
the subcommittee) presiding.

Present: Representatives ('tiara, Delirnback, Erlenborn, Xemp,
and Huber.

Staff present: Jim Harrison, subcommittee staff director, Elnora
Teets, clerk, Rosanne Aceto, assistant clerk, William Cable, counsel,
full committee, and Dr. Robert A1 dringa, minority staff director.

Mr. O’Hara. The Special Subcommiittee ..1x Education, House Comn-
mittee on Education and Labor, will come co order.

Before proceeding with our witnesses today, I would like to ac-
knowledge the presence in the room of Dr. Christian Schwarz-Schil-
ling. who is a member of the Legislature of the State of Hesse in the
West. German Republic and who is chairman of its Education Com-
mittee. I hope that Dr. Schwarz-Schilling will give us some advice on
ho(;\' to conduct this subcominittee after he has watched us in operation
today.

On March 29 this subcommittee invited Secretary of ITealth, Edu-
cation. and Welfare, Casper Weinberger to testify in these hearings or
to send someone empowered to speak for him at these hearings having
to do with the creation of 1202 commissions.

ITe has chosen to send a gentleman who is a familiar figure at the
witness table and will no doubt become more so in the future.

The Department’s position on the issues before us will be presented
by Dr. John R. Ottina, Commissioner-designate of the U.S. Office of
Education, who is accompanied today by Peter P. Muirhead. Acting
Deputy Commissioner for Higher Education, and John D. Phillips,
Chairman of the Task Force on State Postsecondary Education Com-
missions, which prepared the paper which we are going to be discussing
today.

Before proceeding further, I should mention to and about Mr.
Phillips that his name has been mentioned a great many times in the
preceding days in these hearings. In every case the mention was a
landatory one.

"The higher education community, Mr. Phillips, is filled with peopie
who think you have done a superb job on the two drafts of the section

1202 issues paper.

(109)
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I realize von shonld share that credit with the other members of the
task foree but I have to note it was Joln Phillips and not the task
jor force who received the lanvels from onr earlier witnesses that 1 am

assing on this morning.
lm'sl?llllilgisl tltlle third session this subcommittee has held on the Depart-
ment's refusal to carry out section 1202 and the implications ansing
therefre . 1or other sections of the Higher Education Act of 1965,
notably title X.

Our first witnesses have been either expert witnesses testifying as to
the background and history of section 1202 or spokesmen for ednca-
tion associations. spokesmen with varions attitudes toward how sec-
tion 1202 should be carried ont. _ . o

The American Association of Junior and Community Colleges to
the surprise of no one has urged that title X be carried ont expedi-
tionsly and that the 1202 commissions be established promptly as a
step in that direction. L

Yesterday the Association of State Colleges and Universities and
the Land-Grant organization testifying together in the person of
Darrell Folmes urged that the Congress refrain for the time being
from funding title X.

S0, our hearings have demonstrated a healthy and understandable
divergence among education groups as to what should be in the 1202
guidelines and regulations and what the Congress should do abont
other parts of the act. ) ) ) o

I did not notice any “confusion’ on their part but I did notice dif-
ferences of opinion. Iut on oue point—and T call this fo the atteu-
tion of our distingnished witnesses today—tlhere was no difference of
opinion. Witnesses speaking £ most of the higher education com-
numity spoke with one voice.

They urged, they pleade.l for, chey demanded that the issues paper
which has been kept under wraps by the Oftice of Education should
De relased so that further public discussion could ensue.

I am therefore delighted to say that the Secretary of Health, Edu-
cation, and Welfare has provided me as chairman of this subcom-
mittec with a copy of the issues pn{)er without condition, although
lie makes a very strong recommendation against 1ts publication at
this time on the ground that it would cause “confusion.”

Having weighed the issues very carefully, I believe the paper should |
be printed as a part of this record with the clear and unmistakeable
warnine that it 1s only a draft, that it does not represent the thinking
of the Office of Education and that no one should look upon it as a ‘
basis for compliance with seetion 1202 and that it may or may not
represent the regulations that will eventually be issued with respect
to 1202 conrnissions. .

I am directing the staff to see to it that in printing these hearings
some such caveat be printed on each such page of the issue paper so
that no confusion shall arise.

T feel very strongly that on an issue as important as the eveation
of 1202 conunissions that having the issues paper available to the
eduiicational community, to the legislatures who deal with higher edu-
cation laws and to others involved and interested in higher education,
is useful, not harmful and that giving them an opportunity to see the
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1ssues delineated and to discuss those issues will be an advantage when
the time has come to issue the vegulations. In short, I believe we are
less endangered by error than by ignorance.

Let me say that I appreciate the willingness of the Seeretary to
permit this paper to be diseussed. There was one other aspect of the
testimony we have taken thus far on which there is smanimity.

All witnesses praised the Department for its pelicy of providing
for the widest possible distribution of the first draft and for its will-
ingness to diseuss ideas from the commumity and to alter its own views
where those other sugg@tions were deemed to have merit.

Seeretary Weinberger and I will probably difier on many items in
the future but in his decision to provide this second draft to the sul)-
conmnittee he is following the path marked out by his predecessor with
regard to the first draft.

It is a good road and I hope we can all stay on it.

Mr. Ottina, we would be very pleased to hear your statement. 1 ain
sure that Mr. Dellenbacl: »d Mr. ITuber and T are going to be anxions
to discuss the problem with you and Mr. Phillips and Mr. Muirhead.
Please give us your thoughts on this subject.

STATEMENT OF HON. JOEN R. OTTINA, COMMISSIONER-DESIGNATE,
UNITED STATES OFFICE OF EDUCATION; ACCOMPANIED BY
PETER P. MUIRHEAD, ACTING DEPUTY COMMISSIONER FOR
HIGHER EDUCATION, AND JOHN D. PHILLIPS, CHAIRMAN,
TASK FORCE ON STATE POSTSECONDARY EDUCATION COM-
MISSIONS

Mr. Orrixa. Thank you very much, Mr. Chairman and members of
the snbeommittee.

Before I begin with my prepared testimony, let me add pnblicly my
thanks to John Philiips and the task force as well.

We think they have done a splendid job and 1 wonld only add a
parenthetical note to your statement about the publishing of the sec-
ond draft issue paper in the record which I am sure, Mr, O'Hara, you
are very much aware of, and that is before any regulation itself he-
came effective it wonld be required to be published in the Federal
Register and be open for public comment for 30 days.

Mr, O'TLara. T think that ought to be made clear. The stafl is di-
rected to make that clear with respect to the publication of the issues

yiper.

l }\s vou know, there is already wide discnssion of the issnes involved
and to have this additional material, I think, wili help refine and
direct the discussion. That is my view. I know there arc other views.

Mr. Orrixa. We, too, found the wide discussion very comfortable.
As T am sure you are aware the diversions of opinion was to start with
even wider perhaps than you have heard recently and the wide dis-
cussion that was held which lasted 4 months has helped not only crys-
talize some of the conditions bnt helped converge workable solutions
toall points of view.

Again, T appreciate the opportunity to appear before you today
to share onr thinking on the State postseccondary edneation commis-
sions authorized by section 1202 of the Higher Edncation Act of 1965,
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as amended by the Education Amendments of 1972, Public Law
92-318. Provision for these new postsecondary education commissions
was included in the legislation signed by the President last June.

Upon enactinent. the Office of Edueation established a number of
tagk forces to plan for the implementation of each of the nev and
amended programs inclided in the law.

The task forces, composed of staff from the Office of Education and
other appropriate offices within the Departinent, were charged ith
the responsibility of preparing issue papers, reports, and prog 1m
regulations necessary to put the Office in a position to administer "ny
program for which funding might be requested. This procedur is
tvpical of the approach used by the Office to implement any new . ro-
gram. However. because of the broad scope of the amendinents which
related to postsecondary education, we attempted to broaden our base ..
of participation in the policy development process by involving, at
an early stage in the development of our plans, persons in the
postsecondary education community who would be affected by the
prograns. .

In the case of the State postsecolidary education commissions. the
task force remained an internal working group. However, it chose to
seek the involvement of interested persons by distributing a series of
working papers to institutions. students, State governing bodies. and
associations potentially affected by the section 1202 State commissions.
to seek their input in the preparation of a final report and rules and
regulations for the program.

A preliminary report of the task force was distributed on Decein-
ber 4, 1972. The Office received almost 500 substantive responses com-
menting on various provisions of the report. These comments were
analyzed by the task force during the period of December 18-January
20. A revised report, based on the comments of the field, including
preliminary draft regulations, was transmitted from the task force
to me on February 1,1973.

It is that report that you referred to earlier, Mr. Chairman.

The Education Amendments of 1972 had envisioned major func-
tions and responsibilities for the State postsecondary education com-
nissions in connection with the new authorizations for comprehensive
statewide planning, community college education, occupational edu-
cation, and improvement of postseccondary education. In addition, the
law atuhorized the section 1202 State commissions to serve as State
* administrative/planning commissions for existing programs in com- '

’ munity services and continuing education—title I—equipment for
undergraduate instruction—title VI—and grants for construction of
undergraduate academic facilities—title VII, transferred fromn the
Higher Education Facilities Act by Public Law 92-318,

However, by the time the task force completed its work. the Presi-

dent’s budget for fiscal year 1974 had been submitted to the Congress.

The budget recommends that the community service. instrnetional

: . equipment, and academic facilities grant programs be terminated. in

’ accordance with our general shift away from narrow categorical pro-

grams. In addition, no funding is requested to implemnent any of the
community college or occupational education authorities.

Furthermore, while the President’s budget does request $15 million
to support projects and programs for improvement of postsecondary
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education under section 104 of the General Edneation Provisions Act,
it is the opinion of our Oflice of General Counsel that the establish-
ment of the section 1202 State ccnumission is not a necessary prevequi-
site to the award of assistance.

The law provides only that where a seetion 1202 State commission
is properly established in a Suite, no award may be made under sec-
tion 404 of the GEPA to an institution of postsecondary education
in the State umless the progvam proposal has been submitted to that
section 1202 commission and it has been afforded 2n opportunity to
comment and make recomme wlations to the responsible Federal pro-
aram oflice. In the absence of a section 1202 connnission in a State, the
euidelines for Section 40} enconrage applicants to consult with such
appropriate State agencies 01 commissions that do exist and have re-
sponsibility for postsecondary education. Therefore. it did not seem
that the conumissions would be required for the operation of this
proarani. -

Under the cirenmstances. we determined that we should indefinitely
defer our plans for distribution of the revised report of the task torce.
Simultancously, since we proposed no duties for the commissions to
perform. we snsperded all activity relative to the establishment of the
section 1202 commissions.

This decision was based on our feeling that it would be nnwise and
unfair fo encourage States to alter established systems for the planning
and coordination of postsecondary edueation without the promise of
some Federal financial support for their activities.

The decisions seemed especially prudent since many States have
indicated that it will vequire a considerable realignment of agencies
and responsibilities in order for them to meet the requirements of sec-
tion 1202,

Of course, a State may, on its own, establish or designate a com-
mission to plan comprehensibly for the State’s postsecondary educa-
tion system, supported by State funds. However, since the budget
requests funds only for: the improvement of postsecondary education
under seetion 404 of the General Education Provisions Act, we felt
it inadvisable to encourage States to take such steps under-the Fed-
eral law at their own expense. We did not want to hold out the false
promise of additional money as a result of compliance with Federal
guidelines.

We appreciate your interest in the whole question concerning the
seetion 1202 commissions. I hope you understand our reasons for
deciding it would be unwise. and nunecessarily confusing to States,
to distribute the revised report concerning their establishment.

T will be happy to answer any questions you may have.

Mr. O'Hara. Thank vou very much, Mr. Commissioner.

You mentioned you received some 500 responses from those to whom
vou had sent copies of the earlier issues paper on this subject and that
you analyzed the responses.

I wonder if vou could summarize for us yonr analysis of those re-
sponses, What in general in fairly broad terms were the responses about
and from whom?

My, Ornxa. We received responses from a very broad set of people
including the Governors of States. State legislatovs. institutions of
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private. publie. postsecondary education. depavtments of education.
nemy, many. many sets of people,

We Lave a set of responges that point out in some cases difliculties
with their present structure. We have respouses that point ont that
there are fears that the strict interpretation of these gnidelines would

Jmpose a set of Federal requirements that would overlay State and

other responsibilities,

We have responses that support the commissions, We have & whole
set and perhaps Mr. Phillips who is sitting here beside me and who has
analyzed those would add a few sentences.

My, Promvres, T wounld say the eriticisms generally fell into three
major categories. No. 1 would be the concern Mr. Ottina has men-
tioned aud that is the concern on the part of @ mumber of persons in
the Staves. major institutions within the States. State agencies. Gov-
ernors’ offices about the potentiality of the 1202 commission disrupting
ongoing efforts to secure effective plans for postsecondary edneation at
the State level.

A second kind of concern would revolve around the exaet role of
these conunissions, T think there was a considerable amount of anxiety
about some statements that appeared in the preliminary report rhat
perhaps stated the role of the commission too broadly in terins of co-
ordinating as opposed to strictly planning funetions.

The third came to be regarded as the %64.000 question. which was
what constitutes “broadly and equitably representative.” That had a
number of variations.

That general theme prompted perhaps 200 or 300 of the different
letters coming in concerned about one particular issue within that
general question.

My, Orrixa. Typical of that issue was concern not only in terms of
the mstitutions that are to be represented in numbers but also coneerns
about the corposition in terins of ethic and representation as well as
T recall.

Mr. Prenres, And the balance between public and private members
and so on,

That language was obviously subject to a lot of different interpreta-
tions. We oot a lot of mail on it.

Mr. O’Hara. Inasmuch as the Chair has already made perhaps a
wrongheaded decision to put this second issues paper in the record of
this hearing, I wonder if yvou felt it would be appropriate to com-
ment on what some of the major differences between the first and
second issnes paner might be. or wounid vou rather avoid that?

Mr, Orrina. Since you have already made that, decision. T think
it would be useful to try to do that for the sake of clartication and T
would ask Mr. Phillips to briefly summarize the differences.

Mr. Prmeraes. Mr. Chainnan, I have dene a written summary that
T can refer to.

My Orrrxza. Perhaps we can give you the highlights at this time
and submit it for the record.

Mr. O'Hara. Without objection, the summary will be submitted for
the record and we will be pleased to lear your comments.

[Summary appears on pp. 179-182.]
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Mr. Prsurs. As you raay or may ot reeall, the preliminary report
was divided into four pwposes: background and facts. general as-
sumptions. mid proposed answers.

Objections were received by a number of parties concerning the
statement of program purposes as being overly broad and the effort
of the task force and the effort to provide the report was to make the
program purpose to conform exactly to legislative langnage so the
revised report has a program of purpose which pavalleled the ditfer-
ent provisions of the law which related to the functions of the 1202
commission.

Similarly, in the general assumption statement, what we have tried
to do there is simply amplify upon the specific legislative langnage
for purposes of clarifving what we believe on the basis of onr confer-
ences with the members of the congressional staff in particular to be
the intent of the Congress in each of these eight categorical statements
that appear in thestatement of the program’s purpose.

On the issues. the fandmmental issne with which we began the dis-
cussion of the establishment of the commission is what constitutes
the -authority. We basically retained the general commentary that
it is the responsib:lity of the State and this is interpreted genevally
to mean the Governor or legislature in accordance with State layw.

However, in response to criticisms received by a number of States,
and T might say in partienlar the State of Michigan. the task foree did
insert an exception into the report which reads that in the case where
a State constitution or State law clearly assigns such establishment
authority to a specific State body. that body could then establish the
1202 commission. While. of conrse, we have to know the State commis-
sions would not take precedence over Federal law. I would say this was
with the consciousness of the peculiar problems that have avisen in the
State of Michigan.

As far as administrative procedures are concerned, we had. as I
mentioned carlier, received a number of concerned statements about
the role of the Federal Government and speeifically the role of the
Office of Education in the establishment of these commissions. Section
A-2 or issue No. 2, which is a discussion of those procedures, shows a
fairly significant nodification of the role of the U.S. Commissioner
from that of validating State compliance with statutory requirements
to that of merely *recognizing the commissions established by the
States for purposes of participation in Federal programs.™

The whole purpose here is to malke certain that the Federal regnla-
tions do not deny or infringe upon the basic statutory anthority of the
State to establish a 1202 State.commission as specified in the law.

"This in turn reflects the general assumption number one built into
the paper which snggests that the primary purpose of Federal regula-
tions should he to give the States maximum flexibility to set up these
commissions in accordance with peculiar State circumstances.

A discussion of what constitutes broadly and equitable representa-
tive commissions involves a number of issues. I would be happy to go
into them if you would like to but fundamentally what we tried fo do
was to maximize the flexibility of meeting that requirement.
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We had received objection to the iuea that a public member conld
not inany way be connected with a board of trustees.

The task force studied this question rather intensely. The definition
of public membeis was modified to be any one who was not a paid
employee of postsecondary edncation.

We also tried to modify the definition and standards for educa-
tional representation so that the States would have a little more flexi-
bility in making those appointments.

You may or may not recall in the preliminary report we talked in
terms of an oflicial connection with additional types of postsecondary
mstitution.

That caused a considerable number of difficulties v.ith a number of
Jpersons so we broadened that definition so it would be a little easier
to fill those representational requirements.

We did retain the basic statement contained in the preliminary
report.

Iight state that we did try to nodify the relationship between the
1202 cominission functions and functions previonsly assigned to States
ander other Federal laws; namely, the Higher Education Act and
Vocational Education Act.

One of the things we were criticized on which T neglected to men-
tion in my opening remark is we secemed to be favoring the consolida-
tion of the administrative and planning functions.

Again, on the basis of conservation with the congressional staff,
we were advised and tried in the revised report to reflect a totally
nentral view on that question, leaving it to the State’s option as to
whether it wished to incorporate those functions into the 1202 com-
mission or to maintain separate commissions for other purposes.

I think it would be unwise for me to take up the committee’s time
discussing all of the changes in the discussion of the operations of
the commissions at this time. -

Perhaps that would be subject to a later meeting that might Jead
in that direction.

Mr. Orriva. Tf T might add one postscript here. we have been
talking abont comments and reactions. T am sure the committee un-
derstands the reactions were to the first report. not to the one Mr.
Phillips has been ontlinine here.

We don’t know what the reactions are. We think the task force
has done an excellent job, modifying the first draft to meet many of
the concerns and criticisms that have been raised.

We have no assurance or knowledge of what would be now the
new set of comments.

Mr. O'Hara. T think that is clear. T thank Mr. Phillips for his ex-
cellent discussion of the issues as they have evolved between these two
paners.

T am snre those memnbers of the committee

Mr. Prrrnpres. One of the thines that T find most reassuring about
this process was the wav in which erouns which previouslv have per-
hans had a reputation for disputine amone themselves have found
a way to come to some agreement and to reason together as it were on
some of these auestions.

T think that this should be reassuring not only to our task force
hut to this committee as well.

.
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Mr. O'Haras. Yes. it is, and as I indicated in my opening statement,
I am frankly impressed by the way von went about this.
I thought it was a good way to go about it, to not keep everything
to the last nntil all of a sudden one day there appears in the Federal
Register a proposed set of regulations. and then people have the
statutory 30-day opportunity to e mment on the proposed
regulations.
T think it is a good idea that yon went about it the way you did
and I want to compliment the Office of Education for that.
’ From all T gather, yon did a good job in refining and highlighting
‘ the issues that were involved in this. So. T want to compliment you for
this approach because 1 think it is a worthwhile approach. You have
had people who do not ordinarily work together, at least speaking to
each other and doing a minimun in-any event of working together.
: Mr. Ottina. in the statement you mention section 404(b) of the
3 General Education Provisions Act which reads:
- “(b) No grant shall be made or contract entered into under subsec-
tion (a) for a project or program with any institution of postsecond-
: ary education unless it has been submitted to each appropriate State
commission established under section 1202 of the Higher Education
Act of 1963, and an opportunity afforded such commission to submit its
comments and recommendations to the Secretary.”

It is your belief—and the regulations proposed for the fund for the
improvement of postsecondary education (see p. 15) would validate
that belief—that 1f there is no 1202 commission, then (b) is ineftective.
that is. the requirement of (b) is simply no requirement. hecause it
hinges on the question subnitted each appropriate State commission
established under section 1202 and if there has been no commission
established in a State then it can’t be submitted to it.

T would agree with that interpretation of the law.

But yon also indicate, States can and some States have gone ahead
with the creation of a commission that they believe to meet the statu-
tory requirements for the 1202 commission and which they have desig-
nated as their 1202 commissio.

Presumably in those States, as I nnderstand your proposed regula-
tions. the grant has to be submitted to that commission.

Is that correct.?

Mr. Orrixa. In - large sense T think that is correct. For the purpose
of 404. our interpretation is indeed the one you have ended np with.

The Secretary’s proposed gnidelines and regulations in that area
in this present draft comment forms have snggested submission to any
postsecondary commission which a State feels exists for the purpose
of planning and other snch things that he wounld want its advice on
proposals being submitted nnder 404.

So, if there existed any such commission in any such State. whether
it was technically a 1202 commission or not, his gnidelines and regnla-
tions are asking that that commission be established in a 3rtate, give
advice to him on 404 projects. '

Tt seems to me it is important to distinguish the 404 and that inter-
pretation of it from the remainder of the law becanse T think there is a
difference in the law where the 1202 commissions would have certain
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responsibilities to allocate funds and otb2r kinds of elements such as
that.

My, O'FLara, If you look at the proposed 404 regs.. section 1501(7).
paragvaph “F¥ it sayvs:

No application for assistance under this part to an institution postsecondary
eduatition shall be approved until the fund has submitted it to the postsecondary
education commission if there is one extablished or designated pursuant to the
Higher Rducation Aet of 1965 in the State in which the iustitution ix loeated
and afford the commission an opportunity to submit its applications to the fund.

That proposed regulation seems to say if there is a 1202 commission
established prrsnant to the act, then it 1s consulted. So what T am ask-
ing vou is this: . )

You recognize in there as yon recognize in your testimony the possi-
bility of the 1202 eonnnission existing without the benefit of IFederal
regulations or guidelines.

Are you inclined to take any steps to validate or to recogtaze coin-
missions as being 1202 connnissions?

Mr. Orrixa. Under the proposed regulations as I have described
them it seems the question is moot for 404 because the Assistant Secre-
tory has asked for advice of any commission which may exist within a
State so the validation of it being a 1202 commission wounld not be a
crucial element. because if it were already a commission that existed
in that State to carry on functions of postsecondary planming. et cetera.
that he would still seek theiradvice.

Mr. O'Hara. In other words, he does not have to validate because
whether or not it is a 1202 commission it is OK? :

Mv. Ornxa. ITe would still seek their advice.

Mr. O'TLika. I want to assure my colleagues that I have a number of
other questions but. I will only ask one more at this time in any event
so we can then let others have an opportunity and if we have time at
the end I would like to come back and ask some more.

Let's think, what is for those who believe in the infallibility of
OMB. the unthinkable.

Let’s assume that Congress goes ahead and appropriates funds for
title X and perhaps we do it not by exceeding the totai request of the
President but by reshuflling some of that request.

The 1202 commissions are tied in a little more tightly to title X than
they are to the section 404 type of activities.

What would be the status of the title X application ? In the case let's
asswie the State created its version of a 1202 commission and in
the other case it did vot, that instead it used its existing community
college board or junior college board, or whatever.

Mr. Orrnxa. Mr. Chaivinan, the circumstances you describe I think
are quite different from the 404 responsibilities of the 1202 commis-
sions and are a much different set of activiiies than they do in 404
whicl: is advice to the Assistant Secretary for his use.

It seems to me that under the circumstances you outline—and I will
stipulate with you for the purpose of the answering of the questions—
all those events did come into place and that we do have an appropri-
ation, indeed we would have to establish 1202 comnissions because
they do have a very clear set of responsibihities to fund these.

We would therefore encourage the States to proceed along the lines
and establish those commissions so they would be able to apply for
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Federal assistance in this area and we wonld attempt to validate the
State commissions for the purpose of carrying out the Iederal
purpose.

Mr. O'Hara, My, Dellenback. ~

M. Derressick. Yes, thank you very much, Mr. Chairman.

1 join in welcoming you again, Mr. Ottina, Dr. Muirhead. We have
said before landatory things about you both before and can always
repeat then: for the record if you'd like.

In this particular instance I would say a brief word about Dr.
Phillips.

1 don't know that I can any longer refer to him as a young man but
he is one of the brighter younger men I know in the field of education
and 1 am pleased personally not only that you have him within the
Department and doing what is very important work out in the north-
western part of the United States, but also that you have given him
this particular responsibility.

1 think trom the comments that have been made to us in public
testimony as well as throngh our own staft and what we know per-
sonally the job that you have all done collectively, Dr. Phillips, the
Office of Ecucation and each of you in moving forward in this are:
has really deserved credit and approval and we render it unto you.

1 think the way in which you have gone about this is tremendons
and I commend you for it.

I am attempting to ask a whole series of questions. I am deliberately
going to stay away from some of the specifics such as affirmative
action and public members. I think there 1s a series of detailed things
which at the right time we would like to get into, Dr. Phillips, and
there may be another opportunity to do that rather than using this
time for that.

1 would ask two principal questions, if I may. First, Dr. Ottina.
what serious harm if any do you visnalize following from the decision
of this subcommittee to put in the record this draft as the chairman
has annonnced it is intended to do?

Dr. Phillips has touched on certain problems with proceeding abont
disrupting other plans and confusion and broadly and equitably rep-
resented and so on.

I am not asking about those details or factors or itens. Iam saying
it had been yowr thought that this draft would not be made public,
that it would be lsept as an internal document.

Copy was submitted to the chairman, The chairman has determined
it will now become public. Is there going to be any harm of a major
nature that will follow so long as it is clearly labeled as draft, tenta-
tive, do not rely upon, not vet final, however it be done?

Mr. Orrixa. The principal areas of concern—and 1 am sure each one
of us would differ on how serious they are—would depend upon how
far along we were in owr particular thinking about what we were
doing in the States. First of all, we don’t have any assurance that the
particular set of issnes that we are talling about and the particular set
of regalations would indeed be the set that would even be promnulgated
for conmments.

Mr. DeLLENBACK. Is that not obviated by the comments that would
be attached?
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Mr. Orrixa. Depending on how a State would behave. In NIy 0wn
personal experience, I have found from time to time people make
changes in their own behavior.

In the event that is going to occur and depending on how far out
of shape they have bent to accommodate that draft, sometimes they
have felt very put out that T have led them astray in their belief.

On the other hand, if they take it only as something of advice and
choose to wait to see what develops. I am sure much less concern or
harm as you put it would occwr.

It does add another document to a stream of documents that may
add sone confusion if and when they are finally promulgated—which
is the real one and which one should we comment upon? It does begin
to develop an expectation that they can receive funds not only for
these programs but for a set of programs which are to be nsed by this
particnlar commission, and that expectation is not consistent with cur
budget planning at this time.

It may be, as Mr. O'Hara stipulated, that congressional action may
not make that true but as of today it is not consistent with our budget
proposal.

It is basically those kind of concerns that we have which may dis-
rupt rather than help.

Mr. Drriexsack. To iy second question with perhaps a couple of
subquestions, I interpret your testimony as saying that your decision
not to proceed at this time with the establishment of the section 1202
comnissions was essentially a decision that, because there is not going
to be funding under either 1202 or title X, this onght to be stopped
for the reasons you have just again allnded to.

You don’t want to give rise to expectancies that will not be fulfilled,
and so forth,

Before I ask you if I am correct in that. let e ask whether or not the
reason you suspended activity under 1202 comnmission implementation
was because the pressures were too great and vou had too many other
thines to do and you merely put this off as a matter of priovity ?

Which of those was the reason ?

Mr. Orrixa. T think the answer is primarily the first one. Tt was not
a matter of manpower allocation. Tt was a question we talked about
earlier,

Mr. Derrexnack. That highlights what my real question is. I don't
mean to be aiming this at you or OE, but T mnust confess I have some
real concerns when the Congress passes a law and says certain things
will happen and there is no certainty as the chairman pointed out
whether there will or will not be funding for title X. title 11T, or any-
thing, but apparently OE has decided not for reasons of priority or
dollars or for reasons of pressures that means this goes to a lower
priority, bat just because you have decided there won't be 1202
commissions.

Wherein does that authority extend when the law which is in exict-
ence passed by the House. passed by the Senate and signed by the
President talks in terms of 1202 commissions?

Mr. Orrixa. Mr. Dellenback. vour earlier questionine was alone
these lines and you used the word “postponement.” T would very much
like to keep that word before us as we discuss this because it is not in
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any sense the intent that we are trying to convey to you that we have
done away with 1202 comnmissions.

What we are doing is suggesting here and testifying before you that
they be postponed until there is a need for them in the roles that they
were envisioned to play in the federally funded prograins that were
desigmated in this particular act.

Mr. DrrLexsack. Pardon me for interrupting but at times you talk
of postponing or deferring. Your statement says we will indefinitely
defer owr plans. We suspended all activity relative to the section 1202
cominissions.

So it is not just a short-term operation. It is apparently a decision in-
definite in mature, waiting for something to take place which we did
not write a., a necessary prerequisite to 1202 as I read the law which
we passed last year.

Mr. Orriva. Mr. Dellenback, the word “indefinite” can be very
short sometimes and it can be very long other times.

I think your question very correctly points out what we are waiting
for is the change in the indefinite status, an event such as Mr. O’Hara
outlined where our position, my position and the Office’s position
would be different and there would be a role for the 1202 commissions.

I am sure we would proceed posthaste to be sure States would form
such commissions because they would indeed have such a purpose.

Mr. Decrexpack. I am speaking really to the executive to the
legislation rather than Congressman Dellenback talking to Dr. Ottina
on this,

This was an HEW decision but, if you will, it seems to me this is an
unnecessary action on the part of the executive which as a junior
cousin to the whole inipoundment controversy which is far less in its
impact than some of the other decisions that are made by the execu-
tive but which are deeply troubling to some of us in the legislative
branch who may or may not have agreed with the ultinate specific
decision that was ma.de.

Just as we are required to obey laws constantly day in and day out
that we ourselves may not have favored or put very high up on our
list of prioritics, it seems to me that we in Government, meaning all of
you and all of us, have a very speciai requirement and obligation to
proceed with adhering to the laws that one way or another we have had
an impact on bringing into being.

That troubles me. I understand what you are saying and you do
nnderstand that I am not being personal about this at all in what I
say, but I see here one more specific example of improper form.

It was not vetoed. The President did not say that was not to become
law. This is now a law. It talks in terms of 1202 commissions.

States looking at this whether with justifiable expectatioh or not
may be in a position where they say under 404 there ought to be a 1202
conmission and getting ready for title X our legislature does not meet
until 1975 again.

Therefore, if we are going to crank up and ready for this, we have
no knowledge whether in 1973 Congress will appropriate moneys,
whether in 1974 Congress will appropriate moneys.

State X can say we can’t create a 1202 commission without chang-
ing the statutes of our land because OE has arbitrarily decided there

gl
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will be no regulations on this and youn foree the State. it seems to me.
into a very difficult decision either to amend its laws on its own with-
out even knowing what guidelines will eventually come out and mayhe
find those laws to be erroncous in the future, to ignore doing anything
at this time and run the risk that if we do appropriate moneys after
the legislature has adjourned it may be 2 yvears before they ean come
into ecompliance and do anything about ualifying for dollars they
very much need. .

Or, as Chairman O'Hara has suggested. saying we don’t need OF
regulations.

We can say we can read 1202 and we can say this is a 1202 cominis-
sion in State X and that is the way we are going to go but none
of those alternatives, it scems to ne, is highly desirable for an in-
dividual State to have to make a decision on. On the basis of the cri-
teria you set ont initially where you do have the manpower, where
vou could move ahead with this, even without the money. it is not
a priority business; it is a policy decision. None of these choices has
to be forced on a given State.

My, Orrixa. Again, Mr, Dellenback, if T may very briefly respond
to vonr question, T don’t intend in any “vay to see the issue of im-
poundment you referred to as being involved in this set of decisions.

As T look at the law that was passed. i. seemed to me that section
1202 began with a statement that says any State which desires to
receive assistance. This to me says that there would be some Fed-
eral assistance. With there not being proposed in the President’s
budget assistance in those titles for which this postsecondary com-
mission was to be encouraged to be established over. then we were
ereating a set of expectations and asking Statés to do things which
mav not be totally necessary.

Tn that vein, we felt it would be the better part to defer any further
action on these commissions until some such situation arose which
wonld make it more a function to have such commission. That is the
position we are trying to take.

Mr. Denrexeack. T understand.

Quite frankly. if I were a lawyer getting ready to try a case. I
might want to hetter the section of the law to be moving under to
mandate and seek a mandatory injunction because this does not say
every State shall form a 1202 commission in which case your burden
would become more difficult or it does not go beyond that and say
the Office of Education shall proceed to issue regulations and every
State would form this, where your burden would be greater. so it is
not tailormade.

Mr. Orrina. It does not in here require that the Office of Education
or the Commissicner promulgate regulations as many sections do re-
quire further regulation by the statute itself,

Mr. Derexsack. I recognize that yon have all sorts of roads to
escape from the obligation and again this is not personal, yon can use
those arguments you have made. You made them in good conscience
and T don’t doubt that for 2 moment.

As I say, this is a junior cousin to the confrontations which are
developing in serious degree in some other areas, but it is typical of
an attitnde not of OE but of other branches of the government where,
in effect, as soon as the Congress has passed a law, we sometimes,
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maybe because of manias or psychoses or whatever else you nmay at-
tribute to us for having these reactions. we have the feeling somehow
there are within adinistrative departments people who say. I don't
like that law, and. therefore, I will strive within the literal interpreta-
tion of the law as it exists to sc handle things and so operate so that
in effect the law would be nullified.”

Instead of saying “I dor’t like the law.” the question should be,
“What can I do to make it work as effectively as possible?” 1 regret to
sec junior cousins of that kind come into being when it seems to me
it is unnecessary in this instance in light of what you just said that
vou have the manpowei, the job is almost done, you could complete
this thing.with a minrnum of deleterious impact on anything else
that OK is doing.

I would think this would be, therefore, a situation where in my
opinion the pros wounld outweigh the cons.

I understand and I appreciate your answers to this, and I lope you
understand the point T was making.

Mr. O'Hana. Would the gentleman yield?

Mr. Devrexnack. Of course.

Mr. O'Hara, The gentleman being a graduate of a top-flight law
school—

Mr. Denrexsack. Situated in which State?

Mr, O’Hara. In the State of Michigan. I believe, both of us hap-
pened to go there—has made his case extremely well and I don’t want
to gild the lily but I would think it appropriate at this time to read
Jbriefly from article 2, section 8 of the Constitution of the United
States which refers to the Office of the Presidency and imposes the
following duties:

In fact. these ave the only mandatory duties imposed upon the
President by the Constitution. .

He shall, from time to time. give to the Congress information on the stite of
the Union and * * % Ile shall take care that the laws be faithfully executed.

Of course, that applies to you gentlemen as well, inasmuch as you
are part of the executive branch. It just scems to me when youn decide
to indefinitely postpone the implementation of a law that could have
been Implemented at an earlier time that it does raise a very strong
question of whether or not you are taking cave that the laws be faith-
fully executed.

That, of course, is Mr. Dellenback’s point and I wanted to empha-
size my concern on that point which he has so ably expressed.

Mr. Tuber?

M ek, 1 am not a lawyer, T listened to this and T arrived at
the following conclusions. that it is probably inadvisable to post pone
indefinitely impounded appropriations. T don't know exaetly what that
means but I know it is confusmg and unwise to distribute reports that
are as confused as what T arvived at this moring. I noticed my other
two comrades left a very short time ago and they are no doubt as con-
fused as I am.

Somewhere along the line something has to change, otherwise we
are not going to make much progress with this situation. I leave that
in your very capable hands.

I will yield my baek time to you for your questions.

_
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Mr. OTLawa. Thanlk you. My, Huber, T think the State of Michigan
has been doing quite well here this morning.

Mr. Ottina, there seems to be a certain lack of enthusiasm some-
where in the adininistration-—perhaps in the Oflice of Management
and Budget or the Office of Education—1I don’t know where—for title
X. In other words, the decision against implementing section 1202
stemmed from another deeision which meant you were not going to
ask Congress to fund title X.

I would like to ask if the Oflice of Education or the administration
wounld like to see the Congress repeal title X ¢

Mr. Orryna. T know of no plans or intent to repeal title X.

Mr. Morriean. Mr. Chairman, may T comment on your suggestions
perhaps that there is a lack of enthusiasm for title X.

It scems to me we should share with you that our failure to fund
title X should not be interpreted as a lack of enthusiasm for title X.
Rather what we should do is loox at the priorities that are in the
budget.

The administration has indeed ideuntified priorities and has sup-
ported in very dramatic stvle the extension of equal educational op-
portunities with a very large commitiment in the budset.

It seeins to me we should then deduce from that that our failure to
support title X steins from the limited resonrces that are available and
an opportunity that we are all trying to make to hold expenditure
levels and a commitiment. to equal education opportunity. We should
not interpret it as a lack of enthusiasin for the very excellent purposes
of title X.

T just think that we should share with you that when this budget
was constructed. very serious consideration was given to supporting
the programs under title X.

The only reason they are not being supported is that the resources
which were available had to be used to meet a higher priority.

Mr. O’Hara. I ain reassured somewhat by that statemnent. I. for
oue, am very anxious about title X and think the purpose of title X
is very important to higher education.

You, Dr. Muirhead, mnight reeall—becanse you were working with
this committee in those days—that back in the late 1950°s there was
set up a task force within the Committec on Eduncation and Labor and
a munber of us who were then newer members of the committee were
put on it.

T recall Mr. Brademas was the chairman of that sinall task force and
T was one of its members. T recall very well that one of the strong rec-
ommendations of that task force—one which I promoted within the
egronp—had to do with a greater development of technical and occu-
pational education of the postsecondary type.

T don’t really believe we have done the job that needs to be done
in that area, vet today, some 13 or 14 years later, sn vou ought to be
advised that T start off with a strong bias towarr itle X and its
purpose.

T am very disturbed by what is occurring.

Mr. Orriva. If T may, Mr. Chairman, let me add a tootnote?

I could rot tell from your statement if you were concerned with
the community college aspect or occupational education, or both. Let
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me say our response should include both of those aspects and indeed
others as well where we at one tine in our budget formulation, in a
particular plan, felt that we could devote resources to some of those
titles. But we found in the final analysis the very few resowrces we
had we could not justify starting new programs at the expense of
cutting some aleeady in existence.

I just want to expand it to a larger content.

Mr. O'Ilara. T am going to be working to try to get some money
in hoth aspects of it. uTthough it is only fair to say that in going back
to that carlier task force, the community college had not become what
it is today so back in those earlier considerations we really did not
take up the community eolleges. )

The remainder of my questions have to do with the 1202 commis-
sions and T labor under a certain handicap. You may recall when
Cominissioner Weinberger sent me the second issues paper for my
“personal use” I declined to_receive it on that basis and refused to
read it.

So, T think it might be better if T waited until T read it and maybe
we could:have a subsequent visit.

Mr. Orriva. We would be delighted to reappear before yon some
other time. Mr. Phillips could come back.

Mr. ’Hara. Thank you very much, gentlemen.

I think the discussion has been an enlightening on and I hope that
we can work together effectively for the implenientation of the law.

Thank you very much.

The subcommittee now stands in adjournment, subject to the call
of the Chair.

[W]}lxg’reupon, at 11:20 a.m., the svbcoinmittee adjourned, subject
to call.

e

[The following material was ordered printed in the record:]

DEPARTMENT oF HEALTII, EDU~ATION, AND WELFARE,
OFFICE oF EDUCATION.
: Wushington, D.C., Decembuer 4. 1972.

Dear CorrLeaguk: Section 1202 of the Education Amendments of 1972 provides
' for the establishinent of State Yostsecondary Education Commissions fo conduet
. certain planning activities in each of the several States. These Section 1202
State Commissions are to be established with the assistance of Federal rules
and regulations formulated by the U.S. Office of Edueation and approved by the

Secretary of HEW for publication in the Federal Register.
. The attached preliminary report, which I received last week from the USOE
: Task Force on State Postsecondnry Education Commissions, represents the first
‘ major step in our formmlation of the Federal rules and regulations for the Seec-
tion 1202 State Comumission. The report takes the form of an “Issne Paper,”
: briefly stating the programm purpose, the background and facts, and general
: assumptions derived from the law, and then undertaking a fairly detailed dis-
cnssion of the major jssues which miist be confronted and resolved before the
Federal rules and regnlations can be drafted and submitted to the Secretary.
The Chairman of the Task Force which prepared this report is Dr. John D.
L ! Phillips. Director of Higher Education at the Seattle Regional Office of Ednca-
tion. He and the other ten members of the Task Force have given very carcful
consideration to the recommendations contained in this report, aud I believe that
they are generally sound. But Dr. Phillips and I also helieve that these recom-
mendations must be tested against the perspectives of the many different parties
who are interested in the Section 1202 State Commissions before we begin draft-

ing the Kederal rules and regulations.
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The purpose of thix letter, then, is to respectfully request your written re-
actions, comments, and suggestions on this Task Force report, addressed directly
to Dr. Jolm D. Phillips, Chairman. Task Force on State Postsecondary Educa-
tion Comnmissions, ¢/0 Deputy Commissioner for Higher Edacation, U.S. Office
of Kducation, Room 4025—400 Maryland Avenue, S.W., Washington. D.C. 20202.

Since we hope and intend to submit draft rules and regniations to the Sccre-
tary early in 1973, it would be most helpful if your comments could be received
in this office by Monday, December 18. It would also be most helpful if you
could separate your comments according to the organization of the Task Force
report—e.g., “These conmments pertain to Part IV, Issue #A-1: ‘By whose
auathority, and under what conditions, are the Section 1202 State Commissions to
be established?’...”

We sincerely hope that you will take full advantage of this spportunity to
participate in the process of formulating the Federal rules and regulations for
the Section 1202 State Commissions, and we look forward to receiving your
commentss.

Sincere best wishes,
Josepru P, CosaND.

Deputy Commissioner for Higher Education.

Attachment.
ISSUE PAPER

TASK FORCE oN STATE POSTSECONDARY EDUCATION CoOMMISSIONS
1. PROGRAM PURPOSE

Section 1202 of the Higher Education Act of 1965, added by the Education
Amendments of 1972, authorizes the establishment of a State Postsecondary Edu-
cation Commission in each of the several States, with broad authority to conduct
planning for postsecondary education. The Section 1202 State Commission must
assume certain statutorily specified functions if the State is to receive assistance
under Title X, Part A (Establishment and Expansion of Community Colleges},
Title X, Part B (Occupational Education Programs), or Title X1I, Section 1203
(Comprehensive Statewid2 Planning) of the Higher Eduction Act.

In addition, effective any time after July 1, 1973, a State may choose to desig-
nate its Sectior. 1202 State Commission as the State Agency or institution re-
quired as a condition for the State’s receipt of assistance under Title I, Section
105 ( Community Service and Continuing Education), Title VI, Part A, Section
603 (Equipment for Undergraduate Instruction), and Title VII, Part A, Section
704 (Grants for the Construction of Undergraduate Academic Facilities) of the
Higher Education Act.

It shou)d also be noted that under Section 404(b) of the General Education
Provisions Act, as amended by the Education Amendments of 1972, no grant shall
be made to, or contract entered into with, any postsecondary educational institu-
tion for the improvement of postsecondary education under GEPA Section
404(a) unless the proposed grant or contract has been submitted to the appro-
priate Section 1202 State Coinmission for comments and recommendations to the
Secretary of Health., Education, and Welfare. Similarly, the provisions of Section
122 of the Amendments (Emergency Assistance for Institutions of Higher Educa-
tion (could well require the involvement of the appropriate Section 1202 State
Commission, if and as funding should become available for that program.

The Section 1202 State Commission is to be “‘broadly and equitably representa-
tive of the general public and public and private non-profit and proprietary insti-
tutions of postsecondary education in the State including community colleges
(as defined in Title X). junior colleges, postsecondary voeational schools, area
vocational schools, technical institutes, four-year institutions of higher education

and branches thereof.”
II. BACKGROUND AND FACTS

The planning commissions authorized under Section 1202 will not represent a
totally -new departure for the States. Forty-eight States have previously estab-
liched ageneies which have some planning authority in the field of postsecondary
education. These agencies may be divided into three general categories—namely.,
voluntary associations of institutions with little direct governing authority (2),
coordinating boards (27), and consolidated governing hoards (19). The compost-
tion of these agencies varies significantly—from those whieh have a majority
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of “public” representatives to those in which membership is predominantly “ed-
ucation” representatives. (Source: House Keport, 92-354, October 8, 1971, pages
§2-83.) The types of postseconuary cducational instiutions and agencies repre-
sented in these State bodies also varies considerably from State to State. In
some cases, only four-year public institutions are represented : in others, both
publie and private four-year institutions are represented ; in others, community
colleges are represented along with four-year institutions ; and still others hitve
sepurate community college and teclinical institute boards.

The establishinent of State commissions (called councils, agencies, or boards).
charged with one aspect of postsecondary education planning, has been required
in a2 number of Federal programs, such as the undergraduate academic facilities
construction program under Title I of the Higher Education Facilities Act (now
recast as Title Vil-A of the Higher Education Act), community service and con-
tinuing education programs under Pitle I of the Higher Education Act, the
undergraduate equipment program under Title VI-A of the Higher Education
Act, and vocational education programs covered under the Vocational Edueation
Act of 1963, as amended. The authority and required makeup of these commis-
sions, which have received Federal support for their operation, have varied from
program to program. ’

Most State legislatures convene early in 1973, many for very short sessions.
Compliance with Section 1202 of the law could require many legisla‘ures to alter
existing State 1aw in order to conform with Federal intent. The legislatures
must have very clear direction from DHEW/USOE earlv in 1973.

Legislative language with respect to State Commissions authorized in Section
1202 is, in some respects, subject to varying interpretations; a condition which
could open the door to conflict among various interested parties in the post-
secondary education community and in the general public. The intent of the
legislation clearly ic to foreclose such conflicts by convening interested parties
to discuss and plan together as members of State Postsecondary Edueation Com-
missions, and it i3 the responsibility of DHEW/USOE to facilitate this coopera-
tion through the regulations, guidelines and proceduses which are developed to
implement Section 1202.

Interesc in this section of the law i« intense. DHEW/USOR has worked with
a variety of persons—including State Governors, chief State scliool officers, State
higher education agencies, college and university officials, community and junior
college officials, vocational edueation personnel, minority group representatives,
efe—to obtain their counsel on how to best implement Section 1202.

IIl. GENERAL ASSUMPTIONS

(1) States are to provide for a more efficient ase of financial resources, both
Federal and State.

(2) States are to provide more rational and more eoordinated Dostsecondary
educational services to their students as consumers.

(3) Each State should create a closely articulated system of planning for
posteecondary edueation, with special reference to occupational education and
communifty college education.

(4) Emphasis of the Act is on coordinative and comprehensive State plamiing
for postsecondary edueation. with special reference to occupational edueation
and community college education.

(3) Occupational education is to he given increased emphasis in American
Dostsecondary edueation, in coordination with elementary and secondary edu-
cafion.

(6 A single comprehiensive planning process is to encompass all of publie,
nonpublic and proprietary postsecondary education in order to lessen the dis-
parate planning efforts of the several State operational and other agencies now
planning for onc or more elements of postsecondary edueation. .

(7) The demand is for an absolute increase in the amount, intensity, and
quality of State coordination in planning and planning implementation. In the
majority of States. this will call for a substantive change in attitude and
practice.

(8) There is no specific requirement to change or to supplant any existing
operating agency in any State: however. there is clearly need and intent to
achieve the objectives set forth in items 4, 5, 6, and 7 above through a stronger
coordinative process in relation to planning through strengthening existing
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agencies or where necessary consolidating or merging existing agencies rather
than creating additional superstructures for planning.

(9) Congress recognized the need for changes and improvements in the plan-
ning and coordination of all segments of postsecondary education. The concept
of a “broadly and equitably representative” State Commission for postsecondary
education was designed to be one instrument for bringing about these changes.,

(10) The basic Federal role with respect to the establishment of Nection 1202
State Conmmissions is to encourage and facilitate individualized, State-by-Ntat:
responses to a Congressional mandate for comprehensive Statewide planning Ly
“Dhroadly and equitably representative” State Commissions. In other words, while
the initiative and the incentive for establishinent of such commnissions emanates
from the Federal govermnent, the authority for appeintment of the commission=
and the conduct of Statewide planning remains firmly lodged with the States.
and the authority for operation of postsecondary education programs remains
just us firmly lodged with the governing boards of private nonprofit and proprie-
tary institutions and State-chartered public institutions. Therefore, while the
Federal rules and regulations must require the States to comply with the law.
they wust at the same time allow the States sufficient flexibility to organize and
operate the Section 1202 Comnissions in accordance with unique State eircumn-
stances.

(11) The preparation of Federal rules and repulations .on the Section 1202
State Commissions should be guided by the following considerations:

(a) Timing is critical, because the Federal rules and regulations must he
available. where applicable, for consideration by State legislatures durinx
sessions which convene early in 1973.

(b) Regulations and guidelines ought to help facilitate the establixh-
ment and Federal acceptance of the Section 1202 State Commissions in as
short a time period as ix consistent with meeting the several intents of the
Act in relation to planning, coordination. and articulation.

(¢) The persons responsible for preparing the Federal rules and regula-
tions should be informed by the experience:;gained in establishing State Com-
missions required under other Federal programs,

IV. ISSUFS (AND PROPOSED ANS8WERS)

Section A. Establishment of the Section 1202 State Commisszions
A-1

Q: By whose authority. and under what conditions. are the Section 1202 State
Commissions to be established?

A: Section 1202(a) specifies that “Any State which desires to receive assist-
ance under Section 1203 or Title X shall establish a State Commission or desig-
nate an existing State agency or State Commission . . .” Thig langnage. and
parallel language which appears elsewhere in Section 1202, clearly vests the
authority to establish the Section 1202 State Commissions with “the State.”
However, the law is completely silent on the question of just who or what Jegal
office or body of the State constitutes “tlie State™ for ptirmoses of establishing
tho_ Section 1202 State Commissions and/or appointing the members thereof.
This silence ix interpreted by the Task Foree, on the basis of language contained
in.various Congressional reports on 1. 92-318. to mean that the Congress in-
tended for the establishment/appointment authority to be vested with the Gov-
ernor and/or State Legislature, in accordance with State law respecting the
appointment of State hoards and commissions. Tt is not intended to permit or
authorize any unilateral self-designations by existing postsecondary educationsl
pl:;lr';niné ctoordinniti?ig. or governing units. )

e State appointing anthority has two available aptions for establishing -
Section ]_202 State Commisslon, as stated in Seetion 12?)2( n).fThool::‘:v l;mr}(‘)i\?ide:
1;;;1- (g:ﬂttlon of an entirely new Commission or the desiznation of “sn evict-
C(i;m;ni:;s(;mx:'gcncy or State Commission” to serve as the Section 1202 SKtate

In light of the latter option. there is nothing in the law fo preclude yeai.
bility of a State expanding. augmenting, or re-constituting tholmember;}lnli(;) Im' an
existing State agency or State Commission to serve as the Section 1202 State
Commission. Furf}_xermoro. there is apparently nothing in the law which would
preclude the possibility that such a State agency/Commission could continue
to function with its pre-exisiing membership in its original capacity or in other
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capacities unrelated to the Section 1202 State Commission activities, ITowever.
if & State appointing authority shonld choose to pursue thisx course of action.
it shonld be noted in advance that the carry-over members may nof have ani
areater anthority in the deliberations and/or decisions of the Rection 1202 Com-
mission than the new members. Auy preference for carry-over members would
be entirely inconsistent with the notion of a “broadly and equitably representa-
tive™ State Commission,

The eritical point, then, is this: Whichever course of action is chosen by the
State appoeinting anthority, the resulting 1202 State Comunission must be
“broadly and equitably representative” of the general public and the post-
seeondary edueational commuuity in the State.

The question has arisen ax to whethier or not a State which requires legislative
«r other time-consuming action to’establish a Section 1302 State Commission
might—during the interim—ntilize an entity which does not satisfy the require-
went of “broad and equitable representation,” The Task Force has earefully
reviewed this ixsne. in consuitation with the Office of General Camsel, and has
conclnded that temporary State Commissiens which fiil to meet the “representu-
tive test wonid not meet the requirements of Section 1202(a) for any purpose.

The argiment in sapport of this conelusion is fairly simple and straightfor-
ward, as follows : The Section 1202 State Commissions may not. under the law.
as~mne the functions of State Commnissions required nnder HEA Section 105
(Comnnity Rervice and Continning Edncation), HEA Section 603 (Equipment
for Undergraduate Instruction) -.nd/or Section 704 (Grants for the Constraction
of Undergraduate Academic Facilities) until July 1. 1973. unless they were
consoiidated under a single State agency prior to enactment of DP.L. 92-318
on June 23, 1972, This means that, until that time. the respousibilities of the
Seetion 1202 State Commissions with respeet to Federal programs are limited
to the new programs established by Title X and Section 1203 of the amended
Higher Education Act (and possibly. the new programs established nnder Section
122 of P.L. 92-318 and Section 404 of the General Education Provisions Act).
1t ix difficult to believe that Congress intended for the States to becone eligible
for the benefits of new programs before they have taken steps to comply with
the statufory prerequisites: and as a matter of fact, the Congress xeems to
have specifically rejected this possibility. The Senate bill contained transitional
language which would have enabled a State Commission established under
Rection 105 of the Higher Edueation Facilities Act to serve as an interim Sec-
tion 1202 State Comnnission, pending action by the State appointing aunthority.
ITowever. this langnage does not appear in the bill as enacted. suggesting that
it was specifically rejected by the Conference Committee. It might also be noted
that Seetion 103 of the Higher Edneation Act explicitly authorized the States to
function under the Title I program (Commmnity Service and Continning Edu-
cation) with an existing non-representittive agency or institution o long as it
took steps to assure the necessary representation or appointed a representative
advisory council. No such exeeption was inclnded in the new Seetion 1202(a).
perhaps because nuch of the planning activity to be nundertaken by the Section
1202 State Commissions will ocenr in the early stages of their existence, when
“broad and equitable representation™ wonld be most important and meaningfal.

Sammary : The Section 1202 State Comnissions are to be established by “the
State,” in accordance with State law respecting the appointment of State boards
and commissions. The State appointing anthority may create an entirely new
State Comnnission or designate an existing State agency or Commission, (or
expand, angment. or re-structure the membership of an existing State agency)
to serve as the Section 1202 State Commission. But in any case, the Section 1202
Ktate Commission must be “broadly and equital:ly representative” of the general
public and the postsecondnry eduesntiont coonmunity in the State. and a Conunis-
sion which fails to meet the “representative” test can not serve as the Section
1202 State Comnnission for any purpose. even temporarily,

A-2

Q: By what administrative procedures should the Scetion 1202 State Cum-
missions be established? .

A: It is elear that the Congress did not intend for the State appointing author-
ity to nnilaterally establish a Section 1202 State Commission, and that the
responsibility for validating State complinnce with statutory requirements is
intended to rest with the U.S. Conmissioner of Edncation. The Task Force has
devoted considerable attention to the question of administrative procedures
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whieh will permit the U.S. Commixsioner to meet this responsibility effectively,
without at the same time overburdening the State appointing authorities with
excessive certifications, assnrances, application materials. ete.

The Task Force has been guided in this consideration by the “general assnmp-
tions™ noted earlier, assmuptions which serve to underscore the emnphasis within
the law npon flexible, State-by-State responses to a Congressional maudate for
Statewide planning activities. These assuinptions strongly suggest that the Fed-
eral rnles and regulations should be silent on the question of where the Section
1202 State Comnmissions shonld be placed within the State governmental strue-
ture, leaving this and other related matters to the discretion of the State appoint-
ing anthority. Similarly. our gniding assnmptions strongly suggest that the rnles
and regulations shonld not require the snlunission of a formal “State plan’—-us
that term is normally used—or even a formal “application” for establishiment of
a Section 1202 State Conunission.

However. in keeping with the “general assumptions” coticerning the need and
intent to fmprove planning. coordination and articulation of postsecondary edn-
cation within each State, the Task Force believes that the Federal rnles and
regulations shonld require the State appointing authority to file three items of
information. as’ follows:

(1) A comprehensive and detailed deseription of the role and function of the
Dproposed Section 1202 State Commission,

(2) A formal certification that the proposed Section 1202 State Commission
has been granted legal anthority to act as such by the State, and

(3) Documented evidence and assurance of compliance with the “broadly and
cquitably representative” requirement in the proposed membership of the Sec-
tion 1202 State Connnission,

So far as specific adininistrative procedures are coucerned, the Task Force rec-
ommends that the State appointing anthority be required to submit an original
and two conforming copies of the materials noted above directly to the U.S. Com-
missioner, and a third conforming copy to the Regional Commissioner of Edu-
cation for the region in which the State is loeated. The couforming copies
submitted to the U.S, Commissioner are intended for use by the Deputy Com-
niissioner for Higher Education and the newly-created Depnty Comnuissioner
for Qccupational Edneation in preparing and filing written comments for the
Commissioner's attention, Similurly, the regional copy is intended for review and
conmment by the officers responsible for Higher Eduecation and Occupational
Eduneation in the regional office. with such comments directed through the Re-
gional Commissioner to the attention of the U.S. Commissioner. The U.S.
Commissioner—or the responsible official whom he designates to act in his
behalf—would then have an additional period of time in whieh to review
materials submitted by the State appointing aurhority, the Deputy Commis-
sioners for Higher Education aud Occupational Education, and the Regional
Commissioner. and to make a final determination concerning establixlmment of
the Section 1202 State Commission.

The Task Force recommends this administrative procedure in an effort to
assire that interested parties reflected in the organizational components of the
U.S. Office of Education which necessarily must be concerned in the matter of
establishing the Section 1202 State Commissions receive an opportunity to eom-
ment, while at the snme time assuring the State appointing anthority that the
U.S. Commissioner will make a determination within a reasonable length of
time—Nopefully, within thirty days of submission.

A-3

Q: What subjects shonld be covered in the “comprehensive and detailed de-
seription of the role and function of the proposed Scction 1202 State Commission”
which. is submitted to the U.8. Commissioner by thc State appointing anthority?

A: In formulating the recommended content of the description of role and
function, the Task Force has attempted to consider the needs of the 1).S. Com-
missioner in completing hoth the initial review which is required for establish-
ment of the Section 1202 State Commissions and the znidelines for Compre-
hensive Statewide Planming Grants under Section 1203, if and as funding should
become available for that program. Therefore, if the recommended content of
the deseription appears overly exacting to some observers. the Task Force re-
spectfully requests that interested parties give careful consideration to the
advantages of covering all these subjects at the time of a Section 1202 State
Commission’s establishment, rather than leaving critical questions unresolved

~a
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and forcing the U.S. Commissioner to reguest still another submission in order
to compile working materials for reference in setting guidelines for the Section
1203 planning grant applicatious,

The Task Iorce recommmends that the following subjects be covered in the
comprehensive and detailed description of the role and function of the proposed
Section 1202 State Commissions :

(1) The Commission’s placement within the State governmental structure, as
determined by the State appointing aunthority,

(2) The specifie postsecondary educational planning and coordination func-
tions assigned to the Commission by the State appointing authority,

(3) The intended general aims and directions of the Commission's planning
and coordination activities for FY 1973 through FY 1975,

(4) 'The intended inter-relationships of the Commission with other agencies
of postsecondary planning, e¢oordination and/or governance within the State,

(5) The intended inter-relationships of the Commission with other agencies of
State govermment,

(6) The State internal review procedures which will guide the procesving of
the Commission’s plans and applications in advance of State snbmission to the
U.S. Office of Education and other Federal agencies, and

(7) The intended and/or developing relationship of the Commission with vari-
ous Federal programs—and the related State agencies previously established
or called for in the Higher Education Act, as amended, as a condition for par-
ticipation in such programs. (See Issue #A—1 below.)

A}

Q: What guidunce should be supplied in the Federal rulcs and reyulations to
assist the State appointing authority in determining the relationship of the
Kection 1202 State Commission with various Federal programs—and the related
Ntate agencics previousl» established or called for in the Higher Education Act,
ax amended, as a condition for participation in such programs?

A: We are here mainly concerned with three existing programs under the
Higher Education Act which are presently administered through State agencies/
(onmiissions—namely, HEA Section 105 (Community Service and Continuing
Education), HEA Section 603 (Equipment for Undergraduate Instrnction) and
HEA Section 704 (Grants for the Construction of Undergraduate Academic
Facilities). The Community Service and Continuing Mducation agency can be
either a State agency or a higher educational institution which has special
qualifications to administer the program, with administrative funds having been
supplied in the past fromm program funds allotted to each State. The Instruc-
tional Equipment and Academic Facilities programs are administered by the
siune broadly representative agency in each State, with administrative funds
having been supplied in the past from a separate line item in the appropria-
tions bill each year. (In some States, ail three programs are administered by a
single State agency.)

Section 1202(c) authorizes the State appointing authority, if it so desires,
to designate the Section 1202 State Commission as the State ageney for any or
all of these three existing programs, effective any time after Juty 1, 1973. If the
State appointing authority so designates the Section 1202 State Commission for
any or all of these programs, Subsection 1202(c) (2) (A) authorizes the Com.
missioner to pay the necessary administrative funds to the Section 1202 State
Commission for administration of the functions transferred to it by reason of
thin designation.

Section 1202(d) aunthorizes the State appointing authority, if it so desires, to
retain a separate State Commiscion for the Tn<tructional Bgnipment and Aen-
demie Taeilitiec programe«. However, the statnte makes no mention of administra-
tive funds to support these programs if the Stafe appointing anthority cleets to
retain a separate State Commission. The statute i< entirely silent as to whether
or not a State appointing authority may retain a separate State agency for the
Commnrnity Serviee and Contimiing Edneation program. The Task Foree inter-
prets this silenee to mean that the State appointing authority may retain a sepa-
rate CSCE State ageney. if it so desires, with administrative funds presumabiy
continning to be snpplied from State allotments of brogram funds.

The supplemental appropriations bill for Fiseal Year 1973 (IIR 17034) eontaing
an appropriation of $3 mitlion for adininistration of the Instructional Eqnipment
and Aeademie Faeilities programs by State Commissions. ITowever. aceording to
the Senate Report, 92-1297, October 12, 1972, pg. 22, accoinpanying the supple-
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mental approprizitions bill, there is also langnage in the bill whieh would appear
to permit these funde to be used to help the States meet the cost of establishing
the Seetion 1202 State Commiscions, although there is no specific antherization
in the enabling legislation for this purpose. These cirenmstances would appear to
enconrage the States to preteet their access to administrative funds for these
pragrams by following the uthorization contained in Seetion 1202(¢) and con-
solidating the administranon of these programs nnder the Section 1202 State
Commmissions, Aside from the potential financial advantages to the States sng-
gested above. this procednré alko wonld eliminate potential duplieation of State
plaming activities and eshancee the possibilities for effective planning and co-
ordination of postsecondary education at the State level—a resnlt which is en-
tirely consistent widt Congressional intent.

The Task Foree wishies to note, however, that the Fed .. -les and regnla-
tions can npt require the consolidation of these Federal prograins nnder the
Section 1202 Sfate Commissions, even thongh the general intent of the law and
the immediate cirenmstances with respect to administrative funds wonl.. appear
to strongly enconrage this conrse of action,

A5

Q: What auidance should be supplicd in the Federal rules and regudations 10
axsist the State appointing antherity in establishing a Scetion 1202 State Com-
misgion awchich is “broadly and cquitably representative’ of the general pullic
and the postsecondary education community, and in supplying the “documented
eridence and assurance of compliance™ with the representation requirement ?

A: The Task Force has devoted more thue and energy to this issue than any
of its members wonld care to remember. At length, after eriss-crossing the
hazardous terrain over and over again—considering and disearding numberless
snggestions of fixed criterin, standards. models and formulae—the Task Force
returned to those “general assimptions,” based in the law, which were adopted
at the antset to gnide the preparation of Federal rules and regnlations. And we
discovered that if those gniding assnmptions were borne constantly and con-
sistently in mind. the “broadly and equitably representative™ question became at
least manageable, if not altogether simple,

This process bronght agreement among the members of the Task Foree that the
Federal mles and regnlations eomld not and shonld not atteinpt to set forth any
specific categorieal requirements for the State appointing anthorities to follow
in wmeeting the representation requirement. Furthermore. it was agreed that the
gize and composition of the proposed Section 1202 State Connnissions quite
probably and quite properly will vary considerably from State to State. and
that the .S, Commissionee necessarily will be recnired to exercise o fair measnre

diseretionary judgmen: —on a ease-hby-case, State-by-State hasis—in determin-
g whether the reprseuntation test has heen met. And finally. with these two
obgervations in mind. it v 18 a.~eed that the Fedoral rules and regnlations shonld
contain only a few con- lerations to guide the State appointing anthorities in
meeting the “broadly and oquitably re resentative” requirement—leaving the
barden of vroof on the question precisess whe e it belongs: namely. with the
State appointing anthorities, -

The considerations which the Task Foree reconnnenils for inclusion in the
Federa) rnles and rezulations may he snmmarized as follows:

(1) To be “broadly and eqnitably representative.” the proposed Commission
membership. ar @ whole, must include adequate representation on the basis of
seX and on the basis of the significant racial. ethnic, and economic groups in the
State.

(2) 'Tv he “broadly and equitably reprewentative »f the general public.” the
Commission membershin mast inelnde a sieatficant r amber of “pnblic” members
who are rexidents of the State and considered by the State uppointing anthority
to possess anpropriate knowledge, experience, wid awility for Commission wmem-
pership, and who are not officials. employees, hoard members or trastees of any
postsecondary educational institntion. associations of sneh institutions, or State
coverning boards of such institntions, in the State.

(a) Rince a significant percentage of the general publie is comprized »f
consmners of postgecondary educational services (i.c., students), the State
apnointing aunthority shonld give earefnl consideration to inclnding renre-
sentation of econsnmer interests amorg the “public” membhers of the Seetion
1202 State Commission.
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() Persons currently serving as ~public” members of eXisting State
azencies or Comnmissions may be eligible to serve as “pnblic” members of
the Section 1202 State Conmmmission, except as otherwise provided in (2)
above,

(3) To be “broadly and equitably representative . .. of pnblic and private non-
profit and proprictary institutions of postsecondary edncation in the State,” the
proposed Commission membership mnst incddnde at least one member who is a
resident of the State and who is considered by the State appointing anthority to
be knowledgeable abont, and who has an official connection or relationship with,
cach type of postsecondary educational institntion named in Section 1202(a)
and operating in the State. However, one 3 “son may represent more than one
type of institntion, It is hoped and intendc that State appointing anthorities
will propose persons to represent the postsecondary edncational connnmity who
reflect a diversity of perspectives, experience, and skills within that commmmity.

(41 Representation of all clements named in the considerations set forth
above nmst be substantive and real, within the Section 1202 State Commission
itself. and not throngh representation in advisory committees or task forces of
the Commission. Forthermore. all Commission members mnst have equal au-
thority to participate in the work of the Commission.

The Task KForce is well aware that the considerations set forth above leave
certain key questions unanswered—snch as pfecisely what constitntes “adeqnate
representiation,” or even what constitutes a “significant’” racial. ethnic. or eco-
nomie gronp, or “a significant munber” of public members. The absence of pre-
cise definitions for these terms is both intentional and purposefnl, reflecting the
desire of the Task Force to avoid even the faint snggestion of Federally-man-
dated “gnotas” m the membership design of the Section 1202 State Commissions,
and a determination to allow the States sufficient flexibility to organize and op-
erate the Commissions in accordance with unigue State circumstances (See Gen-
eral Assumption No, 10 above). Accordingly, it will be the responsibility of the
State appointing authorities to give precise meaninz to these terms for cach
State, and to carry the burden of proof that the proposed Commission member-
ship meets the “broadly and equitably rvepresentative” reguirement,

In connection with the docwunented evidence and assurance of compliance
with the “broadly and equitably representative” reqnirement which the State
appointing authority will submit to the U.S. Commissioner, the Task Force rec-
ommends that the Federal rules and regulations require the evidence and as-
snrance to include the following items :

(1) A complete listing of the names and addresses of all proposed Commis-
sion members. ~

(2) A resume for each of the proposed Commmission members, setting forth
backeronnd information which is relevant to qualification for Commission
membership,

(3) A categorical sunmary of the proposed Commission membership. show-
ing the relationship of each proposed member with the several vepresentational
factors included in the considerations set forth above.

(4) A st~ «nent setting forth the means by which the State appointing an-
thority has assured the involvement of all interested parties in the determination
of the proposed Commission membership, and

(5) A summary statement setting forth the basis upon which the State ap-
pointing authority councludes (and assures the U.S. Commissioner) that the
proposed Commission membership is “broadly and eqnitably representative.”

A-6

0 * What guidance should be supplied in the Federal rules and regulations fo
asxizt the State Commissions in esiablishing initial committees or task forces of
the Secetion 1202 State Commissions?

A The anthority given to the Section 1202 State Commissions with respect
to the establishment of committees and task forces'is quite broad. Seetion 1202
(h) states that the “State Commission may establish coinmittees or task forces.
not necessarily consisting of Commission members. and utilize existing agencies
or organizations. to make studies conduct surveys. snbmit recommendations. or
otherwise contribute the best atv lable expertise from the institutions. interest
gronps. and segmeits of the society most concerned with a partienlar aspect of
the Commission's work”. The regulations <honld inclnde this statement. but
there should be no need for elaboration upon it.
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Of course, the membership of committees or task forces has no bearing on the
question of whether or not the Section 1202 State Cowmission is “broadly and
equitably representative,” because that requirement can onlv be met through
the selection of Commission members. However, it would certainly be appropri-
ate for the State appointing authority to establish initirl committees and/or
task forces which effectively supplement the representatioa factors included
within the Section 1202 State Commission membership. and thereby to provide
assurance of adequate involvement in the activities of the Commission by
various interest groups.

A-T

Q: What provisions should be made in the Federal rules and regulations for
revicw of the decisions made by the State appointing authority and/or the U.S.
Commissioner of Education with regard to the cstablishment of « Scetion 1202
State Commission?

A : The Task Force hopes and intends that the reounirement for each State
appointing authority to assure the involvement of all interested parties in the
determination of the proposed Commission membership will serve to eliminate
the grounds for third-party objections in advance of the Section 1202 State
Comnission’s establishment. Aside from this specific proviso in the Federal rules
and regulations, interested parties will, of course. be free to communicate with
the U.S. Commissioner concerning the composition of the Section _1202 State
Commission, and on occasion the Commissioner may wish to specifically en-
courage a State to adopt the recommendations of such parties. However. since
the law does not provide for judicial review of decisions concerning establish-
ment of the Section 1202 State Commissions, and since it does direct the States
to establish the Commissions, persons interested in their composition should di-
rect their comments in the first instance to the appropriate State appointing
authority.

Scction B. Operations of the Scetion 1202 State Commissions.
B-1

Q: What requirements should be set forth in the rules and rrgr_llution.v with
respeet to changes in a Section 1202 Statc Commission’s membership subsecquent
to its initial establishment?

A: The State appointing authority should be required to submit an aimual
statement—on or before October 1—as to whether there have been any changes
in the membership of the Section 1202 State Comnission. If there have been new
members appointed. whether as additions or as replacements, the State appoint-
ing authority should be required to submit resumes for these members of the
same type required for the original members. and also to indicate the means by
which all irterested parties have been involved in determining such appointments.
In addition. the State appointing aunthority should be required to indicate how the
Commission as a whole continues to comply with the “broadly and equitably rep-
resentative” requirement. in light of the new members appointed. Said require-
ment would aiso apply in the case where one or more members have l‘oft a Com-
mission 1d have not heen replaced at the time of the annual submission. The
Commis:coner’s role in dealing with third-part objections respecting cha_ngo:e in
Connnission membership should be the same as that with regard to objections
concerning the initial proposed Commission membership.

B-2

Q: IHow ean the varions projected activitics of the Scetion 1202 State ('on_nni.e-
sions be adequately and properly deseribed m the Federal rules and regulations?

A The Task Force believes that the various functions of the Section 1202
State Commissions are adequately and properly deseribed in the Statement of
Program Purpose set forth at the outset of this Issue Paper. as follows:

Section 1202 of the IIigher Bducation Act. of 1965. added by the Education
Amendments of 1972, authorizes the establishment of a State Postsecondary Edu-
ecation Comnission in each of the several states, with broad authority to conduct
planuing for postsecondary education. The Section 1202 State Commission must
assmme certain statutorily speeified functions if the State is to receive assistance
under Title X. Part A (Establishment and Expansion of Communify Colleges).
"Pitle X, Part B (Occupational Education Programs). or Title X11. Section 1203
(Comprehensive Statewide Planning) of the Higher Education Act.

i
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In addition, effective any time after July 1, 1973, a State may choose to desig-
nate its Section 1202 State Connnission as the State Ageney or iustitution required
as a condition for the Ntate's receipt of assistance under Title I, Section 105
(Community Service ind Continning Education), Title VI, Part A, Section 603
( Egquipment for Undergradnate Instruetion), and Title V11, Part A, Section 704
(Grants for the Construction of Undergraduate Academic Facilities) of the
IHigher Ldnecation Act.

It shonld also be noted that nnder Section 404(Dh) of the General Lducation
Provisions Act, as amended by the Edneation Amendments of 1972, no grant
shall be made to, or contract entered into with any postsecondary edncational
institntion for the improvement of postsecondary eduncation under GEPA Section
404¢a) unless the proposed grant or contriact has been submitted to the appro-
priate Section 1202 State Commission for connnents and recommendations to the
Secretary of 1lealth, Edneation, and Welfare, Similarly, the provisions of Section
122 of the Amendments (BEmergency Assistance for Institutions of Iligher Edn-
cation) could well regnire the involvement of the appropriate Section 1202 State
Commission, if and as fanding should become available for that program.

Jn addition to, and elaboration of, this general delineation of Commission fune-
tions. the Task IForce recommnends that the Federal rules and regnlations set
forth two gniding principles concerning the interrelationships among the varions
activities of the Section 1202 State Commissions, as follows :

(1) (The State appointing authority may, but is not regnired to, assign responsi-
bility for comprehensive Statewide postscecondary eduncational planning and
coordination to the Section 1202 State Commission, and

{2) »ning functions envisioned for the Section 1202 State Commission nnder
Neetio 1203 and Title XX (Sections 1001 and 1056) can proceed sinmltaneonsly, if
the State o desires.

B-3

Q: What guidanee should be supplied in the Federal rules and regulations to
assist the Scetion 1202 State Commissions, when established, in meeting their
responsililities under Title X, Part A of the Wigher Education Act, as amended
(Establishment and Exrpansion of Community Colleges)?

A The law is quite specific in outlining the responsibilities of the 1202 State
Commissions with respect to the provisions of Title X, Part A, Section 1001: of
the Iigher Edncation Act, as amended. If a State Commission wishes to receive
asvistance under this section, it is authorized to establish an advisory comneil
oun conunnnity colleges whose composition and functions are clearly stated. The
connell is to be composed of “a smbstantial nmmber 6f persons in the State (in-
cinding representatives of State and local agencies) having re.pousibility for the
operation of comiaunity colleges, representatives of State agencies having re-
sponsibility for or an interest in postsecondary edncation; and the general pub-
lie.,” It is clear that the advisory council on commmunity colleges 1s an arm of the
1202 connmission. The law states that the counci! has “the respongibility for
assisting and making recommendations to the State Commission in developing
the Statewide plan required under this section; conduet snch hearings as the
State Commission may deem advisable; and pursnant te requirements estab-
tishea by the State Commission. provide each State and loeal agency within the
State responsible for postsecondary eduncation an opportunity to review and
make recommendations with respect to sneh plan.”

The law is quite specific in delineating what is to e included in the plan
developed pnrsuant to Title X, Part A. The plan shall, mmong othor things:

(1) designate areas, if any, of the State in which residents do not have
aceess to at least two years of tuition-free or low-tnition postsecondary ednea-
tion within reasonable distance :

(2) <et forth a eomprehensive statewide plan for the establishment, or expan-
sion, and improvement of commumity colleges. or hoth, which wonld achieve the
goal of making available, to all residents of the State an opportnnity to attend
a community college (as defined in Section 1018) :

(3) establish priorities for the nsge of IFederal and von-Federal financial and
other resonrces which wonld be necessary to achieve the goal set forth in clause
(2);

(4) make recomnendations with respect to adequate State and loeal finaneial
snlliport, within the priorities set forth pursnant to clause (3), for commmity
colleges;
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(5) set forth a statement analyzing the duplications of postsecondary educi-
tional programs and make recommendations for the coordination of such pro-
grams in order to eliminate unnecessary or excessive duplications: and

(6) set forth a plan for the use of existing and new educational resources in
the State in order to achieve the goal set forth in clause (2), including recurn-
mendations for the modification of State plans for federally assisted vocational
edueation, community services, and academic facilities as they may affeet com-
munity colleges.

Upon approval by the Commissioner, the plan developed under Part A, Rection
1001, will gnide the flow of Federal funds for the establislhment and expansion
of commnunity colleges to institutions within the State at least through Fiscal
Year 1975. It is expected that the community college Manning responshilities of
both the 1202 State Commissions and the advisory council appointec under the
authority of Section 1001 will contimre after the Statewide plan bhas been ap-
proved by the Commissioner, if not by an extension of the Section 16001 planning
authority. then hy activities conducted pursuant to Section 1203 of the Act.

B~}

Q: What guidance shonld be supplicd in the Federal rules and regulations to
assist the Seetion 1202 State Commissions. when established, in meetirg their
responsibilitics under Title X, Part B of the Higher Education Act. ax dinended
(Occupational Education Programs)?

A: T'nder the provisions of Title X, Part B. Seetion 1056. it is the responsibil-
ity of the 1202 Stite Commissions to apply for planning grant< authorized under
this section and to initiate and conduct a cownrehensive program of phuming
for the establishment of State occupational edueation progriums. Section 1036¢h)
(2) of the law states that plauning activities carried on hy the State Commissions
ander this section are to involve the active participation of:

(A) the State board for vocational edueation:

(B) the State agency having responsibility for community and junior colleges:

(C) the State agency having responsibility for higher edncation institutions
Or Programs

(1)) the State agency responsivle for administering public elementary and
secondary education:

(E) the State agency responsible for programs of adult hasie education:

(F) representatives of all types of institutions in the State which are con-
ducting or which have the capacity and desire to condueg programs of postsee-
ondary occupational edueation;

(6) representatives of private. nonprofit elementary and secondary schools:

(B) the State employment security agency. the State agency responsibile for
apprenticeship programs and other agencies within the State having respon-
sibility for administering manpower development and training programs:

(1) the State ageney responsible for economic and industrial development:

(1) percons familiar with the occupational education needs of the disad-
vantaged. of the handicapped. and of minority groups: and

(K) representatives of business, industry, organized labor, agriculture. and
thie general public.

Sertion 3056(1) (1) of the law is very specific in desceribing the scope of the
1202 Commiission’s planning activities under this section. The preseribed activi-
ties include:

(A) An assessnient of the existing eapacities and faciiitied for the provision
of post-secondary occupational edncation, together with existing needs and pro
jected needs £, such edueation in all parts of the State;

(B) Thorough consideration of the most effective means of utilizing all exist-
ing institvdons within the State capable of providing the kinds of programs
assisted under thig part. ineluding (but not limited to) both private and publie
communiiy and junior colleges, area voeational schools, aceredited private pro-
prietary institutions. technical institutes. manpower <kill centers, braneh insti-
tuticns of State colleges or universities, and public and private colleges and
universities :

() e development of an administrative , vocednre which provides reaxon-
able promise for resolving differences between voeitional edncators, communits:
and junior college educators, college and junioy college educators. colleze mnl
university educators. elementary and secondary edncators, and other interested
gronps With rexpeet to {Le administeation of the program anthorized under this
part: and
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(1)) The development of a long-range strategy for infuxing occupational edu-
cation tincluding general orientation, counseling and guidance and placement
cither in a job or in post-secondary occupational progrims) into elementary and
secondary schools on ait equal footing with traditional a «wdemic education. to the
end that every child who leaves secondary school is prepared either to enter
productive employment or to undertake additional education at the post-second-
ary level, but without being forced prematurely to make an irrevocable commit-
uient to a particular educational or occupational choice ; and

(12) The development of procedures to insure continuous planning and evalua-
tion, mecluding the regular collection of data which would be readily available
to the State administrative agency, the State Advisory Council on Vocational
Education, individual educational institutions, and other interested parties (in-
cluding concerned private citizens).

The planning carried out by the Section 1202 State Commission under Section
1056 will. when approved by the Commissioner. guide the management and ad-
ministration of the Section 1057 program grants for State Occupational Educs-
tion Programs, by the agency appointed by the State under Kection 1055 with
the responsibility for fiscal management and administration of that program.
(Additionally, the Section 1202 State Commission may. under Section 1059 (a).
request technical assistance from the Commissioner in plaiming, designing, and
carrying out occupational educiation prograng.)

The Section 1202 State Commission’s responsibility for planning for occupa-
tional education does not, however, end with the Commissioner’s acknowledge-
ment that the 1036 planning requirements have been met, becruse—as noted in
Kection 1056(b) (1) (E) above—the law provides that the Section 1202 State
Comnnission shall develop —procedures to insure continuous planning and evalua-
tion. including regular collection of data which would be readily available to the
State administrative agency, the State Advisory Council on Vocational Educa-
tion, individual institutions, and other interested parties.” As the law is written,
the 1055 agency has, fiseal management and admiunistrative responsibilities in
accordance with the plan, but the plan and planning are ongoing functions of
the Section 1202 State Commission, except insofar as the 1202 Commission may
make provisions for other procedures to be followed. Under any circumstances.
the Section 1202 Commission may have continuing responsibility for comprehen-
sive Statewide planning for postsecondary occupationnl edueation, under the
Sertion 1230 authorization.

B-5

D: What guidance should be supplied in the Federal rules and regulations to
axxist the Section 1202 State Conunissions, when cstablished, in mecting such
responsibilitics as may rest with them under Section 1203 of the Higher Educa-
tion Act, as amonded (Comprehensive Statewide Planning) ?

A: Under Section 1203 of the Act, the 1202 State Commission is eligible to
apply for fnnds “to enable it to expand the scope of the studies and planning
required in Title X through comprehensive inventories of, and studies with re-
spect to all public and private postsecondary educational resources in the State,
including planning necessary for such resources to be better coordinated. im-
proved, expanded or ultered so that all persous within the State who desire, and
who can benefit from postsecondary education may have an opportunity to do
s0.” The Section 1202 State Commission is not required to generate a plan per se
under the Section 1203 grant, but the 1203 language clearly authorizes the 1202
Commission to have continuing respousibility for comprehensive Statewide plan-
ning for postsecondary education.

B-6

Q: What guidance should be supplied in the Federal rules and regulations to
assixt the Scetion 1202 State Commigsions, when established, in mecting their
responsibilities relative to other sections of the luw?

A: In addition to the responsibilities assigned to the Section 1202 State
Commissions in Section 1203 and Title X of the Higher Kducation Act, as
amoended, reference is made to the Commissions in other sections of the law. The
one specific additional fuuction which the Section 1202 State Commissions are
called upon to perform is found in Section 404 of the General Education Pro-
visions Act (Support for hmprovement of Postsecondary Education). That sec-
tion states that “no grant or contract under this program shall be made with
any institution of postsecondary education unless it has been submitted to cach
appropriate State Coummission established under Section 1202 of the Higher
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Edncation Act of 1965, and an opportunity afforded snch Commission to snbmit
its comments and recommendations to the Secretary.”

Another function which might well fall to the 1202 Commission is to reveiew
and connnent on applications snbmitted to the Commissioner nnder Section 122
of the Edncation Amendments of 1972 (Kmergeney Assistance for Institutions
of Higher Education). That authority states that the Commissioner shall not
approve any application for funds under the program nmless he finds that:

i) In the case of pnldic institution of higher edncation. the institution has
snbmitted its application for emergeney assistance under this snbseetion to the
appropriate State agency, as provided by the law of the State in which it is
loeated and in accordance with regniations of the Commissioner, if any such
agency exists with respect to snch State, and sneh S-ate ageney has made a
finding, in accordance with criteria established by the Commissioner, that snch
institution is in serions financial distress and (I) is in need of fiinancial assist-
ance nnder this section to continne its operation, or (II) will have to continne or
snbstantially curtail its academic programs to the detriment of the gnality of
edncation available to its students;

(if)y In the case of nonpnblic institntion of higher education, the institution
either has complied with the procedure set forth in cither clause (i) (I) or
(i) (II). and has submitted a copy to the appropriate State agency, as deter-
mined under the law of the State in which it is located and in accordanee with
regulations of the Commissioner, for commnent.

Section €. Administration of the Section 1202 State Commissions Program by
the U.S. Officc of Education
C-1
(O : Taking account of the faet that the projected activities of the Section 1202
Ntate Commissions span a wide range of subjects and programe which «re lo-
cated in scveral USOE organizational components, where should the adminis-
trative unit responsible for the Scetion 1202 State Commissions program be
pluced withim the U.S. Office of Education?
A
Cc-2
O: How should thc administratirc vnit responsible for the Seection 1202
State Commissions program function to cffectively scrve the various intercsts
and organizational comnonents with which the Scetion 1202 Stale Commissions
program is necessarily involved?
A
c-3
O: What stafiing pattern should be established to effectively carry out the
administratice arrangements and program functions ouwiuaned above?
A
The Task Forece intends to complete its formal eonsideration of these internal
organizational issues at the meetings scheduled for November 29 and Deeem-
ber 6, and to transinit a separate report concerning them shortly thereafter. In
the mean tihne, it is hoped that the materials completed by the Task Force to
date—and set fourth in the foregoing prelimminary report—may be cireulated
to interested parties ontside of the U.S. Office of Education for reaetions, com-
ments, and suggestions befare we turn to the business of drafting Federal rules
and regulations for the Section 1202 State Commissions.

AMELRICAN ASSOCIATION oF UNIVERSITY PROFESSORS,
Washington, D.C., Deeember 19, 19%2.
D, Jous D Puiniaes,
Chairman, Task Forcec on Statc Postsccondary Education Commissiaons, U.8.
0 fiice of Education, Washington, D.C.

Dear Dr. Painrirs: I am pleased to have this opportunity to eomment on the
preliminary report of the U.S. Office of Education Task Force on State Post-
secondary Kducation Commissions. The Commissions, as envisaged in Seetion
1202, may contribute to the orderly development of postsecondary eduecation,
and we look forward to working closely. through onr state affitiatex, with the
Commnissions established in the several states,
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COMMISSIONS, NOT SUPERBOARDS

It seems clear that Congress did not intend, through passage of the Eduration
Amendments of 1972, t mandate the development of 50 state-wide superboards
responsible for the governance of postsecondary education, and I think thot
it would be most unfortunate if the USOI Guidelines were inadvertently to
encourage that development. Superboards have an inevituble tendency to in-
trude upon the principle of institutional autonomy, whereas a large measure
of autonomy will be required if the processes of plamming and coordination are
to be carried out in an atmosphere which encourages innovation and experimen-
tation.

COMMITMENT 10 FUNDAMENTAL PRINCIPLES

The health of an academic community requires a firm commitment to the
principles of shared authority, academic freedom, and due process, and we
believe that the Commissions, as they carry out their planning and coordina-
tion functions, should respect and strengthen that commitment. We would thus
reconmend revision of the guiding principles proposed in Part 1V, Section B-2
(D. 23), toinclude the followmg

(3) If the Section 1202 State Commission is assigned responsibility for
comprehensive Statewide postsecondary educational planning and coordi-
nation, it shall also be responsible for encouraging the implementation and
maintenance of the principies of shared authority, academic freedom, and
due process, which characterize a successful academic community.

BREADTII OF REPRESENTATION

We endorse the proposal to include on the Commissions adequate representa-
tion on the Iisis of sex and on the basis of the significant racial, ethnic, and
economie groups in the respective states.

REPRESENTATION OF FACULTY

Sever:l states already provide by law (and a substantial number of private
nonprofit institutions provide by practice) for faculty representation on govern-
ing boards, and we believe that the State appointing authority should be urged
to inelude faculty representatives on the Commissions in compliance with that
provision relating to broad and equitable representation of the various types of
postsecondary institutions.

This recommendation is of particular urgency. Many existing higher educa-
tion agencies are unfamiliar with the fundamental role of the faculty in deci-
sions related to curriculum, subject matter, and methods of instruction, research,
faculty status, and those aspects of student life which relate to the educational
process. They are alxo frequently too remote from the decisionmaking bhody
(e.g., faculty senate) to have regular communication about the decisions for
which raculty have been normally responsible. As a result, there have heen
serious misunderstandings; and actions of the higher education ageneies have
at times failed to take into account the responsibilities and interests of the
faculties,

Faculty representation on advisory committees would not be sufficient to
establish the necessary relationship between a commission and the faculties
of the respective institutions. We urge, therefore, that the recommendations
on pp. 16-17 be amended to include the following :

(4) Bince the faculties of postsecondary educational institutions bear
primary responsibility for decisions relating to the educational process,
the State appointing authority should give careful consideration to includ-
ing representation of faculty among those persons appointed to the
Commission,

T slould say that T have scen the letters sent to you by Professors Samuel
Gove and Wilfred Kaplan and that I concur in their suggestions. We shall, of
course, be most happy to respond to any inquiries which you or your colleagues
on the Task Force may have concerning our recommendations.

Sincerely yours.

BerTRAM H. Davis,
Gencral Secretary.
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[NSTITUTE OF GOVERNMENT AND PrsLic ArraIrs.
UNIVERSITY OF JLLINOIS,
Urbana, I1l., December 15, 1972.
Dr. Joux D. PHILLIPS.
Task Force on State Postsecondary Education Commissions, U.S. Ofice of Educa-
tion, Washington, D.C.

Desr Dr PHirLIps : This ix in response to vonr memorandum of December 4
concerning the report of the Task Force on State Postsecondary Eduecation
Connnissions.

Althongh I have been asked to review this 15 a member of Committee R of
AATUD. th:2 following are my personal views.

I have not followed this aspect of the 1972 legislation very closely and I
may not he aware of all the background issnes. Let me state at the outset my
concern with including occupational education under the postsecondary edn-
cation nmhrella. I think this is gnite foreign to what most of us consider higher
education or even postsecondary edncation. I realize this decision has been made
and cannot be changed.

I direct my comments to part 4. issne A5, T would strongly urge that the
membership of the 1202 state commissions have facnlty input and have facenlty
membership. As you know, facnity play very significant roles in the governance
of most campuses. Mast of the academic decisions made on onr campuses are
indeed facnlty decisions. These decisions can be diluted or reversed by snper
- hoards that do not have faculty inpnt. often not heing aware of the argnments

that snpported the original decision. This has heen certainly the case recently
across the country. Some effort has heen made here in Illinois to correct that
by having a Faculty Adrisory Committee to our Board of Higher Education, bnt
this has not heen too satisfactory. The amount of advice listened to from the
facenlty gronp has varied from hoard chairman to chairman and from staff direc-
tor to staff director. To assnre real faculty input we must have facnlty members
on the boards with full voting rights.

T am also very concerned with the proposal on page 18 that complete lists and
names of all proposed commission members must be approved in Weshington, If
T were a governor I certainly would resent that.

Sincerely,
SamvUeL K. Gove,
Director.

THE UNIVERSITY OF MICHIGAN,
DEPARTMENT OF MATHEMATICS.
Ann Arbor, Mich.. Decemtber 14, 1972.
Dr. Jorx D, PRILLIPS,
Chairman, Task Foroc on State Postsecondary Education Commissions, U.S.
Office of Education, Washington, D.C.

Dear Dr. PHILLIPS: This is a reply to the letter of December 4 from Dr.
Cosand concerning the November 24 Task Force Preliminary Report.

I have several specific suggestions. given below. In general T fear that the
Task Force has underestimated the size of the prohlem. To properly estimate the
difficu’ties, T would suggest taking several particular states (as many as can be
handled) and, on the basis of present laws and mechanisms relating to planning
#md coordination of postsecondary education. trving to see how the Seetion
1202 spe-ifications could he met in each of those states. The prob’ems cannot be
handled iu the abstract. Each specific case will reveal diffienlties, and only by
having an extensive knowledge of these difficulties can workable regnlations
be devised.

1 can illustrate (ho difficnlties by my own state of Michizan., which assigns
planning and coordination for all pudlic education (elementary and higher) to
the State Board of Education. The powers of the State Board are granted in the
Michigan Constitiution and hence can be altered only bv constitutional amend-
ment. Furthermore, the Board is clected, not appointed (as is assumed in all
the Task Force references to State Commissions). Michigan conld not create
a new State Commission as required by Section 1202 without nsurping powers
delegated to the State Board. nor could the State Board be modified as to powers
or membership without constitutional amendment. The prcsent 8-member Bonrd
is far from “broadly and equitabiy representative” as disenssed in your Issue A-H
of Part IV. My own view is that the difficulties are so great that Michigan will
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be unable to comply with tiie Section 1202 requirements, at least for several years,
nnless the regulations are made extremely elastice.

in addition to the problem of the State Board of Education, there are other
complications in Michigan. [Ihe mzjor universities are granted unusual sutonomy
by the same Constitution and effective planning and coordination envisaged iu
Neetion 1202 would undoubtedly come into conflict with that autonomy. The
Michigan Constitution also creates 2 state board for public community and junior

colleges. This board also has 8§ members, appointed by the State Board of Educa-
tion for 8-year terms. This board does not appear to meet the reguirements dis-
cussed nnder Issne B-3 of Part IV. Its modification or replacement would en-
counter the same obstacles as mentioned above for the State Board of Kducation.

From these complications in Michigan and from my limited knowledge of the
coordinating and planning authorities in other states, I would assume that a
reasonably striet application of the Section 1202 reguirements would delay the
intended Federal suppmt for postsecondary education in many states for a long
period. The fault is in the legislation itself. If there is any hope that this can
be revised, one could tolerate some delay and move ahead now in as many states
ax can adjust easily to the present requirements. If that hope is remote. it would
be best to find in the record as strong a case as possible for a much more flexible
interpretation of Section 1202 than is suggested by the Task Force.

Now I eone to some specific suggestions.

Part. I11. General Asswinptions. No. 3 in its present wording (“closely artic-
nlated system’”), suggests a tight control of such education by the state, which
may not be feasible. I would prefer: “‘a system for thorough planning for.” No. 5
has tremendous implications, suggesting that “nonoccupational” education (such
as< liheral education, general education, nmich of adult education and continuing
cducation) is to be dixconraged. I hope that this was not the intent of the legisia-
tion and hope that replacing the word *“emphasis” by “support” would be con-
sistent with the intent. No. ¢ is a sweeping requirement. In the case of Michigan it
would demand a rewriting of the state constitution, as illustrated above. I would
urge a much more restrained formulation such as the following: “In eaeh state
a comprehensive planning process for all public. non-public and proprietary post-
secondary education is to be evolved in order to harmonize the planning efforts
of the various state agenctes concerned with such education.”

Part 1IV. Issues (And Proposed Answers). Section A. Establishment of the
Section 1202 State Commissions. A~1. The answer refers only to the Governor
and/or State Legislature as appointing authority. As pointed out above, the com-
mission can also be constitutionaily created. Of course, the Governor and/or
State Legislature could designate an already existing constitutional body as the
new State Conunissioner, if that were consistent with the requirements of both.
4-3. Flere and elsewliere there are references to c¢oordination, and a definition
of that term is needed, since it varies in practise from firm control to the mildest
form of encouragement of joint planning, Firm control of both public and
prirate education Is generally not permitted, and even for public education the
State powers are often limited, as for Michigan.

Beyond the quite basic difliculties I have stressed, the task Force report appears
reasonable. However, without a testing of proposed regulations agninst individual
state laws and government, I caunot at all be confident that the regulations will
be workable.

Sincerely.
WiLFREp KaprLaN.

Housk or DELEGATES,
Annapolis, Md., April 24, 1973.
Hon. JaMmes G. O'Hara,
House Office Building,
Washington, D.C.

DEAR CoNoreseMAN O'Hara: State Delegate John J. Kent, Jr. of Baltimore
City and I introduced House Resolution No. 122 on March 21. On April 6 H.R. 122
received a fevorable report froin the House Committee on Ways and Means, and
wis adopted by the House of Delegates.

We hope that ‘Iitles I, VI. VII. X (Part A). X (Part B). and XII of the
Ilgigl‘.er Education Act can be funded, at least partially. in the ¥Y 74 Federal

udget.

Sincerely yours,
Frank B. Pescrt,
Stute Delegate.

Inclosure.
94-977—73——10
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House ResoLuTIiON No. 122
BY DELEGATES PESCI AND KENT, WAYS AND MEANS

By the HOUSE OF DELEGATES, March 21, 1973. Introduced, read first time
and referred to the Commmittee on Ways and Means. By order, JAMES ».
MAUSE, Chief Clerk. Jacqueline M. Spell, Assistant.

House Resolution requesting President Nixon and the Congress to fund, at
least partially, certain higher education progranus.

Whereas, The Congressional supporters of the Higher Education Amen‘dmouts
of 1972, which became Public Law 09-318, envisioned major functions and re-
spounsibilities with new authorizations for Comprehensive Statewide Planning
(Section 1203), Community College Education (Title X, Part A), QOccupational
Education (Title X, Part B), and Improvement of Postsecondary BEducation
(Section 404) ; and

Whereas, P.L. 92-318 authorized significant appropriations for existing pro-
grams in Community Services and Continuing Education (Title I), Lquipment
for Undergraduate Instruction (Title VI), and Grants for Construction of Under-
graduate Academic Facilities (Title VII) ; and

Whereas, The Federal Budget for the 1974 Fiscal Year indicates that the
community service. instructional equipment, and academic facilities grant pro-
grams are scheduled to be terminated ; and

Whereas. No funding is provided in the Federal Budget for FY 74 to imple-
ment any of the community college or occupational education authorities: and

Whereas, It is the sense of the Maryland House of Delegates that the above-
mentioned program terminations and lack of appropriations will have a deleteri-
ous effect on higher education in the State of Maryland and on American higher
education generally; now, therefore. be it

Resolved by the House of Delegates of Maryland, That the House of Delegates
respectfully requests I’resident Niyon and the United States Congress to tuke
prompt steps to fund. at least partially, in the Federal Budget for FY 74, Titles
I VL. VII. X (Part A), X (Part B), and XII of the Iligher Education Act:
and be it further

Resolved, That copies of this Resolution be dispatched to President Richard
M. Nixon, 1600 Pennsylvania Avenue, N.\V,, Washington, D.C.: Vice President
Spiro T, Agnew ; the Honorable Cerl Albert, Sneaker of the House. Washington.
D.C. 20515 the Chairman of the House Appropriations Committee and the
House Yduestion and Labor Committee; each member of the Maryland delega-
tion to the United States Congress; and John Ottina, Acting U.S. Comnmissioner
of BEdueation. Washington, D.C. 20202.

ASSOCIATION OF CoMMUNITY COLLEGE TRUSTEES,
Washington, D.C., March 28, 1973.

The PRESIDENT,
The White House,
Washington, .D.C.

Dear Mg, PRESIDENT @ Speaking for the Association of College Trustees we
anplaud your desires to balance the hudget, inhibit inflation, eliminzte the trade
defieit and reduce the number of Americans on welfare.

he Community Colleges and Technieal Institutes of this Country can help
vou to achieve those goals. These institutions are on the cutting edge of society.
Phey constitute the liope that this Country’s citizens will be able to acquire the
«Xills necessary to performn the tasks which this age of technology now requires.

Our Community Colleges train and retrain our citizens from ages 17 to 70.
This keeps people off welfare by helping themn to acquire a saleable skill.

We understand that Dr. Ottina has written letters stating that the 1202 guide-
lines (issue paper) is being held up indefinitely due to the fact that Title X of the
Higher Education Amendments of 1972 are not going to be funded.

The 1202 guidelines are designed to help establish State Commissions. It is
the purpose of these Cominissions to formulate state wide plans for all of post
secondary edueation. The idea is to eliminate duplication and avoid waste,

S




ERIC

Aruitoxt provided by Eic:

g

143

It is obvious that you subseribe to that concept. Yet the very paper that is
designed to assist in acquiring that goal is not to be released.

Frankly, we find that difficult to understand and so do the constituents that
we represent.

We beg of you to consider that Community Colleges and Technical Institutes
offer hope for the future to our citizens of all ages.

We trnst that these institutions will be placed high on your priority list. To-
gether we can help to reduce unemployment, increase production, cut welfare and
induce hmaan pride in any work that is well accomplished.

Sincerely yours,
WicriaM IL MEaxpy,
Executive Dircetor.

LAKESHORE TECHNICAL INSTITUTE,
Sheboygan, Wis., March 30, 1973,
Jases G. O'I1ary, )
Chairman, Special Subcommittee on Education, 2241 Housc Ofice Building,
Washington, D.C.

DEAR CoNGrESSMAN O’HARA : Thank you so much for sending me a copy of your
Open Letter to the Higher Education Community, dated February 13. 1973

After reading your statement which you made on the occasion of assuming the
Sub-Committee Chairmanship which spells out yonr philosoplhty as to the direc-
tion the Sub-Committee should be taking in the immediate future, I can only be
grateful and appreciative that the Chairmanship of this Committee is under your
leadership in a common goal that we share in the improvement of educational
guality and opportunity in America.

1 wholeheartedly ngree with the statement that you made to the Honse of
Representatives on Wednesday, February 7, 1973, concerning the responsibilities
the Sub-Committee has in the area of higher education. I thoroughly support the
views and procedure in which approach the issues of federal aid to education
that are involved, and without any reservations, I endorse your concelt that iu
the field of education as in all others, this mu3at be a government of law—not a
government :of men, nor of administrative regulations, nor of bureaucratic
guidelines.

At the present time, I am particularly concerned .about the action of the Prexi-
dent to impound funds for vocational-technical education. The possibility of the
impoundment of funds, along with the fact that no federal appropriations for
the 1973 fiscal year or the 1974 fiscal year will have a damaging effect on voca-
+jonal-technieal education, not only in Wisconsin, but in the nation. Enclosed
vou will find a copy of a letter that I have recently sent to Congressman William
A. Steiger of Wisconsin, expressing my concern and viewpoints.

Thank you once again for your recent communication to me, and I sincerely
extend my congratulations and best wishes to you in the Chairmanship of the
special Sub-Committee on Education and the goals that you have established.

Sincerely yours,
FrepERICK J. NIERODE,
District Director, VTAFE District 11.

LAKESHORE TECHNICAL INSTITUTE,
Sheboygan, Wis., March 30, 1973.
Ilon. WirLiaM A. STEIGER,
Congressman, 6th District,
1038 Longworth Building, Washington, D.C.

Dear Bion: I am concerned about the Federal Legislation and particulariy the
actions of Presldent Nixon and the effects that this will have on our Vocational,
Technical and Adult Educatlon System in the State of Wisconsin, national effects.
and especially local effects.

As you know, our Systemn of Vocational, Technical and Adult Education is one
of the outstanding ones in the nation today, and we in Wisconsin have led
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the way with the enactment of state legislation in 1911 which pioneered our State
VAL System. Since the Smith-lHughes Act was passed in 1917, nationwide rec-
ognition and appreciation of vocational-technical education was tdemonstratedd
throngh the passage of additional tederal legislation which continued to expand
and support a recognized need. Although federal aid for vocational-technical edn-
cation bas not been a wmajor factor in the support of our Wisconsin vocational-
technical and adult education system, it has plared a major role in the contitmed
emphasis and development of many of the programs, services and accomplish-
wents we have attained.

In onr own Lakeshore Technical Institute-Distriet 11, IFederal Aid lLas pro-
vided ns with the opportunity to provide many programs and services to the
disadvantaged in terms of special categorical aids, MDTA training funds. pro-
grams and services for the disadvantaged and handicapped, the purchase of
eqnipment, and most recently in funding of onr new teclmical institute which i<
being constructed at Cleveland. We are anticipating well over one million dollars
in the construction and equipping of the new school and in payment of the
interest in excess of 3% on our four-and-one-half million dollar bond issue.
Withouc this type of federal aid and support, our new building praject would not
have Deen successful had it not been for the federal aid which we expected to
receive under the varions federal acts prior to 1972.

At the present time, I am particnlarly concerned about the President’s Budget
and its impact on voeational-technical education, It ix my understanding that the
budget proposes the elimination of categorical grant programs to be replaced hy
special education and manpower revenue sharing. It is also my understanding
that all voeational edueation progriuns authorized by the 1968 Amendments
would be folded into revenue sharing, thus, in effect, abolishing the Vocational
Iducation Act. While it appears that general revenue shuring is “a fixture in
publie life from now on.” we would hope that Congress will go very eaxily on
special revenue sharing.

Complicating the edneation appropriations’ picture is the fact that there is n¢
fixcal yvear 1973 bill. Ourf edncational programs are still being funded through
June 30 by contining resolution at fiscal year 1072 spending levels. If Congress
does not pass a fiscal year 1974 appropriations bill before July 1. 1973, this will
further complicate the picture and with the recent publicity given to the nox-
«ibility of the impoundment of funds by the President, it literally makes it in-
possible to be able to count on any federal revenues being available to support our
programs and services.

In the past, adequate funding for vocational-technical education has histori-
cally resulted from direct and Dositive actions upon the part of Congress and
not on the part of the U.8. Office of Education, or the Administration. In recent
vears, the actual approprintions for vocational edneation in the United States
have not increased to meet the demands. The President’s Budget would actnally
obliterate any reasonable assurance of continued funding for vocational educa-
tion at even a token level.

The situation has became more acute in recent months as the nation appears
headed toward a constitutional crisis of unprecedented proportions. The message
from the President seems to be that the Execntive Branch does not intend to
comply with some of the provisions of existing law. There have been numerons
hills introdneed into the Congress which wonld curta’l this action by the Presi-
dent. One of these bills, I understand, was introduced by Congressman Mahon of
Texas (H.R. 5193). His bill would permit Executive impoundment actions to take
effect only if Congress does not reject them. In view of the iany problems. com-
plications and seriousness of the present situation. I wonld urge Your support of
this partienlar bill which might help to somewhat alleviate the present critical
financial situation of federal aid to onr Wisconsin VTAE System.

n closing, Bill, I would again like to thank you for the interest and support
that you have continually given to vour concern for Vocational, Technical and
Adult Education in the nation, in our state, and in our Congressional District.
and I extend my sincere best wishes to yvou. I know that you have been and will
('ffmtimxe to do what is best for the e-lucation of all people in this great nation
of onrs,

Sincerely yours,
FrepERICK J. NIERODE.

Digtrict Dircctor, VI AE District 11.
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THE SECRETARY oF HEALTH. EprcarioN, aXD WELFARE,
Washington, D.C., March 16, 1973,
Hon, JaMes G. O'HARy,
Chairman, Special Subcommitice on Education, Committee on Education and
Labor, House of Iepresentatives, Washington, D.C.

DEar Mg CHAIRMAN: Pursnant $o the recent request by your staff, I am
enclosing a copy of the revised report of the HEW Task Force on State Post-
secoudary kducation Commissions for your personal use. :

We have decided to defer our plans for distribution of the revised report of
the Task Force, and to suspend all activity relative to establishment of the Sec-
tion 1202 State Commissions,

I believe that any dissemination of the draft at this point in time wounld create
~orious eonfusion at the State level. Accordingly, 1 would strongly request that
you tieat this document in confidence, that it not be made a part of an oflicial
record and that yon not diseuss the contents of the doemnent in public Licarings,

Nincerely,
CASPAR W, WEINBERGER,
Secrctary.

Marcu 20, 1973,
Hon, CAsPAR WELINBERGER,
Seeretary, Department of Health, Education, and Wlfae,
Washington, D.C.

DEAR MR. SECRETARY : This is to acknowledge your letter of March 16, forward-
ing to me a copy of the revised report of the 1IEW Task Force on State Post-
secondary Education Commissions. I appreciate your willingness to provide me
with a copy for “my personal use”, but I am afraid that will not meet my needs.

Phis Subeommittee will e eonducting public hearings the week of April 9 on
the fate of the 1202 Connnissions, and on the implications for Titles VI, VII, and
X of the Administration’s decision not to seek funding for these titles, and not to
proceed with the issunance of regulations for the State Commissions,

We wonld like to have yon or i representative empowered to speak for yon
appear to discuss these matters with the Subcommittee on April 12 at 10 a..
in Room 2261 Rayburn Building.

My request for a copy of the revised gnidelines was in preparation for tho-e
hearings, 1 am returning, unread. the copy you sent me, beeanse of the restrie-
tions you wish to place upon it, I think it would be neither nseful nor proper for
me to have “personal” aecess to a public document which I could not discuss in
the course of my duties with respect to the policies involved in that document,
I am certain that the guestion of the revised guidelines wi. arise in thoese
hearings, and I do not wish to be bound by any understanding that I will nnt
talk about then,

I am. therefore, renewing my request that I he sent a copy of the revised guide-
Jinex. without the conditions you placed upon them in your letter of March 16,
I would appreciate an answer from you as <oon as po-sible,

Very truly yours,
Jamrs G O'aga,
Chairmun,

ThE SECRETARY oF HIEALTIL EpUc vf10N, AND WELFALE,
Washington, D.C.. April 12, 1973,
Hon, JamEs G, O'11aRA,
Chalrman. Speeal Subeommittee on Edueation, Committee on Education and
Labor, House of Representatives, Washington, D0

DEAR MR, CHAIRMAN ¢ This is to acknowledge your letter of March 29 with
which you returned the copy of the draft HEW Task Force Report on State
PPostsecondary Commissions I had <ent you earlier.

In your letter you note that “I think it would be neither useful nor proper
for me to have "personal’ access to 2 public document which I could not discnss
in the course of my duties with respect to the policies involved in that doenment,”

A¥ you know, the second draft paper on the 1202 Commissions has never heen
a public” document. bat rather has been an internal, preliminary working docu-
ment, The copies which we transmitted to you and t~ Mr. Perkins on March 16
wore provided at the exproess request of members of you  staff,
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Because Commissioner Ottina had earlier announced his decision to suspend
all activity relative to establishiment of the 1202 Commissions, I felt that general
public distribution of a preliminary draft would have the same capacity to
create confusion that release of a preliminary draft of one of your speeches
would have when you had decided not to use that draft but to make a different
speech. It was because of this potentinl confurion in the minds of State officials
‘hat I requested that you not mal . the coutents of the preliminary draft a
matter of public record.

1 did not, of evurse, iutend that compliance with my request be construed as
a condition necessary to your possession of the draft. Thus, I am returning
vour copy. Howerer, I would still hope that you will determine that further
dissemination of documents that do not represent the final decision of the De-
partmeut is not in the public interest at this time.

Sincerely,
Casrar W. WEINBERGER,
Seeretary.
Enclosure.

[NoTICE—This draft document has not been approved at any level of the Oftlce of Edu-
cation, or Department of Health, Fducation, and Welfare, and does not nece' sariy
represent the policy of that agency. It is only an Interim draft, 2ud may not be retfed
wpon as in any way authoritative by any person, institution, or ngency seeklng guldance
for procecding under Section 1202 ‘of the Higher Education Act of 1965 as amended. ]

DIHIEW/U.S. Orrick oF Ebucariox Task FoRCE oN NSraTE  PoSTSECONDARY
EptcaTioN CoMMISSIONS—REVISED ReporT—FEBRUARY 1, 1973
CONTENTS

Part, I.—Program Purpose.
Part II.—Background and Facts.
Part 111.—General Assumiptions, i
Part 1V.—Issues (and Proposed Answers).
Section A—Establishment of the Section 1202 State Commixsions (Issuex
#A-1 through #A-5).
Section B-—Operation of the Section 1202 State Commiss. = (Issues #B-1
through #B-8).
Se(Iz’tion C—USOX Administration of the Section 1202 State Conmissions
rogram.
Part V.—Preliminary Draft Regulations for Establishment and Operation of
the Section 1202 State Commissions,
Preface—Statement of Prograin Purpose.
Subpart A.—General.
Subpart B.—Establislunent, Certificu.ion. ana Membership.
Subpart C.—Functions and Responsibilitiex.

PART I PROGRAM PURPOSE

1. Section 1202 of the IHigher Edueation Act of 1965, added by the Education
Amendments of 197, is intended to bring about the establishment ' of “broadly

Jand equitably repeesentative”™ State Commissions, to conduet the comprehensive

Statewido planming for postsecondary edneation authorized under Title NXI1, See-
fion 1203. and to canduct the comprehensive planning for community college
edueation and occupational education which ix required for a State to receive
program grant assistance under Title X, Parts A and B3

2, Seetion 1202(a) specifies that cach Scetion 1202 State Comnission ix to be
“broadly and equitably representative of the general public and publie and
private non-profit and proprietary institutions of nostsecondary education in the
State including community colleges (as defined in Title X), junior colleges, post-
secondary vocational schools, avea vocational schools, technical institutes. four-
year institutions of higher education and branches thereof.”

1 The terms “estoblishment of,” “to establish,” “to be established,” and “establishing”
are employed throughout this Issue IPaper to sulrmarize the op*ions of creating a new State
Commission or designating an existing State agency or State commission. For a full dis-
cussion of the options provided by the lnw for cstablishing the Sectfon 1202 State Commls-
sfonx, ~ee pt. 1V, see. A, Issie No, A-1 of this paper
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{NoTicE.—This draft document has not been approved at any level of the Onice of Edn-
cation, or Department of Health, Education, and Welfare, and does not necessarily
represent the policy of that agency. It is only an interim draft, and may not be relied
upon as in any way anthoritative by any person, institution, or agency seeking gmidance
for proceeding under Section 1202 of the Higher liducation Aet of 1965, as amended.]

2. Section 1202(b) authorizes each State Commission to “extablish committees
or task forces, not necessarily consisting of Commission members, and ntilize
existing agencies or organizations, to make stndies, condnet surveys, snbmit
recommendations, or otherwise contribute the best available expertise from the
institntions. interest groups, and segments of the society most coneerned with a
particular aspeer of the Commission’s work,” The establishment of committees/
task forces under this seetion is entifely optional, at the discretion of the Section
1202 State Commmission IIowever, if a State desxires to receive program grant
assistance vnder Title X, Part A (Establislhent and Expansion of Community
Colleges), it must establish “an advisory commeil on community colleges”™ whose
composition and responsibilities are specified 1 Section 1001¢(a). Similarly,
while the law does not require the establishment of any specific committees/task
forces for the purpese, if a State desires to receive program grant assistance
under Titie X, Part B (Occupational Edncation Programs), planming activities
carried on by the Section 1202 State Commnission for oecupational edneation un-
der Section 1056 (D) must “involve the active participation of” varions relevant
agencies and groups which are specified in the law.

4. Section 1202 (¢) provides that, at the option of the State, effeetive any time
after July 1. 1973, a State may designate the State Commission establisxhed under
Section 1202 ax the State ageney or institut.on required under Title I, Section
105 (Community Service and Continuing Education), Title VI, Section 603
(Equipment for Undergraduate Instruction), or Title VII. Section 70t (Grantx
for Construction of Undergraduate Academic Facilities) of the Iigher Educa-
tion Act of 1965, as amended. However. Section 1202(d) provides that any State
which desires to receive assistanee under Title VI (Equipment for Under-
graduate Instruction) or under Title VII (Grants for Constrnction of Under-
Graduate Academic Kacilities) but does not desire to place the fumctions
of State Commissions for said titles under the Section 1202*State Commission,
“shall establish for the purpose of such titles a State Commission which ix
broadly representotive of the public and of institutions of higher education
(including junior colleges and teehnical institutes) in the State.”

5. Section 1203 anthorizes to be appropriated “such sums ag may be neces<ary™
for the U.S. Commissioner of Education (a) to make grants.and (D) to muke
teclmieal assistance avalable, to any Section 1202 State Commaission which
desires “to expand the scope of the studies and planning required in Title N
through compreliensive inventories of, and studies with respect to. all public and
private postsecondary educational resources in the State, inclnding planning
necessary for such resources to be better coordinated, improved. expanded, or
altered so that all persons within the State who desire, and who can benefit from,
postsecondary education may have an opportunity to do x0.”

6, Section 1001 (a) provides that the Section 1202 State Commi: <ion in a State
wlich desires to receive program grant assistance under Title X, Part A (Estab-
lislhment and Expansion of Community Colleges) shall make application to the
U.S8. Commissioner for a State allotment of fimds to “develop a Statewide plan
for the expansion or improventent of postsecondary education programs in com-
munity colleges or botll” It is in connection with this planning respongibility, a«
noted above, that the Siate Commission is required to establisli an advisory
commeil on eommunity colleges. However, the statutory responsibility for devel-
opment. of tlie Statewide plan for community college education rests with the
Fection 1202 State Commission itself, rather than the advisory council. In devel-
oping this plan. the State Commission must, among other things—

(1) designate areas, if any, of the State in which residents do not have
access to at least two years of tuition-free or low-tuition postsecondary edi-
cation within reasonable distance;

(2) set forth a comprehensive statewide plan for the establishment, or
expansion, and humprovement of community colleges, or both. which would
achieve the goal of making available, to all residents of the State an oppor-
tunity to attend a community college (as defined in section 1018) ;

-
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(3) establish pricritics for the use of Federal and non-Federal fitfane.al
and_other resources which would be necessary to achieve the goal set
forth in clause (2) ;

(4) make recommmendations with respect to adequate State and local finan-
cial support, within the priorities set forth pursnant to clause (3), for com-
mmity colleges;

(5) set forth a statement analyzing the duplications of postsecondary
educational programs and make recommendations for the coordination of
such programs in order to eliminate unnecessary or excessive duplications;
and

(8) set forth a plan for the use of existing and new educational resonrces
in the State in order to aclneve the goal set forth in clause (2), including
recommendations for the modiflcation of State plans for federally assiste
vocational education, community services. and academic facilities as i)
may affect community colleges.

7. Section 1056(a) provides that the Section 1202 State Commission in a State
which desires to receive program grant assistance imder Title X, Part B (Occu-
pational Education Programs) shall make application to the U.S. Commissioner
for a State allotment of funds provided under SRection 1052 “to strengthen the
State Advisory Council on Vocational Education in order that it may effeetively
earry out the additional functions imposed by~ Title X-B, and “to enable the
State Commission to initiate and conduct a eomprehiensive program of planning
for the establishment of the program authorized” in Title X-B. It is in connec-
tion with this planning responsibility. as noted above, that the State Commission
is required to “involve the active participation of” various relevant agencies and
groups which are specified in the law. However. the statutory responsibility for
couducting the comprehensive program of planning for occupational edueation
rests witl the Section 1202 State Commission itself. rather than the participating
agencies and groups. The comprehensive program of planning te be initiated
and conducted by the State Commission for occupational education mmnst
include—

(A) an assessment of the existing capabilities and facilities for the pro-
vision of postsecondary occupational education. together with existing needs
and projected needs for suel education in all parts of the State:

(B) thorongh consideration of the nost effective means of utilizing all
existing institutions within the State capable of providing the kinds of pro-
graimns assisted under this part. including (but not limited to) both private
and public community and junior colleges. area vocational schools, aecred-
ited private proprietary institntions, technical institutes. manpower skill
centers, braneh institutions of State Colleges or universities, and pnblic and
private colleges and universities:

(C) the development of an adninistrative procedure which provides reas-
onable promise for resolving differences between vocational educators. com-
munity and junior college educators, college and university cdueators, ele-
mentary and secondary educators, and other interested groups with respect
to the administration of the program authorized under this part: and

(D) the development of a long-range strategy for infusing occupational
edneation (including general orientation. counseling and guidance, and placoe-
ment either in a job or in postsecondary occupational programs) into ele-
mentary and secondary schools on an equal footing with fraditional academie
education. to the end that every child who leaves secondary school is pre-
pared either to enter productive employment or to undertake additional
education at the postsecondary level, but wi* tout heing forced prematurely
to make an irrevocahle eommitment to a particular educational or oceupa-
tional choice; and

(E) the development of procedures to insnre continnous planning and eval-
uation. including tlie regular collection of data whieh would he readily avail-
able to the State admministrative agency, the State Advisory Council on
Vocational Education. individual educational institutions, and other inter-
ogted parties (inclnding coneerned private eitizen<),
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tor proceeding under S

$. Finally, it should be noted that Section 404(b) of the General Education
Provi-ons Act, as amended by the Edueation Amendments of 1972, provides
that no grant or contract providing snpport of a project or program fot improve-
ment of postsecondary edncation nnder Seetion 404(a) may be awarded to or en-
tered into with any institntion of postsecondary education nnless it Tas been sub-
mitted to each appropriate Sfate Commission establishied under Section 1202 of
the Higher Edneation Act of 1965, and an opportunity afforded sich Commission
to snbmit its comments and recommendations to the Secretary of IHealth, Edu-

cation, and Welfare.
PARE 1I. BACKGROUND AND FACTS

The plaming commissions and planning activities anthorized nnder Section
1202 will not represent a totally new departure for the States, Forty-seven States
have previonsly established agencies which have some planning anthority in the
field of postsecondary edneanon. These agencies may be divided into thiee gen-
eral categonies—nmmely, voinutary associations of institntions with little dirvect
authority, coordinating boards. and consolidated governing hoards. 'The compo-
sition, scope and fanction of these agencies varies significantly, They vary from
those which are composed wholly or predominantly ot “public™ members to those
in whichh membership is drawn primarily from the cdneational conmmnity.
(Somce: Honse Report. 92-554 October 8, 1971, pages 82-83.) ‘The types of post-
secondary educational institntions and agencier with which these State hodies
are coneerned or involved alse varies considerably from State to State. In xome
casex. the State body deals only with foir-year public institutions: in others.
with public and private four-year institntions: and in still others, connmunity
colleges wiong with four-year institntions. In some States, commmunity cofleges
aund technieal institntes have their own State bodies. In a few caxes, the State
bady alsa hax some responsibility in relation to proprietary institutions,

The establishment of State Commissions (enlled conneils, agencies, or boards).
charged with one or more aspects of postsecondary educational planning, has
been required in a mnuber of Federal prog -ams, such as the mdergradnate aci-
demie facilities construction progriun under Title T of the Higher Education
Facilitios Act (now recast as Title VII-A of the Higher Eduncation Act). connnn-
uity service and continning edneation programs nnder Titie T of the ITigher
Edication Act. the undergradnate cgnipment program under Title VI-A of the
Ilgher 3dncation Act, and vocational cditcation programs covered mider the
Vocational Edneation Act of 1963, ax nmended. The anthority and required make-
up of these commissions, which have received Federal support for their opera-
tion. have varied from program to program,

Most State legislatures convene early in 1973, many for very short sexsjon<,
Sinee some States may wish-or need to medify existing State law in order to
deal effectively with the provisiong of Section 1202 and related provisions, State
1ezislatures shonld have elear gnidance frem DIEW/USOR early in 1973,

Legislative langnage with respect to State Commissions anthorized in KQection
19202 ix, in some respects. subject to varying interpretations: a condition which
conld open the door to conflict among varions intercsted parties in the post-
secondary edncational commmmity and in the “eneral publie. The intent of the
legislation clearly is to enconrage resohition of snch conflicts by convening inter-
ested parties to discuss and plan together as member< of Stote Postsecondary
Fdneation Commissions, and it i< the responsibility of DIEW/USOER to facilitate
thic coaperation throngh the rales and regnlations which are formmlated to gnide
the implementation of Section 1202 and related provisions of Federal taw,

Phis responsibility has prompted DITEW/TUSOE te adopt a <omewhat unu<nal
nrocedure for the formnlation of Federal rules and regulations for the estal-
lichment ar.d operation of the Seetion 1202 State Commivsions—-n procedure
whicl ns<ures three separate opportmmities for interected parties to submit re-
actions, comments and snggestions concerning draft materials, On November 24,
1072. the Task Force submitted its preliminary report to the Depnty Connnis-
sioner for Higher Bducation, Ten days later. on December 4. 1972, conies of the
report were distributed by mail to more than 5.000 individualy, inclnding Mem-
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bers of Congress. State and Territorial Governors and Governors-clect, State
legislative leaders. various Federal and State education officials, presidents of
postsecondary educational institutions, and a variety of other interested parties.
Bach copy of the report was accompanied by a letter from the Deputy Commis-
sioner for Iigher Edneation requesting written reactions, conments and sng-
wostions to be directed to the Chairman of the Task Force. Nearly 450 responses
were reeeived. providing a wealth of insights to gnide the Mask Force in the
course of a line-by-line, section-by-section review and revision of the Issue Paper.
and the preparation of this revised report,

The general mailing <€ this document, together with the preliminary draft of
Federal rnles and regnlations, is sehednled for early in February, 1973. to be
followed hy USOL review and clearance in late-Iebruary, and transmittal to
DUEW and the Advisory Comneil on Intergovernmental Relations for their re-
gnited reviews. Unless unforeseen delays should arise, this schednle will permit
publieation of proposed rules.and regulations in the Federal Register—and com-
mencement of the third and final opportimity for pnblic comment—dnring the
week of March 19-23, 1973

DHEW/USOE has designed this proeedure in an effort to provide clear euic-
ance to the States as early as possible in 1973, while at the same time assurin -
the fullest possible opportunify for all interested parties to participate in the
process

FART 1II. GENERAL ASSUMPTIONS

1. The simple. basic intent of the law is to eneourage and suppert eomprc-
hensive State planning for postsecondary edueation throngh “broadly and equi-
tably representative” State Commissions. and the Federal rules and Regulations
should be designed to facilitate flexible. individnalized, State-hy-State responses
to this Congressional enconragement. In other words, while the initiative and
the incentive for establislhment of these commissions emanates from the Federal
Govermuent. the authority for establishment of the eommissions and the conduet
of Statewide plamiing remains firmly lodged with the States, and the anthority
for operation of postsecondary edneational programs remains just as firmnly
lodged with the governing boards of private nonprofit an proprietary insti-
tutions and State-sponsored public institutions. Therefore. the Federal rules
and regulations shonld be designed to assist the States in meeting the require-
ments of the Inw as simply and conveniently as possible. allowing suffieient
flexibility for the States to tailor the organization and operation of the Section
1202 State Counnissions to meet unique State circumstances and preferences.

2. The coneept of “broadly and equitably representative” State Commissions.
as sot forth in Section 1202(a) of the law, reflects Congressional concern that
rejresematives of varions types of postsecondary educational institutions bhe
drawn together as peers with representatives of the geneial public to work
iozether in planning at the State level to meet the goal that “all persons who
desire, and who can benefit from. postseeondary education may have an oppor-
tunity to do <o 'I'his concern is not intended to negate effective planning already
being undertaken by varions State bodies, hnt rather to enable the States to
reinforee and expand coordinative plamming activities, embracing tle fall range
of postsecondary edneational resonrces and serviees in Statewide planning
activities, with speeial attention to the planning for community college edueation
and oceupational edireation.

3. The anthorization for establishiment of committees or task forces by the
Siate Commissions. as set forth in Seetion 1202(h) of the law, refleets Con
gressional concern that effeetive planning for postseeondary education—as a
whole. or for any of its parts—should invelve and inchude as broad a rmge of
the affected publies and agencies as possible, and should benefit from those
persons particularly well qualified to supply information and advice. Since not
all interests, agencies and experts can be included within the membership of
the State Comnmnissions, each Commission is enconraged to establish appropriate
connnittees or task forces to assure the involvement of relevant interests, knowl-
edge and concerns in the Commis<sion's planning activities. The utilization of
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such conmnittees or task forees to assist the work of the Conumission should
not. however, be confnsed with the representational requirements which mnst
he met within the composition and membership of the Commission itself.

4. While the Iaw encourages eneh State which desires to reeeive program graut
assistance under Seetion 1203 and/or Title X to develop an overall planning
framework and planming proeess which will eneompitss and integrate virious
planming activities for all of pastsecondary edneation—i.c., pnblic, private non-
profit and proprietary—the provisions of Section 1202(c) and 1202 (d) make
it clear that creation of an overall planming process need not necessarily involve
the creation of an overall planning agency. The State may strictly limii the loegal
anthority of the Section 1202 State Commission to the planning activities which
are statutorily assigned wnder Section 1203 and/or Title X of the law, in which
ense the 1202 Connnission would simply as<ume a place preseribed for it by the
State—along with other existing State agencies and commissions—within a
comprehensive postzecondiry edncational plamiug framew ork established by
the State. At the other extreme, the State may define the legal authority of the
Section 1202 State Comnission to include 2 broad range of planning, coordinating,
and dven governing responsibilities for postsecondary education within the
State—in addition to the planuing aetivities assigned to the Commission by
Federal statute. These options—and a variety of options in between—are left
by the law to the discretion of the State; and in this sense. the law must be
regrded as permissive egislation rather than a firm mandate for any particnlar
set of adininistrative arrangements,

5. Section 1203 of the law not only permits but enconrages a comprehensive,
coordinaied approach to Statewide plaming for postsecondary education. in
it authorization of Federal grants and technical assistanee to the Section 1202
State Commissions for “comprehensive inventories of. and studies with respect
to. all publie and private postsecondary educational resources in the State”
Fuorthermore, while this section of the Iaw shonid not be constrned as a mandate
for general coordinating powers to be placed in the hands of the Section 1202
State Comnissions. the law anticipates that the comprehensive assessment of
postsecondary edueational resources will include “plannming necessary for such
resources to be better coordinated, improved, expanded or altered” to meet the
postsecondary educational needs of “the State. The language of Section 1203
also makes clear that ail planming activities assigned to the Section 1202 State
Connnissions—including the planning for community college edneation and oeen-
pational education as well as overall Statewide plannhing—shonid not be con-
dueted in ixolation, but should involve the consnitative and coordinated efforts
of all segments of the postsecondary educational connnunity.

6. Seetion 1001 and related sections of the law convey a special emphasis on
planning for community college education in the broad sense, whether it takes
place in commnnity colleges. junior colleges, postsecondary vocational schools,
technical institntes, or other educational institntions including fonr-year insti-
tutions of higher edneation or branches thereof (see Section 1018), In meeting
its assigned responsibility to conduet comprehensive planning for comumnuity
college edneation, the Sectiom 1202 State Comnmnission must take into account
accessibility, finaneing, and coordination of programs to reduce or avoid unheees-
sary duplications, and this accomnting must be accomplished in consultation
with other segments of the postsecondary educationnl community.

7. The comprehensive program of planning for ocenpational eduecation which
i« assigned t8 the, Seetion 1202 State Commissions under Section 1056 of the law
reflects and signifies Congressional concern that ocenpational edncation receive
increased emphasis within American postsecondary edueation. and within ele-
mentary and secondary edncation as well. Sinee this initiative ix ntended to
relate to all of edueation——i.c.. elementary. sccondary and postsecondarv—and
since it is designed to complement and expand apon previous Federal initintives
in vocational educaticn and manpower development and training. the Section
1202 State Commissions should be organized and operated in close cooperation
with these segments of the educational comnunity, even thongh the law places
primary emphasis npon the legal anthority of the Commissions in relation to
postsecondary edueation, .
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8. The requirement that Section 1202 State Commissions be afforded an op-
portunity te connnent npon funding applications from postsecondary edncidonal
fnwritntions mnder Neetion 404 GEPA to snpport projects or programs for
fmprovement of postsecondary education reflects a Congressiohal desire that im-
provements proposed by sueh institutions should be considered within the
context and perspective of State postsecondary plmming activities. While it
~honld be noted that the law empowers the State Commissions only to review-——
and not to veto—such applications, the knowledge and xkills acqnired by the
Comuissions in the condnet of varions Statewide planning activities shonld be
of major vale to the DIIEW office responsible for awarding funds under this
program,

PART 1IV. INSUES (AND PROPOSED ANSWLRS)

Section ATE§tablishiment of the Seetion 1202 State Commissions

A=1. Q. By whose awthority. and under whaet conditions. are the Section 1202
Ktate Commissions to be established?

A, Section 1202(a) specifiex that “Any State which desires to receive assistance
under Section 1203 or Title X shall establish a State Counnission or designate an
existing State ageney or State Commission. ., . This langnage, and parailel
languaze which appears elsewhere in Section 1202, clearly vests the authority
to establish the Section 1202 State Commissions with “the State”” How-
over, the law s completely silent on the question of just who or what
legnl oflice or body of the State constitutes “the State” for purposes of
o~tablishing the Section 1202 State Commissions and/or appointing the members
thereof. This silence is interpreted by the Task Yorce. on the basis of langnage
eontained in various Congressional reports on P.L. 92-318, to mean that the
Congress intended for thie establislunent/appointment anthority to be vested
with the Governor and/or State Legislature, in accordanee with State law re-
~peeting the appointment of State boards and commissions, The only cxception
wonld be in the case where a State (Constitution or State law clearly assigns
sueir establishiment anthority to a specific State body. However, in no caxe conld
State Constitntional or statntory provisions take preeedence over the repre-
sentation requirements of Federal law (see Issne # A-3),

The State appointing aunthority has two available options for establishing a
Section 1202 State Comnission. as stated in Section 1202(a). The law provides
for creation of an entirely new Commission or the designation of “an existing
Ntate ageney or State Commission™ to serve as the Section 1202 State Commission.

In light of the latter option, there is nothing in the law to precinde the
possibility of a State expanding, augmenting, or reconstitnting the tembership
of an existing State agencey or Siate Commission. Furthermore, there is appar-
ently nothing in the law which would preclude the possibility that such a State
:')zf:n(-,\'/("ommissinn conld continue to function with its pre.existing membership
in its original capacity or in other eapacities nnrelated to the Section 1202 State
Commission aetivities, However, if a State appointing anthority <honld choose
to pursue this course of action, it should be noted in advance that the carry-over
members may not have any gieater authority in the deliberations and/or de-
cisions of the Seetion 1202 Commission than the new members. Any preference
for carry-over members wonld he entirely inconsistent with the notion of a
“broadly and equitably representative” State Commission,

The eritieal point. then. i< this: Whichever course of action is chosen by the
State appointing authority. the resulting 1202 State Commissfon must he
“broadly and equitably representative” of the general pnblic and the post-
serondary edueational institutions in the State.

The gqnestion has arisen as to whether or not a State which reauires legisia-
tive or other time-consuming action to establish a Section 1202 State Com-
mission might—during the interim—-ntilize an entity which does not satisfy the
reguirement of “broad and sgnitable representation.” The Task Force has care-
fully reviewed this issue, in consultation with the Office of General Counsel, and
has concluded that temporary State Commissions which fail to meet the
“represcntative” test would not meet the requirements of Section 1202(a) for
anuy purpose.

iy
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The arzument in support of this conclusion may be summarized as follows:
The Nection 1202 State Commissions may not, under the law. assume the fune-
dons of State Commissions required under HEN Section 105 (Community
Service and Continuing Edueation)., HEA Section 603 (Equipment for Under-
sraduate Instruetion) and/ovr HEA Section 704 (Grants for the Construction
of Undergraduate Academic Facilities) until July 1, 1973, Thix means that, un-
til that time. the responsibilities of the Seetion 1202 State Commissions with
respect to Federal programs are limited to the new programs established by
Seetion 1203 and Title X of the amended Hixher Education Act and Section
404 of the amended General Kducation Provisions Act. It is diflicult 1o believe
that Congress intended for the States to become eligible for the benefits of
new programs before they have taken steps to comply with the statutory pre-
requisites; and as a matter of fact, the Congress seems to have specifically re-
jected thix possibility. The Senate hill contained trausitional lamguage which
would have enabled a $tate Commission established under Section 105 of the
Higher Education Facilities Act to serve ax am ‘nterim Section 1202 State
Commission, pending action by the State appeinting authority. However, this
1anguage does not appear in the bill ax enacted, sugzesting that it was specifieally
rejected by the Conference Committee. It might also be noted that Section 105
of the Higher Education Act explicitly authorized the States to function under
the Title I program (Community Service and Continuing Education) with an
existing non-representative agency or institution so long as it took steps to
assure the necessary representation or appointed a representative advisory coun-
¢il. No such exception was included in the new Section 1202(a). perhaps Dbe-
cause much of the planning activity to be undertaken by the Section 1202 State
Commniissions will occur in the early stages of their cxistence. when “brouad and
equitable representation” would be most important and meaningful.

Summary.—The Section 1202 State Commissions are to be established by “the
State.” in accordance with State law respecting the appointment of State hoards
and rommissions. The State appointing authority may create an entirely new
State Commission or designate an existing State agency or Commission, (or
expand. augment. or rceonstitute the membership of an existing State body) to
serve as the Section 1202 State Commisgion. But in any case. the Section 1202
State Commission must be “broadly and equitably representative” of the general
public and the postsecondary educational institutions in the State, and a Com-
missior which fails to meet the “representative” requirement can not serve as
the Section 1202 State Commission for any purpose. even temporarily.

A-2. Q. By what udministrative procedures should the Section 1202 State Com-
nission be cstablished?

A. Since the law contains no specific administrative procedures to be followed
in bringing about the establishment of the Section 1202 State Commmissions, the
Task Foree has felt obliged to consnlt and refer to the precedents and prac-
tices which traditionally have been followed with respect to the establisiment/
appointment of other State educational boards, commissions and agenciex pur-
suant to Fedcral inw.

These precedents strongly suggest a need and a responsibility for the U.K,
Sommissioner of Eduncation to review materinls submitted by the State appoint-
ing authority and to formally recognizc each Section 1202 State Commission
for purposcs of participation in ¥ederal programs. This responsibility, in turn,
implies authority for the U.S. Commisxioner (1) to formally take exception to
the decicions made hy the State appointing authority. (2) to make appropriate
suggestions to the State appointing authority in terms of specitic statutory re-
quirements of Section 1202 and relted provisions of Federal law, and (3) to
defer recognition of the Scetion 1202 State Commission until the State appoint-
ing authority shall consider and satisfactorily respond to such exceptions and
suggestions.

In short, the role of the U.8. Commissioner in this regard is tc assist the
State appointing authority, through necgotiation. in establishing a Commission
which clearly complics with the requirements of Federal Iaw, but not to deny

y
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or infringe upon the basic statutory authority of the State to establish the
Section 1202 State Comnmission.

The Task Force has devoted considerable attention to the question of adminis-
trative procedures which will permit the U.S. Commissioner to effectively meet
this responsibility to formmally recognize the Section 1202 State Commissions,
without at the same time overburdening the State appointing authorities with
excessive certifications, assurances, and application materials. The Task Force
has been guided in this consideration by the “general assnimptions” noted earlier,
assumptions which serve to underscore the emphasis within the law upon flexible.
State-by-State responses to a Congressional encouragement of Statewide plan-
ning activities. These assmnptions strongly suggest that the Federal rules and
regulations should be silent on the question of where the Section 1202 State
Commmission should be placed within the State governmental structure, leaving
this and other related matters to the discretion of the State appointing authority.

In keeping with the simnple, basic intent to encourage and support comprehen-
sive State planning for postsecondary edueation through the establishment of
“broadly and equitably representative” State Cominissions, the Task Force
recommends that the Federal rules and regulations require the State appointing
authority to fille only two items of information, as follows:

(a) A formal certification that the Section 1202 State Commission has
been granted legal authority to act as such by the State, and

(b) An assuranrce of compliance with the “broadly and equitably rep-
resentative” reguirement in the membership of the Section 1202 State Com-
mission (see Issue #A-3 below). .

So far as specific administrative procedures are concerned, the Task Foree
reconnnends that the Federal rnles and regulations require the State appointing
authority :

(a) to provide a public annonncement in the State of the legal authority
and composition of the Section 1202 State Comnission, including an invita-
tion for comment addressed to the State appointing authority and the USOE
officers named in (b) and (c¢) below. .

(b) after an appropriate interval, to submit an original and two con-
forming copies of the materials noted above directly to the U.S. Connnis-
sioner, and .

(¢) to transmit a third eonforming copy to the Regional Commissioner of
FEducation for the region in which the State is located.

The required public announcement is intended to provide a timely opportunity
for public conment to the State appointing authority (and. if desired. to the
TSOE officers named in (b) and (¢) above). The conforming copies submitted
to the U.S. Commissioner are intended for use by the Deputy Commissioner for
Ifigher Education and the newly-created Deputy Commissioner for Occupational
and Adnlt Education in preparing and filing written comments for the Commix-
sioner’s attention. Similarly, the regional copy is intended for review and
comment by the officers responsible for Higher Kanecation and Occupational
Fducation in the regional office, with sueh comments directed through the
Regional Commissioner to the attention of the U.S. Commissioner.

The U.8. Commissioner—or the responsible oflicial whom he designates to sict
in his behalf—would then have an additional period of time in which to review
materials submitfed by the State appointing anthority, the Deputy Commissioners
for Higher Education and Occupational/Adult LEducation. the Regional Com-
missioner, and the general public, and either to formally recognize the Scefion
1202 State Commnission, or to formally take exception. make appropriate sugges-
tions to the State appointing authority, and defer formal recognition of the State
Comnission.

The Tsk Force recommends this administrative procedure in an effort to
assure that both the general pnblic and interested educational parties reflected
in the organizational components of the U.S, Oflice of LEducation which neces-
sarily must be concerned in the matter of establishing the Sectien 1202 State
Commis<ions receive an opportunity for timely comment, while at the same
time assuring the State appointing authority that the U.S. Commissioner will
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complet2 the review within a reasonable length of time—hopefully, witlin
thirty days of submission.

A=3. Q. What guidance should be supplied in the Federal rules «nd regulations
to ussist the State appointing authority in cstablishing a Scetion 1202 State
Commission which is “broadly and cquitably representative of the general public
and public und private nonprofit and proprictury institutions of postsccondary
cducation in the State,” and m supplying the “usswrance of complience” with
the representation requirement to the U.S. Comnussioner of Education?

A. The Task Force has devoted considerable time and energy to this issue,
and so have the interested parties who offered reactions, comments and SUZLeN-
tions on the Task Force's preliminary report., At length, after considering and
discarding numberless suggestions of fixed criteria, standards, models and
formulae, the Task Force returned to those “general assumptions,” based in the
law, which were adopted at the outset to guide the preparation of Federal rules
and regulations. And we discovered that if those guiding assumptions are borne
constantly and consistently in mind, the “broadly and equitably representative’
question becomes at least manageable, if not altogether simple,

This process has brought agreement among the members of the Task Foree
that the Federal rules and regulations should set forth only the basic, minimum
categorical requirements for representation which properly may be derived from
the specific language of Seetion 1202(a). Furthermore, it is recognized that the
size and composition of the Section 1202 State Conunnissions guite probably and
quite properly will vary considerably from State to State, and that the U.S,
Comnnissioner necessarily will be required to exercise a fair measure of dis-
cretionary judgment—on a case-by-case, State-by-State basis—in the recognition
of State compliance with the representation requirement, And finally, with these
two observations in mind, the Task Force has agreed that the Federal rules and
regulations should contain only a few considerations to guide the State appoint-
ing authorities-in~meeting the "broadly and equitably representative” reguire-
ment,

The considerations which the Task Force recommmends for inclusion in the
Federal rules and regulations mnay be suinmarized as follows :

(1) To be “broadly and equitably representative of the general publie,”’ the
Commission membership must include a significant number of “public” members
who are either residents of the State or employed in the State, who are con-
sidered by the State appointing authority to Possess appropriate knowledge,
experienee and ability for Commission membership, and who are not paid
officials or employees of any postsecondary edueational institution in the State.
Persons currently serving as “public” members of existing State agencies, hoards
or Commissions may be eligible to serve as “public” members of the Section 1202
State Commission,

(1) Since a significant percentage of the general publie is comprised of
con<umers of postsecondary educational services (.., students, parents,
cmployers, labor unions, ete,), the State appointing authority should give
careful consideration to including representation of consumer interests
among the *“public” members of the Section 1202 State Conmnnission, even
though such representation is not specitically required by the law.

(2) To be “broadly and equitably representafive of . . . institutions of post-
secondary education in the State . . .”, the Commission membership must in-
clude at least one member who is either a resident of the State or employed in
the State, and who has an extensive and particular knowledge about, an official
counection with, or a clearly definable relationship with, each of the following
types of postsecondary educational institutions named in Section 1202(a) ana
operating in the State: community, colleges (as defincd in Title X), junior col-
leges, postsecondary vocational schools, area vocational schools, technieal insti-
tutes, four-year institutions of higher education and branches thereof. (Since
these several types of postsccondary educational institutions are not mutually
exclusive, and may in some cases overlap or be identical, if a given person quali-
fies aceording to the criteria set forth above fo he representative of more than
one of the above types of postsecondary educational institutions operating in the

.
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State. that person may be designated by the State appointing authority to repre-
gent more than one type of postsecondary educational institution.) Moreover,
the Commission membership must inclnde approprinte representation of public
and private nonprotit and proprictary institutions of postsecondary education
operating in the State. To assure, insofar as possible, that such representation

may be recognized and acknowledged by, and ac¢countable to, the various post-
secondlary eonstituencies for wbich representation must be provided within the
Commission, it is hoped and intended that the State appointing authority will
consult directly with the various State organizations of postsecondary cduca-
tional institutions in the process of determining the postsecondary educational
representation within the Commission membership. Similarly. it is hoped and
intended that the State appointing authority will designate persons to rcpresent
the postsecondary educational -institutions who reflect a diversity of perspec-
tives, experiences and skills within the postsecondary educational community.
(a) Since a significant percentage of the Section 1202 State Commission’s
activities under Federal law are directed to planning for occupational edn-
cation, and since this initiative relates to elementary and secondary as well
a8 postsecondary education, and complements previous Federal initiatives in
vocational education and manpower development and training, the State
appointing authority should give careful consideration to including repre-
sentation of these {nterests among the “educational” members of the See-
tion 1202 State Commission, even though such rcpresentation is not speeifi-
cally required by the law.

(3) Representation of all elements named in the considerations set forth above
must be substantive and real. within the Scction 1202 State Commission itself.
and not through representation in advisory committees or task forces of the
Commission. Furthermore. all Commission members must have equal autbority
to partieipate in the work of the Commission.

(4) All Commission membhers must be recruited and selected without discrimi-
nation on the basis of race. color, national origin. or sex. Further, affirmative
action must be taken to include as part of the Commission women and members
of racial and national origin groups which have not fully participated in devel-
oping the State’s plans for postsecondary education in the past.

The Task Force is well aware that the considerations set forth above leave
certain key question., unanswered—such as precisely what constitutes “equitable
representation” of the various types of postsecondary educational institntions.
or “a significant number” of public members. The absence of precise deflnition«
for these terms is both intentional and purposeful. reflecting the desire of the
Task Force to avoid even the faint suggestion of Federally-mandated “quotas”
in the membership design of the Section 1202 State Commissions, and a deter-
mination to allow the States sufficient flexibility to organize and operate the
Commissions in accordance with unique State circumstances (see General As-
sumption #1 above). Accordingly. it should be the responsibility of the State
appointing authorities to give precise meaning to these terms for each Statc. und
to assure that the Commission membership mects the “broadly and equitably
representative” reguircment, .

In connection with the assurance of compliance with the “broadly and equi-
tably representative” requirement which the State appointing authority will
submit to the U.8. Commissioner, the Task Force reconmnends that the Federal
rules and regulations require the assurance to include only the following itemx:

(1) A resume for each Comimission mecmber, setting forth backgrovnd
information which is relevant to qualification for Commission momber<hip.

(2) A summary of the Commission composition and mecmbership. show-
ing the intended relationship of each position with the several rcpresenta-
tional factors included in the considerations set forth above, and

(3) A summary statément setting forth the hasix upon which the State
appointing authority concludes (and assures the U.8. Commissioner) that
the Commission composition and memberchip is “broadly and equitably
representative.”’
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These materials will constitute the primary basis upon whi(-.h thg U.8 Come-
missioner formally recognizes the Section 1202 Stage Comuission for purposes
of participation in Federal programs. ]

A=p Q. What provisions should be made in the I-‘("(I(')"ul, rules ufnl )('yulnf'mn.f
for revicwe of the decisions made by the State appointing (!llf/ll))‘tf!/ mul/_m 'f‘h(
U8, Comndssioner of Bducation with regurd to the esteblishiment of a Section
12G2 Ntate Commission? .

A The Task Force has velied ujpon traditional precedents and practices to
sggest a need and a vesponsibility for the U.S, Commisaoner to formaily recog-
nize ouch Section 1202 State Commixsicn, inehuding authority to take exception
to the decisicns made by the State apponimyg suthority, and to m:g]{e appropriate
suggestions to the State appointing authority on the basis of specific provisions of
Federal law (zee Issue FA-2above). )

Various parties have suggested to the Tuack Foree that its ill'upn‘\vd :u‘knu_wl-
edgment in the rules and regulations of tlie Coinmissioner’s muthority to review
materals, take exception, and offer approprtate suggestions to the Siate appoint-
g anthority sheuld be omplified to ~apport a full-ledged anppeals process, ilxclu(!-
ing publication of matervials concerning cach Section 1202 State Commission in
the lederal Registers, a 50-day public coment period, formzal hearings, ot cetera.

Such sugge~itions may be very well justified in tevins of particular fears and
coneerns about the legalanthority, compesition and/or membership of i partien-
Iar Seetion 1202 State Commission. Iowever, the law clearly places the authority
to establish the Section 1202 Commission in the hands of the State, and the
Task Foree believes that the imposition of any 1ederal appeals process upen
the decisions of the State appointing authority would be a v:olation of the spirit
of the law. Aceordingly, while interested partiex are free to uddress commoents
to the U.S. Commissioner concerning a Scction 1202 £t: * Commission at any
stage in the process of its extablislinent and recognition, .ney should direct their
comments in the first instance to the appropriate State appointing authority.

1t should alse be recognized that the U.S. Connnissioner’s authority to formally
recognize or formally take exception to a Section 1202 State Conunission is
really only an authority to negotiate with the State appointing suthority in
terms of specific statutory requirements of Section 1202 and related provisions
of Federal law, and that there is neither precedent or anthotization in the law
for any ndministrative review beyond the U.S. Commissioner's tinal recogni-
tion of a Section 1202 State Commission.

A=3. Q. What guidance should be supplied in the Federal rules and regulations
to assist the State appointing authority in dctermining the reletionship of the
Section 1202 State Commussion with various Federal programs—and the related
State ayencies previously established or called jor in the Higher Education Act.
as amended, and the Vocational Bducation det, as amended, as « condition for
participation in such programs?

A. We are here mainly concerned with three existing programg under the
Higher Education Act which are presently administered through the State agen-
cies/Commissions—namely, HHEA Section 105 (Community Service and Continu-
ing Kdueation), HRA Section 603 (Equipment for Undergraduate Instruetion)
and 11EA Section 704 (Grants for the Construction of Undergraduate Acadenzic
Facilities). The Community Service and Continiing Education ageney can he
either a State agency or a higher edueational institution which has specint quali-
ﬂqatiqns to administer the program, with administrative funds having heen sup-
Dlied in the past from program funds allotted to each State. In all States, the
Instructional Equipment and Academic Facilities programs are administered by
a single agency wifth administrative funds having been supplied in the past from
a separdite line item in the appropriations bill each year,

Section 1202(c) authorizes the State appointing authority, if it so desires,
to designate the Section 1202 State Commission as the State agency for any or
all of these three existing programs, effective any time after July 1, 1973. If
the State appointing anthority o designates the Section 1202 State Commisxion
for any or all of these programs, Snbsection 1202(c) (2) (A) nuthorizes the Com-
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missioner {0 pay the necessary admimstrative funds to the Section 1202 Siate
Commission for administration of the functions transferred {o it by reason of
this designation,

Section 1202(4) authorizes the State appointing aunthority, if it ~o desirves, to
retaln a separate State Commission for the Instructional Equipnent and Aea-
demic Facilities programs. in which ease the State nnst “e<t blish for the pur-
proses of sueh titles a State Commission whieh is breadly representative of the
public and of in~utntions of higher education (inciuding junior colleges and
technical institutes) in the State.”

Seetion 1202¢d) is entirely silent as to whether or not a Siate appointing
authority may retain a separvate Siate azeney for the Community Service and
Continung Edneation-program  The Task Foree interprets (s silence to menn
that the State appointing anthori!y may reinin o~ <eparate CSCE Stetoe ageney
nnder Section 105 of the Higher Edueaiion Aet. as amended, if it <o desires,
with adminisrative funds presumably cont'nuing to be snpplied from Nuato
allotments of prozrani Sinds,

The statute makes 1o mention of administrative funds to support the Instrie-
tional Pguipmen! and Academie Faalities progoams if the State appointing
authority eleets to retain a separate State Commission.

The State appointing anthority is not required to make a decision ns to which
of the options deseribed in Sections 1202¢¢) angd 1202¢d) will be followed with
respect to these Federal programs at the time of estahlishing the Section 1202
State Commission. However, the Task Foree reconmmends that the Feders] rules
and regulations require the State appointing authority to promptly notify the
U5, Comtissioner as soon ax such decision is made. so that approptiate and
timely arrangements can be made with respect to State allotments of adminis-
trative funds,

The relationship of the Section 1202 State Commission with State agencies
previously established or called for in the Vocational Lduncation Act. as amended.
may he summarized as follows :

Section 1056(b) (2) rcquires that the planning activities cirried on by the
Section 1202 State Commission for occupational education “shall involve the
active participation of” various relevant agencies and groups, including the
State BDoard for Voecational Education.

Seetion 1055(a) provides that—

Any State desiring to participate in the program authorized by this part
shall in accordance with State law establish a State ageney or designate
an existing State agency which will have sole responsibility for fiscal man-
agement and administration of the prozramn, in accordance with the plan
approved under this part, and which adopts administrative arrangements
which will provide assurances satisfactory to the Commissioner that—

(1) the State Advicory Comneil on Voeational Education will be
chargzed with the same responsibilities with respect to the program snu-
thorized by this part as it has with respect to programs authorized
nuder the Vocational Education Act of 1563 :”

The Task Force interprets this lanzuage to mean that the State Advisory Coun-
cil on Vocational Education will advise the Section 1262 State Commission on
the initiation and conduct of the comprehensive program of planning for ocenpa-
rional educition under Section 1036, and prepare and submit a statement to the
State Commission deseribing its consultative role in the conduet of such plan-
mng activities. This statement must he included by the Section 1202 State Com-
mission as supporting documentation for its assurance to the U.S. Commissioner
that planning activities required by Section 1056 have been carried out.

Section. B. Operation of the Section 1202 State Commissions

B-1. Q. What requirements should be sct forth in the Federal rules and regu-
lations with respect to changes in a Seetion 1202 State Commission’s composi-
tion and/or membership subsequent to its initial estublishinent §

A. The State appointing authority should be required to submit an annunl
statement-—any time after the beginning of the fiscal year but no later than
October 1—as to wlhether there have been any changes in the composition and/
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or membership of the Section 1202 State Commission. If there have been new
members appointed, whether as additions or as replacements, the State appoint-
ing authority should be required to show that appropriate public announcement
in the State has been provided, to submit resumes for these members of the same
type required for the original members, and also to indicate how the Commis-
sion as a whole continues to comply with the “broadly and equitably representa-
tive” requirement, in light of the new members appointed. This latter require-
ment would also apply in the case where one or more members have left a Com-
mission and have not been replaced at the time of the annual submission. The
Comnuissioner’s role in extending recognition of the Section 1202 State Commixs-
sion for purpuses of participation in Federal programs, in view of changes in
Commission composition and/or membership, should e the same as that with
regard to initial recognition of the Commission.

B-2. Q. What guidance should be supplied in the Federal rules and regulcetions
;n assist the Section 1202 State Commissions - establishang eommitlces or tash

urees?

A. The authority given to the Sectrm 1202 State Conmissions with respect to
the establishment of committees and task forces is quite broad. Section 1202¢h)
states that the “State Commission mav establish committees or task forces. not
necessarily consisting of Cominission members. and utilize existing agencies or
orgamzations, to make studies, ernduct surveys, subnnt recommendations, or
otherwixe contribute the best avaiiable expertise from the institutions, interest
«roups, and segments of the socicty most ¢omeerned with a particular axpect of the
Commission’s work.” The regulations should incinde this statement along with
the notation that if a State desires to receive program grant assistance under
Title X, I'art 4, it must establish “an advisory council on community colleges,” as
described in Section 1001(r). (Fer further discussion of the composition. role
and function of the advisory council on conmmmity colleges, see Issue # B-6
below.) .

Of course, the membership of connnitteos or task forces has no beyring on the
question of whether or not the Section 1202 State Connmission is “broadly and
cquitably revresentative.” because that recnirement can only be et through the
selection of Commis«acn meabers, However, it seems relevant and appropriate
to note here that tir2 trona unthority vested in the Section 1202 State Commise
<ion to estallish cormittees or task force does afford a eonvenient opportunity
to effectively sipplement the representaticral factors included within the Seetion
1202 State Comnnids<ion membership, and thereby to create a framework which
formally acknow.edges the need to “involy~ the active participation of” various
relevant agencies and groups in all of the ‘ommission’s planning activities, and
particularly in the planning for occupational education (See Issue #FB-7 below.)

Q. B-3. 0w ean the various projected activities of the section 1202 State Coni-
missions be adequately and properly descrived in the Federal rules and regula-
tions? N

A. The Task Force believes that the various functions of the Section 1202 State
Commissions are adequately and property deseribed in the Statement of Progriiu
Purpose set fortl, at the outset of this Issue Paper (pages 1—4).

In addition to, and ei-beration of. thix general delineation of Commission
functions, the Task Force :.commends that the Federal rules and regnlations
set forth three guiding principles concerning the inter-relationships mmong the
‘arions activities of the Section 1202 State Commissions, as follows

(1) The plamming aetivities envisioned for the Section 1202 State Com-
mission under Section 1203 and Title X (Sections 1001 and 1056) are au-
thorized t¢ proceed simultaneously, or in whatever sequential pattern the

_State Commission deems appropriate to nieet State planming needs and

responsibilities,

(2) If the State desires to receive program grant assistance under either
Tifle X. Part A (Community College Education) or Title X. Part B {Ocenpa-
tional Edneation), or both, the Section 1202 Commission must coordinate
all facets of the comprehensive planming for either or both of the two
parts.
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(3) The State is nc. precinded from assigning overall responsibility for
Statewide postsecondary educational planning—and coordination of such
planning—to the Section 122 Stave Cunnmission,

B—}. . What Federal funds are authorized to be appropriated for support of
the various administrative and planmung activities which may be assigned to the
Keetion 1202 State Commissions?

. Note.—Anmnal appropriations by Congress will det~=Lune the actual Federal
funds available under the authorizations listed below.

As noted above in the discussion of Issue #.\-5. Section 1202(c) (2) (.\) pro-
vides that if a State exercises the option. effective any time after July 1, 19735,
to designate the Section 1202 State Commmission as the Sta.e azener/commission
for administration of the Community Services, Instructional Equipment, and/or
Academic Facilities programs (IIEA Sections 105, 603 and/or 704), then “The
Commissioner shall pay the State Commission the amount neeessary for the
proper s « efficient administration of-the Commission of the functions trans-
ferred te .. oy reason of the desiznation ™ Otherwise, there is no speeifie anthor-
jzation of administrative funds to support the Nection 1202 State Comnissions
per se.

With respect to the various planning activities wohich may he assigned to the
Section 1202 State Commissions, the relevant funding authorizations are a<
follows:

(1) Comprehensive Statewide Planning.—Section 1203(¢) authorizes to he ap-
propriated “such smns as may be neces-ary” for the U.8. Comnnissioner (a) to
make grants. and (b) to make technical assistance available. to Section 1202
State Comuissions which desire and apply for such assistanee in carrying out
the comprehensive Statewide planning activities anthorized under Section 1203.

(2) Plan ng for Community College Edueation—Section 1001(h)(1) an-
thorizes “to be appropriated $15.700,000 during the period beginning Jnly 1. 1972,
and ending June 30. 1974, to carry out the provisions of this section”—i.e.. to
develop comprehencive Statewide plans for the expansion or improveinent of
postseeondary edncation programs in community colleges or both. Section 1601(h)
(2) further provides that “Sums appropriated pursnant to paragraph (1) shall
be allotted by the Commissioner equally ameag the States, except that the amount
allotted to Guam. American Samos. and the Virgin Islands shall not exceed
£100.000 each. Such sums shall remain available until expended.” .

Statewide plans developed with the assistanee of funds authorized under Jee-
tion 1001(b) (1) will guide the flow of program funds for establishment and
expansion of community colleges through fiscal year 1975. The program fund
authorization appears separately in the law, under Section 1011 (b). which
anthorizes “to be appropriated $50.000.000 tor the fiseal yvear ending June 30,
1973. §75.000,000 for the fiscal vear ending June 30, 1974, and $150.000.000 for
the fiscal vear ending June 30. 1975.”

(3) Planning for Oceupational Education—Section 1051 provides that “For

the purpose of carrying out this part, (Title X. Part B), there are hereby author-
ized to be appropriated $100.000.000 for the fiseal year ending June 30. 1973,
_£250.000,000 for the fiseal yvear ending June 30, 1974. and $500.000.000 for the
fiseal vear ending June 30, 1975, Eighty per centum of the funds appropriated
for the first year for which funds are appropriated under this section shall be
available for the purposes of establishing adminisrative arrangements under sec-
tion 1055, making planning grants nnder section 10536, and for initiating programs
nnder seetion 1057 in those States which have complied with the planning reqnire-
ments of section 1058: and 20 per centmm shall be available orly for technical
assistance under section 1059(a). ¥rom the amonnt appropriated for each suc-
ceeding fiscal vear 15 per centum shall be reserved to the Connnissioner for
grants and contracts pursnant to section 1059(h).”

Section 1052(a) provides that “From the sums appropriated under seetion 1051
for the first year for which funds are appropriated under that section (other
than funds aveilable only for technical assistance}. the Commissioner shall first
altot such swins as they may reqire (but not to exceed $50.000 each) to American
Samoa and the "Trust Territory of fhe Pacific Islands. Fromn the remainder of
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such smns he shall allot to each State an amonnt which bears the same ratio
to snch remainder as the munber of persons sixteen years of age or older in snch
State bears to the nmmmber of snch persons in all tlL2 States, except that thr
amount allotted to each State shall not be less than $100,000,”

Koction 1052(b) provides that “From the smns appropriated for any snceeed-
ing nscal year nnder such section (other than funds reserved to the Counnmis-
sioner), the Commissioner shall first allot such smms as they may reqnire (bnt
not to exeeed $500,000 each) to American Samoa and the Trnst Territory of
the Pacific Islands, Frowr the remainder of such snms he shall allot to each
State 1 amonnt which bears the smne ratio to snch remainder as the munber of
persons sixteen years of age or older in sneh State bears to the mmber of
such persons in all the States, except that the amount allotted to each State
shall not be less than $500.000,

Section 1056 (2) movides that *Tpon the application of a Stote Comnmission
(established or designated pursnant to section 1202), the Comnmissioner shall
make available to the State the amonnt of its allotiment under section 1052 for
the following purposes—

(1) to strengthen the State Adyisovy Conncil on Vocational Edneation

s in order thet it may effectively carry ont the additional fimetions imposed

by this part; and

(2) to enable Jie State Comnnission to initiate and conduet a compre-
hensive program of planning for the establislinent of the program o nthorized
by this part,

B-5. Q. What guidance should be supplied in the Federal rules and regulations
to assist the Scetion 1202 State Commissions, when established. in meeting their
responsibilitics under Scetion 1203 of the Higher Education Act, as amended
(Comprehensive Statcwide Planning)

A. Under Seetion 1203 of the Act, the 1202 State Commission is eligible to apply
for funds “to enable it to expand the scove of the stndies and plunning reqnired
in Title X throngh comprehensive inve..ories of, and studies with respect to all
Inblic and private postsecondary edncational resources in the State, incInding
planning necessary for snch resonrces to be better eoordinated, improved, ex-
panded or altered so that all persons within the State who desir». and who can
benefit from postsecondary edneation may have an opportnnity to dn so.” The
State Commnission may also apply to the Comnissioner for technical assistance
to help achieve these pnrposes,

The Section 1202 State Commission ig not required to generate a plan per se
mnder the Section 1203 grant, but the 1203 langnage clearly anthorizes the 1202
Commission to have continming overall respousibility for comprehensive State-
wide planning for postsecondary edneation.

The Task Force recommends that guidelines be formmlated as soon as practica-
ble, setting forth the scope and eligibility of sneh planning activities, and the
method by which the State Commission will anply for funds to carry ont these
activities, or for technical assistance, -

However, in the event: that the Counnissioner determines that regnlations
rather than gnidelines are necessary to c¢arry ont the planning under Section
1203, the Task Force recommends that a snbpart of the regnlations governing the
State Commissions be reserved for this puarpose.

B-6. Q. Whet guidance should be supplied in the Federal rules and regulations
to ascist the Section 1202 State Commissions, when established, in meeting their
respansibilities under Title X, Part A of the Higher FEducation Act, ag amended
(E<tablishnent and is.orpangion of Community Colleges) ?

AL The Taw is gnite specific in ontlining the responsibilities of the Section 1202
State Conmissions with respeet to the provisions of Title X, Part A, Section 1001,
of the Hizher Fdueation \et, ar amended, If a State Commission vvishes to re-
ceive assistanee nnder this Seetion, it mnst establish an advisory counvil on
commnuity eolleges which is to bhe composed of “(i) a sabstantial number of
persons in the State (inclnding revresentatives of State and local agencies) hav-
ing responsibility for the operation of con:nmnity colleges: (ii) representatives
of State azencies having responsibility for, or an interest in postsecondary edu-
«ation ; and (iii) the general publie,”

—— - -
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It does not seem appropriate for the Federal rules and regulations to specify
any particular standards te guide the Section 1202 State Commission in deter-
mining the. postsecondary educational representation within the advisory cotneil
on community colleges. Hovever, in deternining the represeutation of the gen-
eral public within the advisory conncil, it does seem appropriate for the State
Commission to be guided by cousiderations similar to these set forth earlier
(Is<ue #A-2) for the Commission membership, as follows:

(1) The advisory conugil must inclnde a significant number of “public” wem-
bers wlhio are either residents of the State or employed in the State, who are
considered by the State Commission to possess appropriate knowledge, ¢xperi-
ence and ability for advisory council membership. and who are not paid ofticials
or emiployees of any postrecondary educational institution in the State. Persons
currently serving as “public™ members of existing State agencies. boards or
Connnissions may he eligible to serve as “public’” members of the advizory council
on colmhunity colleges.

(a, Since a significant percentage of the general public is comprised of
constmners of community college odum;ionnl services (e.x, students. parents.
employers, labor unions, ete.), the State Commissioh <hould give csveful con-
sideration to including representation of consumer interests among the
“public” members of the advigory counetl on community colleges.

It 21:0 seems appropriate for the Federal rules and regulatious to include n
general statement with respect to the advisory council composition and mem-
ber<hip ax a whoele, noting that all advisory council members must be recruited
and <elected without diserimination on the basis of race, color, national origin,
or sex, and that affirmative action must be taken to include as part of the ad-
vigory council women and members of racial and national origin groups which
have not fully participated in developing the State’s plans for postsecondary
education in the past.

It is clear that the advisory council on comnmunity colleges is an arm of the
1202 Connnission. The law states that the council shall *“have responsibility for
assisting and making recommendations to the State Conmission in developing
the Statewide plan required under this section; conduct such hearings as the
State Connnission may deem advisable : anc pursuant to requirements established
by the State Commission, provide each State and local agency within the State
responsible for postsecondary edncation an opportunity to review and make rec-
ommendations with respect to such plan.

The law is quite specific in delineating what is to be iuncluded tn the plan
developed pursuant to Part A, Section 1001. The plan <hall. among other things—

(1) designate areas, if any. of the State in which residents do not have
acceess to at least two years of tuition-free or low-tuition postsecondary
education within reasonable distance :

(2) set forth a compreliensive statewide plan for the establishment, or
expausion. and hmprovement of commmunity colleges, or hoth, which wouid
achieve the goal of making available, to all residents of the State an oppor-
tunity to attend a community college (as deflned in Section 1018) :

3) establish priorities for the use of Federal and non-Federal financinl

- and-other resources which would be necessary to achieve the goal set forth
in clause (2) ¢ *

(4) make reconmnendations with respect to adeqnate State and local finan-
cial support, within the priorities set forth pursuant to clause (3). for com-
munity colleges : )

{5) set forth a statement aunalyzing the duplications of post<econdars
cducationnl programs and make recommendations for the coordivation of
sueh programs in order to elimiinate nnnecessarty or excessive duplications :
and

(6} set forth a plan for the use of existing and new edueational resources
in the State in order to achieve the goal set forth in clause (2). including
recommendations for the modification of State plans for federally assisted
vocational education, community services, and aneademic facilities as they
may affeet community colleges,
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The plan developed under Part A, Section 1001..must provide speeific objec-
tive priorities which, when the plan is approved by the Commissioner, will guide
the £ow of Federal funds for the establishment and expansion of community
colleges to institutions within the Stete at leust through fiscal year 1975, The
Conunissioner may, where appropriatc consult with the Section 1202 State Com-
missinn coneerning institutional applications for program grant assistance under
the Statewide plan,

It is expected that the communiiy college planning responsibilities of both

the 1202 State Commnission and the advisory council apponited under the au-
thority of Section 1001 may coutinue arter the Statewide plan has been approved
Ly tire Connunixsioner, in light of : (1) the possibility that the State Commission
may wish to submit amendments to the plan. (2) the present authorization for
planning funds over a two-year period aml their availability ~until expended.”
(3) the possibitity for extension of the Section 1001 planning authority. and (4)
the authorization for community college planning to be condu.ted on a continu-
ing basis within the context of comprehensive Statewide planming under Section
1203,
B=7. Q. What guidance should be supplied in the Federal rules and regulutions
to assist he Scction 1202 State Commissions, when established, in meeting their
responsibilitics under Title X, Part B of the Ilighcr Education Act. ¢s amended
(Occupational Education Programsy?

A. Under the provisions of Title X, Part B, Section 10356. it is the responsi-
bility of the 1262 State Commissions to apply for planning grants authorized
mder this section and to initiate and conduct a comprehensive program of
planning for the establishiment of fitate occupational education programs. Section
10536 (D) (2) of the law states that planning activities carried on by the State
Commissions under this section are to involve the active participation of:

educators, college and mniversity educators, elementary and secondary cdua-
cators. and other interested groups with respect te the administration of
the program authorized under this part ; and

(D) The development of a long-range strategy for infusing occupational
cducation (including general orientation, counseling and guidance, and place-
ment either in a job or in postsecondary occupational programs) into ele-
mentary and secondary schools on an equal footing with traditional aca-
demic educarion, to the end that every child who leaves secondary school
is prepared either to enter productive emplovment or to undertake addi-
tional education at the postsecondary level. but without being forced pre-
maturely to-make an irrevocable commitinent to a particular edueational
or ocenpational choice ; and

(1) The development of procedures to insure continuous planuning and
evaluation, including the regular collection of data whieh would be readily
available to the State adwministrative agency, the State Advisory Council
on Vocationul Edueation. individual educational institutions. and other in-
terested parties (including concerned private citizens),

The plamning carried out under Part B. Section 1056. must provide specific
objective priorities which, wl:n the Commissioner is satisfied that the compre-
hensive program of planning has been carried out. will guide the flow of
TPederal funds for program gtants for occupational edueation within the State
at least through fiscal year 1975. The Commissioner may. where appropriate.
consult with the Section 1202 State Commission concerning applications for
program grant assistance. (Additionally, the Scction 1202 State Coummnission
may, under Section 1059(a). request techinical assistance from the Commissiouer
in planning. designing. and carrying out occupational education programs. )

The Section 1202 State Commnission‘s respousibility for plmming for oceupa-
tional education does not. however, end with the Commissioner’s acknowledgoe-
ment that the 1056 planning regquivements have been met, beeause—as noted in
Seetion 1056(D) (1) (E) above—the law provides that the Section 1202 State
Commnission shall develop “procedures to insure continuous planning and evalua-
tion. including the regular collection of data which would be readily available to

-——

_nale

.
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the State administrative ageney, the State Advisory Couneil on Voeational Edu-
cation, individual edueation institutions, and other interested parties (inclnding
coneerned private citizens).” As the law ix written. the 1053 ageney has fiscal
management and adwinistrative responsibilities in accordance with the plan.
but the plan and plamiing are ougoing functions of the Section 1202 State Com-
miss‘on. except insofar as the 1202 Commission may make provisions for other
proecedurces to be followed. Under any ciremnstances, the Section 1202 Com-
mission may hatve continuing responsibility for comprehensive Statewide plan-
ning  for postsecondary occupational edueation, under the Section 1203
aunthorization.

B-& Q. What guidanee should be sppplicd in the Federal rules aad regulations
to assist the Section 1202 State Commissions, when cstablished. in neeeting their
responsihilities relative to Sccetion 405(bY of the General Bducation Provizions
Act (Support faor Improvement of Poslsecondary Education) ?

A. Unlexs the <eparate DIIEW "T'ask Force created to develop specifie rules and
regulations for this program wishes to integrate portions of its regulations with
those for the Section 1202 State Commissions. it would seem adequate angd -
appropriate to simply cite the speeific language of the law, as follows:

Support for Improvement of Postsecondarpy Education

See. 404, (a} Subject to the provisions of subsection (). the Secretary is au-
thorized to make grants to, and contracts with, institutions of postsecondary
eduncation (including combinations of such institntions) and other public and
private educational institutions and agencies (except that no grant shall be
mnade to an educational institution or agency other than a nonprofit institntion or
agency) to improve postsecondary educational opportunities by providing as-
sistance to such educational institntions and agencies for—

(1) encouraging the reform. innovation. and improvement of postsecond-
ary education, and providing equal educational opportunity for al: ;

(2) the creation of institutions and progrmns involving new paths to
career and professional training, and new comnbinationg of academie and
experimental learuing :

(3) the establishment of institutions and programs based on the teclmnol-
ogy of communications;

(4) the carrying out in postsecondary educational institutions of changes
in internal structure and operations designed to clarify iustitutional priori-
ties and purposes ;

(5) the design and introduction of cost-effective methods of instrnction
and operation;

(6) the introduction of inatitutional reforms designed to expand individual
opportunities for entering and reentering institutions and pursuing programs
of study tailored to individnal needs ;

(7) the introduetion of reforms in graduate education. in the structure
of ;\(-n(lemie professions, and in the recruitment and retention of faculties:
ang

(8) the creation of new institutions and programs for examining and
awarding credentials to individuals, and the introdnction of reforms in
current institutional praclices related thereto.

(h) No grant shall be made or contraet entered into under subsection (a) for
1 projeet or program with any iustitution of postsecondary edneation unless it
has been submitted to each approprinte State Commission established uuder
section 1202 of the ITigher Education Act of 1963. and an opportunity afforded
suclt Commission to submit its comments and recommendations to the Secretary.”
Section . Administration of the Scetion 1202 State Conpnissions Program by

the US. Office of Education

Tn addressing the subject of USOE's administration of the Seetion 1202 State
Conmnissions program, the Task Foree has been guided by the following general
consideritions

(1) The internal organizational <tructure of the U.S Office of Edueation is
presently being vocordered. Signifieant rvealisnments are in progress, reflecting
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the statutory mandates in the Education Amendments of 1972 for establish-
ment of an Assistant Secretary for Education, a National Institute of Edueation
(separate from USOE), and a new Burean of Occupational and Adult BEduca-
tion (within USOE). At the same time, the U.S. Office of Education ix under-
gomg significant internal reorganizations to accommodate new programs au-
thorized in 1%L, 92-318—c.g., Emergency School Assistance, Basie Educational
Opportunity Grants, eteetera—and also to improve the management of previously
authorized programs. And finally, of course, heyond all of these organizational
changes presently in progress, there is also the possibility that USOE may be
deeply affected by other government reorganization plans, -
(2) Aside from the funding provided for a few USOE-administerved programs
in the first ¥Y 73 supplemental Appropriations Bill (IIR 17034), funding pat-
teins for the remainder of FY 73 aud all of FY 74 remain uncertain at hest, and
this uncertainty ix likely to continue until at least J\pril. 1973, Among the seven
authorizations which «ould directly concern the Section 1202 State Counnissions
(three continning anthoiizations aud four new authorizations). only three ce-
ceived any fimding in the FY 73 snpplemental, These appropriations include $15
million for Community Service and Continuing Idducation (IHISA Nection 105),
$10 million for Improvement of Postsecondary Education (GEI’A Seetion 404),
and $3 million of administrative funds for the Higher Edueation Faeilities Com- -
missions (1HHEA Title V1I-\) and/or the Section 1202 State Commissions, Funds
have not yet been appropriated for the Comprehensive Statewide Planning
Grants program (11EX Sec¢ 1203), the Establishment and Expansion of Com-
mmity Colleges program (HBEA See. 1001 ¢f seq.), the Oceupational Education
programs (HEA See, 1051 et 3eq.), th~ Aeadenice Facilities Construetion pro-
grams (1[I See. 701), or the Underg' +. ate Instructional Equipient program
(HIEA See. 601).
(:3) The Seetion 1202 State Commissions remain to be established. and their
exact legal authority within each State remains to be elearly defined. All parties
are cooperating to move through the clearance process as swifty asx possible,
However. it ix diflicult for the Task Force to cuvision publication of the pro-
posed Rules and Regulations for the Section 1202 State Commissions in the
I'ederal Begister hefore mid-March, in which cave they could not be promul-
mited for use by the U.S. Commissioner in processing submissions by the State
appointing authorities until at least mid-April. Allowing a thirty-day period
for the Rules and Regulations to take effect and for USOE to review the State '
submissions, the first Section 1202 State Commissions probably will not be for-
mally recognized until at least mid-May, 1973. Furthermore, aside from their |
|
|

several statutorily-based activities, it is difficult to know very much about the

exact role and functions which will he fultilled by the Section 1202 State Com-

nmissions within the State governing structures until they are established and

operating. Until these questions are auswered by the State. the Task Force

helieves that it would be inad¥izable for USOE to make a firm and final ovgani-

zational placement of the Section 1202 State Conmnivsions program. Snch action |
might be popularly interpretedas a symbholie direetive to the States and other

interested parties concerning the desired emphasis of Seetion 1202 State Com-

mission activities, aud the Task Force believes that this possibility should be --

4 studionsly avoided.
(4) The uncertainties set forth above strongly suggest the need for USOR to
adopt a flexible organizational/stafling pattern with respeet to the Section 1202
State Commissions program during the period of establishment and initial oper-
] ations——i.c., through the end of FY 74 "T'he program should be guided and super-
t vised by a USOF oflicer who carries sufficient visibility and authority to resolve
5 contlicts nmong the many different parties and programs which could concern
s the Section 1202 State Commission, aud who e bring about agreement as to
< the final placement of the program and its staff by July 1, 1974. |
: With these considerations in mind, the Task Foree recommends the following
t arrangements for USOE administri.ion of the Section 1202 State Cominissions
. program :
£
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(1) As soon as practicable, the Deputyship for Higher Edncation should
becomne the Deputyship for Postsecondary Education.

(2) Until the end of FY 74, the Deputy Commissioner for Higher (I0st-
secondary) Education should be responsible for administration of the ro-
gran, . o

(3) During this period, a basic five-member staff should be assigned to the
Deputy Commissioner for Higher (Postsecondary) Education to administer
the program, as follows:

(a) A chief Program Officer, with a snggested GS-15/16 grade level.
and with professional qualitications and experience in Federal/State
relations and State-level planning and program development.

(b) An Education Program Officer axsigned from the Bnrean of Iligher
Education, with a suggested GS-11/14 grade level, and with professional
qualifications and experience in coinmunity college education progriams.

(c) An Education Program Oflicer assigned from the Burean of Qc-
cupational and Adult Education, with a suggested GS-11/14 grade level,
and with professional gualifications and experience in ocenpational edu-
cation programs.

(1) A staff Secretary (suggested GS-7 grade level) aad a Clerk
Typist (suggested GS-4 grade level), with adeqnate professional quali-
fications and experience to provide effective support services for the
three-member planning staff described above,

(4) This basic program staff could be supplemented by additional full-
time personnel dnring the period until the end of FY 1974 ax the uncer-
tainties noted earlier may be resolved. For example. if substantial fanding
should become available for the Section 1203 Comprehensive Statewide
Planning Grants program during this period. a third Education Program
Officer (suggested GS-11/14) could be added to work specifically on this
program, Similarly, the Task Force expects that the volume of administra-
tive duties relating to the Section 1202 State Comnissions might necessitate
the addition of a Program Assistant (suggested GS-9/11) at some Doint
during this period.

(5) Under the direction of the Depnty Commissioner for Higher (Iost-
secondary) Education, the staff specified above shonld be responsible for the
conduct of all officia! USOE business retating to the Section 1202 State Com-
missions, including :

(n) Review of all materials concerning the State Commis<ions,

(b) Recommmendations to the U.S. Comunissioner concerning recogni-
tion of State Commissions.

(e) Mobilization of required USOE resources to resolve special prob-
lems, and to provide such technical assistance as may be required.

(d) Provision®of comparable services to assist the States in carry-
ing ont responsibilities under Section 1203 (Statewide Planning),
Title X-A (Community College Education) and Title X-B (Occupa-
tional Education). N .

(e} Receipt and processing of State Commission requests for finan-
cial assistance and technical assistance and administration of funds
made available to the State Commissions. :

(f) Evaluation of State Commission activitics to assure continuing
compliance with Federal rules and regulations approved for the relevant
Congressional authorizations.

() Coordination and management of the Stecring Committee and
other USOE representation (see below).

(6) Staff activities described above should be assisted by a 13-member
Steering Cominittee embracing representation of the various interests and
programs which could concern the Section 1202 State Commissions dnring
this period, as follews:

(a) One representative of the Bureau of Elementary and Secondary
Education




Aruitoxt provided by Eic:

ERIC

167

[NoTiCE —Thi~ draft docwvent has not been approved at any level of the Ofliee of IEdu-
eation  or Department ot Mealth, Educanon, and Weltare. and dows not necessarily
represent the policy or that ageney It i~ only an interim dratt, and uay not be relfed
"ol s Inoany way autheritative by any person, institution, or ageney ~cehing guidance
tor proceeding under Section 1202 of the Higher Education et of 1963, as amended.}

(b) Four representatives of the Bureau of Oceupational and Adult
Edueation—(Adult Education, Career Edueatior, Ocenpational Educa-
tion, and Voeational Eduacation)

(€} Feven representatives of the Burean of Iigher Fdueation—( Aca-
demic Facilities, College Support, Community Colleges, Community
Service/Coitinuing  Fducation, Instructional Iqpinent. Student As-
sistance, and University Programs)

(d) One representative of the DIHEW unit which is chaiged with
resporsibility for administration of the program for Improvement of
Post-secontdary Edueation.

(7) The Steering Committee should wneet regalarly with the State Com-
missions Rtafi, to review administrative problems as they arise and to pro-
vide guidance to the ~taff in solving them. The Task Foree hepes and intends
that this continual, direct contact with the adminis rative <t and its
problems will provide the Nteering Committee with comprehensive and
dets iled Knowledge of the Section 1202 State Commissions Program as it
develops in the immediate {fature, equipping the Steering Committee to
formulate—by April 1. 1974—recommendations concernmg permanent place-
sent and statling for the program,

(%) Sand reconmenditions from the Steering Conmmittee <hould be sub-
mitted o the U.N Commissioner for processing and approval for implementa-
o eaLJaly 136974,

(. Wahout in any way attempting to pre-detevmise the Steering Com-
mitées"s approach to the question of permanent administrative arrapgements
for the Nection 1202 State Commission program. the Task Foree does wish
to cmourage the Steering Cormmittee to consider the possibility of con-
solidating the various postsecondary education programs administered by
and through the States into a single administrative unit,

AR V-PRELIMINARY DEART REGULATIONS FOR ESTABLISHMENT AND OPLRATION OF
SECTION 1202 STATE COMMISSIONS

Departmeat of Health, Edueation, and Welfare—Office of Edueation
T =45 CFR-Part 106—>State Postsecondary Fdueation Commissions

Prefucc—Statement of Program Purposc

Sceetion 1202 of the Iligher Edncation Aet of 3965, added by the Edueation
Amendments of 1972, is intended to bring about the establishment of “broadly
and cquitably representutive” State Commissions, to conduet the comprehensive
Statewide planning for postsecondary edueation authorized under Title XI1I,
Section 1203, and to condnet the comprehensive planning for conumunity college
cdueation and oceupational edueation which is required for a State to receive
progrim grant assistance under Title X, Parts A and B.

Scction 1202(a) specifies that each Section 1202 State Copumixsion s to he
“broadly and cquitably representative of the general public and public and
private non-profit and proprietary institutions of postseconda ry education in the
State including conmmunity eolleges (as defined in Title X), junior colleges, post-
secondary voeational schools, area voeational schools, technical institates, four-
year institutions of higher education and branches thereof.”

Seetion 1202¢Dh) authorizes each State Commission to “establish conmittces or
task forces, not necessarily consisting of Commission members, and utilize exist-
ing ageneies or organizations, to make studies, condnet surveys, submit recom-
mendations, or otherwise contribute the best available expertise from the
institutions, interest groups, and segments of the society most concerned with n
particular aspect of the Commission’s work.” The establishment of committees/
task forces under this section is entirely optional, at the diseretion of the Section
1202 State Commission. However, If a State desires to receive program grant as-
sistance nnder Title X, Part A (Establishment and Expansion of Conununity
Colleges), it must establish “an advisory council on community colleges,” whose
composition and responsibilities are specifted in Section 1001(a). Similarly, while
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tho law does not require the establishment of any specific committees/tusk forees
for the purpose, if 2 State desires to receive program graut assistance under ‘title
X. I'art B (Occnpational Edueation Programs), pianning activities carried on by
the Section 1202 $tate Comnnission for occupational education wnder Section
10536(h) must ~“involie the active partieipation of” various releviant agencies and
groups which are specified in the law. .

Section 1282(c¢) provides that, at the option of the Siate, effective any time
after Juiy 1, 1973, a State may designaie the State Commisgion established uider
Seetion 1202 as the State agency or ipstitution required under Thle 1, Section
105 (Cemmunity Service and Continning  Education), Title VI, Section 6o
t Eguipment for Undergraduate Instruction), or Title Vi, Section 704 (Grants
for Coustruction of Undergradwte Academic Pacilitiex) of the iligher Kdu
tion et of 1955, as amended, However, Seetion 1202 (d) provides that any St
which desivesx to receitve assivtance under Title VI (Equipuent for Undergrad-
nate Instruetion) or under Title VII (Grants for Constractien of Usdergzraduate
Actademie Faeilities) but does not desire to pliaee the funetions «f State Cots-
missiois for said tities under the Seetion 1202 State Coenuni<aion, “shal! establish
fur the purpose of sueh titles a State Commtission which i< proadly representative
¢f tie publie shd of institutions of higher cduciition (inciuding junior colleges
and teehnieal institutes) in the Srate.”

Nection 12083 aathorizes to be appropriated “such sms as nuty be weeessary for
tha U.N, Commissioner of Education (2) to make grants, aad (b) to make ¢ ch-
meal assistanee availabie. to any Section 1262 State Commission whiclh desires
“to (apand the scope of the studies and planning reqguived in Title X throuszh
eamrelionsive inventories of, and studies with respect to, all publie and private
postsecondary educational resources in the State, including planning necessary
for such resources to be befter coordinated, improved. expzuded, or altered so
hat all persons within the State who dexire. and who can benefit from, post-
secondary edneation may have an opportunity to do so.”

Section 1001(2) provides that the Seetion 12492 State Commission in a State
which desires to reec;ve program grant assistance under Title X, Part A (Istab-
lishment and Expansion of Community College<) shall make application to the
U.S. Commmis<ioner for a State allotnent of funds to “develop a Statewide plan
for the expansion or improvement, of postsecondary education programs in com-
mnmity colleges or both.” It is in connection with this planning respousibility, a<
noted above, that the State Commmission is required to establish an advicory
coun:il on commuaity colleges. IIowever, the statutory responsibility for devel-
omuent of the Statewide plan for community college education rests with the
Section 1202 State Counnission itself, rather than the advisory council.

Section 1056(a) provides that the Section 1202 State Comnmission in a State
which desires to receive program grant assistance under Title X, Part B (Occu-
pational Edueation Programs) shall make application to the U.S. Commussioner
for a State allotpent of tunds provided under Section 1052 “to strengthien the
State Advisory- Council on Vocational Education in order that it may effectively
carry onut the additional functions linposed by” Title X-B, and “to enable tlie
State Commission to initiate and conduct a comprehensive prozram of planninz
for the establishment of the program authorized” in Title X-B. It is in cou-
nection with this planning responsibility, as noted above, that the State Com-
mission is requived to “involve the active participation of” various relevant
agencies and groups which are specified in the law. Iowever, the statutory
resp:onsibility for condueting the comprehensive program of planning for occupa-
tional education rests with the Section 1202 State Comunission itself, rather than
the participat:ng agencies and groups.

Finally, it shonld be noted that Section 404(D) of the (ieneral Education Pro-
visions Act, as amended by the Education Amendments of 1972, provides that
no grant or contract providing support of a project or program for improvement
of postsecondary education under Section 404 (a) may Le awarded to or entercd
into with any institution of postsecondary education unless it has been submitted
to each appropriate State Commission established@ under Section 1202 of the
Higher Education Act of 1965, and an opportunity afforded such Comiission
to submit its comments and recommendations to the Secretary of IIealth, Edu-
cation, and Welfare.
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TITLE 45—~PUBLIC WELFARE

CHAPTER 1—OFFICE 0F EDUCATION. DEPARTMENT OoF HEearTH, Entcartios,
AND WELFARE

PART 106—STATE POSTSECONDARY EDUCATION COMMISSIONS
The following new Part 106 is added to Title 43, Code of Federal Regulations :

SUBPART A~—GENERAL
Section

1061 Purpose and Scope.
106.2  Applicability of Civil Rights Regulations,
106 3 Definitions.

Seets SUBPART B—ESTABLISHMENT, CERTIFICATION, AND MEMBERSIHIU
Scction

106.11 Establishment.

106.12 Certification.

106.13 Membership.

106.14 .Annual Statement of Composition and Membership.

SUBPART C—FUNCTIONS AND RESPONSIBILITIES
Section

106.21 Comprehensive Statewide Planning under Section 1203 of the Act.
106.22 Title X-A of the Act—Establishment and Expansion of Community Coleges,
106.23 Title X-B of the Act—~—Occupational Education Programs.

. 106.24 Title I of the Act—Community Service and Continuning Education Program
106.25 Title VI-A of the Act—Instructional Equipment Grant Program.
106.26 ‘Title VII-A of the Act—.JAcademic Facilities Construction Grant Program,
106 27  Section 404 of the General Education Provisiens JAct.
106.28 Statewide Postsecondary Education Planning :nd ~oordination of Planning,
106.29 Committees and Task Forces.

SUBPART D—COMPRENENSIVE STATEVIDE PLANNING
Scction -
106.31-106 40  (Reserved).

SUBPART E—FI18CAL AND REIORTING REQUIREMENTS
Section
106.41-106.50  (Rescrved),

- SUBPART A-—GENERAL
§106.1 Purpose and scope.

(a) Purposc. The purpose of the regulations in this part is to implement the
provisions of Section 1202 of the Higler Bduvcation Act. as amended. which
authorizes the establishment of “broadly 2ad equitably reprecentative” State
. Commissions to condnet the comprehensive s-atewide planming for postsecondary
: education anthorized under Title XI1. Seetion 1203: to condnet the compreben-
sive planning for community college edneation and ocenpational educuticn which
is requircd for a State to receive program grant assistance under Title X. Parts
A and B; to serve. at the option of the State. as the State agency reguired under
Title 1. Section 105 (Conunnnity Service and Continning Bdueation). Title V1.
Section 603 (Equipment for Undergraduate Instruction) and/or Title VII. See-
tion 704 (Grants for the Constrnction of Undergradnate Academic Facilities) :
and to comment npon funding applications from postsecondary edueational in-
stitutions nnder Section 404 of the General Edncation Provisions Act, to <iapport
projects or programms for improvement of postsecondary edneation,

{h) Scope. The scope of the regulations in this Part covers the requircments
for establishment of these Commissions, including composition and membership.
and the functions and responsibilities which may be accigned to them imder vari-
ons Federal programs,

§ 106.2 Applicability of civil rights regulations.

I

ARy g

:: ederal financial ascistance is subjeet to the regulations in Part 80 of this
[ Title iscued by the Secretary of 1lealth. Education. and Welfare and aproved
- hy the President, to effectute the provisions of Title Vi of the Civil Rights Act
Z of 1964 (Public Law 88.352). (42 T1.8.(, 20004)
i 04-077 O—T8  —12
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Federal financial assistance is also subject to the provisions of Title IX of
the Education Amendments of 1972 (prohibition of sex discrimination), and any
regulations issued thereunder. (Public Law 92-318, Title IX)

§ 106.3 Definitions.

(2) “Act” means the Higher Education Act of 1965, Public Law 89-329, as
amended. (20 £.8.01 1001) '

(b) “Area vocational School” means—

(1) a specialized high school used exclusively or principally for the pro-
vision of vocational education to persons who are available for study in prep-
aration for entering the labor market ; or

(2) the department of a high school exclusively or principally used for
providing vocational education in no less than five different occupational
fields to persons who are available for study in preparation foi entering the
labor market; or

(3) a technical or vocational school used exclusively or principally for
the provision of voeational education to persons who have comnpleted or left
high school and. wHG~j¥é available for study in preparation for entering the
labor market; or

(4) the department or division of a junior college or community college
or university which provides vocational education in no less than five differ-
ent occupational fields (under the supervision of tlie State Board for Voca-
tional Education designated under the Vocational Education Act of 1963, as
amended), leading tc immediate employment but not necessarily leading to
a baccalaureate degree, if it is available to all residents of the State or an
area of the State designated and approved by the State Board for Vocational
Education, and if, in the case of a school, department or division described
in (3) or (4) above, it admits as regular students both persons who have
completed high school and persons who have left high school.

(¢) “Commissioner” means the U.S. Conmissioner of Education.

(d) “Community Coliege” means any junior college, postsecondary vocational
school, technical institute, or any other educational institution (which may
include a four-year institution of higher education or a branch thereof) in any
State which:

(1) is legally authorized within such State to provide a program of edu-
cation beyond secondary education ;

(2) admits as regular students persons who are high school graduates or
the equivalent, or at least 18 years of age ;

(3) provides a two-year postsecondary educational program leading to
an associgte degree, or acceptab'e fof credit toward a bachelor’s degree, and
also provides programs of postsecondary vocational, technical, occupational,
and specialized education; .

i (4) is a public or other nonprofit institution; and
(5) is accredited as an institution by & nationally recognized accrediting
agency or association, or if not so accredited
(A) is =n institution that has obtained recognized preaccreditation
status “rom 2 nationally recognized accrediting body, or
(B) is an institution whose credits are accepted on transfer, by not
less than three accredited institutions, for credit on the sane basis as
if transferred from an institution so accredited.

{e) “Comprehensive program of planning for occupational education” means
the planning for occupational education carried out by the State Commission
pursuant to Section 1056 of the Act.

(£) “Institution of higher education” means an educational institution in any
State which

1) adinits as regular students only persons having a certificate of gradu-
ation from # school providing secondary education, or the recognized equiv-
alent of such & certificate; -

/%) I3 legally authorized within such State to provide a brogram of edu-
cetion bevond secondary education;
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(3) provides an edneational program for which it awards a bachelor's
degree or provides not less than a two-year program which is acceptable for
full credit toward such a degree:

(4) is a public or other nonprofit institution : and

- (3) is accredited by a nationally recognized accrediting agency or asso-

ciation or, if not so acoredited
- (A) iz an institntion with respeet to which the Commissicner has
determined thuat there is satisfactory assurance. considering the re-
sources available to the institution, the period of time, if any, during
which it has operated, the effort it is making to meet accreditation stand-
ards. and the purpose for which this determination is being made. that
the institution will meet the acereditation standards of snch an agency
or association within a reasonable.time, or
(B) is an institntion whoge eredits are accepted, on transfer, by not
less than three institutions which are so accredited, for credit on the
same basis as if transferred from an institution so accredited.
Snch term also includes any school which provides not less than a one-year
. program of training to prepare students for gainful employment in a rec-
ognized occupation and which meets the provision of clauses (1), (2), (4),
and (5).

(g) “Institution organized for profit” means an organization or institution
the net earnings of which inure or may lawfully inure, to the bemnefit of any
private shareholder or individual.

() “Junior college” means an institution of postsecondary edncation which is
organized and administered to provide not more than a two-year program of
study which is generally acceptable for full credit toward a bachelor’s degree or
for which an associate degree is awarded.

(i) “Nonprofit” as applied to a school, agency. organization or institution ) ’
means a school, agency, organization or institution owned and operated by one
- or more noaprofit corporations or associations no part of the net earnings of

which inures, or may lawfully inure, to the benefit of any private shareholder
or individual.

(i) *“Occupational education” means edneation, training. or retraining (in-
cinding guidance, counseling, and placement services) which is designed to
prepare or retrain individizals for gainful employment as semi-skilled or skilled
workers or technicians or subprofessionals in recognized oceupations (including
new and emerging occupations), or to prepare individuals for enrollment in
advanced techinical education programs, but excinding any program to prepure
individnals for employment in ocenpations which are generally considered pro-
fossional or which require a baccalaureate or advanced degree. Professional
occupations are listed in these Regulations, 45 CFR 102.4(c) (2).

(k) *Postsecondary” as applied to education or edueational institntions means
aducation or educational institntions for persons 16 years of age or older who
have graduated from or left elementary or secondary school.

(1) “Private.” as applied to an edncational institution, means that the insti-
tntion is not under public supervision or control.

(m) “Proprietary,” as applied to an edncational institution. means that the
institution ix neither pnblic nor nonprofit.

(n) “ Public.” as applied to an educational institution, means that the insti-
tntion is under public supervision or control.

(0) “Specialized edncation” means programs formally approved and recog-
nized by an institution of postsecondary edncation to do effectively all of the
following : (1) provide all students appropriate guidance, couseling, and place-
ment: (2) improve and enrich the community served by the college: (3} serve
the handicapped and economically handicapped and economically disadvantaged :
and (4) remedy past edncational disadvantage and to develop student potential
for regular study in the organized associate degree, transfer. or occupational
programs offered by the community college (as deflned in this subpart).
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(p) “State” means the several States of the Union, the Commonwealth of
Puerto Rico, the District of Columbia, Guam. American Samoa, the Virgin Is-
lands, and, for purposes of Titles VII-A and X-B of the Act only, the Trust
Territory of the Pacific Islands.

(q) “State agency” means the agercy designated or created by State law as
the sole State agency responsible for the administration of occupational edu-
cation or for the supervision of the administration thereof by agencies in the
State, and designated pursuant to Section 1055 (a) of the Act.

(r) “State Comnmission” means the State Postsecondary Education Commis-
sion established or designated pursuant to Section 1202(a) of the Act.

(s) “Statewide plan” means the statewide plan for the expansion or improve-
went of postsecondary education programs in community colieges, or both,
required under Section 1001 of the Act.

(t) “Technical assistance’’ means the services and support provided or made
available by the Commissioner to State Commissions to assist them in activities
conducted under Section 1203 and Title X-B of the Act.

(u) “Technical education” means organized programs designed to prepare
persons for entry employment or retraining for employment as semi-professional,
technical, middle management, or specialized support personnel.

(v) “TPechnical institute” means an institution of postsecondary education
which offers technical education in one or more fields to prepare the student
for employment at a level between skilled workers and professional workers
in engineering, scientific, or other techinological fields.

(W) “Vocational education” means vocational or technical training or retrain-

“ing (including field or laboratory work and remedial or related academic and
technical instruction incident thereto) conducted as part of a program designed
to prepare individuals for gainful employment as semi-skilled or skilled workers
or technicians or subprofessionals in recognized occupations and in new and
emerging occupations or to prepare individuals for enrollment in advanced
technical education p~cgrams, but excluding any program to prepare individuals
for employment in occupations generally considered professional or which require
a baccalaureate or higher degree. Professional occupations are listed in these
Regulations, 45 CFR 102.4(¢) (2).

(X) “Vocational school” means a sehool which is organized separately under a
principal or director for the purpose of offering training in one or more skilled
or semi-skilled trades or occupations. It is designed to meet the needs of high
school students preparing for employment and to provide for upgrading or ex-
tension courses for those who are employed.

(y) The terms “establishment of,” ‘“to establish,” “to be established,” and
“establishing” when used with respect to the State Commission mean either the
creation of a new State Commission or the designation of an existing State agency
or State Commission.

SUBPART B—ESTABLISHMENT, CERYVIFICATION, AND MEMBERSHIP

§106.11 Establishment.

(2) Any State which desires to receive assistance under Section 1203 o~ Title
X of the Act shall establish a State Commission which is broadly and equitably
representative of the general public and public and private nonprofit and pro-
prietary institutions of postsecondary education in the State ineluding commu-
nity colleges, junior colleges, postsecondary vocational schools, area vocational
schools, technieal institutes, four-year institutions of higher edacation and
Dranches thereof. Such State Commission shall be established by the appropriate
authority in the State empowered under State law to make such establishment.
The $tate appointing authority shall provide a public announcement in the State
of the legal authority and composition of the State Commission, including an
invitation for comment addressed to the State appointing authority, the Com-
missioner and the Regional Commissioner. After an appropriate interval follow-
ing such public announcement, the State appointing authority shall notify the
Commissioner of the establishment of the State Commission in the following
manner :

ey
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(1) It shall submit an original and two conforming copies of the materials
required in Section 106.12 of this subpart directly to the Commissioner ; and
(2) It shall transmit a third conforming copy of such materials to the
Regional Commissioner of Education for the region in which the State is
located. - -
(L) The Commissioner shall formally recognize a State Comnission for puge-
poses of participation in Federal programs when such State Cominission meets all
requirements of this subpart. Should the Commissioner formally take exception
to the decisions 1nade by the State appointing authority with respect to these
requirements and, in turn, make appropriate suggestions to the State appointing
authority in terms of specific statutory requirements of Section 1202 of the Act
and related provisions of Federal law, he shall defer recognition of the State
Commission until the State appointing authority considers and satisfactorily
responds to such g;ceptions and suggestions.

§ 106.12 Certification.

The State appointing authority shall certify the establishinent of the State
Commission by filing the following information in accordance with the procedures
set forth n Section 106.11(a) above:

(a) A formal certification from the appropriate State legal officer that the
Sta:ite Commission has been granted legal at hority to act as such by the State:
an

(h) An assurance of ~omplicance with the “broadly and equitably rey . esenta-
tive” requirement of the Act. Such assurance shall include the followin: items
of information:

(1) A resume for each Commission member, setting forth background
information which is relevant to qualification for Commission membership :

(2) A summary of the Commission composition and riembership, showing
the intended relationship of each position with the several representational
factors included in the considerations set forth in Section 106.13 of this
subpart ; and

(3) A summary statement setting forth the basis upon which the State
appointing authority concludes (and assures the Commissioner) tha¢ the
Commission composition and membership is “broadly and equitably repre-
sentative” in accordance with Section 106.13 of this subpart.

§ 106.13 Membership.

(a) The membership of the State Commissio.x shall be broadly and equitably
representative of the general public and public and private nonprofit and pro- |
prietary institutions of postsecondary educa:iun in the State, including commu- ‘
nity colleges. junior c~lleges, postsecondary vocational schcols, area vocationsl |
schools, technicul institutes, four-year institutions of higher education and
branches thereof. In order to meet this requirement, the State appointing au-
thority shall be guided by the following considerations :

(1) To be “broadly and quitably representative of the general public.” |
the Cominission menmbership must include a significant number of “public” |
members who are either residents of the State or employed in the State.
who are considered by the State appointing authority to possess appropriate
knowledge, experience, and ability for Commission membership, and who
are not paid officials or employees of any postsecondary educational institu-
tion in the State.

(i) Persons serving as “public” members of existing State agencies,
boards or Commissions may be eligible to serve as “public” members
of the State Cominission.

. (ii) The State appointing authority should give careful consideration
to including representation of consumer interests (e.g. students, parents.
employers, labor unions, ete.) among the “public” members of the State

"t g

Commission.
(2) To be “broadly and equitably representative of . . . institutions of
: postsecondary education in the State .. .”. the Commission membership

must include at least one member who is either a resident of the State or
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employed in the State, and who has an extensive and particular knowledge
about, an official connection with, or a clearly definable relati~nship with,
each of the following types of postsecondary educational institutions named
in Section 1202(a) of the Act and operating in the State: community col-
leges, junior colleges, pistsecondary vocational schools, area vocational
schools, technical institutes, four-year institutions of higher education and
branches thereof. (Since these severzl types of postsecondary educational in-
stitutions are not mutually .clusive, and may in some cases overlap or be
identical, if u given person qualifies according to tne criteria set forth above
to be representative of more than one of the above types of postsecondary
educational institutions operating in the State, that person may be desig-
nated by the State appointing aut.ority to represent more than one type of
postsecondary eductional institution.) Moreover, the Commission member-
ship must include appropriate representation of public end private non-
proﬁst and proprietary institutions of postsecondary education operaiing in
the State. :

(i) To assure, insofar as possible, that such representation may be
recognized and acknowledged by, and accountable to, the various post-
secondary constituencies ror which representation must be provided
within the Commission, the State appointing authority should consult
directly with the official State groupings of postsecondary educational
institutions in the process of determining the postsecondary educational
representation within the Commission membership.

(ii) Similarly, the State appointing authority should designate per-
sons to represent the postsecondary educationn) institutions who reflect
a diversity of perspectives, experiences and skills within the postsecond-
ary edjcational community.

(iii) The State appointing authority should give careful considera-
tion to including representation of elementary and secondary education,
vocational education, and manpower development and training programns
among the “education” member- of the State T~mmission.

(b) Representation of all elements set forth in subs: «.ion (a) above must be
substantive and real, within the State Commission its..i, and not through rep-
resentation in advisory committees or task forces of the State Commission.

(¢) au Commission members muv have equal authority to participate in the
deliberati~ns and/or decisions of t ,,tate Cominission.

(d) Ail Commission members must be recruited and selected without dis-
crimination on the basis of race, color, national origin, or sex. Further, afirma-
tive action must be taken to include as part of the Commission women and mem-
bers of racial and national origin grouy.. which have not fully participated in
developing the State’> plans for postsecondary education in the past.

§106.14 Annual statement of composiiion and membership.

(&) The State appointing authority shall submit an annual statement t¢ the
Commissionér—anytime after the beginning of the fiscal year but no later than
October 1—as to whether there have been any changes in tlie composition and/or
wembership of the State Commission. If there have heen new members appointed.
whether a3 additions or replacements, the State #ppointing authority is required
to show that the appropriate public announcement has b~en provided in the
State, to submit resumes for these members of the smmne - ¢ required for the
original members, ard also to indicate how the Commission as a whole cont‘nues
to comply with the “broadly and egnitably renresentative” sequirement, in light
of the new members appointed, Ti.. ‘atter r nairement will alse apply in e
case where one or more members bave left -: Commission and have not lLeen
replaced at the time of the &nnual submicsion. .

(b) The Commissioner’s role in extending reco.nition of the State Comnmission
for purposes of participation in Federal prograwns. in view of changes in Com-
mission composition and/or membership, shall b2 the same as that set forth in
Section 108.11 () of this subpart.
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SUBPART C—FUNCTIONS AND RESPONSIBILITIES

§ 106.21 ‘Comprehensive statewide planning under section 1203 of the act.

In accordance with Section 1203 of.the Act and subpart D of this part, the
State Commission may apply for grant funds tc enable it to expand the scope
of the studies and planning required in Title X through comprchensive inven-
tories of, and studies with respect to all public and private postsecondary edu-
cational resources in the State, including planning necessary for such resources
to be better coordinated, improved, expandad or altered so that all persons
within the State who desire, and who can benefit from postsecondary education
may have an opportunity to do so. The State Commission mnay also apply for
te.hnical assistance to help achieve these purposes.

§106.22 Estt;:bl;':htment and expansion of community colleges under title X-A of
e Act.

(a) The State Commission may apply for funds under Section 1001 of the Act
to develop a Statewide vlan for the expansion or improvement of postsecondary
education programs in community colleges or both. Such plan shall among other
things--

(1) designate areas, if any. of the State in which residents do ~ot have
access to at least twn vears of tuition-free or low-tuition postsecondary
education within reasonuble distance;

(2) set forth a comprehensive Statewide plan for the establishment, or
expansion, and improvement of community colleges, or both, which would
achieve *he goal .f makirg available, to all residents of the State an oppor-
tunity to attend a community college;

(3) establish priorities for the use of ederal and non-Federal financial
and other resources which would be necessary to achieve the goal set forth
in clause (2);

(4) make recommendations with respect to adequate State and local
financial support, within the priorities set forth pursuant to clause (3), for
community colleges;

(5) set forth a statement analyzing the duplivations of postsecondary
educational programs and make recommendstions for the coordination of
such programs in order to eliminate unneces’ .y or excessive duplications;
and

(6) set forth a plan for the use r¥ existing and new educational resources
in the State and in order to achieve the goal set forth in clause (2), includ-
ing recommendacions for the modification of State plans for federally assisted
vocational education, community services, and academic facilities as they
may affect communiiy colleges.

(b) The plan developed under Section 1001 of the Act must provide specific
objective priorities which, when the plan is approved by the Commissioner, will
guide the flow of Federal funds provided to institutions within the Scate for
the establishment and expansion of community colleges at least through fiscal
year 1975. The Commissiones may, where appropriate, consult with the State
Commission concerning institutional applications for program grant assistance
under Title X~B of the Act.

(c¢) The State Commission shall submit the Statewide plan to the Commis-
sioner for approval in such manner, using such forms, and at such time as he
may prescribe.

(d) In dev:2loping such Statewide plan, the State Commission must establish
an advisory council on community colleges which shall— .

(1) Be composed of

(i) a subscantial number of persons in the State (including repre.
sentatives of State and local agencies) having responsibility for the
operation of community colleges;

(ii) representatives of State agencies having responsibility for or
an interest in postsecondury education ; and

(iii) the general public. . ot
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(2) Have respousibility for assisting and making recommendations to the
State Commission in developing the Swatewide plan required under Section
1001 of the Act;
(3) Conduct such hearings as the State Comnission may deem advisable:
and
(4) Pursuant to requirements established by the State Conunission, pro-
vide each State and local agency within the Staie responsible for post-
secondary education an opportunity to review and m.ke recommendations
with respect to such plan, - —

(e) In determining the representation of the general pubiic w.thin the advisory
council, the State Commission shall be guided by the following considerations :

(1) The advisory council must include a siguificant number of “‘public”
members who are either residents of i Siate or emnployed in the Srate, who
are considered by the State Commission to possess appropriate knowledge,
experience and ability for advisory eouw cil membership, and who are not
puidsoﬁicials or employees of any postsecondary educational institution in
the State.

(i) Persons currently serving as “public” members of existing State
agencies, boards or Commiissions may be eligible to serve as “public”
members of the advisory council on community colleges.

(ii) The State Ccmmission should give careful consideration to in
cluding representation of consumer interests (e , students, parents,
employers, labor unious, ete.) among  the “public” members of the ad-
visory council on comr mnify colleges,

(f) All advisory council members must be recruited and selected without dis-
crimination on the basis of race, color, national origin, or sex. Further, affinna-
M tive action must be taken to include as part of the advisory council women an:

members of racial and national origin groups which have not fully participated
in developing thie State’s plaus for postsecondary education in the past,

§ 106.23 Occupational education programs under Title X-B of the Act.

(a) In accordance with Section 1036 of the Act. the State Commnission may
apply for a State allotment of fundas provided under Section 1052 of the Act:

(1) to strengthen the State Advisory Council on Vocational Edueation in
order that it way effectively carry ont the additional functions imposed by
Title X~B of the Act; and

(2) to enable the State Commission to initiate and conduct a comprehen-
sive program of planning for the establishment of the programs authorized
by Title X-B of the Act. Such planning activities shall include:

(1) an assessment of the existing capabilities and facilities for the
provision of postsecondary occupational education, togethier with existing
needs and projected needs for such education in all parts of the State:

(ii) thorough consideration of the most effective means of utilizing
all existing institutions within the State capable of providing the kinds
of programs assisted under this part, including (but n«t limited to) both
private and public community and juniof colleges, area vocational
schools, accredited private proprietary institutions, technieal institutes,
manpower skill centers, branch institutions of State colleges or universi-
ties. and public and private colleges and universities:

(iii) the development of an administrative procedure wkich provides
reasonable promise for resolving differences hetween vocational educa-
tors, community and junior college edur~ -.rs. college and university
educators, elementary and secondary educators. and other interested «
groups with respect to the administration of the program anthorized
under this part : and i

(iv) the develonment of a long-range strategv for infusing occupa-

- : tional education (ir.cluding general orientation, counseling and guidance,
and placement either in a job or in postsecondary oc~unational nro-
grams) into elementary and secondary schools on an eonal footing with
traditional academic_education, to the end_that every child who leaves
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secondary school is prepared either to e: ter productive employment or
to undertake additional edueation at_the postsecondary level. hut with-
out being forced prematurely to make an irrevocable commitment to a
particular educational or occupational choice yamd
(v) the development of procedures to insure continuouns Dlanning and
evaluation, including the regular collection of data which would be
readily available to the State administrative agency, the State Advisory
Council on Vocational Education, individual educational institutions, and
other interested parties (including concerned brivate citizens),
(b) The planning activities listed above shall involve the active participation
or:

(1) the State board for voeational eduestion ;

(2) the State agency having responsibility for community and juunior
colleges; .

(3) the State agency having responsibility for higher education institu-
tiors or programs;

(4) the State agency responsible for administering public elementary
and secondary education;

(5) the State agency responsible.for_programs of cdult basic education ;

(6) representatives of all types of ibstitutions in the State which are
conducting or which have the capability and desire to conduct programns of
postsecondary occupational education;

(7) representatives of private, nonprofit eiementary and secondary
schools ; :

(8) the State employment security agency, the State agency responsible
for apprenticeship programs, and other agencies within the State having
responsibility for administering manpower development and training
programs;

(9) the State agency responsible for economic and industrial development ;

(10) persons familiar witi the occupational edueation needs of the dis-
advantaged, of the handicapped, and of minority groups: and

(11) representatives of business; industry, organized labor, agriculture

. and the general public.

: (c) The Commissioner shall not approve any application for a grant nnder
Section 1057 of the .Act unless he is reasonably satistied that the planning de-
seribed in subsection (a) (2) above (whether or not assisted by a grant under
Section 1056 of the Act) liad been carried out. Said planning must provide spe-
cific obhjective priorities to guide the flow of Federal funds provided to the
State under Section 1057 of the Zct at least through fiscal year 1975. The Com-

- missioner may, where appropriate, consult with the State Commission concern-
ing applications for program grant assistance under Section 1057.

§106.24 Community Services and Continuing Education Program—Title I of the
Act.

The State Commission may be designated as the State agency required under
Section 105 of the Aet, and, as such. shall carry out the functions assigned to
such agency in accordance with Title © of the Act and Part 173 of these Regu-
lations. If the State appointing authority so designates the State Comrmission,
it shall pramptly notify the Comwuissioner of this designation. If the State
apminting anthority does not so designate the State Commussion, the State
agercy or institution previously designated under Section 105 of the Act shall
3 continne to carry out the functions assigned to it in accordance with Title I of
3 the Act and Part 173 of these Regulations.

§ 106,25 Undergraduate Equipment Grants Program—Title VI-A of the Ac:.

(a) The State Commission may be designated as the State Commission re-
quired under Section 603 of the Act. snd. as such, shall carry out the functions
tssigned to such State Commission in accordance with Title VI-A of the Act
and Part 171 of these Regulations. If the State appointing authorty so desig-
nates the State Commission, it shall promptly notify the Commissioner of this
designation.
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(b) If the State appointing authority does not designate the State Commis-
sion as the State Commission required under Section 603 and the State desires
to receive assistance under this program, the State appointing authority shall
establish for the purpose of this program a separate State Commissio which
is broadly representative of the public and of institutions of higher e.ucation
(including junior colleges and technical institutes) in the State. Such State Com-
mission skall have the sole responsibility for the-administration of the State
plan under Title VI-A of the Act within the State. The regulations applicable
to the establishment, certification, and membership of State Commissions set
forth in Subpart B of this Part shall aiso apply if the State appointing authority
establishes such a separate State Commission.

§ 106.26 Academic Facilities Grants Program—Title VII-A of the Act.

(2) The State Commission may be designated as the State Commission required
under Section 704 of the Act, and, as such, shall carry out the functions assigned
to such State Ccmmission in accordance with Title VII-A of the Act and Part
170 of these Regulations. If the State appointing authority so designates the
State Commission, it shall promptly notify the Commissioner of this designation.

(b) If the State appointing authority does not designate the State Commission
as the State Commission requwired under Section 704 and the State desires to
receive assistance under this program, the State appointing authority shall estab-
lish for the purpose of this program a separate State Commission which is
broadly representative of the public and of institutions of higher education (in-
cluding junior colleges and technical institutes) in the State. Such State Com-
mission shall have the sole responsibility for the administration of the State
plan under Title VII-A of the Act within the State. The regulations applicabie
tc the establishment, certification, and membership of State Commissions set
forth in Subpart B of this Part shall also apply if the State appointing authority
establishes such a separate State Commission.

§ 104,27 Improvement of Postsecondary Education—Section 404 of the General
Education Provisions Act. -

The State Commission shall have the opporturity to review, and submit com-
ments and recommendations to the Secretary with respect to, all applications
submitted to him by institutions of postsecondary education (including combina-
tions of such institutions) requesting assistance to improve postsecondary
educational opportunities by—

(a) encouraging the reform, innovation, and improvement of postsecond-
ary education, and providing equal educational opportunity for all;

(b) the creation of institutions and programs involving new paths te
career and professional training, and new combinations of academic and
experimental learning ;

(¢) the establishment of institutions and programs based on the tech-
nology of communications;

(d) the carrying out in postsecondary educational institutions of changes
in Internal structure and operations designed to c’arify institutional priori-
ties and purposes;

(e) the design and introduction of cost-effective methods of instruction
and operation;

(f) the introduction of insfitutional reforms designed to expand individual
opportunities for entering and reentering institutions and pursuing programs
of study tailored to individual needs;

(g) the introduction of reforms in graduate education, ‘n the structure
of academic professions, and in the recruitment and retention of faculties;
and

(h) the creation of new institutions and programs for examining and
awarding credentials to individuals, and the introduction of reforms in
carrent institutional practices related thereto.
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§106.28 Statewide postaecondary educational planning and coordination of
planning.
(a) Planning activities undertaken by the State Commission under Section
1203 and Title X (Sections 1001 and 1056) may proceed simultaneonsly, or in
whatever sequential pattern the State Comunission deems appropriate.
(b) If the State desires to receive program grant assistance under either
Title X~-A or Title X-P of the Act, or both, the State Commission must coordi-
nate all facets of the comprehensive planning for either or both of the two
- parts. .
(¢) The State is not precluded from assig.aug overall responsibility for Stote-
wide posisecondary educational planning—and coordination of such planning 4
the State Commission. T

§106.29 Committees or task forces.

The State Commission may establish conunittees or task forces, not necesse. y
consisting of Comnmission members, and utilize existing agencies or organiza- -
tions, to make studies, conduct surveys, submit recommendations, or otherwise
contribute ihe best available expertise from the institutions, interest groups,
and segments of the society most concerned with a particular aspect of the
Commissfon’s work. .

This report was prepared and submitted by the Task Force on State Post-
secondary Education Commissions.

John D. Phillips, Chairman; Anita F. Allen; LeRoy A. Cornelsen:
Charles I. Griffith; Suzanne Henderson, Harold B. Jenkins:
Marie Y. Martin; Sherrill D. McMillen; Sheila Platoff: James
'I. Robison ; Michael Russo.
WasHINGTON, D.C., February 1, 1973.

E

Joux D. PHILLIPS. L AIRMAN, TASK FORCE ON STATE POSTSECONDARY EDUCATION
CoMMISSIONS

SUMMARY OF CHANGFS BETWEEN THF PRELIMINARY REPORT £11/24/72) AND THE
REVISED REPORT (2/1/73) FROM THE TASK FORCE ON STAIE POSTSECONDARY
EBUCATION COMMISSIONS

Part I. Program purpose

Completely rewritten to remove objectionable references to the Section 1202
State Commissions as having “bLroad authority to conduct planning for post-
secondary education,” and also to remove all reference to Section 122 of the
Education Amendments (Emergency Assistance for Institutions of Higher Edu-
cation) in the statement of Commission functions. Revised Statement of Pro-
gram Purpose endeavors to state the functions of the Section 1202 State Com-
issions in terms of specific authorization langnage contained in the Education
Amendments of 1972, incwding : . ‘

T PRI

E (1) A general suinmary of Section 1202,
¢ (2) A summary of the “broadly and equitably representative” require-
ments of Section 1202(a), .
i (3) A summary of the Commission authority to “establish committees or
task forces” under Section 1202(h,,

& £ (4) A neatral statement of the options availablc to the State with refer-
Z ence to the administraiion of community service, instructional equipment, .
= and_academice facilities programs under Sections 1202(¢) and 1202(4d), .
N (D) A detailed summary ot Section 1203--Comprehensive Statewide
£ Planning,
S (6) A detailed summary of planning functions assigned to the Section 1202
£ State Commissions under Section 1001(a)—Establishment and Expansion
of Conmunity Colleges,

Q 3
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(7) A detailed summary of planning functions assigned to the Section
1902 State Commissions under Section 1036(a)—Occupational Education
Programs, and
\ (8) A summary of the responsibilities assigned to the Section 1202 State
: Commissions for review and commment on applications submitted under Sec-
\ tion 404{a) of the General Education Provisions Act—Support for Improve-
uient of Postsecondary Education.

Part II. Background and Facts

Revisions limited to techmical and editorial changes. Revised part includes
new paragraphs describing the unusual procedures adopted by DHEW/USOE to
weilitate “clear guidance to the States as early as possible in 1973. while at the
same time assuring the fuliest possible opportunity for all interested parties_ to
participate in the process.”

Part IITI. General Assumnptions
Section completely revised to remove objectionable assumptions about the role

and function of the 1202 State Commissions which could not be cleariy sup-

ported by language contained in the legislation. Revised section inclu.des eight

general assumptions, each one amplifying upon the specific legislative language s

set forth in a statement of program purpose. Most important, general assump-

tion #10 from the Preliminary Report was reecast as general assamption #1

in the Revised Report, highlighting the concern of the Task Foice that “the

Federal rules and regulations should be designed to assist the Statss in meeting

the requirements of the law as simply and conveniently as possible, allowing

sufficient flexibiiity for the States to tailor the organization and operations of

the Section 1202 State Commissions to meet unique State circumstances and

preferences.”

Part IV. Issucs (and Proposcd Answcers)

|

Section A. Establishment of Section 1202 State Commissions. 1
(A.1). Discussion of the establishment authority vested with “the State”

remains generally unchanged. However, in response to specific requests from {

|

|

|

|

+

States which anticipste Constitutional problems from the general vesting of
establishment authority “with the Governor and/or State Legislature, in accord-
ance. with State law respecting the nppointment of State boards and coinmis-
sions,” the Task Force has inserted an exception “in the ca<e where a State Con-
stitution or State law clearly assigns such establishinent aurhority to a specific
State body,” while noting that such State provisions could xot take precedence
over the representation requirements of Federal law.
(A.2). The discussion of administrative procedures for establishment of the

Section 1202 State Cominissions has been revised to re-define the responsibility
of the U.S. Commissioner of Education from that of “validating State compli-

f ance with statutory requirements” to that of “recognizing the Commissions
established by the States for purposes of participatior. in Federal programs.”
and summarizing the role of the U.S, Commissioner in this regard as assisting
the State appointing authority, throngh negotiation, in establishing a Com-
mission which clearly complies with the requirements of Federal law, “but not
to deny or infringe upon the basic statutory authority of the State to establish -
the Section 1202 State Commission.” Specific administrative procedures are ,
_evised to remove the requirement that State appointing authorities submit a
~comprehensive and detailed description of the role and function of the Sec-
tion 1202 State Commission,” and also to remove the requirement tha the assur-
wnce of compliance with the broadly and equitably representative requirement

- nclnde “documented evidence” that the State appointing anthority has “nssured

the involvement of ali interested parties in the determination of the proposed

Commission membership.” The revised administrative procedures s..nply reaquire

the State appointing authority “to provide a public announcement in the State |

of the legnl authority and composition of the Section 1202 State ‘Commission” 1
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prior to suvmission of these materials to the U.S. Comnmissioner for -purposes
of securing formal re(-anitiou of the Conunission to participate in Federal
programs,
(A.3). The discussion of what constitutes a “broadly and eqaitably repres<ent-
ative” commission was revised to eliminate the requirement of ~adequate repre-
® sentation on the basis of sex and on the basis of the significant racial. ethnie. and
cconomic groups in the State,” and to substitute for that requirement the follow-
ing statement: ° b
All Commission members must be recruited and selected without diserimi-
nation on the basis of race, color, national origin, or sex. Further, aftirma-
tive action must be taken to include as part of the Conunission wonien and
membhers of racial and national origin groups which have not fully partici-
pated in developing the State’s plans for postsecondary education in tlhe
past. D
The definition of -‘publi~” members was modified to permit cligibility for all L .
persons to serve “‘who are ot paid officials or employees of any postsecondary
. education institution in the State,” and to broaden the definition of “consumers
of postsecondary educational services.” The definition of “cducational” men-
bers was revised to soften the residency requirement, to remove the insistence .
upon “an official connection with” a given type of postsecondary cducational o
institution. to encorrage the State appointing avthority to *“consult directly
with the various State organizations of postsecondary edueational institutions
in the process of determining the nostsecondary educational representation with
the Commission membership,” and encouraging the State appointing autfiority
to include representation of elementary and secondary edueation, vocational edu-
cation. and manpower development and training ameng the “educational” mem.
bers of the Conmnission. The revised representation standards continue the re-

gunirement fhat:
Representation of all elements named in the considerctions set forth
above mnst be substantive and real, within the Section 1202 State Commis-
sion itseif. and not through representation in advisory committees or task
forces of the Commission. Furthermore, all Commission members must have

cqual authority to participate in the work of the Commission,

(A.4). Concerning the question of provisions for review of the decisions_made
by the State appointing authority and/or the U.S. Commissioner of FEdueation
with regard to establishment of the Section 1202 State Comaumissions, the Re-
vised Report reaffirms the authority of the State to establish the Commissions.
«ipd argnes that “the imposition of any Federal appeals process upon the de-
cisions of the State appointing authority would be a violation of the spirit of
the 1aw.” The Revised Report also argues that “there is neither precedence or
authorization in the law for any administrative review bevond thie U.S, Com-
missioner's final recognition of a Section 1202 State Commission.”

(A.5). With respect to the relationship of the Section 1202 State Commissions
with previously authorized Federal programs the Revi ~1 Report takes a strictly
neutral posture eoncerning consolidation of the commmuasty service, instructional
cquipment, and aeademic faeilities programs, and suggests only thai the State -
appointing authority be required “to promptly notify the U.S. Commissioner
A8 =00 18 suca decision is made,” The Reviged Report also includes new refes-
ences to the relationship of Section 1202 State Commissions with agencies os-
tablished under the Vocational Eduention Act.

Section B. Operation of the Section 1202 State Commissions.

(B.1). Discussion of ehanges 1n Connni<sion membership is adjusted to reflect
the modified role of the U.S. Commissionsr and the modified requirements for
subniission of materials by State  wointing authorities,

(B.2). Discussion of the autl.... .y for the Section 1202 State Commissio s to
establish committees or task forces is limited to a eitation of the relevant scction
of the law—i.e. 1202(h)—plus the continuing notations while representation i~
on eommittees or tnsk forces has no hearing on the representational issue within
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the Commission itself, it does afford “a convenient opportraity to effectively
supplement the representational factors included within the Section 1202 State
Commission membership.”

(B.3). The description of projected activities of the Section 1°02 :itate Com-
missions was modifled to reflect the major changes in the statemeat of program
purpose, and the guiding principles concerning inter-relationships among various
activities were revised fo maximize the flexibility afforded to the States in the
conduct of various planning activities.

(B.4). At the request of several major educational groups. the Revised Report
contains 4 new section which smnmarizes the various Federal funding authorities
for activities of the Section 1202 State Commissions.

(B.5). With respeet to Cemmission functions pursuant to Seciion 1203, the
Task Force mu.atains the emphasis of the Prelimninary Report upon very general
guidelines for comprehensive Statewide planning activities. and recommends that
formal regulations be developed only if deemed absolutely necessary by the U.S.
Commissioner.

(B.6). With respect to Commissicn functions under Title X. Part A (Establish-
ment and Expansion of Commanity Colleges), the Revised Report contains
detailed specifications for the Advisory Council on Comm unity Colleges. These

are essentially an extension of the representational standards developed for the,

Section 1202 State Commissions, except that the Task Foree recommends against
“any particular standards to guide the Section 1202 State Comnnission in de-
termining the postsecondary educational representation within the Advisory
Council on Comununity Colleges.” This discussion also maintains the detailed
statement of planning res; onsibilities to be carried out by the Section 1202 State
Conunission. and notes that such planning activities conld continue after the
Statewide plan has been approved by the Commnissioner, in light of possible
amendments t> the Sctate plan. the authorization for planning funds to be avail-
able ‘“until expended,” as well as the possibilities for extension of the 1001
authority and/or the continuing conduct of community college plunning within
the conta2xt of Section 1203 activities.

(B.7). The discussion of Commission functions imder Title X, Part B (Ocen-
pational J2ducation Programs) is modified to include a provision:that the “com-
prehensive program of planning” must Drovide ‘‘specific objective priorities™
which will guidle the flow of Federal funds for Occupational Education program
grants within the State at least through Fiscal Year 1975.

(B.8). The discussion of Commission functions under Section 404(b) of the
General Education Professions Act--(Support for Improvement of Postsecondlary
Education)—is essentially no more than a ¢itation of the legislaiive langnage,
which the Task Force believes is altogether definitive and clear.

Section C. Administration of the Section 1202 State Commnissions Program by
the U.S. Office of Education. -

Tne Revised Report contains a new section concerning USOE administration
of the Section 1202 State Comnmissiung program. Attempting to take account of
various programmatic and financial uncertainties, the Task Force recommends
that the Deputyship for Higher Education become the Deputyship for Post-
secondary Education, and that this Deputyship be responsible for administration
of the Commissions progrim through the end of Fiscal Year 1974, with a basic
five-member staff. Said staff would be responsible for the conduct of all official
USOE business relating to the Corimissions, with the assistance of a thirteen-
member Steering Committee embracing representation from the Bureaus of Ele-
mentary and Secondary, Occupational and Adult, and Higher Education, together
with one representative of the DHEW unit responsible for the Improvement of
Postsecondary Educat® n prograin. This Steering Committee would also Le re-
sponsible for submitting recommendations concerning pern.anent placement and
stafling for the program to the U.S. Commissioner by April 1, 1974.

-
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SPECIAL COMMITTEE ON
EGUCATION MASTER PLANNING

TO: The Governor and Mer Yersof the 1973 Legislature of the State
of Kansas

In accordance with S.C.R. 40 (1970). as amended by S.C.R. 58 (1971},

the Special Committee on Education Master Planning submits the

final report of the Master Planning Commission in Education. The

members and the staff of the Master Planning Commission have keld

many meetings and listened to many groups. They have carefully
! developed a broad, forward-looking report and plan.

The report has only veryrecently been completed ar.d made available
to the members of the Special Committee on Master Planning in
Education. An examination of the recommendations reveals that
careful attention and study must be given to the various proposals
before action can be taken. Since implementation involves
recunciliation of many diverse views, the Committee has decided to
i transmit the report without singling out any of the Commission's
recommendations for comment.

t The Committee commends the Commission for the mannerin which it
: fulfilled its charge. It expresseg its appreciation for the work and
£ time that the Commission and its chairman and staffhavedevoted to
; this study.

b ¢

Joseph C. Earder, Chairman

Raymond C. Vaughn, Vice-Chairman
Harold S. Herd
Glee S. Smith
1 Wesley H. Sowers
Clyde Hill
» Rex B. Hoy
Billy Q. McCray
Herbert A. Rogg
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MASTER PLANNING COMMISSION

Honorable Joseph C. Harder
Chairman. Special Committee on
Education Master Planning

Kansas State House
Topeka. Kansas December i9. 1972
Dear Senator Harder:

It is my pleasure to forward to you the Final Report and
Recommendations of the Master Planning Commission.

In its first interim report, the Commission expressed its commitment
to a thoughtful, long-term look at education and to the delivery of
action-oriented vecommendations. The st*:dy reports filed since then

.and this final report bear witness to the Commis sion’s dedication to
that commitment.

The Commission's recommendations are uniquely formulated to
meet postsecondary educational problems and challenges that lie
ahead in Kansas. The recommendations grew out of the
Commission's own efforts and are not adopted from reports
developed for other states, although the Commission has reviewed
such studies and worked with outside consultants.

k- innovatise approach of the Commission to its assignment is
oarticu'arly manifested in the analyti.a. simulation of various
alternatives to the existing sy=tem. A computer program was
developed which allows a prios analysis of the factors that are
crit:cal in planning. The Commission urges that the computer model

. - _.and._the related bank of uniform data for the state system of

postsecondary education be continually updated and used in ongoing
study and evaluation.

The Commission's recommended plan for governance is also unique.
If the intent of the planis carried out, the Commission firmly believes
it will provide the needed mechanism for implementation of a
coordinated and effective system of statewide postsecondary
education. The plan was designed also to.be in harmony with the

purposes andrequiremer* of the Federal Education Améndment Act. -

of 1972. In this con it is of utmost importance that Kansas
undertake to meet t
legislation duriug e. .3. N

While the final report is complete, the Commission’s work is not yet

finished. To help ensure that the intent of the reccmmendations are

aance reguirements of this new Federal

-
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fully understood, the Commission will assist in casting them into
legislative bill form. In addition, a technical report documenting the
computer simulation techniques and findings is being prepared for
publication in the near future. Finally, the Commission requests that
it be authorized to conduct an updating this spring of basic
enrollment and budgetary data for all of the State’s 61 postseccndary

institutions.

)

F In concluding 1 must tell you we had a great team of Commission
members and staff. I found Commission members dedicated and
understanding and each of them has my deep 1espect and warm
thanks. Their desire to move educaticn into a better future found
strong allies in Dr. Kenneth E. Anderson and Dr. Harold L. Finch and
their small group of assisiants. They have done asuperb job and have

earned ou. continuing praise.
Respectfully,
N . . .
* /‘/M“ i .

Wilbur T. Billington
Chairman
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Preface

%

SUMMARY OF MASTER PLANNING
- COMMISSION RESPONSE TO THE
LEGISLATIVE CHARGE

This summary constitutes a compilation of Master Planning
Commission (MPC) findings and recommendations organized 1n a
sequence consistent with the Legislative charge. Fuller discussions
relative to these recommendations as well as background andrelated
material are presented in the main body of the report.

CHARGE NO. 1: Prepare a plan of the educational goals and
objectives of Kansas for the area between the elementary-secondary
school system and the four-year colleges and universities.

RESPONSE:' The hallmark strategy of the Master Planning
Commission’s operations has been to investigate objectively the
current structure of postsecondary education, to gauge its future
course, to quantify relationships as much as possitle and to isolate
for closer inspection the accomplishments of the past and the
probiems of the present and future. Critical analysis was directed to
enrollment forecasts, projections of manpower needs of the state’s
economy and determination of student needs and aspirations. These
findings, reflew.ted 1n background Chapters 1 and 2, led in a positive
raanner to the MPC's philosophical position and to its
recommendations.

A summary of the MPC's statement on goals for education, the role
of institutions and philosophy relative to financing, performance and
governance as delineated in Chapter 3 follows.

Among the goals are: to provide for an educated citizenry, to
provide a source of trained manpower, to serve as a catalyst in
shaping progress, to provide broader educational opportunities to
meet the diverse needs of all Kansans, to foster excellence in teaching
and research, to encourage and facilitate life-long learning, and to
optimize the use of educational resources.

The MPC recognizes that each institution a1 any given time has a
unique constituency, and believes that the primary role of each
institution is to serve its constituency in the best possible manner.
The state system should be sufficiently flexible so that as the

¥ In respounding to this and subsequent charges, the Masier Planmng Commission 1s
cogmizant of the broadening of *s gnment in the 1971 Legislatsve Session to include explicitly the
institutions governed by the Board of Regents.
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postsecondary needs of Kansas change, institutional roles will be
able to efficiently and appropriately respond.

Postsecondary education needs to place a high priority on ihe
objective assessment of outcomes in terms of student, program,
institutional and state goals. A rapid transition from the present
evaluation methods, which emphasize the measurement of
educational processes instead of educational products, is needed.

In addition to recognizing the need for greater financial support of
postsecondary education, the MPC embraces two fundamental
principles regarding funding. First, the percentage distribution of
revenue from the various sources (e.g., tuition, state funds} among
public institutions and types of institutions sheuld be comparable.
Secondly, the state has a responsibility for direct assistance to
students in financial need.

Effective governance of the total system of postsecondary
education consistent with the overall goals and purposes requires _
coordination, institutional autonomy, state-wide planning, public
participation and streamlined organization at the state level
Statements regarding these elements of governance follow.

In order that limited resources may be most effectively used, it is
imperative that the state exercise responsibility for coordinating
their use in svpplying educational services to the public. Although
the state must be concerned with coordination, its role should not
extend to matters of how each institution is to accomplishk its
objectives. The MPC believes that each institution should be
independent while operating within the dimensions of overall state
plans, coordination and fiscal management.

Continuvous planning to meet the needs of the public for
postsecondary education and to effectively utilize available
resources is of great impo. tance. To facilitate objective evaluation
and establishment of priorities and in order to receive anpropriate
emphasis, the MPC is committed-to the philosophy of providing
separate, but coordinated, planning and management capabilities.

Education is a matter of public concern; therefore, the public is
obliged to participate in its planning and implementation. While
public input is essential in state and local planning as well as policy
formation and evaluation, the responsibility for operations should be
left to the staff appointed by the public boards.

Finally, the MPC believes that the state governance of
postsecondary education should not result in great bureaucracy.
Rather, the commitment to institutional autonomy and efficiencv
should reflect streamlining in terms of personnel and cost at the state
level. Each institution should be independent while operating within
the dimensions of overail state plans, coordination and fiscal
management.




192

CHARGENO. 2A: Project the educational needs of Kansas students.

RESPONSE: A series of surveys were designed to determine the

needs. aspirations and accomplishments of Kansas students and to

obtain comparative and evaluative information and opinions from

students who were in the postsecondary system at the time of the

survey or who had recently graduated. The scope of the overallstudy,

: ’ which is published as MPC Planning Report Number 3, is briefly
described:

o Over 11.000 high school seniors stratified by size of
graduating class and by geographic location were
surveyed. Major findings included the identification of
educational aspirations of students eligible for entry to
postsecondary education.

® Students who graduated from high schools in 1968 were
surveyed. Principal findings pertau.ed to: what they had
done since graduation relative to such activities as
education. work, military, etc; what they were presently
doing; and what they planned to do in the future.

® Four opinionnaires were administered to area voca-
tional-technical school (AVTS) students: part-time
secondary students, day students, adult eveningstudents
and recent graduates. The effectiveness of AVTS
instruction as perceived by students was assessed and a
profile of AVTS students was obtained.

® Recent graduates of public community junior colleges
were surveyed. Study results included an evaluation of
student experiences and a profile of the community
college graduate.

® Two opinionnaires were administered to students of
private four-year colleges: seniors of the class of 1971 and
graduates of the class of 1967. The effectiveness of
private postsecondary education as perceived by
students was assessed and a profile of students who
complete their studies in private colleges was obtained.

o Two surveys of students of public four-year colleges and
universities were conducted: seniors of the class of 1972
and baccalaureate graduates of the class of 1967. Results
of the survey included a student appraisal of the

3 education they had received and a profile of public four-

year colleges and university graduates.
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CHARGE NO. 2B: Project iiie needs of the state and its economy in
this middle educational level through the mid-1980's.

RESPONSE: An extensive analysis of present and future male and
female maupower requirements of the state asa whole and ot . egions
within the state was conducted. The study, which was based on U.S.
Census employment data, encompassed all occupational categories
including the professions. The long-range projections regarding job
openings were presented in terms of required Jevels of educational
and training preparation, as well as by standard occupational groups
{e.g., vlerical and kindred workers).

The study is published as MPC Planning Report Number 2.
Selected findings pertinent to educational planning include:

@ During the 1970’s, 267,000 workers will die or retire. To
replace these losses and to provide for labor force
expansion, almost a third of a million workers must be
trained, educated and otherwise prepared for entry into
the world of work.

® During this decade, the labor force composition will
include an unprecedented number of young workers.

® During the next 15 years, 60 percent of all job openings
will be filled by women. Increased numbers of these jobs
will be held by married women, mothers with young
children and older women.

e The Kansas labor force is geographically distributed in
an uneven pattern. The most apparent continuing
variance is between western and eastern halves of the
state with annual manpower requirements of the western
half projected to constitute less than 15 percent of the
total

o During the 1970's the job market for persons with a
baccalaureate or advanced degree will continue to be
relatively limited. Three out of five job openings will
require one to two years of postsecondary preparation
and one out of four job openings will net require
postsecondary training or education.

CHARGE NO. 3: Determine what the optimum role, financial

structure and school organization should be for:

A.Community junior colleges offering one or morz of the
foliowing educztional programs: two-year general, terminal,
technical, occupational and transfer type courses;

B. Vocational education schools offering general, occupational,
vocational and technical programs.
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RESPONSE: The Master Planning Commission reached the
following conclusions (see Recommendations 1through 5, Chapter 4)
relative to the rol» and organizational structure of academic-
vocational instruction:?

1. It is recommended that the existing dual system of vocational-
technical schools and community junior colleges be combined
into a streamlined network of comprehensive two-year
colleges. The mix of career-oriented and academic curricula
shall be determined by local needs.

2. It is recommended that philosophical unification be
accompanied by consolidation of physical plant and staff
where possible. The following pairs of area vocational-
technical schools and community junior colleges are
recommended for merger: Northwest Kansas AVTS and Colby
CJIC.Liberal AVTS and Seward County CJC. Southwest Kansas
AVTS and Dodge City C]JC, North Centrai Kansas AVTS and
Cloud County C|C, Central Kansas AVTS and Hutchinson C|C,

— Northeast Kansas AVTS and Highland CJC and Kansas City
AVTS and Kansas City Kansas C|C.

3. It is recommended that the offerings of the following existing
two-year institutions be expanded to enable each to provide
occupational and academic raining opportunities consistent
withlocal needs and with the capabilities of the institution and
of other institutions to meet these needs:

e Barton County C|C @ Pratt CJC

® Butler County CJC ® Kaw AVTS
eCowley County C|C | eFlint Hills AVTS
o Garden City CJC ® Manhattan AVTS

e Johnson County C|C ®Wichita AVTS

4. It is recommended that seven southeast K.ansas institutions be
merged to form two multicampus, comprehensive institutions
as follows:

® Southeast Kansas AVTS, Coffeyville C|C,
Independence CJC and Labette County C]C

® Allen County CJC. Ft. Scott C]C and Neosho County C]JC

5. It is recommended that the programs. staff and facilities of
Salina Area Vocationa'-Technical School and Kansas
Technical Institute be merged and that objectives and
programs of the consolidated institution be established
consistent with the vocational and technical training needs of

2 These recommendations were formulated afler extensive analvsis of alternatives The
.
atafvass was facilitated by a computer model. developed especially for the study, which sunulated the
ke vlements of posisecondary education in the future—singularly and as an integraled system (see
Chapter 1)
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the Salina community. The technical training needs of other

communities, particularly those with high labor market

demands, should be met by appropriately expanding the

offerings of the integrated system of comprehensive two-year

colleges.

Recommendations regarding financial structure are included in
the response to Charge No. 9.

CHARGE NO. 4: Propose ihe optimum organization for the
coordination of all post-high school institutions which are not under
the Kansas Board of Regents, and recommend methods for the .
coordination of post-high school institution programs with those of
secondary schools and the public and private four-year colleges and
universities.

RESPONSE:® The fellowing recommendations would provide foran
effective system of governance relative to the system of institutions
proposed ir the response to Charge No. 3:

1. It is recommended that a permanent and independent State
Planning Agency charged with the continuing responsibiiity of
research and planning for a comprehensive system of
postsecondary education be established under the Legislature.
The agency. to be known as thz “State Commission”, should be
designated as the postsecondary education commission
prescribed under Pact L, Section 1202 of the federal Education
Amendments of 1972.

2. It is recommended that a State Management Agency charged
with the management of (he .state interest in postsecondary
education be established under the Governor and appointed
with the advice and consent of the Senate. The agency should be
designated as the postsecondary entity prescribed under Part
B. Section 1055 of the federal Education Amendments of 1972.

3. It is recommended that each of the six Board of Regents
institutions be governed by a board of trustees appointed by the
Governor with the advice and consent of the Senate. All other
public postsecondary institutions should be governed by
locally elected boards. Institutional boards should contract
with elementary and secondary boards to enable occupational
facilities and staff to be utilized by elementary and secondary
students who can benefit from such training and who otherwise
would not have such training opportunities available to them.

4. It is recommended that all appointments to boards and
commissions (i.e., those recommended in this response) be for
staggered terms and geographically representative.

3Again. the Master Pl C . t of the broademng of its
assignmer.t to include exphcitly the institutions governed by the Boatd of Regents
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The roles of the recommended state and local governing bodies are
delineated in Chapter 6. A profound understanding and commitment
to these roles by all parties involved is essential.

Expeditious enactment of the two state agencies is essentizl.

Implementation procedures and timing are briefly outlined as
follows:

-

1. Provisions for governance should be accomplished in the 1973
Legislative session in order to comply immediately with the
federal Education Amendments of 1972.

. Provision for the State Management Agency should be
accomplished at the earliest possible date by amendmentto the
Kansas State Constitution removing the provision for the State
Board of Regents, followed by Legislative creation of the State
Management Agency. On an interim basis, it is recommended
that the Board of Regents organizat.on ue¢ assigned the
functions of the State Management Agei.c/, anJ concurrently
all authority over postsecondary educati *n now 1esiding with
the State Board of Education should be terminated.

. 3. Legislative provision for the State Commission should be
accomplished early in 1973 in accordance with Title XII,
Section 1202 (a} of the federal Education Amendme..ts of 1972.
After July 1, the State Education Commission should be
subsumed under the State Commission. -

[

CHARGE NO. 5: Indicate the impact of the first phase of the master
plan on the capability of independent colleges and universities
continuing to provide diversity of higher educational opportunities
in the state.

A. Define what the role of the private colleges and universities
should be as a part of the total education program of the State of
Kansas.

B. Outline changes in the organization, relationships or finencing
of private institutions necessary to enabls them to fulfill their
role in the educational program of Kansas, and to preserve their
educational freedom.

RESPONSE: While a public body should not attempt to determine
the role of private colleges, the Master Planning Commissicn
recognizes the significant and unique contributions that private (
education has made. After considering the strengths of private

colleges, it was concluded that continued viability of this gector of
postsecondary education would be in the best interest of the state.
Maintenance of this element of education would ensure the provision
of broad alternatives for future generations of college aspirants.
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However, in projecting the enrollments of Kansas postsecondary
by institutions it is clear that unless current trends are significantly
b altered the existence of a number of private colleges will be seriously
threatened by 1980 {see Chapter 1}. Some will not be able to remain
economicelly or educationally viable, while the effectiveness of
others wiil be impaired. Two possible solutions to the dilemma
are (1) changing institutional goals and purposes
and (2} consolidating resources through institutional merger. Of
course such actions can only be mitiated and effected by the private
governing boards of control.

Recommendations regarding financial structure are included in
the response to Charge No. 9.

CHARGE NO. 6: Submit recommendations regarding use of existing
facilities, the need for additional int  _.ions to adequately serve the
needs of students, or the advisability of discontinuing any existing
program or institution.

RESPONSE: With the exception of merger and expansion of
occupational training in urban areas as recommended in the response
to Charge No. 3, the need for new major facilities or institutions is not
anticipated through the 1970's. In most cases involving merger,
existing facilities would be utilized as multicampus or sateliite
centers.

CHARGE NO. 7: Indicate methods by which vocational, occu-
pational, and technical education may achieve public recognition of
the importance of its role in the economy of the state, in providing
beneficial training to the majority of students who do not graduate
from four-year colleges and universities, and how it may attain its
proper place in the educational program of the State of Kansas.

RESPONSE: The most productive approach to up-grading
vocational, occupational and technical education would be through
the expeditious consolidation of area vocational-technical schools
and community junior colleges into an integrated system.
Elimination of the dual approach should provide the impetus to raise
occupational education to a first class status by providing for:
improved articulation with the othe: elements of postsecondary
education, the granting of college credit and degrees in lieu of clock
hours and certificates and the broadening of vocational program
offerings to include those which require suibstantial cognitive
training (e.g., registered nursing and engineering technology).

The provision of effective guidance counseling services at all
levels of education and throughout the state should receive a priority
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that is second to none. Coupled with this is the recommendation that
the State Commission (as defined in response to Charge No. 4)
expand and continuously up-date the manpower projections of the
Master Planning Commission (see response to Charge 2B).

CHARGE NO. 8: Make findings and recommendations regarding the
proper role, program, location, organization and affiliation of special
technical institutes, including the Kansas Technical Institute, Salina.

RESPONSE: This charge is covered in the response to Charge No. 3
(item 5).

CHARGE NO. 9: Estimate the cost of implementing and putting into
effect the proposed master plan, and recommend methods for suppert
and financing.

RESPONSE: The recommended institutional structure provides a
foundation for a truly comprehensive system of postsecondary
cducation throughout the state. However, the system alone will not
insure an immediate or even a satisfactory transition. The rate and
extent to which the system’s potential is realized will be de pendent
on a number ot unknowns including the rate and direction of
economc developinent of Kansas, the degree to which high school
counselors and parents respond to the future needs of thesociety and
the public's willingness to pay for improved educational output.
Consequently. future operating costs have been analyzedin terms of
probable high and low expenditure requirements. The increased
costs associated with the recommended system compared to that of
the existing system are largely due to expanded enrcllments in
occupational programs. The estimated postsecondary operational
cost range of the recommended system for 1980 is presented and
compoered with 1970 and 1980 costs for the existing system as
reported in Chapter 1: )

1970 Actual: $179.951,000
1980 Estimate A:4 $350,000,000
(Existing system; status quo)

1980 Estimate B:4 $360,000,000
(Recommended system: slow/minimal transition)

1980 Estimate C:4 $390,000,000

(Recommended system; fast/maximum transition)

Itis recommended that the procedure for distributing revenue be
based on the following:

1. Tuition to be paid by students attending public institutions
should eqnai 25 percent of the institutional operating cost per
student.

4See Table 7. Chapter 4 for explanation of assumptions
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2. State and federal appropriations should cover the remaining
75 percent. Institutional funds obtained from endowments and
other non-public sources should be excluded from the
computation of state and federal apprcopriations.

3. The private c.ilege studert assistance program should be
expanded t« uil Kansans who may wish to attend Kansas
postseconda’ y institutions, public or private.

4. The State Commission should give future consideration to the
student assuming a larger proportion of the cost of his
education. together with an expanded student aid program.
Consideration sheuld also be given to the provision of tuition
incentives geared to state priorities.

5. A statewide fund should be established to cover future outlays
at public institutions for capital expenditures for buildings and
equipment.

In addition to the original Legislative charge. three concurrent
resolutions (1972} were assigned to the Master Planning

Commission.

SENATE CONCURRENT RESOLUTION NO. 95: Resolution
provides “for a special committee to make a legislative study
concerning thc establishment of a statewide community college
system and financing thereof, or transferring junior colleges to the
jurisdiction of the State Board of Regents and establishing a system
of area vocational schools or any combination of the foregoing.”

RESPONSE: An integrated system of community junior colleges and
area vocational-technical schools is recommended in the response to
Charge No. 3. Recommendations relative to the governance and
finance of the system are presented in response to Charges 4 and 9.
respectively.

SENATE CONCURRENT RESOLUTION NO. 102: Resolution
provides “for a special committee to make a legislative study
concerning the feasibility of transferring community junior colleges
to the jurisdiction and control of the State Board of Regents.”

RESPONSE: Recommendations regarding ostsecondary gover-
nance are presented in the response to Charge No. 4.

SENATE CONCURRENT RESOLUTION NO. 1144: Resolution
provides “for a special committee to make a legislative study
concerning merging the six community junior colleges and area
vocational schools of southeastern Kansas.”

RESPONSE: This charge is answered in response to Charge No. 3
(item 4).

10
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Background

CHAPTER 1. CURRENT TRENDS i.. .NSAS
POSTSECONDARY EDUCATION

In 1970 the Kansas system of postsecondary education en-
compassed 63 public and private institutions and served 94,000 full-
time equivalent (FTE) students at an operating cost of 180 million
dollars.® Since that time the total enrollment has increased slightly
and is expected to continue to gradually rise until it peaks a about
105,000 students in 1979.% The cost of postsecondary education will
almost double during the 1970’s to 350 million dollars. Inflation
based on an annual rate cf five percent will account for 63 percent of
the 170 million dollar increase in operating expenditures during this
decade.

Beginning in 1980, postsecondary enrollments will drop sharply.
This decline, which will extend through 1990 before reversing again,
will be a reflection of the substantial drop in birth rates during the
1960's.

SYSTEM OF INSTITUTIONS, 1970

The system of instituiions in1970 included seven public four-year
colleges, eighteen private four-year colleges, ninéteen community
junior colleges, five private junior colleges, thirteen vocationr -
technical schools and one technical institute. The existing geographic
network of institutions is illustrated in Figure 1.

- The form of postsecondary governance is widely variant among
institutions and type of institutions. Six of the public four-year
colleges and universities are governed by the Kansas Board of
Regents; Washburn University is governed by a municipal board in
Topeka which includes a representative from the Kansas Board of
Regents. Each of the private colleges and universities, beth two-year
and four-year, is responsible to a board affiliated with a religious
order or denomination. All public two-year institutions are within
the jurisdiction of the Kansas State Board of Education; howsver, at
the local level they are subject to a number of varying arrangements
of governance and control.

S Thereare currently twoless colleges than there were in 1970. Mount St. Schelastica and
St. Benedict's College. both located in Atchison, merged to form Benedict.ne in 1971, and Miltonvale
merged with Bartlesville, Oklahoma Wesleyan College in 1972,

€ Projections throughout Chapter 1 are based on the existing system of institutions and
aseume no major changes tn social. economic, political or other trendsthat affect Kansas postsecondary
instruction The procedures used to forecast future educational requirements are described in a
subsequent MPC rrport.

1
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FIGURE 1
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Enrollment

In 1970, 85 percent of all postsecondary students were enrolled in
public institutions. These public students were predominantly (90
percent) graduates of Kansas high schools, whereas 50 percent of the
students enrolled in private colleges were from out of state.
Approximately 60 percent of entering public and private students
attended four-yearinstitutions. A detailed enrollment report by class
is presented in Table 1 for (a) public institutions and (b) public
and private groupings by institutional type.

First-year enrollments, which provide an indication of overall
enrollment trendsin the near future, are presented in Figure 2 for the
years 1965 through 1970 for each of the institutional types as
percentages of total first-year enrollments. The fastest growing
sectors of postsecondary education during this period were the
community junior college and the area vocational-technical school.
Although overall enrollments of private collegesas a whole exhibited
stability, the number of students entering at the first-year level
began to markedly decline. A similar decline, but to a lesser extent,
was experienced at the freshman level of the public four-year college

group.

Finance

In 1970, the total operating cost of Kansas postsecondary
education: was 180 million dollars. Of this amount 86 percent was
spent for public education. Unit institutional operating costs ranged
from $868 to $3972 per FTE student — an indication of wide
differences in sucn factors as objectives, programs and enrollments.
The average cost per full-time equivalent student was $1918.

Sources of revenue also’ differed markedly from institution to
nstitution and from type to type. In 1970, state and federal taxes
constituted the following percentages of operating revenue:

Public four-year colleges 71%
AVTS and KTI 54
Community junior colleges 25
Private junior colleges 5
Private four-year colleges - 4

A detailed expenditure and revenue report is presented in Table 2
for (a) publicinstitutions and (b) public and private groupings by
institutional type.

14
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FIGURE 2
KANSAS F1.:ST-YEAR POSTSECONDARY ENROLLMENTS
PERCENT OF TOTAL
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EXISTING SYSTEM PROJECTED TO 1980

The existing system of postsecondary education was projected to
1980 to provide a basis for evaluating its adequacy relative to the
future needs of Kansas. The procedure of analysis, which will be
described in a subsequent report, assumed no changes in the number
or type of institutions or in their governance or finance. Further, it
was assumed that current trends and patterns would continue
relative to postsecondary participation rates, student aspirations,
societal attitudes and values, program offerings, rate of inflation and
student mix (e.g., ratio of adults to young people).

Under these assumed conditions, 92 percent of all postsecondary
students would be enrolled in public education by 1980 — up seven
percent from 1970. A number of private colleges would no longer be
economically viable. By that time, the percent of entering students
enrolled in four-year colleges and universities would have decreased
to just under 50 percent — down 10 percent from 1970. An extension
of the existing construction moratorium on community junior
colleges and area vocational-technical schools would have prevented
this trend from advancing any further. First-year enrollments and
enrollment projections are shown in Figure 3 for the years 1965
through 1980 for each of the institutional types as percentages of
total first-year enrollment.

Detailed enrollment and budgetary projections for 1980 are
presented in Tables 3 and 4.
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Background

CHAPTER 2. CURRENT PROBLEMS

»

The Master Planning Commission has conducted studies in the
areas of student needs and aspirations, enrollment projections and
corresponding budget requirements, alternative institutional sys-
tems, long-range needs of the economy, critical social, economic and
political factors, in addition to analyzing the existing system
projected into the future,as described inChapter 1. The MPC also has
met with interested groups and persons and has consulted with
widely recognized authorities from the fields of labar, business and
education. The various findings and inputs were weighed and a
consensus concerning thestate of affairsof postsecondary education
in Kansas has been reached.

The MPC concludes that the state and its citizenry generally are
well served by postsecondary education. However, it also finds
significant areas of serious weakness. This chapter focuses on the
areasof concern in order that they may servees pointsof reference in
the development of a philosophy and a seriesof recommendations for
strengthening posisecondary education in the years to come. Some of
the concerns are summarized in the following sections.

LACK OF STATEWIDE PLANNING

There has been very little significant coordination among
individual Kansas postsecondary institutions or among types of
institutions. The attempts made have been sporadic and confined to
levels or types of postsecondary education. The breadth of such
activities has not taken into account the total needs of the state and
its citizenry. The existing postsecondary system does not fully
reflect such factors as educational aspirations of all Kansans,
manpower needs of the state, economic development of the state,
projected economic conditions affecting employment, social needs,
better and more efficient use of human and natural resources and
consumer needs of the citizenry. A reasonable choice of educational
programs to be pursued, as well as a convenient location, has not
beenavailable toall Kansans interested in postsecondary education.

The Legislature showed that it was acutely aware of the need for
postsecondary education planning when it created the Master
Planning Commission. It rightly assumed that insufficient
coordination existed relative to articulation between the secondary
and postsecondary programs especially in the vocational-technical
occupation areas. The Legislature also recognized the artificial

27




Q

ERIC

Aruitoxt provided by Eic:

216

separation that often exists between academic and vocational
studies. Although the Board of Regents and the State Board of
Education have some distinct responsibilities, they also share
responsibilities on many fronts, sometimes resulting in competition
for available state dollars. These and related problem areas can not
be fully explored without contini cus planning.

PROLIFERATION OF INSTITUTIONS

The number of postsecondary institutions exceeds that required
to adequately serve the needs of the state. As a result of this
proliferation, the following problem areas are not uncommon: (1)
neecless competition for students and revenue, (2) unneccessary
duplication of courses and programs, (3) limited program offerings in
some institutions and (4) inefficiencies due to failure to achieve
economies of scale.

LACK OF EDUCATIONAL OPPORTUMITIES FOR ALL
KANSANS

A person's ability to contribute to society requires different kinds
of skill: working with ideas, working with things, and working with
people. To help individuals find their place in the working world, the
postsecondary educational system should provide opportunities for
ﬁi‘llts to acquire saleable skills in one or more of these three
categories. Despite the abundance of colleges and vocational schools,
the postsecondary needs of many Kansans are not being met. Broad
educational opportunities are severely limited in urban areas,
particularly for members of minority segments of the population.
Others whose postsecondary needs are not being adequately

$E1f;%rovided for include veterans, adults, handicapped, disadvantaged

-and other persons with obsolete or otherwise nonsaleable skills.
Kansas' greatest resource has been and will continue to be, its
people. Without the application of their vision, talents, skills and
energies, Kansas' other resources are relatively useless.

OVEREMPHASIS ON BAGCCALAUREATE AND
GRADUATE STUDIES

The value of an educated citizenry can notbe measured in terms of
economics alcas. However, the current mismatch between the
product of .i1e postsecondary system and the demands of the market
place has reached a magnitude where training for employability must
be given more consideration. The large number of persons educated
for professional positions who are finding difficulty obtaining
employment in their field is costly in terms of time, energy, self-
worth, financial resources and unfulfilled needs of the economy.
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Many employers contribute to the overemphasis on four-year and
graduate education by using degrees and diplomas, even though they
may be irrelevant for the job requirements, as afiltering system for
selection of employees. This is not to discount the great value to
saciety of the non-vocational curricula offered 1n our colleges and
universities on which society depends for much ofits innovation and
statesmanship. The present concern is with the overemphasis on
degree-producing studies wkhich has resulted in a poor match
between manpower supply and demand.

A quantification of the mismatch bet ween supply and demand is
pres:anted in Table 5.

-

oy

DUAL SYSTEM OF ACADEMIC AND OCCUPATIONAL
EDUCATION

There should nolonger be any controversy as to whether these two
kinds of curricula should exist in one kind of institution or in
separate, different kinds of institutions. Life has become more
complex and rapid technological change has caused drastic
reductions in opportunities for unskilled workers accompanied by
comparable increases in the need for professional, technical, and
skilled personnel. [t is evident that Kansas cannot afford to treat
academic and occupational education as distinct and separate
entities.

The arguments for discontinuance of the dual system are
concerned with: (1) excessive costs for unnecessary duplication of
services, staffing, equipment and facilities, (2} low institutional
enrollments, (3) reduction of articulation and planning among the
elements of postsecondary education, (4) limited selection of
occupational programs precluding the offering of programs which
require substantial cognitive training (e.g., registered nursing and
engineering technclogy), (5) segregation of students on an edu-
cational basis, and (6) the use of dissimilar record systems (e.g.,
clock hours-vs. credit huurs). The most serious concern is that the
divided system has lowered both the status and the effecti veness of
occupational education in Kansas.

DECLINING ENROLLMENTS IN THE PRIVATE SECTOR

The continuing enrollment trend away from the private college
(see Figure 2, Chapter 1), is strong enough to seriously reduce the
impact of the private institution in Kansaspostsecondary education.
As projected in Chapter 1, private college enrollments will be down
substantially during the 1970's — a period when public enrollments
will increase.
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TABLE 5

- COMPAR!SON OF NUMBER OF JOB OPENINGS
1 AND NUMBER OF GRADUATES, 1970
TWO-YEAR CERTIFICATE OR B S. OR ADVANCED
A A DEGREE IN CAREER FIELD DEGREE
REGION® DEMAND SUPPLY DEMAND SUPPLY
F 1A 180 24 100 566
1B 185 3 200 226
1C 1.100 98 900 1.045
1D 450 56 160 522
1E 400 88 215 503
2A 200 118 80 662
2B 50 64 30 11
3A 210 47 80 674
3B 150 15 130 319
4A 310 169 150 874
418 140 61 70 179
4C 810 133 700 1,558
5 . 15 1 60 400
6 115 70 30 235
7 190 162 190 314
8 75 35 15 215
9 110 64 55 524
10A 60 60 20 286
108 100 39 50 247
1" 70 46 35 369
Kansas Total 5020 1,386 3270 9.829
) g:tm« [9”" (1‘83
hdtur Gratum Hibworth
R R s
b Rowe Repbic
10B
Sesne
v Coffey
g::? 5 L‘ :Mz‘:'(’:"::wﬂmn ;"\:,:_M
fv;:;::., ::::,:‘,‘ Wabsomee et Ot
e e i B
Seward Riah ek Cranford
Stantom Stafford Latette
L TSV I v
Catawqua  Marger Rue . Woodun
Lowlev Hatvey Sumaer >
N\ 2B
Montgomery
3 «Relative to “demand”. region 1s where job openings existed: relative to "supply”. regionis

where graduate attended high school prior to attending postsecondary institution In interpreting and
assessing these data, it 1s necessary to take into account out-of-state supply and demand conditions as
thev relate to Kansas graduates and to the Kansas job market.

**Region 1A consmsts of two geographically separated subregions.
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This posesaprobleminidentifyingtherole of private institutions,
describing their relationship to publicinstitutions and estahlishing
an adequate financial base.

UNSATISFACTORY FINANCING

A major problem is the lack of uniformity in the distribution of
state and local taxes. Related problems include insufficient revenue
to adequately support needed educational programs and rising
tuition and fee costs for students. The substantial differences inthe
percentage of state aid among the types of public institutions are
unjustified and are not in the best interest of the state. As aresult of
insufficient funding, the more costly programs, such as occupational
training and education for the disadvantaged and handicapped, have
been ¢eemphasized. The budgetary projections of Chapter 1indicate
the problem will become more severe during this decade. In order to
maintain the current level of program emphasis, and to serve a
modest increase in student enrollments, the revenue required to
support the statewide operating budget will nearly double between
1970 and 1980. N

INADEQUATE MEASURES OF PERFORMANCE

Never before in the history of postsecondary education in the
United States has the focus on accountability been so intense. Self-
examination has been forced upon educational institutions of
learning by alienated students, disaffected faculty, dissatisfied
legislatars, disenchanted alumni and disappointed parents whoare
challenging the present system of postsecondary education. As a
result, there is a growing reluctance by state, federal and private
sources to finance postsecondary education. Costs are climbing
steadily, while income from all sources is increasing tao slowly to
meet the demands of education.

Despite increased concern for accountability, there is still a
widespread lack of meaningful assessment of postsecondary
education. One of the primary reasons for this failure has been the
placement of evaluative emphasis on the processes of education. The
state should be more concerned with the measurementof educational
achievement in relation to state and student priorities and goals.

The other deterrent to an effective process of evaluation is thelack
of a uniform data base. At present, there is no standardized data
collection system that cuts across all of postsecondary education.
This also precludes the implementation of program budgeting.
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A Point of Departure

CHAPTER 3. PHILOSOPHY FOR THE FUTURE

Planning for the future course of postsecondary education should
reflect clear statefients about the must important elements which
will guide developments to come. Following are Master Planning
Commission statements of position relative to goals for post-
secondary education, role of postsecondary institutions, financ-
ing, performance and governance.

GOALS FOR KANSAS POSTSECONDARY EDUCATION

Among the goals for postsecondary education in Kansas are the
following:

e To provide an educated citizenry by developing
individual capacities and cultivating the values,
interests, attitudes, talents, intellect and motivations for
effective participaticn in a democracy characterized by
the concept of private enterprise.

@ To provide a pool of well-qualified personnelto serve the
manpower needs in the State of Kansas, as well as those

of the nation.

® To serve as a catalyst in shaping the future economic,
cultural and social progress of the state and the nation.

@ Toassure equality of access toall levelsofeducation,and
to provide education to fit the diverse needs of the people
of the State of Kansas.

® To foster excellence in teaching and research in the best
possible facilities in order to provide quality education
for Kansas students.

» To encourage and facilitate lifelong learning by adults so
that each can better fulfill the manpower needs in the
state, as well as his own development as an educated
person. Inherent in this goal is easy entry, exit and re-
entry in programs as the needs of adults change.

@ To utilize the resources and expertise of postsecondary
education to the fullest in order to most effec ively serve
the needs of the people in the State of Kans
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INTEGRATION OF ACADEMIC AND
OCCUPATIONAL EDUCATION

The MPC strongly believes that academic and occupational
education should beintegrated to the fullest extent possible. That is,
unification should be exercised through governance, organization,
staffing and curriculum as well as philosophically. Only through
b such a total commitment will it be possible to:

® Provide conditions conducive to up-grading occupational
education to a first class status.

® Provide a mix of courses to meet the training require-
ments of the many semi-professional, technical and mid-
management programs that are neither exclusively
academic or totally skill related.

® Provide an integrated training atmosphere that is
consistent with the wurld of work and other aspects of
society.

® Provide expanded exploratory opport unities for tne un-
decided and facilitate program changes to accommodate
changes in career objectives.

® Provide a basis for statewide planning.
® Provide efficiencies by achieving economies of scale.

® Provide a better match between the economic needs of the
state and the skills of persons preparing for job entry.

ROLE OF INSTITUTIONS

The role of the various institutions should be guided but not
limited by a set of rules. The state-wide system of governance should
be sufficiently flexible to allow individual institutions to be
responsive to the changing needs of the economy and of students.
Although guidelines should be facilitating, they should provide
sufficient checks and balances to insure that major institutional
changes in role be coordinated on a state-wide basis to best serve the
total needs of Kansas.

The following general guidelines are presented for institutional

types.
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Role of Public Four-year Institutions

The state universities should concentrate on: the pursuit of
research in the arts and sciences; preparation of leaders, scholars,
scientists and other professiondls which the specialized faculties of
graduate universities are equipped to do; provision of educational
experiences for capable undergraduate students interested in types
of interaction which only universities can offer; and provision of
special and highly specialized services to other institutions and
groups of the broad community outside of the university.

The state colleges and the municipal university should perform
the same functions as the universities but with less emphasis on
research and graduate studies.

Role of Public Two-year Institutions

The public two-year institutions should concentrate on:
preparation of students for transfer to four-year irstitutions,
preparation of persons for entry into occupational positions,
provision of services to meet the non-educational needs of the
community served (e.g., recreational, cultural, planning and other
community services.) These opportunities should be directed to all
members of society including the handicapped, the disadvantaged,
the person with non-saleable skills, the minority, the adult, as well as
those normally classified as "college material”.

Private Institutions

The MPC does not believe it appropriate to make re-
commendations regarding the role of non-public educational insti-
tutions. It does believe that private colleges have made significant
contributions to Kansas postsecondary education. The strength of
these institutions has been primarily in the following areas:
provision of alternatives for those desiring nonsecular educational
opportunities; preparation at the undergraduate level of leaders,
scholars, scientists and other professionals; provision of educational
experiences for capable undergraduate students interested in types
of interaction which only such colleges can offer; and the ability for
some to experiment with instructional innovations beyond those
generally available to public institutions. The private sector
provides important alternatives for postsecondary education. The
continuance of private education is considered to be in the best
interest of the state.

7]
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PERFORMANCE

In order to best meetthe future postsecondary needs of Kansas the
MPC holds that a continuous procedure of evaluation should be an
integral part of the planning process. The degree to which priorities
and objectives are achieved should be the basis for assessing
outcomes. Performance measurements should bemade atall ievels —
the state, institution, program, course and section.

The accomplishment of effective methods of establishing goals
and priorities and methods of measuring performance is contingent
on the availability of current and uniform data. Thus it is also
necessary that a systematic procedure for identifying, collecting,
standardizing and disseminating data critical to the sfatewide
planning and review process be instituted and operated on a
continuing basis.

FINANCE

The problem of finance is a large one, for a viable postsecondary
educational system capnot exist without a strong elementary and
secondary school system. The state cannot abdicate its
responsibilities for education from the kindergarien through the
graduate school level by passing on thecosts for education to parents
and students by hidden tuition costs atthe lowerlevels and by rising
tuition costs and fees at the higher levels.

Although sources of revenue are limited, the state needs to achieve
an equitable means for distributing these sources so that all
elementary and secondary school students may receive a quality
education on as nearly a comparable basis as possible. Above the
high school level, the same principle holds except that the burden of
tuition costs or fees for individual students should never become
excessive. Above the high school level, all public postsecondary
educational institutions should generally be treated alike as regards
financing from state sources. That is, the percentages coming from
local taxes, tuition and fees, and state aid should be relatively the
same.

COORDINATION

In order that the educational resources of the state may oe most
advantageously used to meet the public need for education and the
needs of the state, it is important that the state have the
responsibility for coordinating the use of resources and of
educational programs across the state. In the past, coordination has
been limited and while there is some evidence of developing
coopetation during the period which the MPC has been in operation,
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there is no statutory provision for its continuation or for its
development across all institutions. As a matter of fact, there are
really no provisions for coordination of education programs,
resource use or planning between the various types of institutions.

The MPC is committed to the development of a system of
postsecondary education in which the various parts — both
institutions and programs -— are related one to another in such away
as to best meet the needs of the public. Thuslodging with some state
authority the responsibility for coordination and fiscal management
is an important objective.

INSTITUTIONAL AUTONOMY

The MPC holds further that while the state has aclear and definite
responsibility for overall coordination and management, the state
control should not extend into the individual institutions. Rather,
each institution should be independent while operating within the
dimensions of overall state plans, coordination and fiscal
management.

The MPC does not belie~e that state management should concern
itself with matters which are related to the management of individual
institutions. For example, each institution must have the freedom to
select its own faculty and to determine the qualifications necessary
for that faculty to mostadvantageouslycarry outthe programs of the
institution.

State management rightly must be concerned with the ultimate
success and evaluation of the product of individual institutions, but
the state role does not extend to matters of how each institutionis to
accomplish its objectives.

PLANNING

The MPC holds firmly to the position that provision for
continuous planning to meet the needs of the public for
postsecondary education and to effectively utilize the resources of
the state for that educationis of greatimportance. In order to be more
effective, the group designated to carry out theresearch and planning
function should be independent of the group charged with overall
management of postsecondary education. If suchindependence is not
established, the planning and research function will have its
priorities established by the management group and these may or
may not bethe priorities important iw “oriis of the educational needs
of the public across the state — nor wil: those priorities necessarily
reflect the optimum utilization of the state’s educational resources
through time.

37

-




O

ERIC

Aruitoxt provided by Eic:

225

The MPC believes that a planning agency, independent of a
management agency, would provide a built-in provision for check
and balance and for accountability.

PUBLIC PARTICIPATION IN GOVERNANCE

The MPC holds the view that education is a matter of public
concern and that the public must participate inboth the planning and
execution of education. At the same time, it recognizes that there are
clearly parts of the educational pracess in which public participation
would not serve the best interests of the public. In order to best
represent the public interest, the MPC believes that public
participationis vital at thestatelevel in ierms of the overall planning
and evaluation for postsecondary education. At the institution level
the MPC holds that public participation is best carried out through
the policy-making functions for such institutions.

The MPC does not believe that the public interests are served by
members of the public being involved in operational activities either
at the state level or at the institution level.

MAGNITUDE OF GOVERNANCE

The MPC believes that no recommendations for the governance of
postsecondary education should result in a great bureaucracy.
Rather, recommendations for gavernance must reflect a streamlining
in terms of personnel and cost and assure a strong commitment to
efficiency. In addition, there should be a built-in provision for check
and balance, in order to assure the publicthat the governance system
itself has a built-in pravision for accountability.
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Recommendations

CHAPTER 4. SYSTEM OF INSTITUTIONS

PROCEDURE OF ANALYSIS

In order to generate realistic plans, the long-range educational
planning process must not lose sight of existing legislation, revenue
sources, programs and facilities. This is particularly true in
designing a state-wide system of institutions to meet the post-
secondary educational needs of Kansas in the coming years. The
recommended plan must_take into account the considerable
investment and commitment represented by 61 vocational schools,
colleges and universities. Therefore, the first step in the planning
process was the development of a data inventory to describe these
existing institutions.

Inventory of Existing Institutions

The following types of data were obtained from each institution
and/or the U. S. Office of Education:

@ Enrollments by class, year, sex and county or state of

origin

e Number of certificates and degrees awarded by type of
program

@ Operational expenditure budgets by year s

® Operational revenue by source and year

Projection of High School Seniors

One predictor of future postsecondary space requirements is the
number of students completing high school. Therefore high school
senior enrollments were projected through the mid-1980s by region
and for the state as a whole. The results were published as MPC
Planning Report Number 1.

Projection of Economic Needs

The extent and type of employment opportunities available to
future students leaving postsecondary education are important
considerations in developing amaster plan fora state-wide system of
institutions. Job openings were projected through the mid-1960s by
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region, sex, level of preparation required and occupational category.
The study is based on the total labor force and includes the full
spectrum of jobs from those requiring no education or training to
those requiring postdoctorate study and years of specialized
training. Tie results were published as MPC Planning Report
Number 2 a1.d are summarized in the Preface, Charge No. 2B.

Survey of Student Needs and Aspirations

Students from each of the 61 postsecondary institutions and from
randomly selected high schools were surveyed to obtain student
opinion relative to a number of subjects pertinent to postsecendary
educational planning. The scope of the surveys and the results are
summarized in MPC Planning Report Number 3. Representative
findings are presented in the Prefsce, Charge No. 2A.

Development of a Planning Tool

The Master Planning Commission’s data bank which provides a
=irgle pool of uniform statistical information for all categories of
postsecondary institutions as well as data relative to projected high
school enrollments, economic needs and student needs represents a
significant milestone in Kansas educational planning. However, as
important as these data are, they do not by themselves provide an
integrated picture of the inner-relationships that exist between and
among pertinent planning variables, nor do they provide ameans of
assessing alternatives.

In order to objectively fulfill the Legislative charge to the MPC it
was essential that methodology be formulated to translate these data
into a form more amenable to objective decision making. A
computerized planning tool was developed to fulfill this need. The
output includes enrollments by class, expenditure and revenue
budgets and manpower output projected to 1980 for each institution.
The planning tool, termed an educational model by planning
specialists, will be described in a subsequent report.

Analysis of Alternatives

Briefly stated, the primary use of the planning tool is a priori
evaluation of educational alternatives. In order to reduce the task of
analyzing an unlimited number of combinations of institution-
related variables to a representative but manageable size, tae nine
most critical variables were isolated and systematically studied. The
probable scope ofalternatives predicated by the influence of possible
political, social and economic forces was identified. The variables,
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influencing factors and range of values investigated are defined in
“3’ Table 6.
RESULTS
b An exhaustive computerized analysis of the alternatives outlined

o

in Table 6 was conducted and will be the subject of a subsequent
MPC report. After careful study of the results, a major modification
to the existing system of institutions was formulated. In tt MPC's
judgement, the proposed plan best fulfills the philosop..y for the
future as outlined in Chapter 3. Specific recommendations are
delineated in the following: ~ ~

RECOMMENDATION NO. 1: It is recommend.d that the existing
dual system of area vocational-technical schools and community
junior colleges be combined into a streamlined and integrated
network of comprehensive two-year colleges. Concurrent with this
recommendation is the requirement that enforceable guidelines and
assurances be instituted to help insure that occupational and
academic programs become complementary components of
postsecondary education and that they attain positions of quality
and stature so as to best meet the postsecondary needs of all Kansans.
The relative extent of occupational and academic offerings of each
institution should be determined by the local governing boaxd and
should be centinually evaluated so as to be most responsive to the
otherwise unfulfilled educational and training needs of the total
pepulation being served.

Under the recommended plan of uniication, the number of public
t- -year institutions would be reduced from 33 to 20; however, in
i.ecting this consolidation the number of comprehensive
institutions would be signific.ntly increased. Netails of the proposed
system are given in Recommendat.ons 2 through 5.

RECOMMENDATION NO. 2: It is recommended that seven two-
year colleges be formed by merging existing pairs of area vocational-
technical schools and community junior colleges:

@ Northwest Kansas AVTS, Colby CJC

» Liberal AVTS, Seward Gounty CJC

e Southwest Kansas AVTS, Dodge City CJC

| @ North Central Kansas AVTS, Gloud County CJC

@ Central Kansas AVTS, Hutchinson CJC -
@ Northeast Kansas AVTS, Highland CJC :

@ Kansas City AVTS, Kansas City Kansas CJC
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Each of the resultant colleges would be served by a central
administration and a common board. Determination of the best
method of utilizing existing facilities would be the responsibility of
the respective administrative staffs and governing boards. In
compliance with the federal Education Amendments of 1972 the
institutions shall be named —________ Community College, for
example Kansas City Kansas Community College.”?

RECOMMENDATION NO. 3:*It is recommended that two
multicampus colleges be formed by merging the six community
junior colleges serving southeast Kansas and the area vocational-
technical school located at Coffeyville:
o Southeast Kansas AVTS, Coffeyville CJC,
Independence CJC, Labette County CJC
o Allen County CJC, Ft. Scott CJC, Neosho County CJC

Each of the unified colleges would be centrally administered and
have a coinmon board. A full offering of academic programs would be
available to students at each campus. Vocational programs would be
expanded; however, unnecessary duplication among district
campuses would be avoided. The institutions would be named by the
local governing board according to the gwdelines given in
F.ecommendation No. 2.

RECOMMENDATION NO. 4: It is recommended that the offerings
at the six community junior colleges and the four area vocational-
technical schools listed be appropriately expanded to enable each fo
provide both academic and occupational-oriented training
opportunities consistent with local needs:

® Barton County CJC o Pratt CJC

o Butier County CJC o Kaw AVTS

o Cowley County CJC ®Flint Hills AVTS
®Garden City CJC e#Manhattan AVTS

e¢Johnson County CJC ®Wichita AVTS

7 "Community college” 1s defined 1n terms of the federal Education Amendments of 1972
to mean “any jumor college. postsecondary vocational school. technical institute, or any other
institution (which may include a four-year instituticn of higher education or a branch thereof)”
which (a) 1s legally authorized to offer postsecondary education, (b) admuts lugh school graduates or
equivalent, (c) provides a two-year program leading to an associate degree. or acceptable for credit
towards bachelor’s degrees. and also provides programs of postsecondary vocational. technical.
occupational. and specialized education: (d} 1s public or non-profit: and (e) s accredited. Ref* Title X,
Part A, Sec. 1018 of the federal Education Amendments of 1972,

8 A consolidation feasibility committee consisting of representatives of the six existing
“southeast” community junior colleges is currently studying various forms of unification. The results of
the study were nct available for consideration by the Master Planning Commission at the time of this
wriling
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Each institution would be governed by a postsecondary board
elected from the geographic area served. The institutions would be
named by the local governing boards according to the guidelines
given in Recommendation No. 2.

RECOMMENDATION NO. 5: It is recommended that technical
training such as that offered in Salina by the Kansas Technical
Institute would be incorporated into the expanded curricula of those
comprehensive colleges which serve areas of relatively high labor
market demand for technicians.?

The facility which currently houses the Kansas Technical
Institute would be operated as one of two campuses (the other being
the existing Salina AVTS) of the proposed "Salina Community
College” at the discretion of the college’s governing board.

RECOMMENDATION NO. 6: It is recommended that the system of
public four-year colleges and universities be unchanged:

o Fort Hays Kansas State College
® Kansas State College of Pittsburg
® Kansas State Teachers College

® Kansas State University

® University of Kansas

® Wichita State University

® Washburn University

RECOMMENDATION NO. 7: It is recommended that no new
institutions be established during the 1970's except those resulting
from mergers as previously defined.

PROJECTED REVENUE REQUIREMENTS

The recommended institutional structure provides a foundation
for 2 truly comprehensive system of postsecondary education
throughout the state. It must be stressed, however, that the system
alone will not insure an immediate or even a satisfactory transition.
The rate and extent to which thesystem's potential is realized will be
dependent on a number of factors including the rate and direction of
economic development of Kansas, the degree to which high school

9 This recommendation 15 based on the previous finding that KTI alone does not
significantly serve the technician training needs of major Kansas labor mar- “ts. Forexample.in thefall
of 1971, students graduating from Johnson, Sedgwick and Wyandotte counties. which collectively
constitute 34 percent of the state’s population, represented less than five percent of KTI's enrollment.
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"counselors and parents respond to the future needs of the society and

the public’s willingness to pay for improved educational output.
Since these factorsdo not readily lend themselves to prognostication,
the rate at which the public avails itself of the expanded
opportunities afforded by the system can be forecast only with
considerable sperulation. Consequently, future operating costs have
been analyzed in terms of probable high and low expenditure
requirements. Theestimated postsecondary operational cost range of
the recommended system for 1980 is presented in Table 7, and is
compared with 1970 and 1980 costs for the existing system as
previously reported in Chapter 1.

The increased 1980 operational cost of the recommended system
relative to that of the existing system is primarily attributed
to: (1) enrollment increases due to the expansion of occupational
offerings, particularly in institutions that serve areas exhibiting
substantial technical and semi-professional labor force requirements
and (2) higher cost of occupational training relative to academic
education.™

The educational changes associated with the achievement of
significantly better and more realistic balances among individual,
societal and economic needs are not likely to be effected without a
strong, persistent and determined effort sustained over an extended
period of time. Nevertheless, the recommended changes in thesystem
of institutions are required in order that needed significant
alterations in postsecondary education be realized.

10 Occupational trmning ot the one to two year level of preparation in Kansas currently
averages ahout 50 percent higher than academic offerings Major factors which contribute to the
expense of occupational training are’ (1) low instructor-student ratios and (2) costs associated with
operation. maintenance and replacement of laboratory equipment

46
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TABLE 7

* TOTAL POSTSECONDARY OPERATING BUDGET
FOR THE STATE AS A WHOLE -

EXISTING SYSTEM RECOMMENDED SYSTEM
1970 ACTUAL 1980 EST.” 1980 LOW EST ** 1980 HIGH EST ***
$179,951,000 $350.000.000 $360,000,000 $390.000,000

-
*Projections are based on the existing system of institutions, and the assumption that
current legislative. social. economic and educational trends and patterns will continue and that the rate
of escalation of education costs will remain the same

**Projections are based on the assumption that expanded educational opportunities
afforded by the recommended system will be achieved with considerable resistance and that the
transition will be slow It was also'assumed that the current rate of escalation of educational costs will
conlinue

***Projections are based on the assumption that significant changes in postsecondary
education will be achieved at a maximum rate of transition — particularly that enrollments in
occupational-oriented programs will be substantially increased. It was also assume that the current
rate of escalation of educational costs will continue
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Recommendations

CHAPTER 5. GOVERNANCE

The provision for adequate governing authority is one of the most
significant prerequisites leading to a comprehensive and efficient
system of postsecondary education. Diffused and overlapping
administrative responsibilities and the lack of overall planning
capabilities in the current structure are serious impediments to
achieving goals outlined in Chapter 3. An appropriate response to the
shortcomings in the present organization of government is vital tothe
well-being of postsecondary education in Kansas.

The Master Planning Commission has reviewed with much care
the various types of governing agencies operatingin other states.The
oldest type is the single board for governing all public institutions of
postsecondary education in a state. With the increasing emphasis on
accountability, several states have been attracted to centralized
responsibility and to the single board. “In practice, researchers on
planning and coordination have found that the single board is no
more effective in coordination, conserving resources, controlling
programs, or in other operations than is the coordinating board.”"

Coordinating boards, which provide for coordination by a
superboard and allow existing governing boards to continue to
function, have become popular in recent years. Inlarge measure their
popularity stems from the relative ease with which they can be
established because usually r= existing agency is eliminated. The
success of coordinating beards has varied a great deal, however, |
because many have found the “in-between role” — i.e. between
institutions, groups of institutions and the state — a difficult one to
mold into a successful formula for effective government.

From the MPC’s point of view, both types of agencies possess
inherent weaknesses which cause them tc beless than adequate. Both
lack objective planning and effective communication relative to state

- s priorities with the legislature and executive branch of state
government. Both are weak in not providing a system of check and
balance in planning and management. Both have been unable to
measure educational output for a number of reasons: a “closed”
system of planning and management, an absence of check and
balance and a lack of a strong channel to communicate the public

3 interest in educational output.

oy

———

11 Lyman A. Glenny and George B. Weathersby. Statewide Planming for Postsecondary
Education issues and Design. WICHE, 1971, p 23.

El{llC 49

Aruitoxt provided by Eic:

_— -



ERIC

Aruitoxt provided by Eic:

236

Accordingly, the Commission has chosen not to follow either of
these two general types of governing agencies in making its
recommendation. Rather, its recommendation is conditioned by
philosophical considerations outlined in Chapter 3: independent
long-range planning, effective management of the state interest,
institutional independence within the state system, built-in
provisions for “check and balance” and clear and effective channels
for expression of the public interest.

RECOMMENDATION NO. 8: It is recommended that a permanent
and independent state planning agency be created, appointed by the
legislature, charged with the continuing responsibility of research
and planning for a comprehensive system of postsecondary
education. This agency to be known as the “State Planning
Commission for Postsecondary Education”, or “State Commission”,
also shall be designated under Section 1202 of i he federal Education
Amendments of 1972, as the postsecondary education cemmission.'2
Also after June 30, 1973, the State Commission should be assigned
sole responsibility for the administration of all aspects of
postsecondary education including state plans required under
Section 105, 603, 704 and Titles VI and VII of the Higher Education
Act of 1965.1

RECOMMENDATION NO. 9: It is recommended that a State
Management Agency be created, appointed by the Governor with the
advice and consent of the Senate, charged with the management of
the state interest in a comprehensive system of postsecondary
education. This agency also shallbe designated under Part B, Section
1055 of the federal Education Amendments of 1972, as the state
agency responsible for administration of Occupational Educatjonal
frograms. 4

RECOMMENDATION NO. 10: It is recommended that Fort Hays
Kansas State College, Kansas State College of Pittsburg, Kansas
State Teachers College, Kansas State University, University of
Kansas and Wichita State University each be governed by a board of
trustees, appointed by the Governor with the advice and consent of
the Senate. All other public postsecondary institutions should be
governed by locally elected boards. Institutional boards should

12ys, Congtess. Senate. Education Amendments of 1972.92d Congress. 2dSess , 1972,
Title X, Part L. Sec 1202 (a).

13 His the MPC's understanding that the int:at of the federal Education Amendments of
19720~ to consolidate all postsecondary planning at the state level under the junisdiction of the " 1202"
State Comnmission 1t s further understood that the separate state plans and agencies previously
requited i federal funding as set forth an such acts as The Higher Edueation Act of 1965 and The tHhgher
Edutation Facthties Actof 1964 would therefore be ehninatea Guidehines for the implementation of the
federal Education Amendments of 1972 are expected 1n early 1973

14113, Congress. Senate. Education Amendments of 1972, 92d Congress. 2d Sess., 1972,
Tithe X, Part B, Sec 1055 (a)
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contract with elementary and secondary boards tu enable
occupational facilities and staff to be utilized by elementary and
secondary students who could benefit from such training and who
otherwise would not have such training opportunities available to
them.

RECOMMENDATION NO. 11: It is recommended that all
appointments to boards and commissions (i.e., those specified in
Recommendations 8, 9, and 10) be for staggered terms, bipartisan
and geographically representative.

The respective roles of these recommended entities are descvibed
in Chapter 6.
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Recommendations

CHAPTER 6. ROLE OF PLANNING
AND MANAGEMENT AGENCIES

STATE COMMISSION

The mostimportant assignment of the State Commission would be
the annual development of a comprehensive plan to serve the many
and diverse needs for postsecondary education. The plan would
include the identification of needs, statement of goals and objectives,
a broad ordering of priorities, an overall estimate of costs and
strategies for allocating resources.

In developing such plans, the State Commission should solicit
information, data and comment from the broad spectrum of those
concerned with the progress and vitality of postsecondary education.
It is most important that the State Management Agency provide a
continuing stream of analysis on the implemantation and
effectiveness of past plans, as well as an evaluation of the current
posture of postsecondary education. Each individual institution,
both public and private, also should supply an analysis of the
implementation of its role, including its effectiveness and any
problem encountered. The State Board of Education should provide
information relative to coordination procedures, and any problems
therein, with elementary and secondary schools.

Also, in its planning activities, the State Commission should
develop a state-wide plan for the expansion and improvement of
postsecondary education programs in community colleges. The term
“community college” is defined in terms of the federal Education
Amendments of 1972 to mean “any junior college, postsecondary
vocational school, technical institute, or any other institution (which
may include a four-year institution of higher education or a branch
thereof)” which (a) is legally authorized to offer postsecondary
education; (b) admits high school graduates or equivalent; (c)
provides a two-year program leading to an associate degree, or
acceptable for credit towards bachelor’s degrees, and also provides
prograr:s of postsecondary vocational, technical, occupational and
specialized education; (d) is public or non-profit; and (e) is
accredited.

The State Commission should establish an Advisory Council on
Community Colleges to assist and make recommendations to the
State Commission. The Advisory Council should be composed
of (a) a substantial number of persons with responsibility for
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operation of community colleges, (b) representatives of state
agencies having responsibility for, or interest in, postsecondary
education, and (c) the general public.

The State Commission should direct particular attention to
planning for occupational education. Such planning should
include (a) an assessment of existing capabilities and facilities for
postsecondary occupational education in relation to existing
institutions — community junior colleges and private junior colleges,
area vocational-technisal schools, accredited proprietary schools,
and public and private colleges and universities, (b) development of
a long-range strategy for giving occupational education appropriate,
emphasis in elementary and secondary schools (c) development of
procedures to insure continuous planning and evaluation including
the regular collection of data.'

Also, in planning activities for vocational education, the State
Commission should invelve the active participation of the State
Management Agency; the State Board of Education; representatives
of all types of institutions capableof engaging in postsecondary
occupational education; representatives of nonpro fitelementary and
secondary schools; the Kansas Department of Labor: the Kansas
Economic Development Commission; persons involved in
occupational education for the disadvantaged; handicapped and
minority groups; and representatives of business, industry,
organized labor, agriculture and the general public. 1,7

The State Commission should transmit its recommended plan to
the Legislature for consideration and action. At the same time, the
recommended plan should be provided to the Governor, the State
Management Agency, the State Board of Education and to the general
public. Following the process 'of Legislative hearing and of
consideration by the Legislature and Governor, the recommended
plan, with any changes would become the adopted plan for funding
and operation.

Planning should be a continuing process for the State
Commission. On or before July 1, of each year, commencing July 1,
1973 the State Commission would submit to the Governor and the

15 US.Congress. Senate, Education Amendments of 1972, 62d Congress. 2d Sess.. 1972,
Tule X. Part B. Sec 1056 (b} (1)

16 U.S.Congress, Senate, Education Amendments of 1972, g2d Congress. 2d Sess.. 1972,
Tatle X. Part B, Sec. 1055 (b} {2)

17 The definition of the role of the State Commission relative to The State Vocational

Advisory Council is expected to be clarified by the gudelines for implementation of the federal
Educanion Amendments of 1872 These guidelines are expected in early 1973.
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Legislature an annual comprehensive plan for the period two yearsin
advance of the planning year. Consideration and action on such plan
by the Governor and the Legislature would follow in the next session
of the Legislature. After such action on the plan, the State
Management Agency, prior to the next Legislature session, would
prepare an overall budget representing the programs of all
institutions as provided for by such plan and submit the same for
consideration and action by the Governor and the Legislature.

The staff of the State Commission should be oriented to research
and planning. The thrust of the entire assignment to the State
Commission would be the continued planning for a comprehensive,
interrelated, responsible and responsive system of postsecondary
education. The staff of the State Commission should embrace this
role and forsake any ambitions for administratior of the system.
Skills and experience in research and planning, especiallyin concept
development, measurement methods, statistical analysis and
projection techniques, are essential to the successful fulfillment of
the role of the State Commission. The Commission’s staff should be
headed by a "Director of Research and Planning”.

STATE MANAGEMENT AGENCY

The primary function of the State Management Agency would be
management of the state interest in postsecondary education. In
carrying out its function, the State Management Ageuvy would
implement the state plan for postsecondary education; assemble and
coordinate budget estimates embracing all institutions for the
Governor and Legislature relative to an adopted state plan; and
provide continuing evaluation of the experience with state plans to
the State Commission.

In implementing the state plan and in providing overall budget
estimates the State Management Agency would proceed on the basis
of formulating guidelines for achieving objectives of the state planin
the following areas: arademic, vocativnal and technical,
professional and graduate, medical and health care, and others as
might from time to time be required. The guidelines would provide
direction for the individual institutions in developing programs
tailored to the individual goals and objectives of each institution and
to the needs of those it serves. The merits of these programs,
measured by guideline statements of needs and objectives, promising
innovation, and cost effectiveness, would provide the basis for
program approval at the various institutions.

The process of program approva!; however, should be separated
from the process of institutional budget approval. The approval of a
program by the State Management Agency would not automatically
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mean that 1t would subsequently be funded. Accordingly, the State
Management Agency should develop a system of priorities,
consistent with those in the adopted state plan, for funding approved
programs. This would tend to insure that, at any igvel of funding for
postsecondary education, those approved programs with
comparable priority among the various institutions would go forth.

The State Management Agency should have scle responsibility for
fiscal management, including all tederal funds for postsecondary
education. The budget fcr all of postsecondary education chould be a
combined budget for all institutions and not by individual
institution.

The State Management Agency, in carrying out the
responsibilities in Part B, Section 1055, of the Education
Amendments of 1972 would have sole responsibility for fiscal
management and administration of programs developed under this
part of the Amendments. The State Management Agency would
adopt administrative arrangements to assure the U.S, Commissioner
of Education that (a) administration of the approved plan provides
adequate consultation and review by individuals involved in
development of the plan; (b) the State Advisory Council for
Vocational Education is charged with the same responsibilities for
programs as in the Vocational Education Act of 1963, as amended in
1968; and (c) provision for appeal to the State Management Agency
is established and maintained. '8

The State Management Agency would maintain direct cl.annels of
communication and management control wit.: each individual
institution. No body or organization should intervene between the
State Management Agency and the governing Loard of any
institution. Also, the State Management Agenc* sht ald provide for
an appeal and hearing for any institution with respect i3 guidelines,
policies, procedures, programs, budgets and resource allocation.

The staff of the State Management Agency should be skilled in
management techniques. It would carry the staff responsibility for
developing the operational content of the state plan, of devising
means of monitoring institutional performance relative to the plan,
and of carrying out fiscal administration. The staff should not
attempt to provide the special skills needed for program approval
and evaluation in all fields. Such a course would be too expensive.
The concept of a temporary “committee of scholars” — properly
selected and identified for the particular task — should be employed
toextend the staff’s skills when necessary. The staff would be headed
by an "Executive Director”.

18 U.S..Congress. Senate. Education Amendments of 1972,92d Congress. 2d Sess.. 1972,
Title X, Part B, Sec. 1055 (a).
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The two senior staff positions in the State Commission and in the
State Management Agency are equal in terms of responsibilities and
contribution to the effectiveness of postsecondary education. Salary
levels for each should be comparable with .hat for the chief executive
cfficer of the largest universities 1n the state.

INDIVIDUAL INSTITUTIONS

E-sch public institution shovd be governed by a board of trustees.
Each of the institutions presently governed by the Board of Regents
plus Washburn University should have a board of trustees appointed
by the Governor with the advice and consent of the Senate. For each
of the other surviving or merged institutions the governing board
should be elected from the geographic area served.

The board of trustees is responsible for the institution’s role
within the state system of postsecondary education. The board of
trustees responsibilities include policy, budget, programs and
staffing. Itis important to the well-being of postsecondary education
that the boards of trustees maintain the autonomy of the institutions
within the state system. Individual institutions cannot be effectively
managed by state authorities. The statc has an altogether different
function — that of providing a comprehensive framework within
which the institutions will be able to effectively and efficiently reet
state goals for postsecondary education.
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Recommendations

CHAPTER 7. FINANCE

In order to implement the recommendations of this report
regarding postsecondary institutions and the students attending
these institutions, it will be necessary to revise the present system of
financing postsecondary education in such a manner that all
institutions will be treated alike insofar as possible as regards
financing from state sources. The following provide the essential
considerations:

RECOMMENDATION NO. 12. Tuition {or fees) to be paid by each
student attending a public institution should be determined every
two years and should be equal to 25 percent of the cost per full-time
equivalent student for each institution.

RECOMMENDATION NO. 13. State and federal appropriations
should cover the remaining 75 percent of the cost per full-time
equivalent student for each institution. Institutional funds obtained
from endowments and other non-public sources should be excluded
from the computation of state and federal appropriations. With the
student, the state and federal governments providing the whole of
institutional expenditures the current provision for out-district
tuition would be abandoned.

RECOMMENDATION NO. 14. A student assistance program
should be ectablisheri on the basis of need and made available to all
Kansans in attendance at public or private postsecondary
institutions. This aid should not exceed an amount equal to
demonstrated need, the cost of tuition and fees at the institution
where the studentis in attendance or an amount initially set at $1400,
whichever is less. Any federal aid to students not directly anplicable
to tuition payments and any funded scholarship grants should be
excluded.

RECOMMENDATION NO. 15. The State Commission should give
future consideration to the student assuming a larger proportion of
the cost of his education, togetker with an expanded student aid
program. Consideration should also be given to the provision of
tuition incentives geared to state priorities.

RECOMMENDATION NO. 16. A statewide fund should be
established to cover future outlays at public institutions for capital
expenditures for buildings and equipment.
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Implementation

CHAPTER 8. PROCEDURE AND TIMING

The Master Planning Commission urges that the
recommendations of this Report receive imme-iate consideration.
For some of the recommendations timely enactment is essential.

Adoption of the provisions for goverr.ance of postsecondary
education should be accomplished in the 3.~3 Legislative session.
The MPC gives utmost priority to the creation of a coordinated
system of postsecondary education. The accomplishment of that goal
depends upon the enactment of legislation providing for overall
planning and overall management.®

Provision for governance is important not only inits own right but
also in view of -the pressing deadline for implementation of the
Education Amendments of 1972. In general, provisions of that act
became effective’ after June 30, 1972 and with respect to
appropriations for the fiscal year ending june 30, 1973.

Legislative provision for the State Commission identified in
Recommendation No. 8 should be accomplished early in 1973 and
such Commission should be designated as the State Commission in
accordance with Title XII, Section 1202 (a) of the Higher Education
Act of 1965 as amended by the Education Amendments of 1972. After
July 1, the present Kansas State Education Commission will be
subsumed under the “1202” State Commission.

The State Commission should be composed of 11 public members,
two from each Congressional District and one at large, appointed by
the Legislature, who are “broadly and equitably representative of the
general public and public and private non-profit and proprietary
institutions of postsecondary education in the state including
community colleges (as defined in Title X), junior colleges,
postsecondary vocational schools, area vocational schools, technical
institutes, four-year institutions of higher education and branches
thereof.”

Provision for the State Management Agency, identified in
Recommendation No. 9, should be accomplished at the earliest
possible date by amendment to the Kansas State Constitution
removing the provision for the State Board of Regents followed by

19 The :hrust of the MPC's recommendation is to estab sh an independent and
comprehensive planning function in the State C lonand aresp bily for overatl management
1n the State Management Agency. It1s the MPC's understanding of the Education Amendments of 1972
that this position 18 consistent with the new federal legistation, The specific nature of the relationship of
the State Commission and the State Management Agency to the Education Amendments of 1972 will he
clarified 1n the forthcoming federal guidelines

.

61




v TR

O

i

ERIC

245

legislative creation of the State Management Agency. This action
would tend to establish an atmosphere of equitable treatment for all
of postsecondary education.

Because of time constraints, however, it is recommended that the
Board of Regents organization be assigned the functions of the State
Management Agency on an interim basis. Because of the need to
begin this new approach to governance with a commitment to
equitable treatment for all postsecondary education, it is especially
impertant that the Board of Regents consciously concern itself with
its expanded role. In order to fully carry out that role, the Board of
Regents should be designated as the state agency responsible for
administration of occupational educationa! programs in accordance
with Title X, Section 1055 (a) of the federal Education Amendments
of 1972, :

Consistent with the recommendation for an overall State
Management Agency, all authority over community junior colleges
and area vocational-technical schools now residing with the State
Board of Education should be terminated simultaneously with the
expansion of the Board of Regents authority.

O
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