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OVERSIGHT HEARING ON NATIONAL INSTITUTE OF
EDUCATION

TUESDAY, FEBRUARY 6, 1973

HotusE oF REPRESENTATIVES,
SELECT STBCOMMITTEE 0N EDUCATION OF THE
Coaxurree oy EpGearioN axp Lanor.
Washington, D.C.

The subconmittec met at 9:45 a.m., pursuart to call, in room 2261,
Rayburn House Ofiice Building, Hon. John Brademas (chairman of
the subcommittee) presiding.

S Present : Representatives Brademas, Grasso, Landgrebe, Peyser. and

arasin, .

Staff members present: Jack G. Duncan, counsel; Gladys Walker,
clerk. Martin LaVor, minority legislative associate.

TITLE III-—AMENDMENTS RELATING TO THE ADMINISTRATION OF
EDUCATION PROGRAMS, PUBLIC LAW 92-318

“Parr A—EbutcaTioNy DivisioN of THE DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

“THE EDUCATION DIVISION

“Skc. 401. There shall be. within the Department of Health. Education. and
Welfare, an Education Division swhich shall be composed of the Oftice of Educa-
tion and the National Institute of Education, and shall be headed by the Assistant
Secretary for Education.

“ASSISTANT SECHRETARY FOR EDUCATION

“Sue, 402, (a) There shall be in the Department of Ilealth. Edueation, and
Welfare an Assistant Seeretary for Education, who shall be appointed by the
President by and with the adviee and consent of the Senate. The Assistant Secre-
tary for Edueation shall be compensated at the rate specified for level IV of the
Iixecutive Schedule under section 5315 of title 5, United States Code.

(1) The Assistant Sceretary shall be the principal officer in the Department
to whom the Sccretary shall assign responsibility for the direetion and super-
vision of the Eduecation Division, He shall not serve as Commissioner of Fduca-
tion or as Director of the National Institute of Education oi either a temporary
or permanent basis,

“TIE OFFICE OF EDUCATION

“Src. 403. (a) The pnrpose and duties of the Office of Edueation shall be fo
collect. statistics and facts showing the condition and progress of edueation in the
United States, and to disceminate such information respecting the organization
and management of schogls and school systems, and methods of teaching. as
shall aid the people of the United States in the establishment and maintenance of
efficient =chool systemsg. and otherwice promote the cause of edueation throughout
the country. The Office of Education shall not have authority which is not ex-
pressly provided for by statute or implied therein.

1)
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T (1) The munagement of the Ofhee of Education shall. subject to the
direction and supervision of the Seereiary, be entrusted to a1 Commissioner of
Fedueation, who ~hall he appointed by the President by and with the advice and
cousett of the Senate sind who <hall serve at the pleasure of the President,

2y The Comimissioner may not engrge in any other business, vocition, or
employment while serving in any such position : nor may le, except with the
express approval of the Prosident in w ritisg. hold auy oflice in, or act in any ea-
pareity for, or have a finsneial interest in, any organization, ageney, or institigtion
ta which the Office of Edncation makes a grant or with which 1t nsikes a4 contiset
or other finaneal areangenent.

USUPPORT FOR INMPROVEMENT OF PORISECONDARY EOUCATION

“Nres 401 ) Subjeet 1o the provisions of subsection thy. the Seeretary i<
authorized to woke grants to, and contracts with, institutions of postscenndary
clnextion (inel. ding combinations of <tuceh institationsy and other public and
private educational institntions< and agencies coxeept that no grant shall be mede
to o edneational institnton or weency other than a neprofit instindtion or

Loney g to fnprove postseeondar: mlu: atiennd «)mmnnmmm by providing sissist.
e to sneh eduentional institutions and agencies for-—

“(h eneonraging the reform. innovation. and improvement of jesi.
secondary editettion, sud providing cqual cdueational opportunity for all;
2y the creation of institntions and programs involving nes paths 1o
G and professional rmuninz, and new combinctions of aeademic and
e \'p( rimental learnin:
<G the extablishment of institntions and progeams based on the teeh-
olowy of communications:

“thy the carrying ond in postseeotdn.y eduetional institutions of elizmses
ininternal strictnre and operations designed to elirify institutional prior-
ties annd panposes

150 the design and introduction of codteeffective methods of s rieiion
and operation :

ot the introduction of institntionnd reforms desizned fo expand individ.
anl cpportinitios fer entenng and reentering institations and poesning poo.
wrains of stady tailored to individual needs:

“eTy the introduction of refortas in grdaate edneation, in the structyre
of aeademie professions, and in the recruitment and retention of tieultios ;
and

<8y the ereation of new institutions and programs for examdning and
awarding eredentinds to indivduals, and the mtrodiction of reforms in cur-
vent institntional pratices related thereto

“eby No grant <hall be made or eontract eniered into under subcectinn (g
forr a projeet or progeane with any institntion of postsccondary edneation nnlese
s been snbgnitted to ench appropriate State Conunission established nnder
~ection 1202 of the Higher Edueation Aet of 1965, and an opportanity afforded
such Commission to sabait its commeats and recommendations to the Seerotary.

“ter For the ptirposes of this seetion, the anthority granted to the Conunis.
sioner in part D of thiv Aet <hall apply to the Seeretary.

“ody The Seeretary may appoint, for terins not to exeeed thiree years, withour
regard to the provisions of fitle 5 of the United Statec Code governing appoing -
ments in the ecompetitive service, not mors than five technieal employees to adimin.
ister this section who may be paid withont regard to the prnisions of chapter 5%
aued spbehapter T of chapter 33 of sueh title relating to classifiention and Gen.
eral Seliednle pay raies,

ey There are authorized to be appropriated 210,000,000 for the fiseal voar
ending June 30, 1975, 50,000,000 for the fiseal year ending June 30, 1970 aned
STA.00000 for the fisead year ending June 30, 1975, for the purposes of thiy
section,

UNAFIONAL INSTHUTE OF E0UCATION

“Sepe, 1050 Go o1y Thie Congress lerchy declares it to be the poliey nf the
United States to provide 1o every person an equal opportunity to receive an
cdaeation of hixh quality regardless of his race, color, religion. <ex, national
o, or <ocial class, AMthough the Ameriean edneation system has pursed this
sbijective, it has not yef attained that objective, Ineqisthities of opportunity to re-
cenve high quality edueation remain pronounced. To achieve quality will require
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far more dependable knowledge about the processes of learning and ednceation
tiett now exists or ean be eapected from present researeh and experimentition
in this field. While the direction of the education systein remating primarily the
responsibility of Niate and local governments, the Federal Government s a
clear responsibility to provide teadership in the conduet and support of scientitie
inquiry into the edneational process,

“(2y The Congress farthter declares it to be the policy of the United States to—-

*(i) help to solve or to atlevinte the problems of, and promote the referm
and renewsal of American educition:

“(if) advance the practice of cducation, as an art, science, and profession :

*(i1i) ~trengthen the seientitic and technological fanndations of education:
and

~¢ivy bnitd an effective edueittional researeh and development systent.

ool In order to carey oui the policy set forth in subsection tia), there i<
e<tablished the National Institute of Hdueation thereinafter referred to s the
“In-titute s which shall consist of a National Conneil on Lducationnl Receareh
treferred to in this section as the ‘Conneily and a Director of the Institute chere:
inafter referred to as the ‘Director’y, ‘The Institute shall have only sieh author-
ity % may be vested therein by this s¢etion.

“i2) The lnstitute stall, in accordanee with the provisions of this seetion, seek
to tmprove cducation, inchiding career cdirention, in the nited States thronsh- -

“(A) heipimg 1o <olve or io alleviate the problems of, and achieve the
objoctives of American edueation

(1) advancing the praciice of edueation, as an art, wieace, and pre-
fession !

=) the ~trengthezing of the ientific and technologieal foundations of
edueation: and

w2y building an effeeiive edueational researeh and development system.

“(e) (1) The Couneil shall eonsist of ifteen members appeinted by the Presi
denr, by and with the advies and consent of the Senate, the Direcetor, and <nch
otier ox officio monbers who sire oflivers of the United States as tihe President
way destanate. gl members of the Couneit texcluding ex oflicio wmemberss
<hall constitute & quorum. The Chairman of the Council <haly b designnted from
gmon it appointed members hy the President. 1'x oflicio meanbers <tatll not leve
a vote on the Conneil,

12} Fhe term of office of the members of the Couneil other than ex atlicio
membersy shatl be three Years, exeept that €AY the members first taking office
hall serve as desziated by the President, five for terms of three yeurs, five for
terpie of two vears, and five for terms of one sesr, and b any memlies
appointed to fBla vieane y il serve for the renciander of the 1erm for which
Lix predecesser was avnointed, Any appointed member who Las been 2 neniber
Hf the Cotttedl for iy cottsecmtive years shall thereafter be inceligible for appoini-
ment to the Conngil during the two-yvear period following the expiradon of such
sivil year.

(3 The Coaneil <hall- -

“{ A} establishh general policies for, and review the condnet of, the
Institnte

wolny advise the A=sistiant Seeretary and the Director of the Institute on
drvelopment of prageains to beeprried out by the Institute:

#(Cy present to fhe As<istant Seerctary and the Divertor sieh reconimen.
dations as it muy deem appropriate for the <irengthening of educationat
Fesea el the improvement of methods of collecting and disseminating the
tindings of edueational reveareh and of insuring the implementation of edn-
cational renewal and reform has<ed upon the findings of edueationad research :

w1 condiet snell ~tudies as may be necessary to fnifill its funections
Nuder this seetjon:

»(13) propare an anmal report to the Assistant Sceeretiary on the enrrent
statne and need< of edneational researel in the United States,

v By submit an annnal report to the 'resident on the netivities of the
Tustitnte. and on edueation and educational researech in general, ¢iy which
<l inelnde aneh recommendations and comments as thie Couneil iay deem
appropriate. and (i) <hall ke siubnnitted to the Congress not Lter than
Marel 31 of each yenr: and

w3y meet at the enll of the Chairman, exeept that it <hait meet iy ot
feast four times during each ficeal year. or (ii) whenever one-third of the
memthers request in writing that o meeting he hield.

ik
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The Director shall make available to the Council such information and assistance
as may be necessary to enable the Council to carry out its functions,

“(d) (1) The Director of the Institute shall be appointed by the President,
by and with the advice and consent of the Senate, and shall serve at the
pleasure of the President. The Director shall be compengated at the rate pro-
vided for level V of the Executive Schedule under section 5316 of title 5, United
States Code, and shall perform such duties and exercise such powers and au-
thorities as the Council, subject to the general supervision of the Assistant
Secretary, may prescribe. The Director shall be responsible to the Assistant
Secretary and shall report to the Secretary through the Assistant Secreta ry
and not to or through any other officer of the Department of Ilealth, Educi-
tion, and Welfare. The hircctor shall not delegate any of his functions to any
other officer who is not directly responsible to him.

“(2) There shall be a Deputy Director of the Institute (referred to in {his
section as the ‘Deputy Director') who shall be appointed by the Pre<ident and
shall serve at the pleasure of the President. The Deputy Director shall be com-
pensated at the rate provided for grade 18 of the General Scirednle set forth in
section 5332 of title 5. United States Code. aml shall act for the Director during
the absence or disability of the Direetor and exercise sueh powers and anthori-
ties as the Director may prescribe. The position created by this paragraph
shail be in addition to the number of positiens pliced in grade 18 of the General
Schedule under section 5108 of title 5. Unitad Srates Code,

“{ey (1) In order to carry out the objectives of the Institute, the Direetor
fs authorized, through the Institute, to conchiet edueational researeh : eollecet and
dicseminate the findings of educations) re~earch; fteain individuals in eduen-
tional research: assist and foster such research. collection, dissemination. or
training through grants, or technical as istanece to, or jointly finanee:d conpe
erative arrangements with, public or private organizations. institutions, asen-
ciex, or individuals; promote the coordination of guch re<earch and rosenrch
support within the Federnl Govermment; and may censtruet or provide (by
grant or otherwise) for sueh faeilities as he dretermines may ke required to
accomplish such purposes. As used in this seirection, the term ‘edueational re-
search’ includes research (basic and appliedh, planning, survess, evalnadions,
investigations. experiments, developments, and demenstrations in the ficld of
edueation (ineluding career education),

“(2) Not less than 40 per centum of the fuuds appropriated pussnant to
subsection (h) for any fisenl year shall Le exgended o carry Gat tiis <eotion
throngh grants or contraets with aqualificd public or private agencies and
individuanls,

“(3) The Director may appoint, for terms uot to exceed three
regard to the provisioas of title 5 of the United States
ointment in the compefitive <orvice
the provisions of chapter 51 and sube

vears, without
Code poverning ap-
and may emnpensate without resard to
hapter 11T of elapter 53 of sueh titie re-
Iatimg to classitication and General Sehednle pay rates, sueh {echnical or
professional emplorees of the Institufe s« he deems neeessary to Accomplish
its funetions and also appoint and cowpensate without regard to steh piovi-
sions not to exceed one-fifth of the ninmber of full-time, regular techuienl or
profes<ional employees of the Instituto,

“U£) (1) The Director, in order to o
authorized—

“(A) to make, promulgaie, isne, rescind. and amend rules and resila-
tions coverning the manner of oneration of the Inetitute -

“(B) to accept unconditiona) <ift< or donations of zervices, nmone; or
property, real, personal or mived. tangibie or intangible;

“0CY withont rexard to section 3648 of the levised Statites of the United
States (31 TW.8.C. 521 United States Code, to onter jnto and nerfory such
contracets, leases. cooperative agreements or other tvmeaetions ax mar be
necessary for the conduet of the Insitute’s work aul on Aach teris a< he
may deem appropriate with any ageney or instrnmentality of the United
States, or with any State, territory or posseecion, or with any political <ub-
division thereof, or with any infternational oreanization oy aeney. o with
any firm, assoclation, corporation or edum

ntional in<titution, or with any
person, without regard to statutory srovisions prohibiting payment of com-
bens<ation to aliens ;

“(D) to acquire (hy purchase, lease. condomnation or otherwise), eon-
struct, improve. repair. operate and maintuin Iaboratories, research and

irey eut the provisions of this cection, js




Q

ERIC

Aruitoxt provided by Eic:

5

testing facilities, computing davices, communications networks and ma-
chinery, and snch other real and personal property or interest therein as
deemed necessary ;

“(B) to acquire (by purchase, lease, condemnation or otherwise) and
to lease to others or to sell sneh property in accordance with the provisiens
of the Federal Property and Administzative Services Act, patents, copy-
rights, compnting programs, theatrical and broadeast performaice rights or
any form of property whatsoever orany rights therennder; and

*(F) to nse the services, computation eapacity, communications networks,
eqnipiment, persounel, anc¢ facilities of Federal and other agencies with their
cousent, with or withont reimbursement, Ilach department and agency of
the Federal Government shall cooperitie fully with the Director in making
its services, equipment, per<onnel and facilities availabie to the Institute,

*#¢2) All laborers and mechanics employed by contractors or subeonirictors on
all construction projects assisted under this title shall be paid wages at rates
not less than thuse pro\':lifim: on similar constenetion in the locality as deter-
mined by the Secretary o2 Labor in accordance with the Davis-Bacon Act, as
amended (40 U.S.C. 276a—2762-53), The Secretary of Labor ~hall have with
respeet to the labor standards speeified in this section the authority aud functions
set forth in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176 5 U.s8.C.
1332-13) and section 2 of the Act of Jmie 13, 1934, a< amended (40 U.S.C. 2764¢) ).

=(g) Where funds are advanced for a single project by more than one Federal
agency for the purposes of this section, the National Institute of Edueation may
act for all in administering the funds adsaneed.

*th) There are hereby anthorized to be appropriated, withent fiseal year
limitations, 550,000,000, in the aggregate, for the period eginning July 1, 1972,
and ending June #0, 1975, to carry out the functions of the Iustitute. Sums so
appropriated shal;, notwithstanding any other provision of law unless enacted
in express limitation of this subsection, remain available for the purposes of this
suliseetion untii expended.”.

(1 (1) The amendments made by subsection (a) shall be effective after
Juwe 30, 1972,

(2) (A) Effcetive July 1, 1972, scctions 516 and 517 of the Revised Statntes
of the United States (20 13.8.C. 1, 2) are repealed,

(1) Effective July 1. 1972, section 422 of the General Education Provisions
Act is amended by striking out “(ax sct forth in section 516 of the Revised
Statates (20 U.S.C. 1))” and in¢erting in I'en thereof “(as set forth in section
403(a) of this Aet)™,

Mr. Branearas. The Seleet Subeommittee on Edueation of the House
Connnittec on Education and Labor will come to order for the purpose
of oversight hearings on the National Institute of Iducation, which
was authorized by the 92d Congress.

The Chair would like to observe at the outset that we are very
pleased to have come new members of our subeommittee. They are not
all here today. but we will admonish them to try to be more faithful
in their attendance,

For the benefit of observers here today. the members of the Select
Subconmmittee on Edueation in the 93d Congress will be Mr. Brademas.
of Indiana, chairman : Mrs. Mink, of ITawaii: Mrs. Chisholm, of New
York; Mrs. Grasco. of Connecticut: Mr. Lehman. of Florida: Mr.
Meeds. of Washington; Mr. Mazzoli. of Kentucky: Mr. Badillo, of
New York; and. to my left. Mr. Eshleman, of Penusylvania: Mr.
Landgrebe, of Indiana: Mr. Iansen, of Idaho; Mr. Peyser. of New
York; and Mr. Sarasin. of Connccticut. We are very pleased to
welcome back the former members of the subcommittec and to meet
the new members.

At the outset of these hearings, the Chair would like to recall that
he warmly applauded President Nixon's initiative in his March 1970
message to Congress on education. in which he proposed the creation
of a National Institute of Education. This subcommittee conducted

M0-964—73-—2
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lengthy hearings on the proposed Natienal Institute of Idneation. and
members of the subcommittee. both majority and minority, strongly
supported the proposal. defended it throngh the conference with the
Senate as part of the Edueation Amendments of 1972 and defended
it on the floor of the House when the education mmnendments were
considered there. )

The Chair wounld alss observe that one of the reagons. in his jude.
ment. that the Institute found such warm binartisan gapport on this
subcommiittee, and in Congress generally. was an apprehension on
the pavt of Members ef the Congress that we had not benefited ade-
quately from earlier Federal investments in edueational researeh. and
that we necded. if we were to improve the quality of edueation in this
country. an effective. visible. and comprehen<ive edneational research
cfTort.

The National Institute of Edneation was therefore charged with
supporting re<carch in edneation at all levels from the earliest vears.
indeed thronghont life. in both formal and nonformal learning
situations.

The Chair would also like to note tnat, in ereating the Institute.
the conferees on the Kdueation Amendinent= of 1972 decided to estab-
lish. within the Department of Health, Fdueation. and Welfare, a
Division of Education. to be headed by a new Assistant Seeretary of
the Department for Edneation. The National Iustitate of Edueation
and the Office of Edueation. both with their own poliev-making an-
thority. the conferees agreed, were to compose the Edueation 1) vi<ion,

Therefore. in light of the work that the miembers of this snbeom-
mittee have put into eveation of the National Institute of Tdueation.
all of us on the snbeommittee have a very deep interest in how the
Institnte is getting along, and the Chair felt it appropriate. ai the
outset of the 93d Congress_ (o review the work of the Institute ereated
Ly the 924.

We are very pleased o Inne with us taday Do Thoraas Glennan,
the first Director of the National Institute of Fdaeation, apd <ugh.
sequentlv we shall be pleased to bear from Dr. Sidney P2 Marland.
the Assistant Seevetary for Fdueation qnder the new Secrctary, as
well as Mre. James Mellrov, Executive Drector of the National Com-
mittee for Fduaeational Change.

Do Glennan, von have aovery grear vesponsibility a< the first Di-
rector of the National Iuctitute of Fducation, and T think yon are
aware that members of this subcomniittee, hoth Democrats and Re-
pnblican<, are <trongly <upporting you in yvour effort o make the
NIE a <ignificant enterprice for the fmprovement of  Ameriean
edueation,

So von larve strong cupporters on this subeonpnittee and, speaking
for himself  and the Chair iz <wre he refleets the views of other mem-
bers of the snbeommittee - we have aninterest only in seeineg that the
Tnstitute be effective in meeting the purposes for which it was written
in the law,

So weare very plesced to weleome yvou hoee today and ook forviard
to hearing your views,
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STATEMENT OF DR. THOMAS K. GLENNAN, JR.. DIRECTOR.
NATIONAL INSTITUTE OF EDUCATION

¥ Dr. Grexxax. Thank vou, Mr. Chairman, This i< my first foray
} Lofore the Congress with respect to the aftairs of the Institute. and 1
welcome the opportunity, T hope it is the sort of thing we can do en a
continning basis. beeanse 1 do know that yon have a very deep per-
sonal involvement, as well as the 1est of yonr committee. i the orea-
nization and the formation of the Institate,

1 With ns this moming, I will intioduee at the ontset here. Fver<on
Elliott, who is Acting Deputy Director of the Institute and will be
named very shortly. as we get out from under the freezes. the Deputy
Director of the Institute. A< you know. he has been steervineg the thing
through from the very beginning and has been of tremendons sias.s-
tance to me. .

Charles Stiinders. Aeting Depniy Assistant Seeretary for Poliey
Commmunication in the Oflice of the As<istant Secretary. Oftice of Fiu-

eation, will be here and. if there are issues that come ap with respect
to the Assistant Seerctary hefore Dro Marland joins vso he will be
able to respond to us.

Judy Pitney. Aeting Deputy Assistant of the Office of the Seere-
tary, Oflice of EKdueation. is on my iefr.

With vour permiission. I wonld like to read what I hope isa furly
brief statement directed to what I underztind are some of your con-
eerns, and then we can proceed,

1 appreciate this opportunity to give ven a status yeport on the
National Institute of Edueation and to address certain question-
which have been raised abont the legal basis for some of onr activities,

1 should like to diserss five mreas: the progiuns of the edieation
Jaboratories and . & D, centers. our teview of other progeagus trans-
forred from the Office of Fdueation. onr ficld-initinted stndjes pro-
gran. our general regulations. and the planning provess undervay to
plan new initiatives.

LABS AND CENTIRS

As yvou know. NTE has implemented the policy initiated by the
Offiec of Fdueation of shifting ~upport for the edueation labs and
centers from an institutions] basis to proccrement of specific pro-
arams. N1 completed the review. already in process when they were
transferred (o us,of the labs and centers 65 programs and announesd
ot November 10 our decigions to:

Provide contracts for 1 yvear or less for 26 programs.

Provide 3-vear contracts for 22 programs,

Phase out {1 progreams,

Provide 2-year contracts for fown programs.

Not to Iund five proposed new programs,

A total of $34.1 million—-compared to 225 million in fiseal vear
] 1972— -has been budgeted for the Tabs” and conters” programs in fiseal
vear 1973, This 3301 million includes 1.2 million reserved for man-
acement fee awards and sustaining grants to assist the fabs and cen-
ters in shifting to the new basis of support.

ERI
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In this instance, the contracts and grants of the labs and centers ex-
tended only to December 1972, and we had to make some decisions as
to our course of action. It appeared most appropriate to ns to, imple-
ment the new poliey that was already in process and being imple-
mented when weinherited it.

OTIHER PROGRAMS INIIERITED ROM OF

Lhorough reviews have now been completed of three other major
programs transferred from the Office of Education—-dissemination,
carcer education model development, and experimental schools. We
are now preparing recommendations. based on this review process, of
the programs’ future directions for discussion with the National
Coununeil on Educational Research.

In the interim, we have funded only the continnation of expiring
erants and contreets for progranis inherited from OIS In these cases,
we have concluded that the Government had a ciear commitment that
should e met or had incurred a substantial investment that would be
lost if the funding were to lapse.

We believe that these were the miniimum vesponsible actions re-
quired under the circumstances. We Lope to delay awarding any new
erants or contracts in these or any other areas until the National
Council has been appointed and has had an opportunity to review and
consider our recommendations as to the programns’ future directions.
That extends to renewing grants or contracts for any substantial pe-
riod of time. not just any renewal.

Third. with respect to the field-initiated studies program. we have
also. as vou know, announced the continuation of OX's program of
awards fo researchers, which we have labeled “field-initiated studies.”
Lot me take a monient first to discuss what we have done and, second,
why we did it.

2ozoarchers have heen asked to submit proposals on virtually any
topic promising to extend knowledge about American education. Col-
loges, universities, State departments of edueation. profit and nonprofit
public or private institutions. and individuals are cligible to apply for
grants inthe following areas:

SELLCIED DISCIPLINES RIESEARCIT

This program is designed to encourage those not traditionally con-
cerned with edneation from the several disciplines—economics, politi-
cal seicuee, anthropology, and legal research—to apply their expertise
to educational problems.

GRANTS FOR RESEARCIH IN EDUCATION

(ienerally this is designed to provide support for established re-
searchers in fields other than the selected disciplines.

SMALY, GRANTS RESEARCH

T'nder this program, support will he provided to qualified but less
experienced scholars to come into the field of educational research or
established researchers in any field.
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While we do not believe that ~tatting chis program diminishes the
National Council's legislative mandate to “establish general policies™
for the Institute, we were reluctant to do so in the Council's absence.
Nevertheless, we went forward for several reasons::

Our activitics represent essentially a continuation ¢ “ 1
activities transferred to us. activities that are a keysto r amlity
to fulfill NIE's legislative mandate to strengthen the scientific and
technical foundations of American education.

In the hope that a National Council would be appointed in time to
review the field-initiated studies program, we had already delayed its
announcement so long that we have given researchers onK' a minimal
time to prepare prospectuses or propoc(\k and owr staff onfy a minimal
time to review them responsibly. to negotiate budgets with the pro-
posers, aud to process the grants and contracts. Had we drlaved any
longer we simply could not t have had a field-initiated studies program
thic fiscal year,

As the name implies, this program responds to initiatives from the
field as to the nature and subject matter of the vesearch to he done.
We have not with the exception of the selected diseiplines veseareh
and of ruling out large-scale development projects—pnt any restric-
{ions on what activities should be carried ont.

In siin, we did not specify any substantive priorities for the research
that mmht be funded. and we carefully gave no indication that spon-
soring field-initiated studies would be a continuing NIE policy—
although I personally hope that it will be—in order to allow the Coun-
cn]‘ma\lmum flexibility in its future review of this program.

ADMINISTRATIVE AND MANAGEMENT ACTIVITIES

We have publishe 1 our general regulations in the Federal Register
for the 50-day public review per jod. These aeneral rorrn]‘ltlons are
almost exclusively procedural. No substantive program areas are
addressed,

This is consistent with the NI statute which says: “The Director is
authorized to make. prommlgate, issue. rescind and amend rules and
regulations governing the manner of operation of the Tnstitute.” How-
ever, we hopo to submlt these vegulations to the Council. when ap-
pointed, for its review before final publieation in the Regisoz:.

Simnilarly. we will provide the Congrese with u “nstification of appro-
priations to amplify the Prosident s fiseal vear 1974 budact requost, »at
owr justifications will make very clear that the tentafive allocations
lmve not been approved by the Council.

In addition, we have moved to auarantee better control over onr
grants and contracts processes. We Tave heen working toward imple-
mentation of the recommendations of the Commission on Government
Procnrement, for example. by :

Combining the grants and conus 2ets proeessing in one office. a proce-
dure that p('nmts maximum control and coordination,

Attempting to develop clear definitions of the conditions under
which a grant should be awardea a: d the conditions under which a
contract should be let.

Insuring that a grant or contract will be awarded only after a pro-
curement officer lias signed it ; the signature of a program officer is not;
sufficient.

ik
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Involving the grants and contracts personnel in all phases of our
program development. insuring ratior:al implementation of policies
with respect to NTE priorities when they are developed.

NIE is an institution which intends to be fully acconntabile to the
(‘ongress, to the education and research communifies, and to the publie,

PLANNING IBOCLESS TOR NEW INTTINTIVES

et me turn now to the question of the N1IC planning process. We are
attempting to construct. from the record of the congressional debate,
from the plannire papers prepared over the last 2 yvears. and from
other reports anel disenssions since the legislation was enacted, an
imtial N1IZ program structure and program plan. By that, T mean a
framework and deseription which will assist the Conneil. the NTI stafi,
edueators, researchers. and the general public in understanding how
NTE will start to meet the objectives set. ont for it in the statnte.

This will inelude the discussion of the strategies we conld employ
andd of the program areas where we wonld hegin serions research—sys-
tematie studies of the state of onr knowledge, exploratory studies, defi-
nitions of the research questions, and similar undertakings.

‘The resnlt of this planning work will be a report for consideration
by the Couneil—a major device, I thinl. by which that body can earry
out its statntory responsibility to give poliey guidance to the Tnstitute.
The report will also be of considerable assistance in decisions for staft-
ing NI as well as guiding budget and other managenment decisions.

Our goal is a structure that enconrages a multidizeiplinary focus
on education problems, that builds cquality and integrity into our
work. and that insures the responsivencss to the needs and interests of
polieymalers. researchers. edueators. and parents.

1 fhink it is quite obvious, from my remarks. that we have had
to pursue a very delicate course aver the last fow months—bhegin the
process of organizing a new agency and deal with a set of transferved
programs withont impinging npon the prerogatives of onr as vet-
to-he-appointed Counerl. Doing this requires some diftienlt deeisions.
In each case. however, we have attempted to respect the rights of the
Council while we begin to implement the legislation passed by the
Congress,

Ladies and gentlemen. T thany :on for your time and will he glad
to answer any questions you may have.

Mr. Brannas. Thank yon. Dr. Giennan.

Dr. Glennan. T wonder if vou could comment on your view of the
policvmaking authority of the National Council on Fducational Re-
wareh. What is vonr understanding of what Congress intended when
writing that provision into the law?

Dr. Gresyax. 1 think the Iaw says very clearly that the conneil
shail provide general policy guidanee to the Tnstitute.

I snspect one of the first things the Couneil has to deeide is what
constitutes general policy guidance. I would suspeet that in itself, a
definition of “poliey™ is a “policy.”™

My personal view is that the major emphasis that the (‘ouneil
dould have is on the prioritics and directions and the major funding
allocations of our budget activities. our program activities.
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And we have. as we have been thinking through at least our pro-
posals to the Council, very nmeh integrated the activities of the
Couneil into our budget planning exereises,

Mr. Bravemas. I notice that the statute itself says that “In order
to carry out the policy * * * there isestablished the National Institute
of Education * * # which shall consist of a National Couneil on
Sdueational Research * * * and a Director of the Institute.” And
later. *The Council shall establish general policies for and review the
conduet of the Tnstitute,”

You have jnst indicated in youwr own response to my question that
the Council. in your view. should set priorities, divections and make
judgrents on major funding activities,

1 also notice that the statute says that the Director of the Institute
shall be appointed by the President and shall perform such duties
and exercise sueh powers and anthorities as the Couneil may preseribe,

Now. against the background of those statutory mandates—in view
of what vou have already said in yonr own understanding of the
purpose of the Council—could you give us your judgment in a more
conerete way of just what those requirements mean? What do those
mandates mean with respect to your decisions to continue the voucher
demonstration program. to undertake a field initiated rescareh pro-
aram. to deastically alter the mcnod of fund laboratories?

Surely. vou don't suggest that these are. to quote yon elsewhere
in your statement. simply vepresentative of planning work. Are these
not all policy decisions!?

Dr. Grex~xx. First. no decision has been made with yespeet, to
continnation of vouchers. Vouchers is not a responsibility within the
Institute as yet, and so I make that very clear.

Mr. Brapeans. Have von looked at the budget ?

Dr. Gresyax. Yes. but there has not been a decision made to
continme vouchers,

Mr. Bramaras. That is not the way T read the budget. bat go ahead.

Dr. Grexxax. Well. Tsay to yon here that the decision has not been
made. Tt seems to me that is clearly a responsibility of the Couneil.
That involvesa very long-term commitnient,

Mr. Brapeyas, I want to come back to that. bnt go ahead,

Dr. Guexvay. Sure. T gness that T would have to agree that all
of the things you have mentioned are things that T would feel would
fall with the gist of policy.

T don’t think there is any question about that. We did and do read
in the legislation a sense that there wes an agreement that this first
vear of transition in which people wonld he getting things together.

Mr. Brannas, Where did von read that?

Dr. Grexyan. Tt savs durime the fiseal year 1973, the Council along
with the Director will be developing policies and procednres for NTE.

Mr. Brabratas. The Couneil olong with the director I think you just
read,

Dr. Greyxax. That is vight. to insure continuity of the programs.
we wonld eapect. the Director of NIE during fiscal year 1973 to he
responsible to provide direction and leadership to these programs
and projects. There is a sense that is this transition year there may
be things done a little differently,
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Mr. Brapenas. Let me make this observation, Dr. Glennan. I am
a strong supporter of the Notional Instituce and it scems to me that
we have labored mightily in the subcommittee to give you bipartisan
support.

I fecl rather sensitive about that. That bill came out of this sub-
committee unanimously. I think it was adopted without a dissenting
vote in the Committee on Education and Labor of the House.

I have certainly personally tried to work as hard as I can to insure
bipartisan support. But I suggest to you that you are in flagrant viola-
tion of the law.

The Institnte was established last summer. The question of the pro-
vision of a National Council was not a whim of the members of this
committee or of Congress.

It is a statutory niandatory requirement, and it seems to me that for
decisions to be made that, as you just agreed, are directly within the
framework of policy, without the establishment of this Council, pats
vou in direct violation of not only the intent of Congress, but of the
explicit statutory language of the Education Amendments of 1973,

I am really quite distressed that you should be getting ofi on this foot.
and I think that the administration has not been operating in good
faith with those of us, of both parties, who tried to give you strong
support.

I see no justification whatsoever for this very lengthy delay in estab-
lishing the Council. You are now subject, as 1 think a subscequent wit-
ness will suggest, to the possibility of an injunction that you are in
violation of the law in spending these moneys.

Tven absent the leg: ?quostion, I have heard Secretary Marland tell
me personally and publicly how committed he is to responding to the
intent of Conguress. )

My miud goes back. as my colleagues here will recall. to the fact that
in 1970, the President signed into law the Iinvironmental Educational
Act, 2 much more modest enterprise, which included a statwtory man-
date to establish a mere Advisory Couneil. Tt was not until a full year
Jater, almost to the day, that the administration got around to obeying
the law—and only under pressure from this subcommittee did it do so.

I then read you to say, as I look at your statement, that you can
justify spending moncy without the establishment of a Council. You
say on page 2:

We have funded ouly the continuiation of expiring grants and contracts for pro-
grams inherited from OE,

In these cuses we have coucluded that the Government had a clear commitment
that should be met or had incarred a substantial investent that wouid be lost
if the tunding were to lapse.

Now. that rather surprises me. Here is a ease where you are going
ahead to spend money, without obeying the statutory requirement to
establish a Council to give policy directions on the spending of money,
on the grounds that the Government had a clear commitment that
should be met, or had incwrred a substantial investment that would be
lost. if funding were to lapse. On the other side of the coin, the exccu-
tive branch of the Government is now imponnding appropriated funds
on the grounds that we in Congress are too uneivilized to make intelli-
gent judgments.
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So, it seems yon are perfectly willing to spend money in violation of
congressional Intent if it snits you. just as the administration wants to
impound appropriated funds where it suits them.

1 find this logic rather diflicult to reconcile.

Dr. Grzxxax. Well, it is very diflicult to respond to you, sir. I have,
1 suspect every bit as muceh distress over the lack of a Council as you,
I am in a position where 1 think Iam given certain responsibilitiesand
the arguments all just derive from the lack of Council.

Under the circumstances. and with the advice of courscl, it was our
judgment that it was the most responsible act that I could take to make
these awards. I would make it very clear that of the $103 million that
have so far been appropriated to us, only about $18 million has been
spent.

% Mr. Braneyas. The amount of the money has nothing to do with the
sin.

Dr. Giizzxax, Well, I suspect that is true.

Mr. Brapryas. That is not the point. You could spend a dollar and
you would still be in violation of the intent of Congress. Don’t you
understand my point?

Dr. Grexxax. Tunderstand your logic, sir.

Mr. Branryas. When are you going to appoint the Coun. il?

Dr. Grx~ax. Idon’t appoint the Couneil.

Mr. Braneyras. When will the Couneil be appointed ?

Dr. Guexxax. My understarding s that the appointment is immi-
nent, but I have been saying that [o: quite some time.

Mr. Brabnaas. Yes, you have as a matter of fact. When do you think
the statute was signed into law?

Dr. Grex~ax. The Institute came into being on the first of August.

Mr. Braneyas, This is February. As I told Mr. Marland in another
context, the Members of the House only get elected for 2 years.

1 think this situation is a cavalier display of contempt of Congress,
disdain for both the Republicans and Democrats who worked hard on
this legislation. It is a very good way to undermine the support that
some of us, in good faith, have tried to generate for what we regard as
a very important enterprise.

Iet me ask you this question: What is the difference between the
z-)els‘c;u-ch being supported by the NIE and the older research effort at

Dr. Grenxan. Well, if I can restrict it first to the field-initiated
studies program, the one part that I would support would be most
nearly research, as opposed to development and experimentation. The
difference, we hope, will be in the quality of the process we use to gen-
erate and to select the research to be done.

We have put a great deal of emphasis on trying to get the very best
kinds of minds,

Mr. Braveaas. Let me refine my question. What is the difference in
terms of program? Quality is a rather metaphysieal concept. which
may be diffevent in your mind than in the mind of somebody clse.

You say you have only $18 million.

Dr. Grixyax. Isay $18 million has been spent.

Mr, Brankyas. How have yvou spent that in a different way? And
how do you contemplate spending whatever money is remaining in

90- 961 -Ta— O
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fiscal 1973 in a manner different from the way moneys have been ex-
gended under the National Center for Educational Research. Are you
oing it differently from what was done at OE?

Dr. GLen~aN. What we have been trying to do is improve the qual-
itty of staff in the Institute, improve it over what existed in the Oftice
of Education.

We have been seeking outside advice from the best people we could
find to examine the things we inherited. We are in some instances con-
sidering cutbacks or reorientations.

We are clearly trying to reach a clear agreement in the labs and
centers programs or in the Career Educational Models Developments,
a very clear agreement with the contractors as to what their responsi-
bilities are, what they should be delivering, and so forth.

In many cases, we find that definition has never existed. We have
not known what it was that was being procured.

Mr. Brapesas. Let me put iny question a third time. What programs
are different that NIE is now supporting?

Dr. GrenNan. We have not started new programs with the excep-
tion of the field-initiated studies program. There are no resources to
start those new programs this year.

We have been trying to pull some sense of order into what we in-
herited, and we have a long way to go on doing that. New programs
are some distance off in this Institute as far as things that have direc-
tion and a sense of purpose.

It takes time to plan those. And that has no. been what we have been
doing. That is one of the reasons I feel more comfortable with this
very unfortunate situation with respect to the council; the real di-
mensions of the Institutes’ effort are some distance away.

Mr. Brapeamas. Dr. Glennan, I have many more questions, but I
want to be sure my colleagues have a chance to put some to you. As you
know, I must reiterate that I tried in good faith, as the chairman of
this subcommittee and as sponsor of the bill in the House, to be as
totally bipartisan as I could in supporting it and in supporting you.
But I must confess that I am deeply distressed that the administration,
which after all initiated this proposal, unlike a lot of other proposals,
does not seem to be as supportive of its own proposal as some of us in
Congress on both sides of the aisle, have tried to be.

I think that the administration, having failed to appoint this Coun-
cil as statutorily mandated by the law, reflects a contempt for Congress
that I think is most distressing.

I would hope that this gross deficiency can be very speedily reme-
died. Get that Council appointed, get them to business, start obeying
the law. Then you will find us not being critical, for we want to be
supportive.

I Jo not want to sit up here and throw darts at you.

Dr. GLexyax. I agree with you, and I have that same hope. I would
emphasize that from everything that I have been able to see, this is
not & matter of disrespect or contempt of the Congress.

The problem occurred in the first place around election time, with
the changing of the Secretaries at {ZIEW Of course, this does not
mean that there should not have been a Council appointed last August.

But given where I came into this thing and what I have been able to
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see, I believe that the administration has proceeded in as good faith as
could be expected under the sitnation.

But, I share with you your concern, and I hope that I will be ablc to
come before you or come sce you very soon and indicate that we in
fact have a Council.

Mr. Brapemas. As a great American once said, “We shall watch
what you do and not what you say.”

Dr. Grex~vax. I think that is exactly right.

Mr. Brapesias. Mr. Peyser?

Mr. Peyser. I will yield to Mr. Landgrebe.

Mr. Lanocrese. Doctor, this National Institute of Fducation is
something new in America—the taw was passed and we are just de-
veloping this Institute.

Dr. Grex~ax. That is right.

Mr. LanporeBe. And we have hopes that this is going to make a great
mpact on the edueational processes of the United States?

Dr. GLenxaN. That is correct.

Mr. Laxoerese. Fromn your statement. yon feel that you have made
some progress in our proceeding along some respectable lines, even
without the Advisory Couneil having been named at this point.

Dr. Grrexxax. T think what the statement has intended to convey
is that we are trying to get our housc in order. We inherited a lot. We
had a lot of programs started under a variety of different mandates.

We had some programs under a somewhat indifferent management.
some under quite good managemenrt. What we have done so far is
basically try to make sure that we understood what was being done
a}nd why it was being done and give sonie sense of direction to those
things.

I think that the problem of setting up an Institute like this is a long-
term problem. We have heard a lot of promises in the past about quick
results from researvch, and I do not believe that niuch of research will
show results like that.

Education research is a long process as it is in every other field. It
should not be any different in education. So, I think because that is
the case, it behooves us in this early period of the institute to enter
into thoughtful planning activities, dialogs with many communities
around the country, to try and set a base for a really “ignificant, well-
understood, well-directed effort.

That is what I hope we have been doing in the first few months. I
have been in the job for about 3 months.

Mr. Lanporese. Also, just to pursue this situation with one more
comment or question. rea%ly America is almost 200 years old, and to
develop this new institute will require special skills and advisory board
or ’Fﬁople that you cannot go out and pick off of the streetcorners,

ere must be some justification in addition to the turmoil, the
political turmoil, that is constantly going on in our country. But to
select the right board for this particular assignment seems like a rather
momentous task.

Don’t you think so?

Dr. GLexNAN. I think so. I have recently been spending some time
on this and one of the things that has occurred is that the people we
have talked to, good people, very good people, have all recognized
that this is going to be a time-consuming affair, and since they are
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good people, they have plently of other commitments. So one of the
. problems that has slowed the naming of the board is the fact that
these people have to weigh whether this kind of activity was going to
be of areater value to the cou try or to them than come other kind
of activity.

We would gness that this board will have to meet between 12 and
920 working days a year, Thatis a very significant commitment of thne
F on the part of very good people. The problems are somewhat akan to

my going ont to try to find people to be chief staff people in my office:
it frequently takes 3 months. 6 months. 9 months to find people who
are both good and ean make and will make that kind of commitment.

AMr. Laxperese. T do not believe Thave any more questions.

Mr. Chairman, thank yon.

Mr. Braneaas. Mrs. Grasso?

Mrs. Grasso. Doctor. you say it has heen diffienlt for youn to reernit
people to serve on the Comeil. Tf this should continue indefinitely.
what do you feel your function will be?

Dr. GrexsaN. I do not think it can continne indefinitely. T cannot
continue. I think it is fair to say that I have stretched things as far
as I s willing to stretch them.

I have told my staff that we will not approve things that have
future vear implication. So. I think we will have a Comeil and T am
convineed we are going to have a Conneil.

Mrs. Grasso. If ever this Comnetl is appointed. how mueh leadtime

“do you think the members will need hefore they ean make jndgments
that will be of value?

Dr. Grexyay. T think that the first few months of this Couneil are
going to be 2 hectic affuirs. They will have as much leadtime as T had
in recommending some. of these decisions. Thero are simply questions
that have to be decided and T think it is a manner of good .nanagement
to figure out how to solve them with the kind of information you
have in hand.

But. I think they are going to have to act very quickly. Given that
they are in fact confirmed rapidly by the Senate, we wonld expect
to meet very quickly with them to deal with two sets of issnes.

The first issue which T mentioned to Congressman Brademas hefore,
is. What do thev consider to be policy? And how do they want to strune-
tnre their involvement? What kind of support do they require from
the instiwnte?

The socond. is to deal with the set of ontstanding issnes which would
inelnde recommendations with respect to career edneation, experi-
mental schools, dissemination activities, and field initiated studies.

They will have to make those decisions. T am afraid, with less than
the kind of information and kind of interaction with the public that
wo wonld hope to come to in the long term.

We will try to suggest to them that they make their decisions with
minirun long-term commitments <o there is a possibility for them
to ma'se poliey revisions in the future.

1 enc < that is probably the best answer T ean give you.

*fre. Grasso. T find it very diffienlt to nnderstand the problems that
vou tuve in reerniting when this was a program that wis embraced 1

-—

with such enthusiasm by all of the people in the Congress. and by
people in the whole area of edneation.

]
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How far alongare vou in filling these slots on the Couneil 2

Dr. Gresyan. The White Ilonse has that responsibility. and I
cannot speak for them. But. I wonld reiterate the fact that the difhi-
culty of recruiting in this po=ition is that you are trying to find people
who will spend 12 to 20 working days a year on this.

That is a difficult thing to ask of an individual, it seems to we. and
lie bas to feel very strongly abont it and the best kind of pe ple wre
already commiitied to plenty of other things.

My, Brapearas. Will the gentlelady yield ?

Mg, Grasso. Yes.

Mr. Branryas, We will come np with some first-class nan=s fo
you if von are having trouble. T have been overwhelmed. as one “<enti-
fied with the Tnstitute. with requests for consideration on the * art of
people whose polities T do not even know—imt T do know thev ave able
people. T might just observe one other thing if the gentlelady will
vield fora further observation.

You must understaud that we are talking to yvou within the context
of verv depressing experiences. T have in front of me two letters to
M. Weinberger of resigmation from the Nationul Advisory Couneil
for Environmental Edueation mandated by the Invironmental Edu-
cation -\et,

These are two of the ablest people on that Advisory Conncil. One
of them who is the exeentive director of the Minnesota Environmental
Seiences Troundation says. and T quote his letter of January 31:

Thirteen months after the Aet was passed and signed into law, the Advisory
Conneil ealled for therein, met for the first time.

Iis membership was poorly chosen, greatly lacking in environmental eduea-
tion expertise. and to this date, its fully authorized complement of 21 hax never
heen achieved.

The other letter is from Chancellor Edward Weidner of the Uni-
versity of Wisconsin. Green Bay, recognized all over this country
as oue of the leading environmental educators. He too, for similar
reasons, found it necessary to vesign. and in his letter dated Jamnary
30. 1973, writes:

The Advisory Conneil was econstituted in such a way as to hinder its cffec-
ﬁl\l-(-ncss. No remedinl action was taken when its ineffectiveness was appareat to
all.

Anvhady that knows anything about the way these progrrams have
been operating knows that the ITEW has made a shambles of some
of these advisory conneils.

So. we are not talking against the background of inexperience.
The law was violated then. People of no great competence were as-
stgmed to this Environmental Edueation Conncil. And *hen, the ad-
ministration fired the Director of Environmental Eduneation. and told
us. “Well. he just was not. competent.” Before they appointed him
they had jnstified the great delay by saying, “We wanted to get a
first-class person.”

They were trying to have it both ways,

Dr. Guexyas. T think we safely prevented this from hecoming
just another advisory conneil by the law yon have written, and 1 do
not intend to treat it that way.

Mus. Grasso. T have no further questions.

M. Braneaas. Mr. Peyser. of New York.
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Mr. Peyser. Doctor, we are glad to have you with us this morning.
1 have a number of questions of concern here. One of them was
tonched on by the chairman, and I would hke to explore it a little
further. This deals with yonr answer to his question on vouchers.

I am reading here from the memorandum from William Ifiiter,
from OEOQ, on this question where it states here:

The National Institute of Educetion inclndes $23.9 million to continue educa
tional voucher demonstration programs.

Now. the basic question: Is that correct or isn't it?

Dr. Grexyax. I think that the OMB took funds associated with
the voucher project and transferred them to the NTI. They trans-
ferred them; that is, they put that into NIE appropriation request
for 1974.

My assumption is that any work on vouchers and any money spent
by the Institute and any intention to continue that program with
moneys appropriated to the Institute will be subject to review of
that Council. )

Mr. Pevser. Do you have any ongoing programs right now with
vonchers utilizing the funds ¢

Dr. Grex~aN. Not in the Tnstitute, no.

Mr. Peyser. I mean, if the program has been transferred.

Dr. GLex~aN. It has not been transferred as yet.

Mr. Pevser. But it is going to be transferred?

Dr. Grex~av. It is proposed to be transferred.

Myr. Prvser. It is proposed to be transferred because there won't
be any other place to run the program, so it will be part of N1L,
there is no question of that?

Dr. Grex~ax. That is right.

Mr. Peyser. My question is: .Are you at this point aware of those
programs—and I am sure you are—and what is their future? In
other words, are those programs on a continuing basis right now?

Dr. Grenvan. My understanding from the conversations, just
checking back to see what happened since I left OEOQ. is one in-school
limited voucher demnonstration in Alum Rock, Calif.. involving six
schools; they are proposing this year, I believe, to go to 12 to 18
schools.

There are planning grants with New Rochelle, as I understand
it: Rochester has had one, I believe, and decided not to go forward.
There were discussions with Dayton and Milwaukee. I am not snre
any §rants exist with them. Those are proceeding with consideration.
But I again would say that T do think that the Institute, the Council
will have to make judgments before those can be continned.

Mr. Pevser. I would like to put in a special plug on this question
at this point, that obviously, based on what you are saving, there
are now new voucher plans going into being until the council itself
wonld be appointed. Ts it correct to say that there will be no activity
on your anthority at this time to put into being any new voucher
plans until the couneil is actually appointed ?

Dr. Grex~aN. This iscorrect.

Mr. Pryser. So there will be. I gather from what yon are saying,
a continuation of existing plaus.
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Dr. Grexxax. The Alum Rock program is forward-funded. They
have funds to go through the next school year at the current level
under any circnmstances.

If those responsibilities are delegated to me under the authority
of the Economic Opportunity Act, I have asked for a ruling from
our general counsel as to what the responsibilities of the National
Comncil of Education on Research ought to be for delegated progiams.

I don’t know what the answer is to that, frankly, but I do think—
and let me make this point—to the extent that actions taken under that
delegated authority imply outyear commitinents on the part of the
Institute, it seems to me they ought to be reviewed by the Council.

Mr. Peyser. The New Rochelle one, which is in planning, would
obviously go no further until such time as the Council was appointed ?

Dr. Grexxax. Ithink that is right.

Myr. Pryser. Do vou feel sure that is correct: New Rochelle would
not suddenly be in a voucher plan starting next September if there
were no further discussions?

Dr. Grex~ax. Well, they are not in a voucher plan with any com-
mitment or even policy judgment that there is long-term support from
the Institute.

Mr. %’m’snn. They won’t be in it unless the Institute gives them the
money ?

Dl‘.yGLENXAN. Right now those programs are being run by the
Office of Economic Opportunity. If they were to make that grant now,
I think they could do that. That is within their authority.

What I am saying is: Tf the Institute would make no commitment
to contix;ue that grant—that is. to add money out-year without Council
approval—

Mr. Peyser. They would have to be funded for 1974 ¢

Dr. Grexxax. But they would use 1973 moneys which are appro-
priated to Office of Economic Opportunity.

Mr. Peysen. At that time, if we want to know more about voucher
plans, we are still dealing with OEO?

Tr. Grex~Nay. Yes.

Mr. Peyser. And so OEO technically could fund a New Rochelle
plan if they wanted to?

Dr. Gien~ax. That is correct.

Mr. Pevser. Even though the indication from OEOQO’s statement
itself is that they are not doing anything with it, that the whole thing
is being transferred to NIE?

.Dr.] 1LENNAN. It will be transferred to NIE but, before that, ob-
viously

Mr. Pryser. I don’t want to launch into any whole new program. I
won’t go through that.

Mr. Branemas. Will the gentleman yield on that point?

Mr. PEYSER. Yes.

Mr. Brabeaas. I think the questions Mr. Peyser has put are very per-
ceptive. I am still not clear on the relationship between those OEO
moneys, and the NIE planning process, and your own budgetary proc-
ess. Because if those moneys are going to be brought over and admin-
istered by you, whether the Council has anything to say about it or not,
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it seems somebody has made a decision with respect to $23.9 million,
some 15 pereent of your proposed NIE program budget of $150 million
for fiscal 1974, That is a pretty important policy decision.

Dr. Gruxxax. This pomt I'have tried to make, and T will make it
again. How that moncy is spent is a policy decision to be decided
upon by the Council. What T would say to New Rochelle, if they
get a grant from Office of Economic Opportunity is that they ought
to be darn sure that they think this council will make a judgment
that it will be continued when it gets over tothe NIE.

There is & separate authority at this point in time, and that author-
ity will be separate until the 30th of June. On the 1st of July. if there
is an appropriation, moneys will have been appropriated to the Insti-
tute. And how those moneys are spent in 1974 appropriations seems to
me to be snbject to the Council’'s—

Mr. Brapeyas. I hope you don't get into a conflict with OMB on
how some of the moneys are spent, even as we in Congress do.

Dr. Grrxxay. We have a wonderful time with the varions kinds
of conflicts that are potentially there. What the Council says and
what Congress says and what I say—that is the policymaking process.

Mr. Peyser. In'your field initiated studies, specifically where it says
researchers have been asked to submit proposals on virtnally any topic
promising to extend knowledee about American education, colleges,
universities, and so forth, specifically what are we talking abont there?

In other words, if T were a university today, what type of appli-
cation for grants wonld I be making? And I take it these are pro-
grams that vou are going forward with now. because you are asking
for application grants.

Dr. GrexxaN. These ave supposed to be that small part of the
Institute's total activities which are devoted to quite fundamental
research ; and. in talking with researchers around the country, we
are very clearly given to believe that one of the problems in the past
with the Office of Téducation is that there is a perception that there is 2
hidden agenda in this research program. We have been doing our best
to remove that perception.

We aren’t after curricular development or after environmental
education per se. We are secking the best ideas from the field. We do
provide them with guidance in the following way:

We have established a set of panels, and those panels give sense of
the interest. of the research. There is a panel on governance and school
organization, on the development, of the human being; on learning
an¢ | instruction. There is a panel on evaluation, measurement, and
goals.

The researcher can try to read between the lines of how we structured
those panels to get some notion of what we are looking for. We tried
to construct them so they covered everything. but they do give
some sense of major emphasis.

Mr. Peyser. Are yon getting applications in now ?

Dr. Grexyax. We have not. received any applications to speak of,
but we have received an enormouns number of inquiries, The announce-
ment was made on the 15th of January, and we have given them about,
S:Iwo,(iks to prepare a proposal. So we expect them in by the 1st of
alarch,
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Mr. Persie. And then these will be funded and acted upon, is that
correct.?

Dr. GLexxax. As they come in. there will be a peer review system.
They will pass on the technical and educational merits of the proposals
and recommend to the Institute those which should be funded, and the
funding will actually occur sometime around the middle of June—
hetween the 1st. and 15th of June.

Mr. Pervsie. Thank you, Mr. Chairman.

Mr. Brapeaas. Mr. Sarasin.

Mr. Sarasix. I have no questions. Thank you, Mr. Chairman.

Mr. Biankaas. Mr. Glennan. let me ask you a question that derives
from vour colloquy with Mr. Peyser. We were talking about the ques-
tion of the voucher programs coming over from OEO. You are going
to be having programs transferred from OEO apparently as well as
from the Office of Kdueation.

How much free money, how much new money, are you going to
have to work with, given what appears to be the continuation of cer-
tain existing programs from those two agencies?

Dr. GrExNaN. Well, again the Council can make judgments about
those continuations. If we assume that we will continue to support
what is transferred. It is our best guess that somewhere around $50
to $60 million of that $162 million is available for allocation to pro-
grams that would be subject to the choice of the Institute.

Mr. Brabearas. You can’t really have it both ways by saying you
can't give us an answer hecause the Council isn't there but, on the
other hand. decisious are obviously

Dr. GexxaN. We will try to give you an answer on where there
are continuations and where we felt there were essentially ongoing
activities that we had on the basis of past government commitments
we have some obligation too.

Mr. Brapeatas. I think that would be helpful. And, beyond that,
vou must have some idea how you are going to spend the extra $50
or %60 million if the Council does not get here for a while.

Dr. Grex~xax. That is in 1974.

Mr. Brapeaas. I understand, but I have learned to be pessimistic
about all of you.

Dr. Grexxax. We will. T suspect. provide "o you fairly soon a justi-
fication document for the appropriations. I am not sure when that is
due to be submitted. About the third week in February, I believe. And
that will have, against very broad kinds of headings, a set of
allocations. i

We have been trying to be somewhat consistent with the categories
of interest that the Congress had in charging us. We talked about a set
of basiu studies of rescarch and development and marketing systems
and some allocations there, BBut really we have a long planning process
to go forward with before we would recommend to the Council how
that money ought to be spent. We are a little behind the power curtain
at this point. )

Mr. Brapratas. What is the purpose of the National Institute of
Education as you understand it?

Dr. GrLexxax. T certainly think that, and as I have been saying
rather continually in my speeches, the purposes seem to be very clearly
set out in the preimble or the purposes of this act, and they seem to be

90-9G4—73——4
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very good purposes. The categories deal with solving major educa-
tional problems as perceived by the public. And, second, a mode which
is the creation of a strong R and D system, a vital system and to
develop a knowledge base that will permit future innovation and
reforin in education.

Mr. Braneyas. I am not trving to trap you, but I note that in section
405 of the statute, the first sentence of which is **Congress hereby de-
clares it to be the policy of the United States to provide to every person
an equal opportunity to receive an education of high quality” et cetera.
Now. I say that because I notice that in the guidelines that you have
“ent out, unilaterally, without the Council. both in connection with
your small grant prograin and in connection with your field-initiated
research, there is no mention of the specific purpose which Congress
enunciated in the first sentence of the autherizing provision. Is there
some reason that you have ignored that?

Dr. Grexyax. Probably because we jumped to the purposes. the
means by which you intended to achieve those purposes. I think the
Congress intended to achieve those purpeses.

Mr. Brapexas. I would be more comfortable—and again you will sce
why I want to see that Council established—I would be more comfort-
able if there were some passing nod at the clearly articulated funda-
mental purpose of the Institute.

Let me turn to another question. What is the relationship between
NIE programming and the new fund for the improvement of post-
secondary education ?

Dr. Grex~an. At present, there is no specific relationship, but we
have had discussions with staff membeus of the fund.

Let me tell you my understanding of what the fund is intended to do.
both by the Congress and by the administration. Isce it asa seed money
activity, as providing kinds of O])Fortunities to innovate, to try new
things, to create new programs within the postsecendary area. Clearly
the Institute has a strong interest in postsecondary activities, and what
we would hope to do is to work with the fund to use those experiences
to learn.

The fund will attempt to evaluate what is going on, but I think we
might enhance the resources used for evaluation of research on those
kinds of experiments.

Mr. BrabEmas. You are, of course, also anthorized to undertake the
support of experiments?

Dr. GLENNAN. Quite right.

Mr. Brapemas. I amn trying to understand what kind of delineation
of responsibilities you have in mind, and what you just said indicates
you put the cart before the horse.

Dr. Grex~an. Maybe I don’t understand what you mean by that.

Mr. Brapemas. 1f you are going to be evaluating NIE experiments
undertaken by the fund for improvement of postsecondary education,
what do you contemplate is the first princip{:a governing NIE’s rela-
tionship to postsecongary research?

Dr. Grexnan. I think what we would try to do is: As we look at
what we want to do in postsecondary education or higher education, we
try to make some judgments about what the crucial issues are that the
Institute should be examining. For example, the kind of things which
continually come up in our planning activities is the problem of access,
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the problemn of trying to get higher education or postsecondary educa-
tion services to a wide range of aadiences. _ )

If. in fact, that were to be a priority concern within the Institute in
postsecondary edveation, T think we ought to look at the fund and
understand whether the things they are carrying ont provide the kind
of experiences that we could look at to learn something about that set
of problems. If their priorities happen to be moving in different direc-
tions. then I think it is quite within the authority of the Institute to
propose carrying out specific experiments dealing with that set of
issues. 1 think we should not be trying to do the same things as the
fund.

Mr. Brapeyras. That makes sense to me except that I suggest. for
vour consideration that when you read back your response to my ques-
tion, the same response could have been given by whoever the new
director of the fund for the improvement of postsecondary education
is woing to be. Do vou see my problem? -

Dr. Grexxax. No: I think that the fund, at least as T understand
it—and I amnot a devotee of that law- -is clearly te support operations.
1t is clearly to support programs. It .as not clearly intended to be a
universal learning experience, a knowleage-creation thing. It is sup-
posed to do things in one place.

It would seem to me that the real difference between the fund and
ourselves is that we are looking for findings, We are looking for
things that ave useful elsexhere. And to the extent that those experi-
enees at that one place can help us toward those generalizations, then
we ouehi to he coneerned with them.

A, Brabeaas. Burely vou are not suggesting that the fund is not
going to be a source of concepts and experiences that can be
gencvalizable?

Dr. Gresxax. That is exactly what T am suggesting. Our job is to
try to understand to what extent they are generalizable and to what
extent they ave peculiar to the site. That could be our job, I should say.

Mr. Bravearas, Well, T suggest, at least for your consideration, that
a much niore sophisticated analysis needs to be made in respect to the
relationship between whatever the NTE proposes to support in the
post secomﬁlry field and whatever is proposed to be supported under
the fund. Because I can see a great deal of possibility of unwarranted
duplication and overlap there.

Dr. GLex~NaN. Yes, surely. .And I can assure you that so far there
has been a cordial and interactive kind of activity.

Mr. Brabesas. As Mr. Marland has just arrived, let me put one
question to you while he is here so I am not putting this question to
vou in his absence. ITow do you see the relationship between your
own role and the Office of the Assistant Secretary? Are you getting
along all right with each other? K )

Dr. Grexyax. I think so. We have, as we agreed before we started
this whole thing—had a number v{ disagreements and felt that was
helpful.

I take a major role of the Assistant Secretary to be the coordina-
tion of the development of policy and programs in the two separate
parts of the division, not the making of that policy per se but to make
sure that somehow things fit together, and I think that role is evolving
and evolving in a useful way that provides a hope that what we do will
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he useful to the Office of Education and that the Office of Edueation
ean give us come sense of issues that they feel are erucial to under-
standing and so forth. It is a mechanism for coordinating the planning
efforts,

Obviously there are many other things the Assistant Secretary does
but. in terms of my relationship with them, that is the major one. And
it hias been a comfortable relationship so far and I think not unduly
confining relationship so far. He has been very good in allowing me
to jump on him.

Mr. Brabeaas. Thank you very much, Dr. Glennan. This has been
most helpful to members of the subcommittee. T am sure, And T want
vou to know that T hope you will remain with us while Seeretary
Marland shares his views with us.

T want to assure yon of what I said at the outset: this subcommittee
wants to help you do the most effective job possible. But I have alrcady
given you some of my concerns that I think stand in the way of our
working carefully and effectively with you.

We are very pleased to have with us this morning the distinguished
Assistant Secretary for Education, Dr. Marland.

Dr. Marland, we are happy to have you with i.s again and look for-
ward to hearing from you.

STATEMENT OF DR. SIDNEY P. MARLAND, JR., ASSISTANT SECRE-
TARY FOR EDUCATION, DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Dr. Marnaxo. Thank you, Mr. Chairman. T have prepared a bricf
statement that T would like to present to the committee, if you will,
and then continue with interrogation at your pleasure.

Mr. Chairman and members of the committee, I appreciate this
opportunity to discuss with you our progress on organizing the Office
of the Assistant Secretary for Education. This office was created by
the Tducation Amendments of 1972 which established an Education
Division in the Department of Health. Education and Welfare.

The law provides that the Division be composed of the Office of
Tducation and the National Institute of Education, and be headed by
an Assistant Secretary for Education.

President Nixon sent my nomination for this new post to the Sen-
ate on August 3. the appointment was confirmed on October 14, and I
was officially sworn in on November 1.

On January 2. then-Secretary Richardson signed a delegation of
authority establishing the Office of the Assistant Secretary. That
delegation was published January 9 in a TFederal Register notice
describing the principal functions and offices of the unit. With vour
permission, T would like to insert a copy of this document at this
point in the record.

The chairman will recall T assured him after Sceretary Richardson
approved this in the office, he would receive copies of that. and that
was done. And I think that would be appropriate for the record.

Mr. Brapearas. Without objection that will be inserted.

('Thie document referred to follows:)

k!
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[rom the Tederal Reglster, Jan. 9, 1973, Washington, D.C., vol. 38, No. 5]
OFFICE OF THE SECRETARY
ASSISEANT SECRETARY FOR EDUCATION
Delegation of Authority

"I“he Assistant Secretary for Education serves as lhiead of the Education Di-
vision which consists of the Office of the Assistant Secretary for Edueation. the
Office of Edneation, and the National Institute of Edueation. Parts 2 and 7 of
the Statement of Organization, Functions and Delegations of Anthority for
the Department of Ilealth, Education, aud Welfare will continne to be used for
the Office of Edncation and the National Institute of Education respectively. Part
Lishereby amended by addition of a new Chapter 1K, as follows :

SecrioN 1K.00 Mission. The Assistant Secretary for Education is responsible
for the general direction and supervision ¢f the Education Division, provides
leadership for the education activities of the Departinent. and serves as the key
spokesman and advocate for assuring that the Department provides profes-
sional and finaucial assistance to strengthen education in accordance with
Federal laws and regulations, In addition, serves as the priucipal advisor to
the Secretary on education affairs,

Sec. 1K.10 Organization. A. The Office of the Assistant Secretary for Eduea-
tion ix under the supervision of the Asustant Secretary for Education who
heads the Education Division and reports directly to the Secretary,

B. The Oflice of the Assistant Secrctary for Education inclndes:

Assistant Secretary for Education.

Deputy Assistant Secretary for Education.

Depnty Assistant Secretary (Policy Development).

Deputy Assistant Secretary (Policy Communication).

Director, Fund for the Improvement of Post-Secondary Edncation.

Ske. 1K.20 Functions. 1. "Assistant Secretary for Edneation” is the principal
officer in the Department responsible to the Secretary for the direction and su-
pervision of the Education Division: and for the coordination and general super-
vision of education activities wherever they are performed by the Departinent.
Provides direct leadership for the administration of the Emergency School Aid
Act.

2. “Deputy Assistant Secrctary for Education” serves as the principal as-
sistant to the Assistant Secretary for Edncation and acts for him during his
absence or inability to act, or if a vacancy ocenrs in the position of Assistant
Secretary for Education. In addition, provides executive secretariat services
for the Education Division.

3. “Depnty Assistant Seeretary (Policy Development)” eoordinates the de-
velopinent of general policies in the Education Division ineluding the for-
mulation of program and legislative initiatives. Provides guidance in the
determination of priorities. objectives, and goals fo reducation including the
formulation of recoiamendations to the Assistant Secretary. Provides articula-
tion among components of the Division to insure effective implementation of
short- aud long-term poliey decisions.

Coordinates 5-vear plans, program evaluation, budget submissions, and op-
erating plans for the Assistant Secretary for Edneation, Monitors research and
statistical aetivities in the agencies comprising the Edncation Division, as they
relate to policy development. Coordinates bndget. construction within com-
ponents of the Division. Advises the Assistant Secretary for Education on
Key implementation issues. Develops budget positions and testimony for the
ASE for presentation before OMB, Congress, and the public.

Recommends program and policy issues for analysis, coordinates the necessary
studies, and actions to be undertaken within the Education Division, giving par-
ticular attention to articulating with National Council on Educational Research.

Coordinates program information systems used at the Assistant Secretary for
Fdueation level and within the agencies comprising the Kducation Division.
Develops othier major admministrative proposals requested by the Assistant Secre-
tary for Education with particular attention to Administrative initiatives.

4. “Deputy Assistant Seeretary (Policy Communieation)” represents the As-
sistant Seeretary and interprets Federal education policies to the education
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community and the general public. Maintains a capability for wmonitoring the
activities of the education community to provide timely accurate intelligence
on their program and legislative objectives. and to assure that their views are
reflected in the polieymaking process of the Division.

Is respousible for the development and implementation of information strate-
gies to assure that the programs and policies of the Education Division are effec-
tively commnnieated to the education community and the general public. Super-
vises all activities of the Division affecting relationships with the education
community including appropriate State agencies.

Provides the principal support and guidance to the Federal Interagency Com-
mittee on IEducation. Participates in shaping the input into policy development
and implementing process as it pertains to the development of legislation. Advises
and consults with the Assistant Secretary for Education and the public informa-
tion offices of the agencies comprising the Education Division on new poliey ini-
tiatives, the setting of priorities and the provision of policy guidance to Education
Division agencies’ public information offices. Directs ¥Federal Interagency Com-
mittee on Education. consistent with Executive Order No. 11185.

5. “Director, Fund for the Improvement of Post-Secondary Education” is re-
spousible for the planning and administration of the ¥Fund including the prepara-
tion of program and budgetary plans and supervision of staff necessary to im-
plement those plans.

Dated : January 2, 1972.

Ercior L. RIcHARDSON,
Secrctary.

Dr. MarLaxp. In all of our actions regarding the establishment of
this office, we have been mindful of several concerns expressed by the
Senate Committee on Labor and Public Welfare at the time of my
confirmation licarings.

We also gave careful consideration to your views, Mr. Chairman. as
expressed before that committee, The subsequent committee renert on
the nomination has been carefully considered and has provided guid-
ance in the establishment, of the office.

The committee advised a limitation on the number of positions
“necessary to provide general guidance for the policymaking and im-
plementation aetivities carried out in the Ofiice of Education aund the
National Institute of Education.” We have followed this guidance by
developing a stafling plan for 55 persons which provides the eapability
for this general direction,

In preparing this stafling plan, we have sought to avoid duplication
of function in the structure of the Education Division. Rather, we have
attempted, T think successfully, to design staff oflices in the Office of
the Assistant Secretary which will inerease communications both with-
in the Edueation Division and with the public at large.

These staff oflices are further intended to provide an opportunity for
planning and analysis activities free from the day-to-day problems of
program administration.

Finally, we are organizing a unit to provide the necessary coor-
dination for those activities which are being pursued by both com-
ponent agencies of the Education Division, thus enhancing artienla-
tion among these activities, as Dr. Glennan’s testimony implied.

To implement these functional goals the Secretary has approved an
organizational plan calling for two deputies in addition to a prin-
cipal deputy in my immediate office. These two deputies, one for
policy development, the other for policy communication. together
with the two agency heads, the Dircctor of the Fund for Improve-
ment of Post-Secondary Education, and my principal deputy, will
constitute my advisers for determining general directions and poli-
cies for the Education Division.
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The Senate committee also advised the Assistant Secretary to
“take greater responsibility for the administration of the Emergency
School Aid Act.” This is a major program involving several hundred
people, and because of the other duties assigned to the Assistant Sec-
retary and the staff limitations imposed, I have delegated this admin-
istrative responsibility to the Commissioner of Education.

However, because of the special responsibility highlighted by the
Senate committee and my own personal interest in the success of the
emergency school assistance program, I intend to designate a senjor
member of my staff to keep me advised regarding activities of this
most iinportant new program.

It is my intention and my desire to conduct the Office of the Assistant
Secretary in such a way as to respect fully the statutory requirements
of the Office of Education, the National Institute of Education and the
Fund for Improvement of Post-Secondary Education and to pro-
tect their antonomy as separate agencies within the Education Divi-
sion established by the Education Amendments of 1972.

In the long run, the creation of the Education Division will
strengthen the house of education within the Federal Government and
provide the mechanism for leadership and support for the improve-
ment of cducation throughout the Nation.

To help realize this potantial, I view the Office of Assistant Secre-
tary for Education as a promising instrument for formulating Fed-
eral education policy und relating effectively with Congress and the
administration in pursuing a more comprehensive response to the
problems of American education.

That concludes my prepared statement, Mr. Chairman. I would be
glad to entertain questions.

Mr. Bravearas, Thank you very much. Mr. Secretary.

Mr, Sceretary, I wonder if you could outline the breakdown of
positions on your staff with respect to your responsibility, under the
statute, to operate the Emergency School Aid Act. as well as what is
apparently to be your responsibility to adininister the fund for the
improvement of postsecondary education.

Dr. Marraxp.” Yes, those figures arc still loose, Mr, Chairman,
beeause we have not finalized a strict organization chart.

It will depend somewhat on the individuals we are able to attract to
that oflice. But broadly speaking of the 35 personnel authorized, ap-
prox %mntely 30 will be professional people and the other will be backup

yeople,

: Olf those 30 there would be roughly the following deplovment. The
immediate officc of the Assistant Secretary would include physical
management., which would include what we call the executive socre-
tariat our bureancratic way of keeping papers shuflled in an orderly
way throughout the Division, including correspondence with Con-
aress—aud the internal administration of the Division. It would be
about seven professional penple in the immediate office.

Our largest program 1n terms of numbers would be what we eall
Office of Policy Development. That would be headed by a Deputy.
That, would have about 20 or 21 total people, about 12 or 15 of whoin
would be professional people.

They would be scholars of various fields, particularly people skilled
in policy and planning techniques influencing the full Division.
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Finally, a third component which we would call the Office of the
Deputy for Policy Communication Office. His job would be to relate to
the total universe of education, the professional organizations, media.
Congress, and so on. e would have approximately fonr professional

cople.

P Another five people in the organization called FICE come under
the Deputy for Policy Commnnication consistent with the FICI
charter spelled ont by Exccutive order. FICE means. FFederal Tnter-
agency Committee on Edneation. And they reach across all Govern-
ment. Somne 26 Federal departments and agencies are embraced by
FICE.

That. I believe, accounts for about 30 individnals of the professional
]m'o].] They would have corresponding seeretarial and similar backup

reople.

: ‘\h. Brapraras. I would be grateful if you could male available. M+,
Secretary, to the snhcommittee as soon as yon can, this hreakdown -,
staffing. One reads that yon are after 99 positions—and T am awars
that yvou responded that you are speaking of a couple of other respon-
sibilities—but this sitnation and the size of this office quite clearly was
not contemplated hy the Senate Labor and Publie Welfare Committee
reporting on your confirmation.

Di. Marnaxp, et me perhaps clarify that, Ninety-nine is a figure
that we set aside months ago. the original recommended figure from
the management gronp in the Office of the Secretary. That was cor-
rected to he 55. The ficure von may be referring to would be the addi-
tional present now under the authority for the Fand for the Improve-
ment of Post-Secondary Education which has been placed in this office.

At the present level, the fund has 15 positions which would add to
the 53 and malke that 70. We see the fund’s stafl growing over the next
several vears in response to increased support—hopefully to roughly
20 or 25 people. That would be the projected number above 55.

They wonld not he within the Office of the Assistant Secretary. They
wonld be a group operating as part of the Division of Edueation.

Mr. Branearas. T snggest to yon there is some sensitivity on this
matter 7:1s T am sure yon are aware, What is the grade level of yonr
deputy?

Dr. Maruanp, Tt is rocommended as an exeentive level V. The other
two levels are recommended as GS-18.

Mr. Branemas, The reason T ask that is that T am aware of vour
privately stated concern to comply with the intent of Congress,

#As yon know. T have been very critical of yon on grounds that von
on a nimber of occasions have not complied with the intent of Con-
aress. T notiee in thisconnection, unless T am mistaken—and T am swe
if T am you will straighten me ont—that grade V is the same as Dr.
Glennan’s grade. Yon know that that takes on a certain significance in
the minds of legislators who worked on this legislation.

T am somewhat, astonished that. yon would move ahead to establish,
or to eali for the establishment of. a Deputy Commissioner at, level V.
when the Conference Report on the Education Amendments of 1972,
reads, with respect. to the nianagement of the Office of Education :

The Senate Amendment established the position of Deputy Commissioner of

Fdueation to be appointed by the President with the advice and consent of
the Senate.
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"*he ITonse Amendment had no similar provision. The Senate recedes.

(b) The Senute Amendment provided that the Commissioner of Bdueation was
to be compensated at the rate of a Level IV iu the Exeentive Sehedule and that
the Depnty Commissioner was to be compensated at the rate of a Level V in the
Lxecutive Schedule, ‘The House amendment had no similar provision. The Senate
recedes. The conference agreement described in »lodueation Division” above
describes the details of the conference action.

Now, it would seem to me that a fairminded reading of that lan-
guage would suggest that you are doing something yot are not sup-
posed to be doing, .

Dr. Maznaxn, Let me try to respond as thoughtfully as I can. 1 am
mindful of the language, Mr. Chairman, The language was speaking
of a totally different set of circumstances as it describes the Commis-
sioner of Jiducation having a Deputy Commissioner of I2ducation and
a wholly different structural format from that which we are describ-
ference committees and did not miss a single session for 11 wecks, you
ing today.

M. Blapeaas. Not true. I say as one who sat in those conferences
and did not miss a single session for 11 weeks, you are not accurate.

As you know, the final resolution of the concern about the Division
of Education headed by a Commissioner originally proposed in the
Senate bill, was, in effect, to change the name of that upgraded Com-
missioner of Jducation as proposed by the Senate to read *Assistant
Secretary.”

So I do not think you can accurately say that there is a significantly
changed set of circumstances. The reason I mention this is thet we
hope there will not be what apparently is a continuing effort, and 1
speak for myself here, to go around the intent of Congress. You will
recall that & continuing theme on the part of Senator Dominick of
Colorado, who was a key Senator on this matter, and those of us on
the ITouse side of both parties, was that we did not want to build up
further levels of bureaucracy.

I beseech you therefore, Mr. Secretary, to get your lawyers to go
Dack and take a look at the conference report and at the history of the
conference so that voun are not getting yourself once more into what I
respectfully suggest is another head-on collision with the expressed
intent of Congress.

I take you in good faith, Mr. Secretary, when you say that. vou want
to strive ot comply with the intent of Congress. So T offer that as an
admonition.

Dr. Marraxp. Let me be sure that I am reading you specifically.

Mr. Brapeaas. I do not think you have statutory authority to ap-
paint a deputy to yourself at grade level V. fhat is what T am trying
to say in plain English. That is illegal under the intent of Congress
and it clearly is not in keeping with the intent of the Republican and
Democratic champions of the Education Amendments of 1972, who in-
tended that the Dircctor of NIIZ be on par with the Commissioner of
Isducation.

So, if you really want, in good faith, to try to conform with the in-
tont of tile members of the authorizing committee, you de st want to
put us in the position of chasing over to the Appropriation ‘* amittee
all the time because we find you running around the back deor to try
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to do what you are not supposed to be doing. We will do it if we have
to.

In your own interest I am trying to be helpful to you to save you
continuing conflicts before this committee.

Dr. MarLanD, Just so the record may show, Mr. Chairman, I deplore
any implications that we Lave run around this committee or under the
table or over the table to other comnmittees to subvert the sober work of
this committee including the labors which brought forth these amend-
ments.

I assure the Chairman we believe very firmly in admonitions con-
cerned with keeping this a nonbureaucratic structure. It does require
powerful talent of a limited number of very able people to do the work
that Congress has laid out for us to do. Namely, to lead education in
the United States and be the principal officer of a vast responsibility.

I will struggle against anything that leads us to a bureaucratic
structure.

Mr. BrabpeMas. I am reassuved to hear that. Mr, Secretary, let me
turn to the second issue in this respect. I believe, in fact I assert. that
you are ignoring the clear intent of the Congress in having failed
months after the establishment by law of the National Institute of
Education to appoint a National Council on Educational Research,
which is mandated by the statute.

It isn’t 2 matter of whether you want to do it or whether yon would
like to do it. You have got to do it if you want to keep the law.

You and I had this same colloquy in Qctober, 1971, T told yon then
vou were breaking the law when you failed to follow the statutory
mandate of Congress to appeint an Advisory Council on Environ-
mental Education,

Before you came in. 1 vead from letters to Secretary Designate Wein-
berger, from Richard Myshack of Minnesota and Edward Weidner
of Wiseonsin, both very able inen, resigning from the Advisory Coun-
cil on Environmental Iducation. They complained that it had taken

3 months before the Council was able to meet, after the law had been
signed. So here we are back at the same old stand again.

The statute creatinz the Institute I think was signad into law
in June of last year. You know, Mr. Secretary. as I said to Dr. (ilen-
nan and T must repeat it here, you had solid bipartisan support for
President Nixon’s National Institute of Education.

Mobody can claim this has not been the case. Why do you want to
underinine all of the hard work that has gone into getting this enter-
prise off the ground by not obeying the law? And Dr. Glennan has
been put in a very embarrassing posture of having to go ahead and
make what even he this morning has agreed are policv decisions, sub-
stantive policy decisions, which he is not supposed to be doing.

The next witness to appear before this committee will even talk to
uls :n})ont the possibility of injunction against the director for breaking
the law,

Why do you want to put vourself in that posture? This was not
necessary. We certainly have not been firing at yon. All we have done
is to try to say what a fine thing the NIE is and how we want to help
you make it go.

Onee again, Dr. Marland, you are in a position of standing in viola-
tion of the clear statutory mandate of the law. Even putting that to
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one side_for a moment, I should have thought after all of the troubles
you have had up here, you would want to try to obey the law just to
et along with this committtee. We would not have to bring you in
here and harpoon you all of the time for flagrant contempt of Con-
gressif vou would only obey the law.

I don’t understand it. Am I being unreasonable in that assertion?
This is February. The law was signed last June. Where is the Council 2

Dr. Maruanp. Mr, Clminmm,i assure you I don’t enjoy coming in
here and being harpooned regularly. '

Mr. Bravearas. I would rather come in and have you say what a
great job you are doing and congratulate you on doing the job,

This is supposed to be a law and order administration.

Dr. Mareaxp. I am sure if Dr. Glennan has explained the view of
his circumstances, he has explained the extreme duress under which
he and I have labored the past several months.

1 am sure that the chairman knows when he speaks of me personalfy
as wppearing to be blocking the naming of a committee, he realizes
this 15 not in my jurisdiction.

T think that it wonld be fruitless to eite the numbers of measures we
have taken to expedite the naming of this committee. I expect that the
committee will be named, as perhaps Dr. Glennan has told you. almost
immediately,

We have been expecting that the committee would be named for
some weeks now. There have been a number of happenings that have
caused delays, apparently, This is not a committee numed by the A --
sistant Sceretary ov the Secretary. As fov accepting its presence. lot 1.
assure you that my testimony a year ago urging the existence of such
a committee stands just as strongly as it did then. that this should Fo
a powerfnl committee aud it must be made np of distinguished \inen-
esns. I look forward cagerly to working with them and so dees Dr.
Glennan,

The Fact that we do not have a committee is regrettable. On the other
nand. NIE is charged by Congress with performing certain functions
1ight now, NIE has been designated as the recipient of a namber of
oir-going programs designated by Congress to be administered by N1,

‘The Dircetor of N1E finds himself between the rock and hard place
when Congress says. “Put these programs into place—prozrains steh
as experimental schiools, the labs and centers program, and dissemina-
tion activities,

Thege things had to be done. People were in the field perforining
work for the U.S. Government, and the integrity of the National lnsti-
tute was at stake.

The authority as viewed by our attorneys permitted Dr. Glennan to
make tentative provisional regulations and to alert the community of
scholars that we were about to introduce regulations and offer grants
in the anticipation of the very carly naming of the N11J conneil,

The programs that have been sustained and on-going included no
new staits, They are merely continuation of progriams which by law
he inherited and had to be sustained. The funds for the NIE and geu-
eral authorizations of appropriations requive this year that they be
expended during fiscal year 1973, and therefore, they cannot be dal-
lied with. We cannot invite the crunch of having those programs ad-
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niini=tered loosely and hresponsibly in the last fow days before vhe
close of the fiseal year. )

I believe Dr. Glenuan acted responsibly in proceeding with the
tentative preliminary issuance of publications and regulations subject
to the confirmation and approval of his policy board just 148 S00n as
it is in place. As far as 1 can see no money for new starts will he ex-
pended until that policy board is in place.

Mrs Brapeviss, Well, Dy, Marland, that is a marvelous statement
and wondertul exercise in logic. Don't try to blame Congress for
putting Dr. Glennan between a rock and a hard place.

Dr. Mareaxp. T am not blaming Congress, Mr. Chairman. T am
saying he has been placed there.

Mr. Branexas. By whom ¢

Dr. Marraxn. He has been placed there by the circomstances of being
expected by Congress to perform certain functions.

Mr. Brapemas. That is not true. and you know it is not true. and T
willtell vou why it isisn't trae.

Tam always struck by the way you carefully read legislative history
when it conforms with value judgments you would like to make. and
how vou ignore it when it doesn’t.

Have you read the statute authorizing N11? T wish the exceutive
branch had its own “right to read” program so vou conld understand
the statute.

The statute does not say that there may be appointed a National
Cowncil on Edneation. It says it shall he a ppointed.

You say, “It is not my fault it isn't appointed.”

Dr. Glennan says, “Gee. it isnot my fault.”

Whose fault is it? We don’t have the authority to appoint that
Council. So don’t complain to us that you have to make deeisions in
violation of the statutory mandate for'a Council that Congress says,
(@) should be appointed, and () make judgments on the conrse of
policy,

Why don’t you pick up the phone and call the President of the
United States and say, “Mr. President, they are saying up there that
you are breaking the law beeause vou have not doue what the law
requires. Please obey the law.”

That is all T am asking. Do’t do us any favors. Just obey the law.

Dr. Marraxn. T do pomnt ont. and perhaps Dr. Glennan added to this
in his testimony, that the congressional language under which our
attorneys have given their indication of endorsement, to this present
tentative arrangement, reads as follows. T am reading; from Senate
Report 798 on Public Law 92-318, second seetion 203, 1972

During fiscal year 1973, the Council along with the Director will he developing
policies and procedures for NIE.

We expect this will happen during 1973, to insure continuity of
programs previously operated by the Office of Edueation.

Mr. Bravexas. No quarrel on that,

Dr. Marraxp. We expect that Director of the NTE during fiseal vear
1973, these are Congress words, My, Chairman. to be responsible for
providing direction and leadership to these programs and projects,

Allwe have done so fay is to sustain the existing pattern of program
funding. shert of any new starts, under this authority as cited here.
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Mr. Brankmas. Where did it say that yen have any statutory riglt
to sustain the existing pattern of Tunding anthority short of any new
starts? ‘That is certainly not in the statute, and you can show e
where it is.

Dr. Martaxp, Our own discipline would keep us from new starts,
My, Chairman.

Mr. Bravexras. T didn't ask you about new starts. Let's stand back
and reflect on where we are here. What [ asked was this: Jhe statute
T am looking at savs—I am looking at page 94, Public Law 93-218,
June 23,1972

The Council shall establish general policies for and review the condnet of
the It Jtitute.

The statute does not say, “provided that the Director can do any-
thing he wants to do until'a council is appointed.” It does not say that.
That. in effect. is what yon have just told me, Mr. Secretary.

T think you would agree with that. There is no provision in the
statute that allows Dr. Glenmmon to go ahead and make policy deci-
sions—which prior to your coming, he agreed he was doing—until the
council is established.

You are in violation of the law. T am not eriticizing him, and I am
not attacking you personally, Dr. Marland. What T am saying is. why
don’t you stir things up down there and simply do what the statute
requiresbe done? I don't understand it.

Dr. Marraxn. I think T am hearing you say, Mr. Chairman, that we
are acting irresponsibly—-

Mr. Bravearas, That is correet.

Dr, Marnaxp (continning). In sustaining programs that have been
in place in some cases for years. that have been transferred to NTE,
The chairman will recall that T at that time as Commissioner of Edu-
eation stepped aside completely, absolutely divesting myself on July 1,
following the June 23 law, of any relationship with programs at NI,

That was a conscious act. Theie was no Director. there was no stafl.
there was no couneil, there was nothing except a set of programs that
had to be sustained in the United States totaling in the neighborhood
of £30 million to $40 million. '

Mr. Bram:yas. T have not said that. T am not going to let von put
words in my mouth. What I am trying to get across is this: T am not
talking abont specific programs. whether they are right or whether
they are wrong. That is not the point at issue here.

Dr. Martaxn. I had not quite finished my statement, Mr. Chair-
man. T was not putting words in your mouth. I am trying to hear
what you are saying to be sure T comprehend it and then I am turning
to say further what the conditions actually were historically,

There was no N T, There was no council. There was no Tom Glen-
nan. There was no Emerson Elliott in place. The programs. in re-
sponse to vonr admonitions, were completely divested on July 1 of the
Oflice of Fdueation.

Somebody had to sustain them. .\ small task force was put in place
with no authority at that time other than that which the Secretary
delegated to them to advise on the continuation of these programs.
They had to be continued as of July 1. We could not simply have a
svstem of research at a level of $30 million or $40 million throughout
the country suddenly brought to a halt.
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Mr. Brapeyas. Now let’s pause on that for a moment. You simply
assert that as a self-evident fact. The President of the United States
seems to have no difficulty in halting the expenditure of funds that
Congress has appropriated for a programm he does not happen to like.
But vou are in here making the case today that even though vou arve
spending money for certain policies. absent the appointment and action
of a policy conncil mandated by Congress, you can go right ahead and
do so if you want to.

I am not saying that programs are good or bad. Why couldn’t you
have said:

Wait a2 minute, Congress <ays we have to have a councii. We do not huve a
council, therefore. ve do not have any right legaliy 0 spend money because that
involves making policy decisions.

Dr. Marraxn, T see what yon mean. My, Chairman, and I have been
wrestling with that dilemma for 6 months or 7 months.

Mr. Pryser. Mr. Chairman, if you would yield for a moment.

Mv. Brabearas. Yes.

Mr. Pevsrr. I think the point ha. been well established of the prob-
iems of Dr. Marland and the problems you are presenting of the
conncil.

I tell yon what T am struck with threugh the dialeg going on here.
Knowing your personal drive and concern for education which has
certainly been well demonstrated over the years. and your talents. if
you were sitting in Dr. Marland’s position, I have a feeling that you
would be doing exactly the same thing in the interest of education and
the furthering of it.

I think he wants the couneil, and I think that T am going to raise my
voice and holler on this issue of no council as well.

But, I donot think this problem is with Dr. Marland or Dr. Glennan.
I think they are trying to take a very difficult sitnation and keep an
edneational proeess going. I think you wonld too.

Mr. Brabesas. I think the point that the eentleman from New York
has made isa very fairminded one. But. let's look back. let's step back
for o moment from this particular concern abont the failure to appoint
the national council and look at the situation in which you now have
yourselves.

We have not put. you in this position. You got yourself in this posi-
tion. We worked hard on this legislation for a couple of years. We tried
to build up a core of strong support in Congress, in the House and
Scnate, on the part of Republicans and Democrats, for first-class high
quality research in education.

I have been on this committee for 15 vears, and I have never
worked <o hard on anything to try to make it bipartisan. I sugwest
to yvou that the failure of the administration, of the White ITouvc,
of President Nixon—who wrote me a very gracious personal lettor
thanking me for my help on this—to appoint this high level council.
to simpfy follow the law, is jeopardizing all of the effort that has

gore before in Congress.
T have a hard tiine understanding why he would want to put you in
the Fosxtlon that he has put you in, and, therefore, play right into
h

the hands of those who say that the National Institute of Educa-
tion will either make no difference or that it will fail.

I recall to your memory, Mr. Secretary, that an effort was made
in the House, you will remember it, to kill the NIE and the vote was
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fairly close. If the Nationa! Institute ot Education should go down the
drain, it will not be the fault of the members of this committee who
worked hard on it.

1t will be right on the lap of Richard Nixon. So, I hope that if I may
borrow a phrase from the Governor of Alabama, that using your good
offices, we can send him a message.

Dr. Mareaxp. I am sure. Mr. Chairman, that I do not have to de-
fend President Nixon here, but I will say this, that he personally is un-
doubtedly mindful of this very serious problem. that he personally, I
am sure, knows of the complications and accidents of action that have
delayed the naming of tins Council.

I am sure he in no way sceks to defy the intent of this law per-
sonally anymore than I do. I think the machinery of government
leaves a great deal to be desired in getting the Council named as you
pointed out in the past.

I well remember the scolding that I took at your hands in terms of
the Environmental Education Act, and I said to Tom Glennan, “Tet’s
never go that way again.”

Mr. Bravesas. And here we are.

Dr. Marraxp. And here we are. We are forced by circumstances
to do our work. I expect not a dime will be spent on anything new on
this program until the Council that you and I want to see in p¥
isinplace.

1 will recall again to quote from page 203 of the committee repo:

To insure continuity of programs previously operated by the Office of Fauca-
tion. we expeet the Director of NIE during fiscal 1973 to be responsible for pro-
viding dircetion and leadership to these programs and projects. )

That is in the language of the conference, Mr. Chairman, and we
lean heavily on that Tanguage in our attorney’s advice that we are on
thin ice, but ice that permits us to stand and proceed for a limited time.

Mr. Bravexas. Well, I think if you go over in a corner after this is
all over and talk with Dr. Glennan, unless I misunderstood what he
has told me. you will find he has already approved some proposals that
arenew.

We have a Federal initiated research program which so far as I
know has not been operated before.

Dr. Marpayp. Annonncements have been made attempting to get
ranning time so when the Council is in place we won't have to start
from a dead halt.

Mr. Brapemas. We are making a curious distinction, as I hear you,
between policy judgments and the awarding of moneys.

Dr. Marraxp. The policy judgments will govern the awarding of
money and the Council will be in place before those awards are made.

If they are incompatible with Council policy, they will not be
funded.

Mr. Brapeaas. Come now, Mr. Seeretary. T have a hard time living
with that kind of response. I am trying to be candid, and I know
you have an awkward situation.

Dr. Marranp. It is a very simple situation, Mr. Chairman,

Mr. Brapeyas. What you are telling me is that it is perfectly all
right for the Director, given the absence of a Council wEich is man-
dated to make policy, to go ahead and make policy.

I have the guidelines right here and t{:ey appear to have policy
implications,
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Dr. Marraxp. Ther were published on January 8 in the Federal
Register, and they are not due for final review until some days from
now on February 8 or 9, after 30 days have passed. and they will not
be fina! until the Council has acted on them.

Mr. Braneyas. Well, T listen to you and T do not know if you expect
me to take that seriously. It seems to me the emperor has no clothes.

The fact is that when guidelines of this nature are published in the
Federal Register. even though they may not be final, that is making
poliev. Don’t vou understand that ?

Dr. Marranp. I understand that and T understand. for example, in
making policy concerning labs and centers, that Dr. Glennan picked
up a svstem that had been in place for some years.

Mr. Brapearas. That is correct.

Dr. Mazraxp, And that the policies concerning the administration
of labs and centers had already been started in motion before there
was evera NTE ora Couneil,

Mr. Brabpraras. So?
| Dr. Marraxn., And those policies are now being implemented by
.

Mr. Branragas, Why shonld they be?

Dr. Maznaxp. Beeause somebody has to do something while we are
waiting for a Couneil.

Mr. Brapearas, Why?

Dr. Mirnanp. Because we would probably have several thonsand
people sudcenly thrown off of the projects that have been bnilding
for some yvears. and they would have to be dissipated in the universe
of the unemployed.

Mr. Braneaas. Do von mean to tell me this is a private bill for the
relief of workers on Federal projects or Federal supported contracts?
President Nixon is not concerned about the fact that people are thrown
out. of work because he is suddenly cutting off 1 ospital construction,
water pollution control money. and library assistance.

T suggest. to vou. respectfully, that I would not go down that avenue
to justify this situation,

Dr. Marnaxo. T am concerned about employment, but T am more
concerned ahout the work they are doing, important work that has
been going on for some time.

Mr. Brapenmas. T say it is hnportant work, but what. you say is not
decisive in terms of the mandate of Congress. What is determining is
what that National Conncil says. Your suggestion here is that becauce
programs wonld otherwise have rn out and have expired, the Di-
rector should then have gone ahead to fund those programs even ab-
sent a National Council.

Tt might. well be that the Coun«il would say there is not. suppo<ed
to he a continuation of sone of these programs. Maybe the Conncil
wonld say they all shonld he phased out.,

T, Grexxas, Can Lnject one small commment ?

Mr. Brapeaas. Yes., please.

Dr. Grexxax. In one sense, a decision to allow these things to lapse
precludes decisions on the part of the Council.

Mr. Branemas. Even as your decisions to continue themm may pre-
clude certain decisions.
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Dr. Grexyax. What I tried to indicate was that we are trving to
continue, such as career education, on a month-to-month baxis until
the Conneil can make decisions about long-term comuitments,

If T let them lapse, it would be that T would be making policy the
same way as I would if we continued them for a long time.

We have tried to stay as close as we ean within the constraints that
we are in, the very real ones you pointed out. and ones which ave not
the Congress’, I think, to do what is sensible and consistent with the
spirit of the law.

Mr. Braneaas. I unlerstand what you are saying. What T suppose
is really of greater concern is that whatever you decide now, absent a
conncil, Lias policy-making implications.

The continuation of existing programs. th -, is a very serions de-
cision. That is a policy judgment on yowr ,art that you have made
in the face of the absence of the National Couneil.

Now, you are clearly, Dr. Glennan, in doing that, in violation of the
statutory mandate of Congress. You, yourself, agreed in an carlier
colloquy that the Council is to make policy.

I would think you would have a hard time sleeping at night—and
I do mean this personally. I am not impugning your personal Integrity.
But, I am saying this, Mr. Secretary, is a good example, it is an in-
famous example, of how HEW over the last several years simply
does not obey the law if it does not agree with it.

Dr. Mariaxp. How then, Mr. Chairman, and I hate to keep return-
ing to what may be belaboring an issue unnecessarily, but how then
would vou counsel the Secretary of HEW and his subordinates to
allow to follow this conference language which I read again.

To insure the continuity of programs previously operated by the Office of
Education. we cxpeet the Director of NIE. Thomas Glennan. during Fiseal 73.
to be respounsible for providing direction and leadership to these programs.

Mr. Brapeaas. But you have curiously but significantly omitted
any illusion to the problem of discontinuing existing programs,
haven't you, Mr. Seerctary ?

This is a subject I was just pursuing with Dr. Glennan. All you
have done is look at one side of the coin. You have omitted the other
side of the coin. Why? Well, I think you understand the concern.

I have here a telegram that has just been sent to President Nixon
by the American Educational Research Association, from which I
will quote:

We nrge vou to do whatever is necessary ax 001 a8 possible to complete your
appointment to the National Council of Educational Research. The National
Institute needs strong independent guidance from men—

I here interject that they should have added women—

who are knowledgeable researchers and educiators before basic programs are
launched.

I insert in the hearing record at this point, also another tclegram
which I recently received from the National Edueation Association:

JoHN IDBRADEMAS,
Chairman Select Subcommittee on Education, House of Reprcsentatives, Wash-
ington, D.C.:

The National Education Association strongly supports subcomnmittee efforts
insisting upon compliance with section 405(a) (1) and 405(d) (1) cublic Law
92-318, The appointment of the National Council on Edncational Research by
the President, with the advice and consent of the Senate, is vital to the im-
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plementation of the law creating the National Institute of Education. Further
r crastination or delay in appointing the council must be viewed by the NEA

a dereliction of duty and deliberate defiance of a legal mandate,

S, J. MCFARLAND,
Government Rclations,
Washington, D.C.

Mr. Branraras. I have obviously put my questions and point of view
to you asclearly as I can.

Dr. Maruaxp. We understand themn well, Mr. Chairinan.

Mr. Braneaas. I would hope that we might expect the same rapid
response in respect te this matter that you were gracious enough to
give us in October 1971. Maybe w t we ought to do is have an an-
niversary party as we write these s.atutes and have you back once a
year and hope you will decide to obey the law down there.

Does anyone else have questions?

Mr. Laxperese. Mr. Chairman, I would like to tell Dr. Marland
and Dr. Glennan how much I appreciate your coming over here. I
think you have conducted yourselves very well under the cjreum-
stances. and it is my obscrvation that the wrong feet have been put
to the fire here this morning,

You have been very patient and very kind and I appreciate your
testimony.

Dr. Marrano. Thank you Mr. Landgrebe.

Mr. Brabnyas. Thank you very much Dr. Glennan and Mr. Scere-
tarv.

Mr. McElroy.

STATEMENT OF JAMES H. McELROY, EXECUTIVE DIRECTOR,
NATIONAL COMMITTEE FOR EDUCATIONAL CHANGE

Mr. McErroy. Good morning, Mr. Chairman and members of the
committee.

Mr. Brapeyas. Won't you go ahead, Mr. McElroy.

Mr. McErroy. Mr. Chairman, the National Committee for Educa-
tional Change welcomes and appreciates this opportunity to appear
before the Select Subcommittee on Education for this oversight hear-
ing on the implem ntation of the provisions of the General Education
Provisions Act creating the National Institute of Education.

In the interest of time, I will not read all of our testimony. I will,
however. read over our position on the issue of the National Council
and the Directors authority to operate without it.

Mr. Smith will then discuss the uniqueness of NIE’s legislative
mandate and how it contrasts to the former mandate for educational
research.

Inshort, how NIE is supposed to be different from what went on be-
fore which you felt was not satisfactory. Mr. Guskin will then dis-
cuss the importance of clarity in NIE objectives and the needed
relationship of specific NIE programs to NIE objectives as specified
by the Congress and the President.

Before discussing the Institute, I would like to comment briefly on
the National Committee for Educational Change. Our committee is
a nonprofit organization which was incorporated in the District of
Columbia and formed for t* e purpose of stimulating and facilitating
educational innovation, reform and change.
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The membership of the National Committee for Educational Change
comes from a variety of educational settings. but has a common belief
{hat education must cast off many of its traditional ways and become
more responsive to an increasingly divergent conswmer population.

O)ne project which our committee has undertaken is to monitor the
activities of the Institute. We intend to gather, analyze, and distribute
information about the Institute in order .~ stimulate wide and iu-
formed mvolvement in its affairs.

e believe that the greater involvement the public has in the Insti-
tute. the greater the chances are for attaining the legislative goals of
equal educational opportunity, and much needed educational reform.

It i< in a consiructive spirit that we have undertaken tius project,
Mr. Chairman, the National Committee for T ducational Change wishes
to join you in vour expression of snpport for the Institute. We ap-
plauded and supported President Nixon’s initiative in proposing the
Tnstitute and applauded the work of this committee on the authorizing
legisiation.

Now. that authority for the Institute is a reality, we share the con-
cern of this subcommittee that the legislation be properly implemented.

We understand and sympathize with the difficulty of Mr. Glennan’s
task of getting NIE into operation. We expect and hope what we do
will be an aid to Mr. Glennan and the National Council. But we share,
Mr. Chairman, your concern with the grogress that is being made in
implementing the legislation prinllarilv ecause the 15-member Council
provided for in section 405(B) (1) of the act has not been appointed.

A reading of section 405 of the act has convinced us it was intended
that the Council be something more than an advisory body that will
on oceasion meet to approve what has already been done by the
Director,

Anvy doubt of our interpretation of section 405 is resolved by the leg-
islative history of the act. The conference report accompanying S. 659
Jducation Amendments of 1972, 92d Congress, report No. 92-793
contains the following comment on page 203 :

The conference agreement adopted the Senate amendment which established
a National Council on Education Research responsible for general policies related
to the Institute’s powers, duties and authorities. The conferees believe that both
an independent Council with decision-making authority and a strong Directorship
are needed to lead a vigorous Institute.

In addition, both the distinguished chairman of the House Commit-
tee on Education and Labor, Mr. Perkins, and the chairman of the
Senate ducation Subecommittee, Senator Pell, have stressed the gov-
erning and policymaking authority of the Council.

Chairman Perkins. in a letter dated September 19, 1972, to the Sen-
ate Committee on Labor and Public Welfare, commented upon the in-
dependence of the Institute from the Assistant Secretary of Education
and said of section 405 (d) (1) that:

The provision simply describes the administrative line of authority to be fol-
towed within the Department and does not reiate to policy formulation. To inter-
pret the provision more broadly would thus be in direct conflict with the clear
intent of the Conferees that general policy for the Institute be determined by
the Council,

Senator Pell’s statement on the floor of the Senate during considera-
tion of the conference report on S. 659 is equally strong in setting
forth the importance of the Council. He stated:
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The National Institute of Education is also under the governance of the Nu-
tional Council on Educational Research, which is charged with the responsibility
for setting general policy for the Institute,

Without the existence of a Conneil, it is difficult to imagine how the
Institute can fulfill its legal responsibilities and raises, we believe. a
legal question concerning the anthority of the Director to act. We have
raised this question in connection with recent items that the Director
cansed to be published in the Federal Register.

On January 8, 1973, the Director published in the Federal Register
general 1egulations for the Institute and on January 29, 1973, pub-
lished in the Federal Register a notice of * Edneational Research Areas
and Closing Dates.” Where. is the authority for the Director to act ?

Section 405 (b) (1) of the act provides that the Institute shall con-
sist of a National Council on Educational Research. hereinafter re-
ferred to as the “Council.” and a Director of the Institute hereinafter
referred to as the “Director.”

Pursnant to section 405(¢) (1) and section 405 (d) (1). respectively,
the Council and the Director are to be appointed by the President,
with the advice and consent of the Senate. Thomas K. Glennan. Jr..
has. of course, been appointed Director,

Because of the mandatory language of section 405(b) (1), it is quite
clear that, until both a Council and Director have been appointed, the
Institnte has not been “established” within the meaning of seetion 403
(b)(1). If this be the case, then how, without a Council heine ap-
pointed, can the policy set forth in section 405(a) be carried ont? 1t is
our opinion that it cannot be carried out legally without both a Coun-
cil and a Director being named and performing their respective duties
as outlined in the act,

The last sentence in seetion 405(b) (1) supports the above conclu-
sion. Tt provides that the Institute “shall have only such anthority as
may be vested therein by this seetion.” Since the anthority of the
Institute is dependent npon compliance with section 405(h) (1), lack
of compliance with this section, which at the moment, is a failure to
appoint a Council, leaves the Institute withont authovity, including
the anthority to issue regulations.

The issuance of the proposed regulations, without a Council heing
appointed. raises another procedural question. Assuming for the sake
of this question only, that an Institute can be established with only
the appointment of the Director, does the Director have the authority
to malke policy determinations?

It is true that the Director can, pursnant to section 405 (£) (1), issue
rules and regulations for the Institate. However. this section provides
administrative authority only and is not intended to give policymaking
authority to the Director. Other sections of the act support this eon-
clusion and make it clear that the Director derives power and authority
from tlie Council and through the Institute. Section 405(d) (1) pro-
vides that the Director shall “perform such duties and exercise such
powers and authorities, as the Council * * * may prescribe.” Sec-
tion 405 (e) (1) authorizes the Director to, among other things, condnet
educational research, but this authority is derived from and is “through
the Institute.”

The authority for making policy is vested in the Council. Section 405
(c)(3) (A) provides that the Council “shall—-establish general poli-
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cies for, and review the conduct of, the Institute.” The legislative his-
tory mentioned earlier supports the statutory langnage,

Policy decisions are made thronghout the proposed regulations. The
proposed regulations set forth, muong other things, eligibility require-
ments. standards for grantees, and policies relating to Federal finan-
ciai participation. NCEC is of the opinion that the Council must be
involved in the decisionmaking process regarding these matters, and,
therefore a Conneil must be appointed and functioning before regula-
tions of this natnre can lega]’l_v be proposed.

NCEC's formal objection to the procedure followed by the Director
is <ot forth in a letter dated February 2, 1973, addressed to the NIk
management task force.

We can sympathize with the desire of the Director to hegin the task
of securing an equal edueation opportunity for all people in this coun-
try and to begin educational reform. THowever, before he proceeds.
particularly in the areas just discussed, the Council must set the over-
all policies. It is our helief that the proposed regulations should be
withdrawn, and that new regulations be issued only after a Council
has been appointed and is setting the policy that goes into the regula-
tions. Any other procedure, and certainly the procedure being followed
today. presents serions legal questions.

My, Bravearas. T don’t want to misrepresent your views, but T take
vou to he making a legal ease for the point that I was trving to suggest
in my questioning of Dr. Glennan and Secretary Marland?

M, McErroy. Exactly. sir. Will Smith will now discuss the unique-
ness of N1's legislative mandate.

Mr. Brabexis. Mr. Smith.

My, Sy I would like to thank you., Mr. Chairman, for inviting
us before this committee. I would Iike to speak directly to the mandate
for equal educational opportunity and educational reform that has
heen given NTE.

The National Committee for Educational Changes concerned with
NTE grows out of its interest in educational re<earcl as a tool for pro-
moting and facilitating reform innovations and change for the pur-
po<e of equal educational opportunity and educational reform, NTI
has a mandate for research in the arcas of equal educational oppor-
tunity and educational reform that has not existed before.

Prior to NIE, the Office of dueation under the Cooperative Re-
search Act operated education R. & D. under the vague directive fo:

* * x anable the Office of Education more effectively to accompli<h the pur-
pose and to perform the dnties for which it was originally established.

The purposes and duties for which the Office of Tducation was origi-
nally established in the 1800’s were similarly general and unspecific:

» % * to colleet atatistics and facts showing the condition and progress of edn-
eation in the several states and territories and to diffuse such information re-
specting the organization and management of schools and school systems, and
methods of teaching, as shall aid the people of the United States in the estabs

lishment and maintenance of efficient school systems, and otherwise promote
the can<e of education throughout the conntry.

In contrast, the legislative architects of NIT specified that:

The National Institute of Education shonid have as its principal objectives
{he provision of cquality of cducational opportunity. the solution of problems
of and the promotion of the reform and rencwal of American Education at all
levels and in ail cettings.
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The activities of the Institute up to this point do not reflect the dif-
ferent focus, and the specific focus that I am speaking to is the clear
emphasis on research to be done in the area of equal educational op-
portunity and educational reform.

Mr. Brapeatas, Thank you, Mr. Smith,

Mr. Guskin. o

Mr. Guskin. Mr. Chairman, thank you for inviting us to testify
today. Our basic concern regarding the proposed research and develop-
ment activities of the National Institute of Education as specified in
the January 29, 1973, Federal Register and in other documents is that
they do not clearly require that all research and development activi-
ties be directly related to the establishment of equal educational oppor-
tunity and/or reform of American education. As a result, a researcher
who 1s the recipient of an NIE grant with the best of intentions could
do an exciting, well-conceived research project which would have little
or no relationship to equal educational opportunity or the reform of
American education. And even if it did have such a relationship, it
is not clear from the present planning how NIE or the researcher
would determine that such a relationship exists.

Examples are the following statements from the “Activities Sup-
ported” and “Review Criteria” sections of the NIE Instructions for
Submitting Proposals : Grants for Research in Education. January 15.
1973, which was sent to educational and other researchers interested
in submitting proposals to NIE.

Activities Supported

NIE will consider proposas for research, development, and related activities,
provided that the topic holds relevance for American education. Eligible studies
include pre-experimental observations, historical and philosophical reviews, the-
ory formulation, secondary analyses, empirieal research on phenowmena, and
exploratory developruent, Exploratory development includes empirical identi-
fication of the need for a product, feasibitity testing, and formulation of design
specifications. (45 C.F.R. Sesc. 1403.1, 1403.2b) ; (Field Initiated Studies General
Notice).
Review Criteria

The review criteria against which proposals will be evaluated are:

1. The quality of the yroposed regearch in terms of scope, design, instrumenta-
tion if appropriate, and methodology.

2, The significance of the proposed research for American education.

3. The qualifications and record of prior research productivity of the principal
investigator and other professional personnel,

4. The adequacy of the facilities available to the investigator to conduct the
proposed study.

5. The reasonableness of the budget in terms of the work to be accomplished
and of the anticipated results. (45 C.F.R. Sec. 1403.10).

This means that NIE may allocate a great deal of its limited re-
sources to projects that have little or no relationship to its legislative
mandate for equal educational o[l)portunity.

Researchers need better guidelines to write proposals and carry out
research consistent with the legislative objectives.

NIE staff nced better guidelines to properly assess the worthiness
of research proposals angu the meaningfulness of the results of com-
pleted studics.

Concerned consumers of education and educational resesrch (that is,
community members, educational practitioners and others) need to
have clearer ideas about how to relate the results of NIE-funded
projects to their own attempts to better achieve equal educational

R
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opportunity and the reform of America: education in their commu-
nity.

\J\Ife suggest that NIE establish a hierarchy of objectives that will
link equal educational opportunity and/or reform of American educa-
tion to the planning efforts of its task forces. Linkages should then
be made to the specific types of research and development activities
and action projects that will bring the mandated equal opportunity
and reform,

In effect, by not developing such analyses and planning frame-
works, NIE has not indicated how its allocation of resources will
enable it to reach its mandated objectives. And if this is not done, we
seriously question whether NIE will ever achieve its legislative
purposes.

Finally, because of the rather severe cutbacks by the administra-
tion in research and development funds in educational and social
research areas, the discretionary funds of NI1I become even more
significant than might otherwise be the case. Numerous research and
development specialists will be searching for funds to sustain them-
selves. As a result, many of the best minds in the country can be
brought to NIE’ efforts. It is a golden opportunity to achieve its
legisrated objectives. But its objectives and the paths toward reaching
these objectives 1.aust be clear. If not, hungry researchers, even if well
intentioned, may dissipate the NIE resources while failing to achieve
anything but the same old research reports.

Mr. Brapeaas. I think that is & very helpful comment.

My, McElroy?

Mr. McErroy. After we submitted the prepared testimony to you
for this hearing, it came to our attention that the Office of Manage-
ment and Budget is also becoming involved in policymaking for the
Institute. In t%le budget and_ through the appropriations process,
OMB seems to be making policy for the Institute. OMB, of course,
was not given policymaking authority over the Institute in the Gen-
eral Kducation Provisions Act.

The fiscal year 1974 budget sets forth that the Office of Economic
Opportunity research and aevelcpment projects, including staff, will
be transferred to other agencies including the Institute. At page 106
of the Appendix to the ﬁudget the following statement appears:

The 1974 [budget] request for the National Institute of Education includes
$23.9 million to continue the educational voucher demonstration and other
projects designed to test ways to provide equal educational opportunities,

Additionally, this year’s OMB allowance letter to the Department
of Health, Education, and Welfare regarding the Education Divi-
sion, requires the transfer of certain programs from the Office of
Education to the Institute.

Presently it is not our intention to quarrel with the substance of
these transfers, but we do object to the process.

Mr. Brabemas. I think, Mr. McElroy, that the point you have just
made is the one that I was trying to get across to Dr. Glennan and
Dr. Marland.

Perhaps reasonable {)eo le, perhaps the Council to be named some-
time in the future will think things over and agree upon precisely
the decisions that Dr, Glennan has already, in effect, unilaterally
taken.
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Perhaps Secretary Marland was correct in saving that from a policy
viewpoint. from a substantive policy view pomt it is a good thing to
continue some programs and to stop othm' ones,

That is not the question that T raise nor do I understand that to
be the question that yowraise: What we are talking about here is the
integrity of the decisionmaking process and we are making the Jroint.
T believe you are and I am. that it is important if we are going to
develop a 'sound base and a hase of confidence in Federal suppmt of
education research. that we obey the law that Congress passed.

This has heen a reecurrent p'()b](‘m in this committee—just getting
the administration to obey the law. That is all T really have in n mind
and let the chips fall where they may. I take it that we are saying
the same thing.

Mr. McEuoy. Yes. sir. There is one additional thing that T would
Jike to emphasize since we have not had a great deal of time and that
is. the lack of attention to the purposes of the Institute in the period
extending from the President’s message in 1970 in which he explicitly
said that the purpose of the Institute was to bring equal educational
opportunity up to the present. ITEW has ignored this emphasis in six
NIE planning reports we have reviewed.

There secems to be a lack of nnderstanding that the purpose of the
Institute is to bring equal edueational ol)pmtumt\' and veform and I
think it is very unfortunate that the Institute is going down a road not
concentrating on its objeetives which are to bring that equal oppor-
tunity and reform but on the method which is researeh.

All theiv publications emphasize the researeh and appear to ignore,
as yon Chairman Brademas bronght out earlier. They ignore their
purposes.

Mr. Brapeaas. T have just one question, Mr. McElroy. That. is abont
the injunction to which vou referred in your testlmonv Do you want.
to say something about t]mt’

Mi. McErroy. Well. sir. it scems to us that the Institute is acting
improperly. and we are considering the possibility of seeking to en-
join them from acting more without proper legislative authori ity for
their action.

We have not yet made a final decision on that. T would like to end
by restating what I said in the beginning. Tt is in a eonstructive
spirit that we have undertalken this pr030ct of monitoring NTE.

We applauded and supported President Nixon’'s mmntne in pro-
posing the Institute and applaunded the outstanding work of this
snbcomnmittee on the authorizing legislation. And. we intend and hope
we are an aid and help to Mr. Glennan in pursuing the Institute’s
very important _purposes.

Thank vou, sir.

We would he happy to answer any questions.

‘Mr. Brabeyas. Mr, Peyser?

Mr. Pryser. T will be very brief because time is short. I would like
to suggest. to you thai hopefully vour conversation of an injunction
does not go any further than thot. ‘Second. in regard to the arguments
that are b(,mn' made that NTE is acting withont proper nnthontv, Tam
not an nttomev and so I am not prepared to give any decision as to
whether they are or whether they are not.
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I certainly agree that they are probably stretching authority a little
but this would not be the first time it has happened either in Congress
or in agencies of the Government. _ _

I am suggesting that what NIE is doing today in the light of very
diffienlt circumstances is to continue as best they can an ongoing
program. I support this. You are raising a question of equal oppor-
tumty out I don’t think that at this time NIE can answer this
question until they have a Council appointed to handle this situation.

I would agree 100 percent that they should be answering this
question when the Council is appointed. I certainly, for whatever it
may be worth, lend my voice to having such a Council appointed
at the carliest possible date. I think anything short of that today,
in attacking NIE and its program, would be not constructive but I
feel would be destructive. I also believe that the educational com-
munity—and I have talked to a number of people in the last 2 or 3
days on this—would not support this stand of stopping or bringing
N1E toa halt until such time as a Council was appointed.

I just mention that to you because we are all concerned with educa-
tion and I know you are. What we are emphasizing perhaps is a need
for the Council as the law provides. We have made the point and
the chairman has certainly stated it once or twice this morning, and
Iagreewith that. I know of no argument.

But I would not. want to in any way ally myself with a situation
that would bring NIE to a halt, because I think, if you did have it
happen, you would find Congress reacting very quickly among many
people who are opposed to NTE and saying, “Let’s end the program,
period: forget it: Council or no Council, they can’t operate, and there
1s all of this going on and let’s end it.” And that, I think, would be a
great disservice.

That is ail 1 really have, and I welcome any countercomment voun
may have on it.

Mr. Guskix. Iappreciate that. The major thing I want tosay is that
there will probably not be a strong movement toward equal educa-
tional opportunity until there is a Council. We are not particularly
interested i the injunction but how do yvou enconrage it to move?

Mr. Peyser. I think the encouragement is there and the message
is there, and I think we are going to have a Council.

M. McErroy. There is another question that is related to what we
ultimately do. and that is, the longer we go along without a Clouncil.
the more NIE. in fact, operates and starts setting policies, the more
difficult it is for the Council to change or redircct that activity, and
that is a very serions concern of ours. To what extent does this delay
make it impossible for the Council to ultimately be effective when it
is appointed ; that is what we are wrestling witl,

Myr. Brapesas. Mr, Sarasin,

Mr. Sarasix, Mr. McElroy. the morning’s testimony has given us
several allusions to an injunction and the chairman’s question to vou
about the possibility of an injunction, As I read vour statement, I
don’t see any reference to an injunction,

Mr. McErroy. No, sir; there is no reference to an injunction i the
statement, but I had mentioned that as a conceivable possibilitv in
talking with the staff of the committee at one point when I was very
upset at the issnance of that notice. I was very upset to see that and I
immediately, the same afternoon, went to the su\)committoe stafl and
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asked. *Ts what they are doing consistent with legislative intent.” The
stalf people were reluetant to even comment to me. but I told them
that we are considering the possibility of an_injunction hecause it
seoms to us. in our reading of the law, that NIEs Director is acting
legally.

Mr. Grskix, The reason for the hedging of our position is that. if
no action is taken and a Couneil is not formed, we are starting a case
for an injunction. That is not our interest. however. Our interest. is
to get on with the business of equal edueational opportunity. We don't
have any confidence that edneational rescarch by itself 1s going to
achieve any objective unless it i specifically stated in the actual pro-
posals that go out. You can have alet of research, but the question is
getting research to do the job.

AE Pryser. You may find those problems even when the Couneil
is appointed.

Mr. Brancyas, Mr, Sarasin, von are quite right in correcting me,
I incorrectly phrased my question when I 'suggested that Mr. McFlroy
had allnded to a pos<ibilify of an injunction in his statement. It was,
rather. in conversation with the suhcommittee staff that that matter
came to my attention. T appreeiate your correeting me in that respeet.

Mr. Sagasiy. 1have no further anestions. Thank vou. Mr. Chairman.

Mr, Brapevas, Me MeFlroy, Mr. Guskin, and Mr. Smith, thank
vou very much. You have been most helpful with your testimony. and
we appreciate your coming.

The subeemmittee 18 adjourned.

(Whereupon, at 12:15 pan. the subecommittee adjourned.)

(The following matertal was submitted for the record:)

et MiNt oF T, Fpre vitoN, axn Wrre sk,
OFFICE O THE ASSIRTAN [ RFCRF PARY 108 Epto vnioN
Washington, D.C*
Hon Jon~ Braorvas,
Chairman., Seleet Subcommittee on Edueation, Cammittee on Edweation and
Labor, House of Representatives. Washington, N.C.

D Me Cirsvinvas: During my testimony lagt Tuedday hefore your Sub.
conmuttee you expressed conceru over the 99 positions for the Office of the
Assistant Neeretary for Fduaition identfied in the Badget, T oresponded that
the fignre probably incuded the poxitions for the Fund for the Tiproveinent
of DPost-Secondary Edueation hut we agreed that the members still did net
appear to add. You asked for clarifieetion on this matter.

Position listings for the Office of the As<istant Sceretary appeursin two places
in the Budget docutent, pages 424-425 and 1020, 1 have attached copies of these
pages for your reference On page 1020 the total are correet Kinty-cin positions
in MY 1973 and 85 positions in F'Y 1974 Of these, 11 are included for the Fund
in FY 197 and 30 7 FY 1974

Adthongh the feit on pages 424-425 i« geeurate. the table on page {25 i~
incorrc-t, On line fonr of the table, “Employees in permanent posttions, end of
vear,” the 'Y 1974 estimates <hould read 85 instead of 99, 1 do not know where
ar how the error eeeurred but it i< definitely a mistake aond will be corvected
fature submissions. 1 do kuow that the nmnber 99 was not submitted by the
Fdueation Division, A< T explained in my remarke. we have been vers caveful
to rexpond to the clear Congressional intent regarvding stafling.

I hope that this satisfies your concernis on this point.

Sincerely.
P Mariasn, Jr.,
Vevistant Seerctacy for Lducalico .
Tuclosure.
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Eptoarion Diviston, Oriick ot 1HE AssIsiav i SECRITUn 1ok Bptovion
Pedevad Punds—General and special T unds

SALARILS AND FAPENSES, ASSISTANME SLORIDIAIDY 0B LDUOALION

For necessaty espenses to earry ont <ection 402 of the General Bdneation
Provicions Met. and not to creeed NLSO0 for oficial reception and re proescutulion

capenses, [S1195.000F SLS52000, csappleincntai Yppropriations el 1971

PROGRAM AND FINANCING

fin thousands of dotlars)

1372 aotual 1973 estimate 1974 este mate

Proeeam 44 achivilies  Direction an i syperusion L e e e .. R 1495 1,852
Finarcrng  Gudget authonty (appropriation) . . . . . .. . . 1 4% i 852
B:4at.09 of chligations to outlays,
Clig2nions nzurred, ngt I .. . .. e - - 1,495 1 852
Othigat-d balance, start ot yerr . L L. . . Ceee - - 159
Chlipated balance evd of year. | . . - .o 186
Qutlays_...... e e e e amiias O 1. 816

qs:e@;f':‘,};‘b"“ $1,456,000 10 1974 and $1. 11€,660 1 1973 for actiries previously fmanced from salanes and expersss
335 ¢

Phe Assistant Xeerctary for Bducation i~ responsiole for direction and super-
viston of the Edneation Division, provides leadersiip tor the education activities
of the Department. and serves as the kev spoiesman aud advoeate for assnring
tiat the Department provides professional and finaneial assistauee fo strengthen
edhipesstion i acoordance with Pederal lavsand regulations naddition. he serves
i~ the principnd advisor to the Seeretary on edneation affaivs, This approm iaticay
provides for the adminstrative expenses associgted with the Office of the Assis-
tant Neeretary for Edueation, The estimate ucndes snpport of 11 positions
1973 and 30 positions in 1974 for admimstration of the postsecondary innovation
vengram, wWhose Ditector reports diveetly (o the Assistant Seeretary jor Iduea-
1101,

OBJECT CLASSIFICATION (IN THOUSASDS OF DOLLARS)

1972 1973 1974
actual estimated estimated

Pereanne (OMPENnsaron
Pe,mansnt gositions . . . 1,027 1,287
3500 05 othes thin primanen: 73 80
Jther personnel compensation 11 1
Total personnel compensalion 1 138
Pares el menefits Civihian 1A i
7+a.+1 and *:ansportation of persons 74 94
Transpottatnn of things 2 3
Rz, commymications ang uldities - . 75 29
Funting and reproduction iy 28
Grher 5&°aites . 118 146
sugphes and matenals | . 19 i3
Lnuipnent | R 3 i7
Tatat obligions. . . . . _ 1 495 1852

Peiconael Summary

T el number of permanent positions . e 66 85
Fud-me eeurvalent of other positions . 5 6
A,crape pand employimeat . . 64 28
£ 0ioyees 11 penmanent positions, end of year . . . , 66 99
#aetage G5 prade . . 121 13
Average G salary . $20. 049 §17 585
242 ape solary of ungraded potitions .o . $37, 000 $37,000
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POSTSECONDARY INNOVATION

For carrying out. to the cxicnt not otherwise provided, section 304 of the
General Education Provisions Act, $15,000,000.

PROGRAM AND FINANCING

[in thousands of dollars}

1972 1973 1974
actual estimate estimate

Program by activitres: Grants for postsecondary educalion mnovation

(object class 41.0) coars 15,000
Finznzing: Budget authority (appropriatio - 15 000
Refation of obligations to oatlays:

Obligations ncurred, net.. ... 15, 000
—~15, 000

Obligated balance, end of year....

Note: 1n 1973, the higher education appropriation proviced $10,000.000 for these activies.

The Education Amendmments of 1972 authorized the Recretary of Health,
Edneation, and Welfare to make grants to and contracts with institutions of
postsecondary edneation and other public and private educational institutions
and agencies to encourage reform and innovation at the postsecondary level
Authority for administration of this program has been delegated to the Agsistant
Secretary for Education.

EDUCATION DIVISION—SALARIES AND EXPENSES, OFFICE OF ASSISTANT SECRETARY FOR EDUCATION

1972 cctual 1973 estimate 1974 estimate

Grades 2nd ranges®
Executive level 1V, 5386%%0

Executive level V, $36
$36

GS-14, $21,960 to $28,548.
6S-13, $18,737 to $24,352.
6S-12, $15,866 to $20,627.
6S-11, $13,309 to £17,305..
6S-10, $12,151 to $15.796.
GS-9, $11,046 to $14,358..
GS-8, $10,013 to $13.019_
GS-7, $9,053 to $11,771
GS 6, $8,153 to $16,601
GS-5, $7,319 to $9.51y...
S-4, 96,544 to $8,506.
GS-3, $5,823 to $7.574.

Total permanent positions. .. .. - 8 66 85
Uniiled PoStons, JUne 30 - . cvees s e mee ot ome + 20aste » e o ma e s s e S nn e e s n S L

—
N SRR O PO e U1 00 O W 00 I NI BN e ot

QO RO g vt £n OO LD 00 1 B NI P ot 0t
—

—

Total pesmanent employment, end of year.. ... SPUPD esm s vao e e S aanaas - 66 85

Higher level positions®
Executive level iV, $38,000: Assistant secretary for ecucation. . .
Executve level V, $36,000. Deputy assistont secietary, education
GS-18, $35,000. Depuly assistant secretary
GS-17, 34,535 to $36.000, Director..
GS-16, $29,678 to $36,000:

Deputy direcior. ..
Deputy to the depu

L N N ]
MRW RN ——
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DEPARIMENT oF HEALTH, EpUca11oN, AND WELFARE,
QFFICE OF THE ASSISTANT SECRETARY FOR EDUCATION,
Washington, D.C., February 23, 1973.
Hon. Joux BrADEMAS,
House of Representutives,
Washington, D.C.

DEirR MR, BuapeMas: At the Select Subcomntittee on Education hearing of
Fenruary 6, you requested a breakdown of the =tathng for the Oflize of the Assist-
ant Neeretary for Edueation. I mentioned during my testimony, that these are
tentative assigpments but I expect the final distribution to foilow the attached
draft quute closely. I have also provided some brief descriptive material to
indicate the kinds of activities in which I expeet my stail to enwage.

I would appreciate it if you would have the attached materials inserted at
the appropriate place in the hearing record. Thank you.

Sincerely,
S P Magrasy, Jr.,
Assistant Sceretury for Education.
Enclosures.
1IITIN/ TS
FEICT OF TUD SE3ILT AR
; t
{ Aosasuant Scerctrey fev 1o sovlcm
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i o
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1
T ) , e
| G i (€
;_.._.._.J | JIS——

QORGANIZATION OF THE OFFICE OF TUE ASSISTANT NE GETARY rok EprcatioN

The following ix a funetional breakont of the 55 po~itions anthorized for the
Office of the Assistant Secretary for Education, Of these. approximately 32 are
professional positions with the remaining 23 clerical and snpport staff.

1. Immediate Office of the Assistant Secretary—Eleven persons including those
necess<ary to provide elerical and staff support, travel coordination and Execu-
tive Sceretarlat services.

2. Office of the Deputy Assistant Seeretary—Four persons including clerical
and support staff.

3. Oflice of Administration—Eight persons for necessary administration and
management aclivities.

4. Oflice of the Deputy Assistant Secretary (Policy Development)—=Seventeen
persons including support staff for policy auvalysis and planning activities.

5. Office of the Deputy Assistant Secretary (Poliey Communieation)—Fifteen
persons to staff the Federal Interagency Committee on Education, provide orga-
nization linison, and support the activities assoeiated with public appearances.

- -
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NOMINATION oF SIDNLY P MARLAND, IR

The Cotntttee on Fabor and Public Welfare. to which was veferred the notaa-
pation of Sidney P Marland. Jroof New York to be Assistant Seceretary for
Pducstion in e Departiment of Health, Ddneation, and Welfare, having con-
cidered the same. report Gneribly theteon with the recommendation that the
nemtnation be condirined.,

Thix report follows 2 day~ of hearings during which the committee exitnited
the nominee’s quadifieations and credentiabs as well as the Jeaal anthority ot
the position of Assistant Secretary for Bdneation.

The nominee ix presently Conimssioner of Fducation The Senate confirmed
his nomination for ihat posthon an 1970, s biograplueal sketeit as subanitied
10 the committee by the nominee., follows.

TUOGEAFIIC AL SR cel ar Sionsy B Maniaso Jn L BN Covvissiozni o
| ISITRIRN F AN

Sidney I Marland, Jr. les beon BRD Commissioner of Fducation ~since De-
cember 1T, 1970, A~ chief eljeation officer of the Federal Government e s
respotisible for the effeetve operaiion of the Office of Edueation, With an anai
Tadeet of more than 83 Witien aid .. st of approzimateny 3000, he admipistes
aver 100 progeams of <upport io ediction affeeting neavly all of the Naotion's
15.000 ~ehool distriets and 2500 colleges an nmversities

Veto « bemg appoitted Contsissioner, Dro Marland served more than 20
verrs ss o sehool admimstraie: e swas superintendent of schools in Putne,
Conm.. from 1918 1o 1956, then e Winnaka, HL until 1963 and in Ittsimreh,
Pt nntil 196 He wats 3 esidonat of ihe Institute for Ddacations] Developoneis
in New York City, from 14965 anti! he beeame Commissioney

. Martand was bory dn Dapielsen, Conn, He was awaded his BA I the
i nnversity of Conmectient o J406 tas MY Dy the same iy ersity in 9o
and Bre U1 by New York Draversioy in 1955, Tle Bolds honorary degiees trom
the D niversity of Pittsbarszh, New Yotk Panersaty, Deaison Universaity, North-
western University, and Ripon Cafleae,

D Marknnd beeman thes caieer os o teaehe at Wilhom Hall High Nelanl gn
Weeat FLirtford, Com, whese bee tanght Foghsh from 19035 10 1011

Fn 193] he went into athileey service A< an infanty colonet, he participated
in Gve eampiizits o the Poerie ana was awatded the Piciingnished Serviee
Cross, 1he Lezion of Mertt, aped the Bronze Stare He alse served s Divector of
Lewenreh, Paentic Mititarm Tuieligence, on the Army Genepad Statf in Wasintgioe,

e Martand s o e ibeer of the Puted Nations Associzion, the Amersoa,
Assocrtton of Sehool Mdmpusivators, and the Visiting Commttee of b 1ar-
vard Board of Overseers, Heoos past president of the Winnetka fzank Vaaiton
Taaene, the Darien Labrary Association, and the Greater Citiees Sehool T
provement Conneil With Charleran WO Washburhe, heas coanthor of “Winnetksa
The Thistory and Sigmiicance of au FEdncational Experiment ™ Tle has also wirtten
varion < motncraphs, hook coniritmitzons, and wnrnal artietes

D Moeland warried Vite o Pavidee o B00 They have three ohipldren
Sidney BoAatiand FIL Pavgel s cibes Manvee Tzard s and dadith,

BPACKGROTUND

The position of Assstant Sccrctany of Health, Bdaneation, dted Weltne for Fin.
o tionn and the formation of the Edneation Division of the Department of 1eaith
Pdaentiom and Welfare whien i~ beaded by the Mssistant Seerefary. were ostih-
lished by sections 101 aud {02 of the General Fdueation Provisions et as
amended by section 301 «f the Bdueation Amendments of 1972, Public Law 92
als, D Marknd s the first tonanee to tins position. With that in mindg, the
Committee on Fabor and Potdie Welfare has ziven aretnt consideration not only
to the qualitientions of Dr Maviand, but also to the conception of the nomine:
and the Department of Healihe Fdueadion, and Welfare regarding the role and
seape of responsibility of the Assistant Secretarny with respeet to Federal eduen-
tion programs and policy.,
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FUNCITONS AND BUILS OF VL OFFMCL OF L HT ANSISEANTD SECRLTARY

Paring the comr<e of the hearings on this nomination, questron was raised us
to the funcettons and duties of the Assistant Secreiary tor Fducation, Therefore,
the committee exstmined the plans and intentions ot the neminee lizht of the
law relating to the anthority of the new posiiton and the legislative history of the
provisions of Lw ereating that position,

The follow Ing i~ a stafl memorandim dravwn up fov the conunittee m con~iderig

hi~ qrestion:

STAFF MEMORANDUM REGARDING THE AUTHORPEY OF THE ASSINT-
ANV RECRETARY WEFH RESPECT TO CTHE OFFICE OF FDHUCANTION
AND THE NATIONAL INSTITUTE OF EDECATION AND PROGRAMS
ADME 'RTERED 2Y PHOSE AGLNCIER

I Siatn rory Provisions’

A PARI A—LDUCAIION DIVINION O 11T DEPARIMI N OF HE VT IDECAVELON, AND
WPLIARL

. 'I'he Ldueation Division:

<Ee 101 Phere <hotl be, within the Departmens of Health Fide atton, aud Wel-
fare, an Fancanon Tivision whieh ~a)t e composed of the Otfice oft Edueation
and the National Tustitute of BEduention and shatt be headed by the As<istant
Necretary ior Bdueation,

2 Assistamt Recretary for Edneation

Spe, 102 (a0 There shall be in the Departmens of Health Ldueation, and Wel-
Lare an Assistant Neeretary for Fdueation who <hall Ve sipnpointed by the P'resi-
dent by and with the adviee and consenn of the Semate “Phe Assistant Sevretar)
for Fdueation shatl be compeisated at the rate specicd for leved IV oof the Exeene
1o Scpedule under section 3315 of tithe S0 United States Code,

(h) The Assistant Seeretary sladl be the prndipal ofifeer m the Depariment
to whow the Seeretary <hall asizp respoasibility for the ditearn qnd super
vision of the Dduneation Divicdion He shall ot serve as Comnpssioner ot Fdnea-
tienr or ax Director of the National Institute of Edueation on either o temporiy
o1 permatent hasis,

Rection 101(a) of the Dnierzeney School Ald At (uitle VIE of al-n1s
vests mithortty for admimtstration ot that pinticalay proarn the  ossistaut
Seeretmn for Edueation 11 providess T Fhe Assistan, Seeretary “hatl an aecnd-
ance with the provistons of this ntle, carr) out 4 prozsun designed 1o acliieve
the purpose set forth in section 702¢b.”

B,11E O] O EbtoaltoN

1 Rectron 405

by (1) The management of the Office of Edueation ~taldl sulijec U to the direce-
tion and supervision of the Seeretarv, be entrusted to a Comnissioner of Fduea-
tien, who ~hat! be appointed by the President by and w 1th the advice and consent
of the Renate, and who shall serve at the pleasure of the Irosident ™

2 ¢ Rpecitie statntes vest authority tor the admnistiniion ot most education

prozrams divertly 1 the Cortmissioner of Fditeation

C,FATTONAL INSTHIU T OF 1B VEoN

Section 105

1 (o1 In order fo carey ol the poliey set forth in absoction (o0, there
1« extablished the Nationat Institute of Edueation thereinafior referred to as
the “Ingtitute™) which <hall consist of a National Counal o Ildueationnl Ree
et (referred to in this sectton as the “Comtent™ nd o Inveetor of the
Institute (hereinafter veferred 1o as the “Divectoi™), The Institute shall have
only steh authority as may he vested therein by this seetion,

FENeopt s o hernise noted citations ot to sections of e Goneral Paneation Proviciens
Aet, ac added by see 801G of 1ML, 02 A1 undess otherwise indueated
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2. (3) The Council shall—

(&) establish general policies for. and review the conduct of, the Institute:

(B) advise the Assistant Seeretary and the Director of the Institute on devel-
opiuent of prograus to be carried out by the Institute;

(C) present to the Assistant Seeretary and the Director such recommendations
as it may deem appropriate for the strengthening of educational research. the
improvement of methods of eollecting and disseminating the findings of educa-
tional research and of insuring the impiementution of edneational renewal and
reforn based npon the tindings of educational researeh ;

(D) eonduet such studies as may be neecssary to fultili its funetions under
this section :

(13) prepare an annual report to the Assistant Secretary on the current status
and needs of educationnl research in the United States;

(1*) submit an anuual report to the President on the activities of the Institute,
and on edueation and educational research in geuneral, (i) which shall include
aeh recommendations and eounnents as the Counedl may deem appropriate. and
(i) shall be submittad to the Congress not later than March 81 of ~ach yer;

* * * * * * *

3. (d) (1) The Director of the Institute shall he appointed by the President,
by and with the advice and consent of the Senate. and shall serve at the pleasure
of the Persident. "The Direetor shall be eompensated at the rate provided for level
v of the Bxeeutive Sclieduie under section 3316 of titie 3, United Stiates Code.
and shall perform such duties and exercise such powers and authorities as the
Council, subject to the general supervision of the Assistant Seeretary, may pre-
seribe. The Director shall he responsible to the Ascistant Seererary and shall
report to the Seerctary through the Assistant Secrefary and not to or through any
other ofticer of the Departirent of Health, Iiducation. an . Welfare. The Director
<hall not delegate any of Lis {unctions to any other oflicer who is not directiy
responsible to him.

I1. LicISLarIive ITISTORY oF SIATUTORY ProvisioNs

The poaition of Assistant Recretary of IIealth, Education, and Weifare for
Edncation wis ereated by seetion 402 of the General IBducation Provisions Act
as added by section 301(a) (2) of the Edneation Amendwments of 1972, The pro-
vision in the law is 1 moditication of a provision m the Seaate version of 8. 659,

A. HOUSE AND SENATL BITLS

1 In the Senate: Section 301 of the Senate version of 8. 659, which became
law with the short title of the Education Amendments of 1972, would have
created an Fducation Division in the Departent of Health, Tidueation. and
Welfare headed by 2 newly-created Commissioner of Education and enmvosed
of the Offiee of Bducation. the National Institute of Bducation. and the National
Foundation for Postsecondary Education.

Speciiically, the Senate bill made provision for the following :

(¢} In licu of the then current position of Commissioner of Edueation a new
position of Commissioner of Edneation wax ereated as head of the Edueation
Divicion.

() The Senate bitl provided a top-level staff consisting of a Deputy Commis-
sioner pius 6 additional GS-18 supergrades to assist the Comnussioner in his new
position,

(¢) Section 301 (b) (3) of the Senate hill transforred all of the funetions of the
old Commissioner as Iead of the Office of Edncation to the new Commissioner ag
nead of the Fdneation Division.

(d) With respect to the National Iustitute of Education. the Senate bill. in
order to vest polier formnlation authority in the National Institute. ag opposed
to the Commissioner, expressly provided that the National Counedl of Educational
Researeh shonld make poliey for the National Institute of Education,

9 1n the House: The Ilouse bill ereated a National Institute of Education as
an independent agency within the Departinent of Ilealth, Fducation, and Wel-
fare, and expressiy forbade the Director of the NIE frowm reporting thirough the
Commissioner of Education,

Thore was no provision for an Education Division or a Foundation for Post-
secondary Bducation in the ITonse bill.

3. Jformer law: ['nder the laws in effect at the time of the enactment of the
Education Amendments of 1972, in all cases, exeept a few minor programs,




Q

ERIC

Aruitoxt provided by Eic:

53

policy formulation authority for education programs was vested in the Com-
missioner of Education, not the Secretary of HEW. Historicallr, education pro-
grams, contrary to most other HEW programs, have been vested directly in
the Commissioner of Education rather than the Secretary of HEW. Under the
Senate bill, all such authority would have been transferred to the head of
the new Education Division?

B. THE CONFERENCE AGREEMENT

The House conferces would not aceept the Senate version of & 659; there-
fore, & compromixe was negotiated. The compromise was designed to create
a head of the Kducation Division which would take on the public responsi-
bilities of the Office of Isdueation and the National Institute of Education. leav-
ing policy and administrative responsibility for the programs carried out by
those agencies. with those agencies,

1. The title of “Commssioner of Education” for the head of the new LEducation
Division was not agreed to; instead a position entitled ~Assistant Secretary”
wias established for this purpose,

2, The Senate’s proposed new positions for the Education Division (the Deputy
and the six supergrades) were deleted.

3. The Senate provision transferring the functions of the Office of Education
to the new Education Division was deloeted.

4. The Senate provision expressly vesting overall policy-making authority for
N1E in the National Counal on Fdueational Research wax retained.

I'rom the changes in the Senate bill, it is obvious that the conferees intended
to, and did. refuse to give to the Assistant Secretary the poliey-making or other
functions of the Oflice of Education with respect to education programs.

Moreover, by contrast. the conferees did want the Assistant Secretary to have
policy authority in one instance—the Emergeney School Aid Program. in that
instance, the law expressly vested the primary authority in the Assistant Seere-
tary. This affirmative action, taken with the negative action of refusing to in-
clude the transfer of authority for the Office of Iiducation to the Education
Division, makes it quite clear that the conferees intended that any authority
in the Assistant Secretary be granted explicitly.

C. THE OFFICE OF THE ASSISTANT SECRETARY AS PROPOSED BY TIE NOMINTLL

Statements of the nominee and other materials available to the Commmittee
indicate that the oflice of the As<istant Secretary is planued to have the follow-
ing authority :

1. Control over policy, operation and evaluation plans, budget, and legislation
of the Office of Bducation and the National Institute of Education;

2. Control over management and persounel for the two agencies:

4 Monitoring the legislative and program priorities of the outside inferest
groups;

4. Mmaging advirory committees;

5 Public-speaking and media relations ; and

6. Control over correspondence and policy development issues.

In order to carry out these tasks, the nominee intends to cmploy a staff of 99
persons. 57 professionals and 42 clerical positions, incinding two Deputy As-
sistant Secretaries. Since the confercenee refused to accept the Senate provision
for (he one Depnty Comumis<ioner and the supeverades, it wonld seem that the
appointment of two Depuly Ascictant Secretaries with a staff of 99 would be
comiury to the intent of the conference agreement.

28ep, e, Section 301 of the Elementary and Education Aet of 1965 which prosides
that s *“the Commscioner . hall adidnietes (RS et and 1o wey make sueh regeintiors
and porform <uch other fulietions a< he finds neeessiary to earry ant the provisions of
thig Act” Education statutes also commoeniy provide thet the Commicsioner <halj aznu-
allv report directly to the Congress. For «xampie, Section 1001 of the Natlenal Defease
Education Act requires thot the Commissioner “shall inclnde in hi< aunnal report to the
Congres< a full report of the activities of the Office of Bdueation unaer this Act, Including
recommendations for nreded revisdous in the providdens there § Stmilariv, Section 432 of
.1, 91-230 reqmires the Comnissioner to rebort antiually to Lenzress on “the condition
of edueation in the natlon.’” ncluding “such faets and recommendations as will selve the
purpose for which the Office of Educatlon i< establixhed.”

A noteworthy esception to the ahove-described general practice i the Emergeney School
Aid Aet (title VII of PI.. 92-318) which, 1« previously indieated, vests authority for
ndministration of the program directly in the Assistant Secretary for Edueation——the only
program vested directly fn that office. .
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The nominee expeets 42 of these 99 to be assigned to carry out the funetions
listed abmve as /1) and ¢2). It is these two functions and the proposed stalr for
performing them which are at the root of the disagreement over the role of the
Assistant Reeretary, 4hey would represent i new level of bureaucracy in eduea-
tion, and would wmeunt to too great au assumption of supervision over the Na-
tional Institnte of Edneation and the Othee of Fdueation. which was not -
tended by the conforees,

1 view of the foregomng, the connnittee believes that the plans of the nominee
appear mconsistent with the legistative mtent m the erention of the position of
Assastant Secretary. After considering those plans and the relevant jaw and

Jogisktive history. the commmittee concluded that on two major respects, those

plaus ~hould he altered:
(1) The Assistanl Secretary should take greater respoisibiti ¥ for the
administration of the Emergeney School Aid Adt. Rinee the administratne
anthority for that program is vested by linw directly in the Assistant Secre-
try and sincee that progeun is anigie m that respeet. it 1< quite clear that
the Congres< mtended the Assistant Secretary to have a very spec il re-
spoustbility for the Emergencey School Add At
(2 The muenber of positions related (o pohey di velopnent andd implemen-
tation shonid be hmited to the manber necessary to provide general gind-
anee for the polivymaking awd fmplenentation activinies crried out iu she

Office of Udneation and the National Institute of Fahyention, and to adyvise

those ageneies with regad to coovdinating theiv activities, With such changes

m the organization of the Assistant Seeretary, it would appear that 55 posi-

tions in hig offie wonld be =uflicient to carry out Nis miended functions

In conmection with the foregoing couctusions, the committee behieves it impror-
{ant 10 ~fress that the role of the Assistant Reeretary is necessarily Hinited by
the following « ontrolling considerations One 1~ the faet that in establislnng the
new Enstitinte the eonference agrecient not only provided for a Dirvector with
“full responsibility for spectfic progrim policies aud for the manngement of the
Institutes” but also for an “independent Conneil” “responstble Tor general pol
jefes relating to the Institute’s power<. duties and anthorites” The Cotmnetl.
aecording to the conferces, is to “estabiish mverall pohcies, Jeuvitie to the Dilee-
tor decisions about progrims, initintives, and fundine.”™ (Senste Leport No, $#2-
TUS, .20
he aetion of the conferees in thas providing fully and oxpressly for a dnad

strieture to pertorny all polreymaking and implementing funetions for the in-
~titure negates auy nferenee that the Assistant Seereiary was intended to rep-
Fosent <Gl an additional Bader whiel wonld duphieate or dispiace these speetfeal-
iy assigned funetions.

Wik respect to the Otlice of Tducition, it is clear that complete responaibility o

for ail aspeets of nuplementation and adnnnistration o1 ahnost every esisting
ednertional program has heen wholly sested the Comnns~ioner of FEducation by
eapres< siatutory terms inelding even such long-range policy formulating re-
sponpsibillty asis rettected o the staintory nundates to the Comnissioner to e
port his reconmendations direetly to Congress (see footnote 2, saprad. His most
Siniteant in this regard that the conferees specifieally stroek from the Sewtie
vorsion of £, 6549 the provision whiech wauld have transforred all such fmetions
to the head of the new Division of Education.

Sinee there wis, therefore, no change in existing law walh respeat to “ne
ennaling policynuhing or other funetions of the Comnissioner of Fduen on,
{he commitiee heheves it insofar as the operation of the ( Miice of Kducation as
an agene) is concerned, the Assistant Recretary for Fdneation has the anthoriiv
which reposed in the Seeretary before enactiment of Dublic Law 92 315 to
the extent the Seeretary chooses to delegate this authority to the Assistant
Seeretary. but there was no ntention to create a uew structure of buoreaineraey
whic i wonld dimnish the anthority . vesponsibilities or functions of the Come
mnssioner. This conelusion is contirmed by the statewent of Sendtor Poll, chair-
wan of the Semte conferces, explaining the conference agreenent prior to its
adaption by the Seaate:

“I'lre primary responsibility for education programs continues {0 he vested
in the Conumissioner of Fduention, Nor is there any intent on the part of the
conferees to elevate any responsibilities now carvied on the Otlice of Idneation
to the Assistant Seeretary.” (83 Congressionil Record p. §8281, dmily edition.)
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INpIvipUAL Vitws or M DoMINKEK

I concur in the recommendiation that 1 Sudney P Markand, Jr. be confirmed
as Asaistant Seeretary ot Health, FEdueation, aud Welfare tor Edueation, 1 do,
however, e differimg views as to the duties of that otlice: hence, these n-
dividual views,

DEIFRVINATION OF CONGRESSIONAL INFENT

I newther view the Assstant Secretary for Fdeoation positton as that of 2
latter-day “Svengali™ exercising complele coniror over Federal education policy
and administration nor as a FPhrottlebotton: ) o cecemomal Sictotum with no
statute of s onn Fhe 1ole of the Assisiant Soeeretary talls between these two
extremes,

First and foremost, we manst ook (o the aotied iehetaze of the statuie, for it is
the i, passed by both Tionses of the Congtess ond approved by the President
to whieh the courts and the adminstration witi jook

Cotuplementing the statate oniy whete it aecas imteibretation 1~ conztessional
intent as indreated by, st the conterence teport and  sceeoiudd, by satements
ol ~upporters in deiate, prior to finnl passare, Postenactinent commentatios by
constesstonal partteipatits 1 confereiee newstiations, while mteresting, winnot
establish a contriadictory mtent.

Onte, then, nwost jook to the aw, veports, and debates, et order, to detey-
mine what are the ditites of the Assistang Secvenay of Health Edueatioa, and
Welttne for Educatton

Thete follow s i memorandum of education

cut rany Wil Riseior o

MATERILS oN G AUfdoiiiy o 1 Assistan Ny
Iastnitar o Entoviion

SHE O UL oF Fintoaiton Vb B Navteanyy
I, Nt iory PRovisteNs -

Ao PARD A IDUCATION DIVESION OF THL DEPAEINENG OF HEASHL, LDUCATION, AND
VLR AL

1 The Fdueation Invasion:

Secion 101 There shall be, within the Depaetent of Henlth, Fduaeation, and
Weltare, 1R Lducatien Dorision wWhieh shatl e cns, gosed ar e Opiee ap | odies.
frover e the Nalionul Fustilute of Bducaliog and <iail be hoadod iy the Vssistant
Neeyolary jor doncatiog,

S Assistund Necretors for Bdaceren,

Nedfion 0T TThere shoal beoan dhe Y ge o tend oo
Wit ore g Assistdat Seereiany tar FEobeation who s

Polcanth Belncitien and
mll be appomted Fyothe
Pre rdeni by and wrth the advieo aid consent ot 2h Nepate The Asostant N
tore far R aton Shodl be compensated at o bu tate speefaed tor devel BV o the
P ve e Sehedule tipdes sechion S5135 ot $ith oo St~ Code

Chor e tvasdant Seepctarn <hoal be the peia pe, otfivor e the Departimem
T weatigr The Sespotay o sl assaqu v sgeeisahe ooy e decction aud e
Costonet ol Ao Ddneatiog Division e shindl gol seree s Conemssioner ot Fdgeg-
o or s Pirector of the National Tustanie of 15 0nton on either g tetnporaey
o perianent bursis,

e

R TE NI R S T RTINS S ITIRNE GRNTRY

1 osroetion 104

Sthee ety CThe e semont of the Office of oo s on sisadl, wulgoet tathe dice-
Poeope atped supe cr s 6F e Necoctar i, be ettenstog o g Commtssioner of Fedues-
ton, Whe shall be appomted by the Preswdont by gl wrl he adviee and consent
of the Newate, and who shali serve ot the piveasiac of tie Presigent ™

2 iRpes i atatites yest atithorit) for procrans sdannssiration in the Con-
nussioner of Fdueation (o o, title T ool DREA 2 B 20 1o 2HD “The Cang-
mitsstoner shatl, i aecordanee with the provisionis oF fatice Homake payments to
Stte educational agencies %5 % Ty ]

7 wephasis sagaqdiod in all cases
S Cattis are fo secttons of the Generad Baw o Provisions Aet, as wlided by See,
S01 ool Pablie Loaw 92 318 nnlescotherwise jtodie o
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C. NATIONAL INSTITUTE OF EDUCATION

Section 4035 :

1. (b)(1) In order to carry out the policy set forth in subsection (a). there
is established the National Institute of Edueation (hereinafter referred to
as the “Institute”) which shall consist of a National Council on Educationai
Researcl (referred to in tlus section as the “Couneil”) and a Director of the
Institute (hereinafier referred to as the “Director). The Institute shall have
only such authority as may be vested therein by this section.

2, (3) The Council shall—

(A) cstablish general policics for. and review the conduct of. the Institute;

(B) advise the Assistant Sccretary and the Director of the Imstitute on de-
velopment of programs to he earried out by the Institute;

(C) present to the Assistant Seeretary and the Director such reeommenda-
tions as it may deem appropriate for the strengthening of educational research.
the improvement of methods of collecting and disseminating the finding« of edu-
cational researeh and of insuring the implementation of edueational renewal and
reform based upon the findings of education research;

(D) conduct such studies as may be necessary to fulfill it« fimetions under
this section;

(E) prepare an annual report to the Assistant Scerctary on the current status
and needs of educational research in the I'nited States;

3. (1) (1) The Director of the Institute shall be appointed by the President,
by and with the adsvice and consent of the Senate. and <hall xerve at the pleas-
ure of the President, 1he Director shall be compensated at the rate provided
for level V of the I'Necutive Sehedunte under section 5316 of title 5. United
States Code, and shall perform such duties and crercise such powers and author-
itics as the Council, subject to the gcacral superviston of the Assistunt Seecre-
tara, may presciibe. The Director shall e responsible to the Assistant Scere-
tary and shall report to the Seeretary through the Assistant Sceretary and not
to or through any other oficer of the Depurtwent of Health, Education. and
Welfare. The Director shall not delegate any of his functions to any other
officer who is not directls responsible to him,

N, EMERGENCY SCHOOL AID ACT

D. [Emergency School Aid Act (title VII of DT, 92-318) vests anthority for
adminictration of the progrmn in the Assistant Secrvetary for Fdueation: {See-
tion 704(a) *The Assistant Seeretary <ha!l * * * earry out a program desiened
to achieve the purpose set forth in section 702(b)).]

11. Lecrsparnve ITistory

A. CONTIRFNCE RiIPORT

Bdueation Divicion s The Sennte smendment added a new pavt A to the
General Fdueation Provisions Aet which estublished an Edueation Division
within the Department of Health, Education, and Welfare and under the Coin-
missioner of Fdueation

The Division was to he compoced of the Oflice of Fdueation, a Natienal
Foundation for Post<econdary Education, and the National Institute of Fdnea-
tion. The IHonse aizendment had no comparable provision, The Touse yeeedes
with an amendment to exelude the Senate provision for a Natioual Toundation
for T'ostsecondary Fduention and an amendment to gve the head of ~uch
Dirision the title of Assistant Seeretary for dueation, The amendment <tipn-
Intes that the Assistant Serretary may not serve as Commissioper of Fdueation
or as Director of the Mamional Institute of Faueation. * * * (Senate iteport
No. 795, 02d Cong. second sess, 201-02 (1972).)

Organization of the National Institute of Bdueation: The Senate amendiaent
provided that the National Institute of Education shall consict of a Directar
and 2 National Couneil on Educations! Researeh responsible for general policies
with respect to the powers, duties, and authorities of the Tustitufe, The House
amendment est: blished a pogition of Director and a council whiel is advisory
in nature, The House recedes,

The conference agremaent adonted the Senate amendment which estallished
a National Council on Edueation Regeareh responsible for gonerai policies related
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to the Institute’s powers, duties and authorities. The conferees believe that both
an mdependent Council with decisionmaking authority and a strong Directorship
are needed to lead a vigorous Institute, It is intended that the Director of NIE
have full responsibility for specific program policies and for tlie management of
the Institute. The Council would establish overall policies leaving to the Director
decisions about programs, initiatives, and funding. * * * Id. at 203.

Reporting relationships of the National Institute of Education Director: The
Senate amendment provided that the National Institute of Education shall be
subject to general regulations of the Comuissioner promulgated for its manage-
ment. The House amendment provided that the Director shall perform such
duties as are prescribed by the Secretary of Health, Education, and Welfare
and shall be responsible to the Secretary, and not to or thirough any other
officer of Health, Education, and Welfare. The Iouse amendment furthier pro-
hilnted the Director of the National Institute of Edncation from delegating any
of his functions to any other officer who i3 not directly rcsponsible to him.
Senate recedes with conforming amendments, providing that the Director wnll
report to the Assistant Sceretary for Education (Semate Report No, 798, 92d
Cong., second sess, 203 (1972).

B. STATEMENT OF REPRESENTATIVE PERKINS

Mr. Speaker, for the purpose of legislative history on this bill, I would like to
conmment briefly on a few items which might otlrerwise leave some confused
about the intent of the couferees. Let me say that I have checked with Mr. Quie,
thhe ranking minority member, on each of these items and he agrees with me
on the interpretation of these provisions.

The conference report creates an education division within the Department
of Health, Education, and Welfare, lieaded by an assistant sccretcry to whom
the Commissioner of Education and the Director of the National Institute of
Education would report. This assistant secretary should be the chief spokesman
for education at the Federal level. This bill makes him a line officer in HEW,
rather than merely a staff person tothe Secretary. The heads of both the Office
of Education and the NIE will report to him.

The ascistant secretary would have administrative responsibility under this
bill for the Bmergency School Ald Act. I would assume that e woulu be free
to administer tiie program within his own office or delegate that authority to
thie Commissioner of Education, Similarly, the assistant sccretary could admin-
ister other educational programs delegated to him by the Secretary.

Mr. Speaker, we want to make clear, however, tliat the conferees did not
intend to create a vast bureaueratic superstructure. Ratler, the assistant secre-
tary should require only the staff necessary to enable lim to fulfill his responsi-
bilities. T would assume that much o2 thie supporting staff of the Office of the
Secretary could be of assistance to iim. And, of course, the Office of Education
and the NIE will have staffs able to carry out some of the policy decisions
made hy the assistant secretary. (118 Congressional Record H3424 (daily edi-
tion, June 8, 1972).)

C. STATEMENT OF SENATOR PELL

1. Togothier with this. we have created a new Division of Education within
HEW. somewhat oyerhauled the Office of Education. and established an Institute
of Education, sceking to makc casier, the implementation of the bill of the Sena-
tar from Connecticut (Mr. Ribicoff), to establish a Department of Edueation and
Culture. By overhauling the basic law, we have made the spinoff of the division
casier to accomplish. (118 Congressional Record S8374 (daily edition, May 24,
1972).)

2. Still seeking to support innovation, . 659 contains. in title III and other
titles. what is in effcet @ eomplete restructuring of the Federal education bureane-
racy. The bill establishes within the Department of Health, Education. and Wel-
fare an Education Division headed by an Assistant Secretary of HEW for Edu-
cation. Within the Education Division there are two agencies: the Office of
Education headed by the Commissioner of Education, and the Natioual Institute
of Kducation headed by the Director of the Institute. The National Institute of
»duention i also under the governanee of the Natioual Council on Fducation Re-
<earch, which is charged with the responsibility for setting general poltey for the
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Institute, That Natwnal Coxiell also has an adeisory funetion for the Depart-
ment of Health, Education, and Welfare with » capect to educalion,

It is not intended that the newly established Assistant Secretary lune any
administrative responsibilities excent for those related to the emergency school
assistance program. The primary responsibility for edueittion programs continues
te be vested in the Commissioner of Edueation. Nor iv there any intention on the
part of the conferces ta elerate any responsibilities nne carvied on m the O fice
of Education to the Sssistant Secrctary. (118 Congressional Record 88281, (daily
edition, May 23, 1972).)

In "Webster's T'hird New International Dictionary of the English Langnage
Unabridged” (1961), the following definitions are found :

Supcrease: to coordinate, direet. and inspeet continnousdy and at first hand the
accomplishntent of : oversee witk the powers of direction and decision the impic-
mentation of one’s own or another's intentions.

Direction: gaidance or snpervision of action. corednet, or operation ; specitically,
chief executive function.

CONCLUSION

These provisions per se establish a hue authority in the Assistant Recretary.
They give to the Assistant Secretary anthority to make broad edncational poliev
for components of the Edueation Division—the Office of Education and the Na-
tional Institute of Education—with accommodation for day-to-day aaministra-
tive and policy decisions in the Commissioner and the Diteetor of the National
Institute of Education, To deny this is to fail to give any content to thiv basice
orgamzational structure or to the concepts aof “divection™ and “supervision®
whichh express the Assistunt Seeretary’s relationship to the Office of Fdueation
and the National In<titute of Edueation.

T'he notion that the Assistant Scerotary <hould be, in effect. no more than a
public relations officer with no really substantive authority appears to he at
odd< with the explanations of the managers of the bill in the House and Senate,
and. to the statement in the KRenate that the baw provide« for “what ix in effeet
a complete restructuring of the Federal ¢dneation bureauneracy.”™ (Senator Pell.
May 23, 1972, 118 Congressional Record 88281). Tt would be directly contrary to
Representative Perkins® stateisent on the floor of the Iouse concerning the con-
ference agreement ;

“Mr. &peaker. for the purpose of legi<lative history on i« bill. T wonld like
to comment briefly on a few items which wight otherwise leave some confused
abant the intent of the conferees, Tet me say that I have checked with Mr. Quie,
the ranKing minority member. on each of these iteins and he agrees with me on
the interpretation of these provisions,

“The conference report creates an edneation division within the Department of
Mealth, Bdueation. and Welfare, heasded by an acsistant seceretary to achom the
Commizsion of Edueation and the Divector of the National Institute of Fducation
wonld report. This assistant seeretary shonld be the ehief spokesman for ednea-
tion at the Foderal level. This bill wmalex him a line agicer in WEWY ralher than
wereln a stoff person 16 Ahe Kcepctan, The heads of both the Office of Education
and the N1TE will veport ta him.

“Phe asaistant ~ecretary wonld have administeative responsibility under this
bill for the FBmergeney School Nid Aet T would assume that he would be free
to admimster the pregrom within his own office or delegate that authority
to the Commissioner of Bdneation, Sinnlarlu, the assistant xeeeetarn could ud-
mimxter other educational programs delequted to hine by the Secretary,

<Mr, Sneaker, we want to make clear. however, hat the conferee~ did not
intend to ereate a vast bureaneratic aaperstriucture. Rather, the assistant secre-
tary shomld require only the staff necessary to enable hin to falfil hiv respon-
sibilities I wonld assaune that mnel of the supporting staff’ of the Office of 1he
Necrotary could he of as<istance to him. Aad, of course, The Gffice of Fducation
and the N2 aeill have staffs able to caren out same of the policy decisions pade
hy the assistant xeeretary” (118 Congressional Record HA21 cdaily ed. June
SO197H . (Emphasis supplied.)

From the toregoing T conclude that the Assictant Secretary for Fducation
will have the following prineipal functions:

First. he will serve ax the departinental <pokesman :ind advocate for eduea-
tion and as the key Federl representative to the edueational community and
the publie at large.

ik
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Recond. he will be the senior adviser to the Reeretary o the developient
and implementation of edueational policies A advocate s of little value utless
Bie views are copsidered in s e of expertise, 1t ~honkd at<o be noted
that the Seeretary will, of conrse, receive solieit advice and counsel from
the Commissioner ot Fdueation, the Director of the National Institute of Edn-
etion, and the National Cowsal on Edueationitd Researeh.

“Third. in line with his rexponsibilities. he will be eharged with coordinating
the activities ot the two agencies reporting to him. the Otlice of Fdueation (OF)
apd the Natioual Institute of Fdncation (N1, The vital feedbadck loop must
be established and maintained. with fiekd resuits tlowing throngh O as sug.
gestions for changes or new directions tor NIE vesestreh, so that research and
practice are related and not contradictory,

Fourth, he will perform a meansure of administeative overview for both edu-
eation agencies, including—

(a1 Supervising the loug-range planning, budgeting, and operational plan-
ning process of the Education Division.

vhy Providing gnidance and. where appropriate, decikions on certain 1hu-
ited managerial issues in the Fdueation Diviston, <ueh s top-level petsonnel,
management information s)ystems, und najor general services decisions,

(3 Manazement of the many advisory committees to agencies w the Fdu-
cation Division,

(dy Tracking correspondence and poliey developiem® issues to ensnre
thoroungh and prompt respotse,

A FIN AL OBSERVATION

That there hax been—-unfortueately—-<ome differences of opinion < to the
role of the Asu<tiant Seeretary foir Fdueation imposes spet inl oversight respon-
sibilitie~ upots this committee. T feel certain that ail present and tutare mein-
bers of the committee will be expecially vigilant in exeresing that responsibility

ety DOMINICK,

[1Press velrase, Mar 24, 19708
T wWain: Horsg

The Pre<ident today aumonneed his intention to nominate 15 persots to be
members of the National Council on Fdueational Researct for the terms
indicated.

Tor a term of one year

e, Tmnes %, Coleman, of Baltimore, Mar)land : Professor of Nocial Relations,
Johns Nopkins University, Baltimore, Moy,

Vincent JJ. MeCoola. of Camp Hill, Pennylvania: Director, Office of Aid to
Nonpublie Edneation, State Depatrtment of Education. Narrisbure, Pennsyivania,

Vera M. Martinez. of Albauy. Cahfornia: Student, Graduate Sehiool of Publie
Policy. University of California at Berkies. Berkley. California.

Carl 11 Pforzheimer. Jr. of Purehaxe, New York: Senior Martner, Carl 15
T'forziicimer aund Company. and President, Carl and Lily Prorzheimer Founda-
tion. Inc.. New York, New York.

Dr. Wilkon Riles. of Saeramento, California : State Superintendent of Publy-
Tistruetion. Saerumento, California,

Fora term of two years

Dr. Willimm O. Baker. of Morrisfown, New Jersey I'rexident, Bell Telephone
Laboratories, Marray 1111 New Jersey,

Dr, 1% 11 Bell. of Salt Lake City, Utah: SRuperintendent Granite School Distrief.
Kalt Lake City, Utah.

Dr. Dominie J. Guzzetta. of Akron, Obio: Pre<ident. University of Akron.
Akron, Ohio.

Dr. Charles A. LeMaistre, of Aunstin, Texas; Chancellor. University of Tuxas
Syaten, Austin, Tevas.

W. Allen Wallis. of Rochester. New York ; Chancellor. University of Rochester,
Rochester, New York.

ey
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For a term of three Yyears

Ralph M. Besse, of Shaker Heights, Ohio; Attorney, Squire, Sanders and
Dempsey, Cleveland, Ohio.

Dr. John E. Corbally, Jr., of Urbana, Illinois, President, University of Illinois,
Urbana, Illinois.

Patrick E. Haggerty, of Dallas, Texas; Chairman of the Board, Texas Instru-
ments, Inc., Dallas. Texas.

Mrs. Ruth Hurd Minor, of Roselle, New Jersey ; Principal, Locust Street School,
Roselle, New Jersey.

Dr. John C. Weaver, of Madiscn, Wisconsin ; President, University of Wisconsin,
Madison, Wisconsin.

The President also announced his intention to designate Mr. Haggerty as
Chairman of the Council upon his confirmation by the Senate. Upon the expiration
of the initial, staggered one and two-year terms, members are to serve terms of
three years. The Director of the National Institute of Education serves as an
ex officio member of the Council.

The National Council on Educational Research was established by the Educa-
tion Amendments of 1972 (PL 92-318), which also established the National
Institute of Education in the Department of Health. Education and Welfare. The
purpose of the Council is to establish policies for the Institute and advise the
Assistant Secretary for Education and the Director of the NIE or. development
of the Institute’s programs. The Council is to report annually to the President
and the Congress. O



