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ABSTRACT

) The primary local funding source for school support
has always been the property or "ad valorum® tax. State funds,
determined for each district by the ®foundation program® formuila;
supplement this tax. Local school boards, state legislatures, state
constitutions, and the voters have the power to prcvide quality
education. In many states, however, the pcwer which might result from
increased educationzl expenditures has been limited. This is
especially true for the poor Mexican American population. In Serrano
vs Priest, the plaintiffs contend that the dependence cn local
property taxes for education results in wide revenue disparities
among school districts. Rodriguez vs San Antonio Independent School
District argues that the state minimum foundation program and general
fund contribution do not equalize the great-disparity in taxable -
property among school districts. In these cases the courts did not "~
reject the prcperty tax but did reject the reliance on it for local
funding. The direct effects of these cases on Mexican American
education are that they have: (1) served notice that Chicancs will
not continue to tolerate discriminatory laws or practices, (2)
aroused interest among Chicano law students, and (3) focused on the
serious need for increased resources for quallty education for
everyone.,(NQ)
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IMPLICATIONS OF THE SERRANO AND RODRIGUEZ CASES ON
THE EDUCATION OF MEXICAN AMERICANS

Dr. Simon Gonzalez

Associate Professor and

Assistant to the Chancellor

University of California

Los Angeles

Objective amalysis of court decisions relative tc the fimancing of public

schools requires a review'pf historical antecedents and’general’principles that
have directly influenced education in the United States. Although we in this
audience are acutely aware of the serious inequities and tragic failures of
American education, we must also agree that considerable attention has always
been given to the need for an informed and literate populace. Only twenty-_
seven years after the landing of the Pilgriis, a law in the colony of Massachu-
setts in 1647 required that every town having fifty families must appoint a
" teacher of reading and writing, and that each community was to_&etermine how the
teacher should be paid. Schools developed sporadically throughout the colonies,
some for p;upers, others for the elite, still others aponaored‘by religious groups.
After the Revolution the exp#ﬁding economy gave further 1gpetus to the néed for
people with skills that formal education éould provide.

Since the Constitution made no mention of education, there is no legal
basis for a national system and all power for this purpose has been vested on
the states. Each of the constitutionélof the fifty states inclﬁdes the obliga-
tion of the state to support education. This obligation, however, during the
early nineteenth century simply consisted of legislation permicting towns to
develop schools and to tax themselves to.support these schools. By the 1850's-
the more progressive states required.the establishment of elementary schcols.

Within a few yeafs, in 1872, the Michigan Supreme Court ruled that communities

could tax themselves to offer educational opportunities at the high school level.




This brovided.the legal basis for other states to also begin the support of
secondary education with public funds.

Local communities orzanized'school districts with the approval of the
state and these were given power to tax property for educational purpcses.

One should not get the impression that there was no resistance to public fi-
nancial support of education. The fight for the right of a community to tax
one person to educate the children of another was long ana arduous, but by
1872 it had been legally established. )

The concepts of free, cumpulsory, ;nd universal education were recog-
nized as being indispensable aspects of a democratic society and school districts
rapidly developed throughout the country. In 1931 there were ab?ut 130,000 7
school districts, all with broad powers granted by the state to provide for
the education of the people rtsidingyﬁithin their boundarié;. Many of,these,
in rural areas, had one school and some employed only one or two teachers.
Others included only two or three schools. Exorbitant operating costs, in-
‘ability to attract co-peé;nt teacﬁng, or to pf;vid; specialized staffvresulted‘
in éonsoliaatién efforts which reduced these by 1961 to-37,000. Today we have
h;lf that number, about 18,000 school districts in the country, each operating

under a school board. . -

The primary source of local funds for the support of schools has always

Vbeen the property or ad valorum tax. This tax is supplemented by state funds
determined for each schéol district by a formula generally known as the "foun-
dation‘progran.“ State funds generally are derived from the sales tax, motor

- vehicle license fées; corporation licenses, alcoholic be&érage sales license,
income tax, death tax, giff tax, and severance tax. Although some of these
taxes are designated for special purposes in certain states, they are a part

of the general fund which the state uses to provide the services needed by its

residents.




THE POWER STRUCTURE & EDUCATIONAL NEEDS - _ \
This brief summary attempts to show that the p;wpr to provide quality

edpcation rests with the people of each state: 1local school boards, state :

legislatures, state constitutions, .and the voters. In many states numerous

- - >

devious means have been ﬁsed to limit power that may result in increased ex—
penditures for educationaivpurposes.> In California, legislative districts

have been gerrynan&ered in such a way that Chicanos have been seriously lack-
ing in representation in the Asseﬁbly and th; Senate. Until this last election,
with a populatibn of .over three million in the state, we had‘only two assembly-
men. This has now been increased to five. Most séatellegzgi;tures have put

a ceiling on the tax rate that éan be levied, thus depriving, or making it
difficult, for the local con;unity to detefuine the level of expenditures for
educatiqn. In many states, school bonds for construction require a two thirds
majority, which is exceedingly difficult to obtain. . 5

Teiaé, until very rec;ntly, mad;fﬁb yrovisions&for financial ‘support of
kindergartens and New Mexico has yet to .do so. This in spite of all the 1lit-
erature ;h Froebel, Rousseau, and Hontessori; and all the more receni'pronéunce-
ments on the importance of early childhood educational programs. 7 "

State legislatures have permitted é:;;;nandering of school dist?iéfé’iﬁd i
the establishment of dual school districts, thereby preventing equal education-
al opportunity and hélding'expenditures at a minimum for the b;nefit of vested
interests. '

It has not been too many years agé that the state of Texas used the- school

census rather than average daily attendance to apportion state resources. A

house to house count of all school age children was made anunually andrgunds to

1
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school districts were distributed accordingly. It is notrhzcessary to tell you

whose children were working iﬁ the fields and who benefitted from this insidious

system.




Ralph Nader, speaking before the Select Committee on Equal Educational
Opportunities of the U.S. Senate, pointed to serious inequities in property
tax assessments. In Gary, Indiana, United States Steel Corporation has what

is perhaps the largest steel plant in the world. Under Indiana lay, industries

¢ . N
present their own assessment to.the local tax assessor who is supposed to check

it, but U.S. Steel withholds any information by which its- assessment can be

checked. This powerful corporation decides the amount of taxes it will pay;
placing on the homeowners and the small property owners tax burdens that have
mounted almost to the breaking point.

>4 ony

Law students at the University of Texas made a study of oil and gas prop-
erties in Ector Codnt; and found thaé prqducing properties were undervalued by

" about 56 percent, and that non-producing property which Eexaco had leased for .
$460,500 was not even on the assessment rblls. ﬁomes, ho;;;:;, were assessed
at close to the market value.

California has granted favored treatment to some of the largest and

wealthiest land owners in the country. The j.G. Boswell Co., for éxample,

realizes a property tax subsidy from other tax payers of $300,000 annually on

its 65,000 acres. This same company in 1970 received the largest federal farm
subsidy in the nation, amouﬁting to four million dollars. Numerous other ex-
amples can he found of favoritism and gross inequities which ultimately are
detrimentgl to the small tax payers and directly affect the resources available
to school districts. Suffice it to say here that thés; inequities are created

in many instances by our economic, political, legal, and educational institutioms.

———
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THE SERRANO V. PRIEST CASE -

Let us turn now to the Serrano v. Priest and the Rodriguez cases. The
plaintiffs in Serrano contended that the system of financing public schools in

California violates the l4th amendment of the U.S. Constitution. The substantial




dependence on local property taxes for education results in wide disparaties
in revenues among school districts. The California Supreme Court determined
that this funding scheme discrimiﬁates against the poor because it makes the
quality of a child's education a function of the we#lth of his parents epd
his neighbors. ) J

Despite equalization aid provided by the foundation program in California,
the range of assessed valuations per‘pupillfgg 1969-70 went from $103 to
$952,156 at the elementary level with-per pupil expénditures of $407 to a
high of $2,586. Unified school districts,séent from $612 ué to $2,414 per
pupil. In Baldwin Park Unified Schoolnbigtrict in Los Angeles County,_whege
Johnny ?erréno goes to school,.the assessed valuation per child is onli §3,706,
while in Beverly Hills it is $50,885. The people of Baldwin Park with a tax
of $5.38 per $100, a §;ry high tax rate, were able to gpend only $577.49 to edu-
catetheirchildren, whilé Beverl& Hills with only a $2.38 tax rate was able to
spend $1,231.72 for each pupil. -

The plainéiffs contended that the present financial scheme fails Fo pro-
vide children of suﬁstantially equal age, aptitude, motivation, and ability
with substantially equal educational resources and perpetuates serious dif-
ferences in the quality of educational services. In'addition, the complaint

pointed out °"at a disproportionate number of black and Spanish surnamed child-

ren reside in school districts which offer inferior educational opportunity.

THE RODRIGUEZ CASE -

R Four m&nths after the California Supreme Court "decision was rendered a
federal court in Texas was considering a similar case, the Rodriguez v. San
Antonio Indepehdent School District case. The action was made on Sehalf of

Mexican American school children and their parents residing in the Edgewood

Independent School District and on behalf of all other children throuéhout
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Texas who live in school distrtcts with low property valuations. The plaintiffg

PR

argued that the state minimum foundation program and gereral fund contribution
does not equalize the great disparity in taxable property among school districts.
In Edgewood thé market value'of property per student is $5,429, éompared to
$45,095 in Alamo Heights a few miles away. A high tax rate 19*Edgewood‘pro-
duces only $21.00 for each pupil, while a low takx in Alamo H;ights provides
$307 per pupil. . o N o
—==wt Tt should be clearly understood that the plaintiffs were not advocating
. thatiéhevéame amount of mbney_Be spent for educating each child. They urged
the application of the principle of "fiscal neutrality." This requires that
the qﬁality of public eéucation may not be a function of wealth, other than
the wealth of the state as a whole. 7
A ludicrous argument made by the defendants was that what the plaintiffs
were seeking was "socialized-education.". The Court curtly pointed out that
‘education, like the postal service, has been socialized or publicly financed

and administered almost=from its origin. The issue waé not whether we should

have socialized education, but the type of socialized education that will pre-

7—7,7# ——————— L
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vail.

Also of interest here i? the ;rgument of the defendants that fe&eral
funds are provided for districts with a disproportionate number of low income
families. The Court noted that in effect they were attempting to justify dis-

" crimination by the 8tate, since f:zderal funds are available to minimize its
effects. The Court alsp;pointed out that the federal funds referred to were ,
intended to meet special needs of disadvantaged schools and should n;t be used
to subsﬁ;tute for state support. B

The Court ruled that the current system of financing public education

in Texas discriminates on the basis of wea.th by permitting citizens of affluent

districts to provide a higher quality education for thoir children, while paying

o~




lower taxes. The plaintiffs had thereby been denied equal protection of the

law under the l4th amendment of the U.S. Constitution.

THE MEANING OF THE COURT DECISIONS - =Tt

Now, what do these court decisiégsfmean? Since the present system of
financing schools.in California was declared to be unconstitutional, can we
stop paying taxes there? Unfortunately, no. What about Texas; what happens
here? The Texas legislature and its State Board of Eduéation were given until
December 1973 to reallocate school funds and to restructure the taxing and fi-
nancing system in a way that will not discrim}nate against children living iﬁ
low assessment districts. — .

| Both cases have attracted attention thfoughout the Country, _'rsx:l.;;é?‘school
revenue is derived in much t%e same mannef, from local property taxes and state
funds. The courts, we must recognize, did not reject the use of the property
tax to raise funds for schools. The issue was the reliance upon local funding.
Tax experts and attorneys believe that most state leg;slatures will adopt a

statewide property tax which will be uniform in rate and coverage. It could

be collected at the local or at the state level.

IMPLICATIONS FOR MEXICAN AMERICANS -
The fact that favorable decisions have been made in two important federal
cases where blaintiffs had Spanish surnames does not mean that schooi districts

with heavy Chicano populations will receive a windfall in state funds. The

cases were only indirectly concerned with family income or ethnicity. Federal

" courts cannot order the state of Texas nor the state of California to spend

more money on education, much less to allocate additional resources for the
education of Chicanos. All they can do is declare whether a particular law is

discriminafofﬁ; and this ;hey have done.




Evidence I have presented does not indicate that we can exbect any new
finance system to result in significant increases of resources except perhaps
in school districts with an exceedingly low tax base. What is of major 1ﬁpor~
tance, in my opi;ion, is that Mexican Americans have gerved notice that we

et

will not continue to tolerate discriminatory laws or discriﬁinat&ry braciices.
More and more, our leaders-educators. attorneys, scholars-—a;e attaining
national visibility, p;oninence, and recognition. Dr. iQse Cardenés, the
Superintendent of the Edgewood Scﬁool District, has been the key figure in
a number of federal cases here in Texas and has provided invaluable leadership
in ybtainiﬁg equality of educational opportunity for our people.

One has but to open any document on court decisions or Cengressional
Hearings related to equal educational opportunity to find his testimony.

Dr. Tomas Arciniega from UTEP, Dr. David Sanchez, member of the Board of Edu-

cation in San Franciado, Josue Gonzalez of San Antonio, and pf course Armando

- Rodriguez, Assistant Connisaioner of Education, have all been at the forefront

articulating the needs of our people'and insisting on significant institutional
change. A

Another &irect effect on Chicanos of these aqd other law cases such
as the Cisneros v. San Antonio-Independent School District, the San Felipe v.
Del Rio Case is the interel; they have aroused among Chicano law students.
Cases dealing with desegregation, testing, placement of students in classes for
the nental{y retarded ere causing them to become more interested in school or-
ganization, philosophy, and educational practice. Two such students in one of
my graduate classes, Sylvia Diaz ;nd Roman Gallegos, are interrupting their law
studies for an entire year to become better infornedvabout schoo’s.

The research of Dr. Alfredo Castaneda and Dr. Manuel Ramirez at the Uni-
versity of California, Riverside, and the programs undertakeqrat the Univer;ity

of New Mexico iy Dr. John Aragon on cultural awareness have all had an impact on




the education of Chicanos. The research and programs undertaken by these and
many others are vital to the develgplent of testimony and court cases. It is
:lao important to recogy{if‘the critical role of 4nglos, particularly attorneys'
such as Dr. John Coon of the University of Califorxnia, Berkeley, and Dr. Mark
.Yudof of the University of Texas at Austin. These men and many others have

dedicated themselves to fight for equal opportunity. !

ADDITIONAL RESOURCES NEEDEP -

In bringing to fﬂe attention of the courts the great disparity of revenue
among school diatricta,‘tﬁecc cases have also focussed on the serious need for
increased resources if we are t;Tprovide quality education. Crowded schools, °

+ large classes, underpaid teachers, insufficient specialists, and limited in-

structional materials do not facilitate diagnoatic;preacriptive teaching and —

individualization of instruction. . -

The accelerated shifting of the Chicano population from rural to urban
coundnitiec, coupled with the abject poverty resulting frou'raciat practices 1
and lack of Fnrkctable skills, have placed the schools in a dilesma that re- i
quires adequate financial resources for bold and imaginative programs and {

‘the employment and retention of outstanding teachers and administrators. In ;
my frequast visits in classrooms around the country I see 30 to 40 6ﬁildren,
sitting in rows, all with the same book, turﬁed to the same page, with the
teacher at the front of the room directing the lesson for the day. After the
ﬁrillry grades, most teacher;rwith large classcs feal they cannot maintain
classroom control without resorting to this method of instruction.
It is of minor consequence for teacher training institutions or district

staff development programs o promote innovative strategies, if differentiated

staffing with a master teacher and aides, plus materials at a variety of reading




levels, are not also provided.

NO_PANACEA IN EDUCATION -

Success in these cases will not be the panacea for the education of Mexi-
can Americans any more than bilingual-bicultural education ~or any other ;inih-
lar thrust can be. The educqgional‘problenz we face are closely related to
complex social, economic, and political realities--all of which must be chal-
lenged to be ;ore responsive to the needs of la raza. Our p2ople are gainingA
sonfidence and sophistication in dealing with these problems. We are refusing
to be considered aécond élans citizens and demanding that Mexican American
children be given a first class education. We are rapi&i} regaining pride in
our cultural heritage and rejecting the notion that our low socioeconomic
status id due to our inherent deficiencies or our inability to understand the
behavior patterns demanded by the dominant culture.

It was here in E1 Paso a few years ago th;t, while visiting an adult edu-
cation clsss, a y;ung man told me, "Tenemos que admitir que los Americanos son
mas inteligentes que nosotros porqﬁe’niré todo lo que ellos han realizado."

I submit that this kind of thinking demonstrates not only a lack of awareness .

of historical and contemporary practices, but that it is alao detrimental to

the dgyelopuent of a positive self-image. Understand that 1 am not advocating

the teaching of hatred of Anglo Americans. I am insisting that insidious

policies and practices, both historical and conteﬁporary, vhich have been damaging
to people of Mexican descent residing in the United States be exposed and that

we remsin constantly alert to protect our civil rights.

We will not be respected unless we respect ourselves. As teachers and ad-
ministrators we must insist on high standards fro- our students and constantly

guide them in raising their level of aspiration. We must place them in situa-

- 10 -




tions where they will develop critical thinking and acquire the skills, values,

attitudes, and understandings they need. Finally, all of us must work together--
students, teachets, administrators, and parents--to promote vitally needed edu-
"cational prograik that will offer every opportunity for our children to develop
fo their highest potentialf " Only then can we say that we are living in a demo-
cratié society concerned with the welfare of all of its people, and that it pro-

vides equality fo education opportunity. for all.
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