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ABSTRACT

. The research reported here is a small part cf a inuch
larger research program that will focus on changes in the sharing of
authority that takes place after collective bargaining in higher
education institutions is initiated, stressing especially the points
where sharing is difficult and where rights questions arise. It is
the eventual goil to develop models of academic administrative power
before and after the initiation of collective targaining. The
analysis of the 91 collective bargaining contracts in higher
education that are in force at the present time reveals that
governance matters such as budgeting and long range planning still
are largely management territory. The contracts have much more to say
about the personnel area. Without doubt, the employmerit status of the
faculty member is receiving new emphasis. Still slightly over 50% of
the agreements said nothing about appointment, evaluation or
promotion, and less than 10% had achieved strong voice in these
areas. Analysis of the more potent agreements shows that vague
pronouncements disappear in favor of the specification of
decisionmaking rights and procedures, sometimes culminating in the
requirements of faculty committee approval. (HS)
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v YANAGRMENT RIGHTS IOOUES IN COLLECTIVE BARGATINING IN HIGHER EDGCATION -

hd Margaret K, Chandier & Connie Chiang

fac mnapgement ciphts isoue is not dead, Whernever administrator:s .
in an institution of higher education examine their dezision-meking task
woad, the ripghts issue emer{*,es.\ To a man they will maintain that in the
raterest of effective and efficient management some decisions must not
be stared and olhers would be better made if not shared with the faculty
un¢ iis bargaining representatives, If sharing takes place, the process
will change for “he vorse: imappropriate pressures, considerations and
criteria will be introduced,

0{ course, the academic administrator, unlike the traditional in-

dustrial manager, does not berin with a full battery of "rights" that

Lue entering union clowly chips awny. Shared authority is an old

Y
D wrudition, lacultic: view themselves ac self-governing professional bodies, ‘
ﬁf tlapagement ripghts have a counter-bulance: faculty rights, Like the craft
: )‘ union: in the construction and printing tirades, faculties have long had
‘2‘) considerable control over workirng conditions ard employment relutions, .
| | 1p fact, they have been active in many decision areas which in private
\35\\ indus' oy ure considered cxclusive mamgpgement territory. "ut unlike the
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caze of the craft union:, thece faculty ccncerns have not been buttressed

by a collective cortractual relationship, Alsc unlike the crafts, the

"rightc" issue does not begin and end with local ranagement, Vhen it

comes to mtters of governance, boards of trustees and legislators

typically are eager exponents of manegement rights, all too willing to

stake out and defend the territory. On the management side, then, the

picture is complex, for there is not Just one management with one view

of its rights. Instead, one is faced with the conflicting positions of

administrators, boardc of trustees, and legislators,

Structural factors have reshaped the rights picture in recent year:.

The development of large statewide multi-campus systems has served tc
move power away from local faculty groups., In these large bureaucratized
academic institutions the rights context has become ircreasingly important
as the area of shared facult,-administration poals has narrowed., There
are signs thet the traditiomil concept of shared authority is not being
called into play in an inei:»~ing number of so-called "interests" disputes
which are seen as matters of facuity versus administration, The notion
of joint provernance ins wenkencd as more and more issues of the employer-
employee type arise, As in unlon-manapgement relations in industry, these
issues inevitably take on a vero-sum, "you win, T Jose" aspect.

Those secking to ndeTitand Lhese developments; find that unfortunately,
rescarch on college and univcrsitz/;soverm\ent is etill in the bepinning

—

stages, Empiricsl studies are scarce., Profesctors of industrial relations

have found little interest in research on problems in their immediate
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environsent, Thus, as faculties move into collective bargaining relations, N
predictions about the potential consequences are based much more oxn conjecture
than on s50lid faeis,
The resenrch reported here is a small part--a beginning--cof a much larger
re:carch program thet will focus on changes in the sharing of authority that take K
place after collective barpaining is initiated, stressing especially the points
where charing iz difficult and where riphts questions arise, It is our
eventual j-oal 1o develop models of academic administrative power before and afier
the initiation of collcctive barpggining,
This report is hased largely or. our analysis of collective bargaining
cox;tracts in hirher education that are in force at the present time, Our sample
includes 91 in all, heavily weighted on the sid2 of two year institutions, with
70 in that caterory as compared to 21 four year colleges .l This balance
represent.s the otate of affairs at “he present time, It one wants to use our
mumple recult:s: to seneralize about Miture developments, the fact that over three-
fourths of the institutions sre two year colleses undoubtedly cerves as a biasing
. factor., In the future we will undoubtedly sec the orpanization of faculties

proceed wore trongly at the four year and graduate level just as the two year

N e¢olle;rer were gpurred on oripinally by activity in the primary and secondary sehools,
Affiliation

For the iroup as ¢ vhole, strictly local relationships are rare,

Ipceording to Collepe ond University Iucipess, March 1973, Vol, 54, No, 3, in 1972
a Lotal of 43 four-year instilutions and 120 two~year institutions had collective
barreinine a;rreements, tut of these only 91 were available for distribution,




Minety-f'ive p}evrqcent of the faculty associations are nationally
affiliated, with ¢7% in either the National Fducation Association
(9%0%) or the American Federaticn of Teachers (31%). licwever, thc
two year ana four yesr institutions differ in their choice of parent
orpanization, NEA 15 dominant in ihe iwo year colleges (64% cf the
total) while the AAUP has only one per cent of these colleges, On
the other hand, the four year colleges are split almo:;t equally among
Lthe NEA, the AT and the AAUP,
34 nd arnph catlion

Institutions in the sample run the pamut of sizes found in the
universe, from under 1,000 to over 100,000. Hcwever, almost two
thirds fall in the moderate 1,000 to 6,000 pupil size., Not surprisingly
the two year inctiiutions fall at the low end of the size range, wnile
the four year proup dominates at the other end.

with renn‘rd 1o reorraphic locatiun, 48% of the total sample is
located in the inst, 427 in the Yidwest and 10% in the Vest, There is
8 repgioral blac with repard to the distribution of iwo and four year
institution:, Three-fourths of our four year institulions are located in
Lhey kasct ) wherea: 907 of the Midwestern and Wesleru representatives are
*wo year collepes. Our demographic variables are clearly interdependent.

However, a: we ret into our data analysis we shall see thct there are no

clear blocks of "votes", all soing one way or the other,




The Yanagement, Right: Clauce

The management riphts elause in a2 collective barsa ining apgreement

ir; ut test a stranpe beast. It is » claim to rights found in a document
vhore uhole purpose i their re:triction, One mirht say that we even
miintain memagement rights as o notion that then permits yielding to
LuTe ining power,

ael, iuprecise rhrnb: have proven Lo be elusive amd difficull, .
crereioe :1.9 the workplace, and in this pluralistic cocieiy there is very
litile coniensus on whal they shall be. Nevertheless, judgments that
they are dead are premature, In many places there are no unions and in
meny instances where unions exist they have little voice. Morebver, I
think that the manapement that insists on one of these clauses tells you
something aboul its philosophy with regard to the union-management
rclationship,  ° sees jlself as u hard-liner, An expanding field of
mtiuel intereste i ot ivs cup of tea, and it uses 1his device to warn
irievaree processors, arbitrators ana others of this fact.

One wighl hove snticipated Lha*, our sage academic brelhren mipghl
tnve dispensed wilh this whole untidy matter when they sat down to spell
out the detoil:: of Lheir collective bargaining relationship., Put interest-
ingly, this did not prove to be the case, Gixty-eight per cent of our
contracts, 707 of the two year colleres and 6% of the four year colleges,

had oueh clauses in their apreementis,
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Some of these zlauses were, far from being meek, mild, tentative
claims, Take the following as a prime example:

2.7 The Association recognizes that the College retains
the sole right to manage the business of the College,.
ineluding but not limited to the right to plan, direct,

and control its operations; to determine the location

of its facilities; to decide the business hours of its
operations; to decide the types of educational service

it shall provide and books to be sold; to maintain order
and efficiency in its operations to hire, lay off accord-
ing to department seniority, assign, transfer and promote
arployees; and to determine the starting and quitting

tire, #ork sthedules, and rumber of hours to be worked;

the nmuzier of faculty members, and to determine the
qualifications of its employees; and all other rights

and responsibilities, including those exercised unilaterally
in the past, subject only to clear and express restrictions
roverning the exercise of these rights as are expressly
npovided for in this Agreement,

(ne wonders who was bargalining with whom,
Ve rated ihcse nlauses on a five point scale, assigning a lower

yatin. 1o very rencral statements and increasing the score as contiacts

L
-~

bepan to speeify in detail the rights that manepement was reteining,
M5 Lhic racis, the clause presented obove is one of fourteen that
rersived a2 top cating, Forty-nine per cent of the clauses represented
tte reneral, "vm'rn:?r.,r', to the arbitrator," variety, while 194 contained
~trong cpecific statementc. College administrators ‘with a strong pro-
clivity for management rightc did seem to be concentrated in ore sector—-
in two vear collepes in the Midwest, in the size cluss under 6,000,

The gscertion of management riphts is one side of the coin, The

other side is ihe coniractually establiched extent of association In-

Fiuesc o by wnriows key areas, There is a common tendency to sec this




a5 a zero sum game in which all contractually achieved association
nowers are achieved 2t the expense of management, However, concept-
ually it is entirely possible f{or tiie association to gain powvesr

-

° without any coacomitant louss on manarement's part, The total amount
©.” control over events in the institution may simply increase,
Frequently management is not able to control adequately, Some areas
'wy be essentialiy a "no man's land," wheve nu effective controls
c.1nl,  ihe entry of amciber party inlo a decision area may lead to
crvotement, A problem area will be hiyhlighted and piven greater
atiertion, On the other hand, things may become worse than they were,
el participstion in decision-poking is not new in the academic
weeld, but vhe bargaining contex. is, For instance, one academic
“Jdminisirator ciaimed that the educational situation at his universiiy
i deterioraied tacause bargaining relations had "unduly favored the
erployment statu:; of individual faculty members, at the expense of
it itutional interests,"
Ti.e real loss of riphts for management occurs when the new
, '_ ridationship 120¢s - lessened or poorer control than previously existed.
“learly this 1o not a matter Lhan can be satisfactorily anmalyzed by
sludy of a collective barvpaining apreenent, This ic a profound, many-
fuceted problem. The contract lanfuorre pives us one kind of reading
- the sitaation, One obviously nesds many more in-depth readings of
. the nrior and eurreni situaticn to properly assess the inpact of a new

zollective berpainingy sivuetion on manacement rights,
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However, with 1l its limitaticns our amalysis of contract
terms did bring forth some interesting factc and conclusions
relatirs: Lo our problem. We shalli report below the results of this

re:earch,

ytent of Association Influence

Researchers have found that as the level of employee skiil and
cducation inerease:, interest’ in perticipation in management functions
beeomes keener, On tiis basis one can anticipale o concerted drive in
ithiis direction on the part of professors and staff members in institu-
tions of higher learning, On the other hand, onc is faced by the
neademic adminictrator's considerable reluctance to share., As one of
‘hem put it, "You camnol eccape responsibility by sharing it." This
mn renpresents many who (cel that at least in some management funct ~ns
sole nutherity is the corollary of maximum efficiency.

In this research we are seeking' an answer to the following question:
To whatl extent have faculty association: penectrated the managerial funct-

ion: of the neademic adminisirator via collective buryaining? Historically,

these function:: have been penelrated in other ways through the establish-

ment of o varicly of feculty councils and committees arsd representative

bodies such as aculty !lenates, ) .
Interestingly, collective bargaining, U,5. style hac eschewed this i

"narticipative ronte." Our unlons conzentrate on the role of critic,

T y
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defending the members' interests, but doing this strictly as an outsider
to the managerial epparatus. 1In Furope, ore finds the unions ergaged in
area-wide collective barpaining, There is little involvement in the
plant or in fuce~to-face relations with managers, This activity is lefl
to the works councils, composeAd of elected representatives of the
employees and entirely separate from the union,

We now have professcrs joinirg unions, politely referred to as
“ascocations,” Will these associations proceed to behave U,S. siyle as
promoters of more and beiter bread and outter, leaving management
essentinlly unf'gttezjed? Or will they strive to enlarge on the existing
participative structure:s, geiting for association members more and more
of a determining voice in a variety of questions?

As a first step we selected seven crucial areas, all of which are
ihe center of power struggles in academic institutions., Five are
essentially parsonnel matters, appointment, evaluation, nonrenewal,
promotion and tenure. On the surface personnel functions might seem to
be a natural easily accepted area for joint decision-making via collective
Larpaining, Hcwever, research shows that while sharing in the welfare
and benefil aspeclc of tihe personnel functions is well accepted by
employers, ihere is considerable resistance lo substantial invasion of
ihe lars core of the personncl area ss exemplified by ihe above decision
areas,

The other iwo area:: involve ihe heartv of the manapgerial funetion:

rrovernance : lony ranpge planning and budpget (allocation of funds,)
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vie will consider ecach area in turn jn order to establish the type
and ctrenglh of contractually rained association controls in each one.
fppointment

Facully voice in new appointments is a traditional but by no means
universsl.mtter, Thi: practice flows f{rom the concept of a faculty ac
a self-governing craft or professional group whose present members are
considered the only ones qualified to select future members of the group.

vespite the sirensth of this tradition, we found that half of our
contracts mrde no provicion for this function., At the next level we found
ihe specification of some conditions, e.g., according to university policy,
and vajue criteria 1o puide this decision, e.g,, ability ard contribution,
sironper clauses octablich procedures, e.f., faculty committee recommenda-
iion (twenty-five per cent of the contracts), The stronpgest clauses stated
that the fimal appoinimer* decision is Lo be made by the departimental
committee.l Orly 3% of the contracts had this provision, All vere large
schools in the kast, In fact strong gains in this area were concentrated

in large (over 6,000 students) four year colleges in the East., The

lin sealing for extent of association influence we used the above
nattern of gradin< I'or cach area, The lowest rank in our five point scale
was asoipnéd when there was nc contract provision; Increasingly higher
ratings; were priven un the agreements moved from vague criteria and
condition Lo the specification of procedures that rive the facully voice
in the deeision-mekim: process, The highest rank was accorded when faculty
members essentinlly made the final decicion alone or as part of a joint
commiitee,




valuation
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following: ic an cxamnle of a strong apreement pained in on: of these

ochaolea:

whez  laculiy Avpointments

Commencing with tne Spring semester of the 1970-1971 academic
year, the initial decision on appointments of new full-time
faculty members shall be ma<2 by the departmental personnel
and tudgel committee in accordance with present practices;
the iniiial decicion on appointments of new adjunct faculty
members shall be made in accordance with present prausiices,

No appointment shuall be rejected by an administrative
cfficer without reason being supplied, in vriting to the
deparumental personnel and budiret commillee. Fxcept as
provided in the 1966 Statement on Government of Colleges and
Universities of the American Association of University
Prefessors, no full-time faculty member will be appointed
without the approval of the apr ‘opriate departmental personnel
and hudget committew,

Fvaluation is a ~ontroversial area in academia, According to tradi-
lion the profcssional ic 1o be judped by his peers, at his institution
and ip the outside world, High level administrators are not thought to
be capable of duiny; Lhis job, even if +hey have acquired a Ph.D, somewhere
along the way, fdminisirator:s are more apt io become deeply invelved in
bhis funeiion in institutions modeled afier the traditional school system,
such as junlor collerec, Thus it is not surprising that we found here
the yrealest, push for voice in the evaluation process,

Apain, slirhily over one-helf {52%) of thesc contracts said nocthing

aboutl this matter; 23/ had weak provisions and 25% moderately stirong or
X

cirong, A mmall proup (7%) had achieved strong voice. Evaluation

comnitiees were established, and the criteria they were to use were

wecified, ALl or these were two year collefes in the Midwest or Weat,




Hongepcvial
: Nonrencwal or Jdiomissal obviously in a nerious question, One would
norame that all of the sectors included in this nnmple would be concerned
aboul it, althoush the ' realest concern will be felt in dinstitutions with
many (usually younyer) people, without tenure, The rarking on cur five
point ccale depended upon the extent of faculty participation provided
for, with the requirement of faculty approval receiving the highest score.
The sironger association pressure in this area is reflected in the
net thwt only 57 of the arreements had no clause relating to nonrerewal,
‘loreover, ,J% ineluded an appeals procecure and faculty participation in
i1l.c deoeision, There secmed to be no marked differences among the various
sector:! achievements in regard to Lhis question,

Promo tion and Temire

Promotion and tenurc will be considered Lorrether. Both involve a
movement in rank and an increace in ctatus, although tenure is a much ;
more serious decicion because it involves a permanent commitment on the
part of the institution,
Ao in other instances slirhtly over one-half of our contracts made
nc mention of this issue. On the other hand 30% spelled out specific
procedures that included the formtion ol & joint administration-associa-
LIon promolion committee, Four year instituilions in the East made the
shronesl o lng,
Tenure v onee Lhe sacred cow of academia, but recently it has come

under altack, College administrators everywhere are seeking a 1'resh spproach

[€)
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to thic question beeause lar;e terured stafli’s are berinning to pose ceriouc

budyretary problens, "ome small eastern schools have stirred up their

facxi;}ty acssociations by proposing a limitation on tl.e number of tenurcd

positions, They vould simply continue to issue contracts to *these who

are performing satisfactorily but for ‘hom tenured posts are not available,
Pt while this larger debate contimues, zssociations have concentra-

ted on the immediate problems of the temure decision, Who shall make

the decision? What appeal raights shall be given to the aggrieved?

'_ fhssocistion pressure is reflected in the fact that only 35% of the
contracts were sileni on this issue, In most of our areas there are no
outstandine differences in the achievements of the NEA, AFT, AAUP and
Indeperdents, but in the case of tenure, the AFT definitely had made the
rreatest gains, as did the larger, !astern four year schools,

114, chould be noted that th: provisions in some contracts fell short
of full-blown tenure status. One business college contract read as follows:
"On successfully completing his probationary contracts, the new
sppointee shall be given tenured status, This tenured contract shall
e 1ssued amnuolily, except when cancelled through the dismissal procedures
of the aycecment."
The contract of a conmunity ccllege stated:
"The yranting ol tenure ¢hall be for a period of three academic; years

and 1my be rencwed for successive three year periods,”




(ioverpnce

Covernance in a college or college or university includes a broad

range of areas (rom health and safety and student affairs to long range

plannin’ and budgeting, For ihe purposes of our research, we selected

-

the latter two as examples of critical areas lying at the heart of the
mnagement function,

Gains in these areas were predictably few in number, In the case of
lon% range planning only six contracts established joint faculty-adminis-
tration comnittees and eight made the same provision for faculty partici-
pation in budgetary committees.

Une coniract at least indicated that the views of the contractually
established faculty budget (and personnel) Committee are to be regarded
as more than just casual advice:

‘the writien, documented advice of tihe depariment Personnel and Budge-
comnittea shall be implemenied urless the department chairman, or in those
depertments vhich have no chairman, the supervising administrator, states
ip writing and in detail his/her reasons to the Persomnel and Budget
Committee. Unresolved disputes will be subject to the approppiate grievanc?
prccedure,

Conelusion

At the outset we noted that the management rights issue in higher

edueation is by no means dead, For example, on March 5th of this year the

adninistration of a midwestern community collegre fired 54 striking

professors and replaced them with instructors chosen from hundreds cof
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new applicanis only tlirec weeks after they walked off the job in
support of demands clearly challenging management's right to manuge.
At issue was the 2:1 faculty adminisiration ratio. When the ad-
ministration nroposed to hire two more administrators at a total
cost of 350,000.00 the entire AFT organized faculty walked out,
claiming this move vwas a ¢ross misdirection of prioritiez because
at the same time the administration was unable tc supply even basic
ceducational materials,

Sludents joined with the old faculty., The Board of Trustees
then placed an ad in the local paper urging the students to return,
saying they chould not be intimidated by their former instructors,

A5 they were no lonprer teaching their courses, they could not possibly
hurt the <tudents,

A 'mrnybrook on an issue¢ of this sort is nol surprising, Our
analysic of the contracts revealed that faculty associations have
seldom achieved participation in budgetary decisions. Undoubtedly
thi: will be a key area for future struggles. As we have seen in this
case, the administratvion is not roing down without a fight. But faculty
member:, are also willing to lose their Jjobs over matters such as this,
liot 21l relationships are as show-down prone as this one, but in many
cases the sentimenie eoxpressed lie just beneath the surface, The
problem we are sddrecsiig i o real one,

Lupnel of Lhe tarpaining  Contexi, FKven in Lhe absence of the collect-

ive barrainine selalionship, faculty member: hove iraditionally had
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mny inctitutionnlly provided forums-~committecs and councils that
have enabled them to speak their minds on a variety of issues., These
rroups functicn in a manner somewhat similar to that of the works
councils found in European industry. And like ihe works councils,
some faculty committees have been effective and some, weak., As in
the works council situation, then, collective bargaining faces a
partly staked cut territory, Still, an element is lacking--a regular-
ivzed barpaining relationship at the "shop" level., Once initiated,
this new relatiionship stirc up a whole series of guestiions about
menapgement rights that formerly lay dormant, The professor as a
barpainin;; employce wants procedures (overning crucial issuzs spelled
oul contractually, and the administration resists because now it

feels it is giving up precious rossessions, possessions it might have
willingly surrendered on an informe). basis. The philosophy of the
4ero sum pame prevails,

The Results Thus Far, According to our analysis of collective bargain-

in agrecments what "rights" has the administration surrendered thus
far--or on the other nide what gains has the association regisiered
In the contraci?

Ve must remember ihat we are examirdng larpely new relationships
and thercfcre ihe contiractiuslly established provisions may reflect
only ‘he first steps. In fact, some of our contracts seemed to affirm
mre adminisiration rights than faculty rights! And some agreements

contained what appeared to be vague affirmetions of usual practices,




strone contractual languape is thne exception rather than the rule,

‘; Our study of the ninety-one agreements revealed that governance
satiers sueh as budpeting and long-range planning still are largely
anayement territory, The contracts have much more to say about ine
personnel area, Vithoul doubt, the employment status of the faculty
nmember is receivine new emphasis, Still slightly over one-half of
Lte arrcements said nolhing about appointment, evaluatio or promotion,
aral Jcoe Lhan Len per ceni had achieved strong voice in these areas.

Yhe s reater presoure on disaineal and tenure is reflected in contre-

tual sileace in only tventy-five and thirly-five per cent of thesc

caney, respectively, MHoreover, Lwenty per cent had strong provisicns

i theoce arens, I appears that these areas are slated for the

cccarest pressure or Mmnorement rights", not surprizing because the

acter L Toos of erployment ctatus i involved, Correspondingly, there

Po2doo o developines pressure on the administration to "irnnovate' in

toro.e arean in order 1o counteract the results of ihe pressures that

are buildine vp,

e nloo hmve diceovered diffferences in Ube level of ascociation
teoyerepln Lhal ore Linked Lo region, size of inslitutlon, type of
st itabion and {yne of berpnining: orcanication, The Fast seems to

v mnend of Yhe Mdwend, and the VWest, larrer institutions ahead of

s tier onety, four year collepen ahead of two year, with some exceptions
o courae,  The VEA and AFT seem to he aironger "invaders of manapement

<Fopbs? e Lhe AU and Ube independents, althouph our data do not
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permiti a firm conelusion on iLis mattier,

fnalysic of the more potent agreements shows that vague prorounce-
ments disappear in favor of the specification of decision-meking rights
and procedures, somelimes culminating in the requirement of faculty
comaittec approvel, The trend in thi: direction has interesting im-
plications, If faculty associations imove tovard co-decision-making,
the administrators! rights certainly will be diminished. But as the
faculty becomes more of a manager wiil it become less of an effective
tarpgainer? The mixzin; of these iwo roles creates +ension the world
over, in focialisti as well as in Capitalist countries, If what ve have
observed constitutes a true bargaining trend, the management rights'
icsue that came on strony at the start of bargaining may gradually

. oimmer down,

g
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