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We have seen in #he past several months a continuirg
debate on campuseé about the.equal opporwunity requireméhtg
of universities and colieges holding Federal contracts.

in face, the debate is one that much of the nation

- ’ " passed long a8go. 1In my mind the guestion is no longer

whether institutions ought to make special efforts to involve
those who have been traditionally excluded. The question
' i
i~ <zt are the things a university can do to iead the w2y,
in equal employment opportunity, for the rest of the community.
s~ - The place to start, of course 1s with an understanding .

of just what is and is not prohibited by Executive Order

311246. gffective October 1968, the order was amended to

o asme—a

' prohibit éiscrimination on groundés cf sex, as well as on

grounds of race, color, national origin and religion.
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Ixccutivé Order 11246 applies. to Federal contractors.
With certain exceptions, all government contracts include

the following language:

-

"During the performance of this contract the

contractor agrees as follows:

L
B an ur At A M1 8 N 4 gy o h et ia

spie—contractor will not discriminate against any

-— S

i .
g employee oOr applicant for employment because of
l{ =
. race, color, religion, sev, ov MATIANAL AarigIn. :
I The contractor will take affirmative action to ensure
.
4 that applicants are employed, and that employees are
4
3
“ treated during employment, without regard to their race,
‘2
:‘-’ v
i coYor, religion, sex, or national origin. Such action
1
i .

shzil include, but not be limited to the following:

-

N ~r
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ecmployment, upgrading, demotion, or transfer; recruitment

>
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recruitment advertising; ayoff or -ermination;
ates of pay or-other forms cf compensation; and
selection for training, incluaing apprenticeship.”

Just as many Northerners view schocl desegregation

requifements as sometking that apply oniy to Birmingham,

Ala?amg, or “son, Misgsissippi, but not to Boston or
Detroit:; so also, I'm ax aid, many educators view Ehese
employment require@ents as somerhing Lhaut awwiv wu
Lockheed and ioeing, but certainly not to tﬁeir own -
universities or to their chemistry depar;;ents.

Bach private institution with government contracts

is required to produce an wffirmative action plan to

comply with the executive oréer. A public institution

is required to produce & similar plan that will overcome
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iGentified by the government 2né the

8o

tne deficiencics

[

These plans genérally include a commitment by the
- chicf officer of the university,
a methodo;ogy fo;'colle?ting employmentkdata by
race, sex, rate or paY éﬁé“?ﬁ%‘%&kej”

a recognition of problem areas;

i - - .
Goal and Timetables,-
a syscem for checking on prou.ess;
A structure for assuring egual employment opportunity

and a procedure for public and.internal dissemination

of the plan's contents.
The U.S. Court of Appeals for the Third Circuit
the concept of affirmative action,

Philadelphia has upheld

with these words, -
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"Clearlv the Philadelphia Plan is color~-conscious.

indeed the only meaning which can be attributed
to the "Affirmative Action® language which since

March of 1961 has been included in successive

Executive Orders is that government contractors

%

must be coior-conscious. Since 19431 the Executive

-~

Oréer program has recognized that discriminatory

prac..ues ear lude svailable minority manpower from

the laﬁor pool. 1In other con;exts color-consciousness
1as been Geemed té be an appropéiate remedial posture."*
Tﬁe Departmeﬁt of Labor isvresppnsibié for enforce-

ment of thé executive order. It delegates that

enforcement responsibility to the individual

L3

Federal agencies.

siern Pennsvlvanis v. Secretary
Cir. 1971) ac 172

A
-~ e

. box 442 54 159 (Ct or lppeals 3rd

e 81
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: a--adomic women wi.

. CXK
victims of sex discy
che historical

Americans in our

only a few persons aze

iniversity communit

' What is shocking to T

pigotry.

tors in

society has been wel

esiand,universitics

the education,'welfare,

1 why women's groOups have

eir fire on this one 1ittle

fact, there is no other legal tcol
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1 documented, and
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with regard to egaal opportunity Ior wonen on campuses
is poorer now than it was in past years:
Cne midwestern university has a lower percentage

of women on its faculty now than it tad in 1899. A

West Coast university reports fewer women on the faculty

2

P . 2.5 s = e = bl 550 — 3 =~ c $= = 3
Aow Lnan in 1930. The perrentage o: mathematiclans

>

5w o ~ . -
4 ~who are women dropped from 33 percent in 1950 to 26
percent in 1960; there wowo cimilar Ascresces in the

physics and chemistry zields. 1In 1928, 55 .percent of

ail elementaryv school principals were women; today

a

aboi & 27 percent of them are women. In 1956 the mcdian
income for women was 64 percent what i& was for men;
ten years iater the medien income for women had dropped

to 58 percent of the male rate.*

*Source of this paragraph: Speech by Rep. Edith Green,
Nation Council of Aéministrative Women in Education,
February 21, 1971.
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Why is not diversity on tae faculty and stefi aiso

N

t

regarded as a worthy goal? 1f we have learned anything

from efforts to increase the prescnce of minorities

and whmen on campus, it is that +heir experience -and

unigue perspectives enxich the university community.

~

cortribution to the univers.iy &7 2 whote
T At this woint, we should examine the concept of

i . affirmative acticn, &S reguired Dy the Executive Ozdex.

H For what is reguired of universities and colleges
; hoiding Federal contracts is not meraly & cessaticon of
. discrimination, but also afiirmative steps to increase
! . . v
. minoricies snd women in tneir enplovee ranks.
O
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rogulstions—-"to increase moterially tue utilization

4

of minorities and vo 4 all levels and in all segments

]
i .
of (the)work force where deficiences exist."”

A Faderal court in Virginia in 19€8 gave the

rationele ‘or such affirmative action.*
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The -ourt said that Congress did not

. ) freene ar entire generation o< minority group employees

s hlasds avicren DELOLE chuut

ia'o Giss -iminatory patternc o=

civil ricrits laws were enacted. To do so is not eqguality.

I

S0, once an employer has renédied .the discrimination

. of the past, he 1S further obligated to develop an

\
4 a8 ke i % B s @ 8

-

. % affirmative action prografm. . -
Ké ‘ 7 7 | t
. Department of Labor regulationé(say, “An acceptable
;” B
Z’ _
i affirmacive action progran must include an analysis of
{

T . areas within which the contractor 1is deficient

[PITIP—" -
v
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in the utilization of minority ¢rOUps and women, and

further, goals and timetables toO which the contractor's

good faith efforts must be directed to correct the

»

_—
v

deficiaoncies.”

Coals and timetables arc not quotas. They are

deparcment or a part of the

]
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unive: sity to aim for.

Lt is here-—in Lhe nesd for affirmetive action--

that we would hope universities would use the ingenuity

and expertise that it readily dpplies to other issues.

Universities have business administration and management

E

PR

- "i“—r—ué;iilg
: expertise; many of them offer courses in egqual opportunity;

S

many on their faculties advise »srivate industry on these

issuncs ; the same brainpower that has gone into the

O

FRIC SRS
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search for hidden talent in fresnman classes qou}‘ be
utilized in the search‘for nicden talent on the faculty
and staff.

jiy point is that a aniversity ought to be the
1ast tnstitution to beg the Federal Government for
ideas in §ffirmat1ve action.

fiere are some examples of steps universities in

;

various parts of the pftion have élready taken:

Advertising new positions in %rofessional journals
and in ways that reé;h minorities and women.

providing training for current employees.

Assuring representation of women and minorities

on searcih cormittees.
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Initiating sensible

14

and fair policies for maternity,

child rearing and othef types of leaves.

Equalizing retirement plans and other fringe

benefits so that one group is not indirectly discriminated

against.

Liberalizing policies on part-time employment,

including part~time tenu
Assurina that ademm

to the university work a

re appointments. *

{

ate transportation is avaliaduvie

rea.

Asking present female and minority staff members to

aid in recruiting and in suggesting applicants.

Requiring that proposals of a candidate who is

not a member of a protected class be accompanied by a

statement that women and minority candidates were sought

actively.
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What the concevnt of affirmative action requires

i * of your institutions is this:

An active effort tq go where the women are, where
the minorities are. An attempt to open up your
¥anks to groups traditionally excluded. A

commi tment to demand no more of minority group

applicants than you demand of non-minorities.

.- .

Abnvn all; a recéanition of problem areas 1n Your
employment patterns and a good faith attempt to
correct deficiencies.

Too many universities continte %0 hire by the "old

boy" system of word of mou. . They continue to look in

the traditional places. They travel across the seas

for good people but refuse to go down the street. They
H




Y

persist with often irrelevant and obsolete standards

‘and requirements that do no more than continue to

!

exclude minorities and-women. It is this "business

as usual® that the Executive Order is designed to

alter.

Ke have seen much agonizing over the equal
’ <

employment opportunity requirements imposed on

i
coileges and universities. I am reminded of the
statement of a equal opportunity officer for the
U.S. Post Office Department. Several years ago the
postmaster of a Southern city said he just didn't

know how he could possibly comply with the equal

opportunities requirements without "discrimination

in reverse."

16
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The equal opportunity officer, who is a black

man, simply said, "Try.Mr. Postmaster, to use as

much ingenuity in getting us_in as you have used in

keeping us out."

]

For people whose life work has been new ideas,
innovation, research and scholarship, that is not

an unreasonable task.




