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THE PURPOSE OF THIS MANUAL

This manual was prepared for people who are concerned about the
allocation of educational resources among the public schools of their
district. It is intended to clear up much of the mystery that often
surrounds the reports issued by local, state and federal schocl officials -~
especially those reports which show how a school district spends its
money .

This manual is designed to help the concerned citizen in what
has been and continues to be a long, tedious, but terribly important
task - to ensure that educational programs are developed and funded
which are responsive to the particular needs of educationally disadvan-
taged children. Ensuring, as Congress intended, that sufficient funds
are used for this purpose in a school district is but one component
of this, albeit an important and necessary-one. Thus, enforcing the
equality provisions of Title I of the Elementary and Secondary Act of
1965 should not be viewed as a panacea.

Similarly, this manual is not intended to result in instant
litigation. Before resorting to the courts it is essential that
representatives of educationally disadvantaged children have a thorough
and systematic knowledge of the nature and extent of the problems
for which they seek relief; it is essential that recourse be sought
first through negotiation with the relevant school officials; and,

. finally, it is essential to sound out the sentiments of the poverty
community concerning the advisability of initiating litigation.

3
-

If any lesson has been learned about seeking educaticm reform
through the shifting of educational resources, it is that reform is
rarely attained with ease and speed. Government bureaucracies that
administer educational funds have often been sheltered from public
scrutiny, and, as a consequence, appear reluctant or unable to respond
effectively to inequalities in the distribution of educatioun monies.
Accordingly, it is important to approach the task of reforming the
allocation of resources among schools with an awareness of the size
of the task and a commitment to see it completed.
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INTRODUCTIGHN

This manual is a detailed guide to the "comparability require-~
ment” and cother provisions of 7Title I of the Flementary and Secondary
Education aAct of 1965, which are intended to ensure that Title I pro-~
grams provide compensatory education and do not merely mitigate the
discrimination in funding and educational services that a school dis~
trict may practice against schools with large numbers of children from
improverished homes.

Section I of this manual gives an overview of Title I and its
comparability provision.

Section II shows how t¢ read and analyze the reports (called
"comparability reports”) which school districts must prepare to show
whether the educational services provided with non-federal funds in
Title I schools are comparable to those provid=zd in non-Title I schools.
Because of the arithmetic involved, many people believe comparability
to be more complex than it is. All of the arithmetic is really very
simple, and Section II is written so that a layvman, with no prior know-
ledge of Title I, can understand and check the figures in a comparabil-
ity report. Hopefully, Title I parents and parents' organizations will
find this useful for checking their school district's compliance with
the educational equality that comparability guarantees.

Section III describes the types of errors that a school district
may have made in its comparability report and the general procedure
you should follow to check for such errors. The data sources you will
use for this check are explained in Appendix B. .

Section IV is a brief summary of the legal reguirements of
Title I arranged in the order in which they would be considered by
a school district that was developing a Title I project.

These four sections comprise the first part of this manual which
we have tabled "A Guide to Comparability."

The Appendices are found at the second divider. We have placed
them there rather than at the back of the manual because most of the
material in the Appendices will be used in conjunction with the
‘Guide to Comparability." '

A draft of a model complaint for enforcing comparability in
federal court and legal memoranda on certain issues that may arise in
the course of such litigation are found behind the Appendices.



SECTION I

A. What Is Comparability?

In 1965 Congress enacted the Elementary and Secondary Education
Act, the first large-scale program for federal aid to schools in
American history. Title I of this act, which dispenses more than one
billion dollars yearly to approximately two-thirds of the nation's
school districts, was designed to provide extra or "compensatory"
programs for eight million educationally disadvantaged students.

Unfortunately, many school districts have not used Title I funds
as the Act intended. Schools eligible to receive Title I funds, because
of their high concentrations of §tudents from poor families, were often
the same schools which received a disproportionately small share of
their district's funds. Rather than eliminating this district discrimina-
tion with state and local funds, school districts often have used
Title I funds to' £fill this gap. In other words, Title I funds have
provided educational services in schools serving the poor that should
have been: provided by state and local funds.

In 1970 Congress reaffirmed its intention that Title I funds
should be compensatory by enacting "comparability"” requirements. The
law states:

"State and local funds will be used in
the district of such [local education]
agency to provide services in project
areas which, taken as a whole, are at
least comparabla to services being
provided in areas in such district
which ‘are not receiving funds under
(Title I). (Emphasis added.).
20 U.S.C. 241 e(a) (3) (C)

"Comparability," then, means each school district must show that it

provides approximately equal services in all its schools with state

and local funds alone before federal Title I funds may be granted.

Thus, the comparability requirements, if enforced, ensure that school

districts use Title I funds to supplement rather than supplant state

and local funds.
Each local educational agency (LEA) must submit a

"comparability report" o its state educational agency by July 1



each year, beginning in 1971. Then, beginning July 1, 1972 (fiscal
yYear 1973), no state educational agency (SEA) may approve an LEA's
Title 1 project application (which includes a budget, a description
of the chilidren's needs and programs to remedy them, and a suitable
method of evaluating these programs) unless the LEA submits a
comparability report and presents a plan to show how any cases of
non-comparapility shown in the report will be alleviated. In ot.er
words, school districts must demonstrate that they provide equal or
additional services in Title I schools befora they can receive
Title I money.

Comparability is actually judged by comparing each Title I
school to the average of the non-Titlé I schools serving the same
grades, and five different standards of comparison are used:

l. The ratio of pupils to certified
classroom teachers; ’

2. The ratio of pupils to other
certified instructional staff
(principals, guidance counselors,
librarians, audio-visual p=rsonnel,
etc.);
3. The ratio of pupils to non-certified
instructional staff (paraprofessionals,
teacher aides, etc.);
4. The expenditure per pupil for
instructional salaries, exclusive
of longevity pay: and
5. The expenditure per pupil for other
instructional costs (textbooks,
library books, audio-visual materials,
teaching supplies, etc.).
To be comparable with respect to any of these standards, each Title I
school's ratio must not be more than 5% worse than the average ratio
of the non-Title I schools of the same grade span. Specifically,
comparability is achieved in any given Title I school if the pupil~
staff ratios in criteria 1, 2 and 3 do not exceed 105% of the average
ratio for the corresponding non~Title I schools and if the per-pupil
expenditure averages of ratios 4 and 5 are at least 95% of the average
expenditures in the corresponding non-Title I schools.
Two other considerations- are important. With respect to

ratios 2 and 3, if less than one additional staff person would be

required to make a Title I school comparable to the non~Title I school



average, no change in staffing is required. Second, non-comparability

in any one of the five criteria makes a school aon~-comparable.

B. Wby Is Comparability Tmportant?

A September 1972 report by the Department of Health, Education
and Welfare (HEW) Audit Agency, based on government audits of eleven large
school districts across the country, indicated that several local school
districts submitted comparability reports which use "unreliable
estimates =«nd inaccurate figures." _l/ As a result, LEA (local
educational agency) comparability reports do not accurately reflect
the comparability posture of school districts which contain Titlé 1
schools.

A report by the Lawyers' Committee for Civil Rights Under Law,
issued at the same time, showed that of eighty of the nation's largest
school.districts, seventy-nine had one or more non-comparable schools.
Moreover, oné—quarter of these districts were non-comparable in 80%

‘or more of their Title I schools..2/

With comparability of state and local services thus shown to
be such an undemonstrated, often non-existent fact, the idea that
Title I presently functions to provide compensatory education as it
was intended, seven years and over $8.5 billion dollars after its
inception, is a myth. Certainly, large sum< of this money have been
put to non-compensatory uses. Moreover, this miéuse of compensatory
funds shows that theé opinion maintained by some people that compensatory
education does not work cannot be based on the Title I experience to
date. However, the enforcement of comparability can free Title I
funds for the compénsatory purposes which Congress intended. Only
then can the real value of “2is compensatory education experiment be

assessed.

C. A Word About Parental Involvement

‘It should be noted at this point that each local school district
is required by the Office of Education to organize a Parent Advisory :?

Council (PAC). The PAC is supposed to help decide local Title I policy.



In many school districts, however, PAC's, if they exist at all, act
only as rubber stamps for the school districts' own plans. This
situation stems fron at least two factors: first, from the profound
reticence of many local school districts to yield any power to

PAC's; and second, from the parents' lack of knowledge about Title I.

One purpose of this manual is ﬁo acquaint PAC's with an
area that may be of substantizl concera to them. It will guide them
in their sfforts to collect information that will be useful in
checking the validity of their district's comparability report. It
is hoped that after parents have read this manual they will go to
their schools and find out exactly what educational resources are being
devoted to their children's education.

Now that we have explained the meaning and operation of the
comparability requirement, we turn to Section II which will show how "
to do the simple arithmetic required to determine wheth&r schools are
comparable and to determine the hecessary staffing aﬁd funding

PN changes required to eliminate non-~comparable schools.
At this point, we sug%Fst you turn to Appendix A, where

several terms used in determining comparability are defined.

3

O

ERIC

s 4



SECTION II

HOW TO ANALYZE A COMPARABILITY REPORT

Analyzing the Five Ratios

This section examines a sample comparability report (Table 1),
assuming that the data supplied in it is correct.

Looking at Table 1, we can make the following stztements:
Columns 1 through 4 are rumbers of people in these schools, while
Columns 8, 9, 10 and 12 are amounts of money spunt for instruction
in the schcols. That leaves only Columns 5, 6, 7, 11 and 13 unex-
plaired, and these are the five comparability ratios.

Keep in mind that each Title I school. to be considered com-
parable,must be comparable with respect to all five ratios mentioned
in Section I. Aalso keep in mind that the federal requlations allow
Title I schools to be as much as 5% worse off than the non-Title I
average for each ratio and still be considered comparable.

RATIO 1, "THE AVERAGE MUMBER OF PUPILS PER ASSIGNED CERTIFIED CLASS-
ROOM TEACHER" ¥ . -
Ratio 1 is obtained by dividing the number of pupils in average
daily membership (ADM) by the number of full-time equivalent (FTE) cer-
tified classroom teachers. In Table 1:

. Celumn 1
Ratio 1 = Column 5 = Column 2

and is expressed in units of pupils per teacher.

Five Percent Calculation

The non~Title I schools' average (from Table 1, Tolumn 5) is 20.7.
In this case, a higher ratio of pupils to teachers would be worse, so we
set 105% of 20.7 as the upper limit for the ratio of pupils to teachers.
Since 105% of any number eguals 1.05 times-that number, the computation
looks like this: ' ' '

20.7 x 105% =
20.7 x 1.05 = 21.7 *pupils per teacher,

which is the hi hé§; pupil -~ teacher ratio a Title I school may have and

still be comparable.

Computation for Each Title I School

For SUITLAND Elementary School (Table 1):

Column 1 576.2 21.3
Ratio 1 = Column 2 = 27.1 = 1 = Column 5.

Because 21.3 is less than 21.7, SUITLAND is comparable with respect to
ratio 1. ’

In the same manner, TALL OAKS Elementary School's pupil~teacher
ratio is .

566
28.5 = 23.1 (which is greater than 21.7)

and TALL OAKS is non-comparable.

* fThe fiqures in this section have been rounded to the nearest one-tenth,

except for dollar figures which are to the nearest cent.



For THOMAS STONE Elementary School, tha ratio is

Ratio 2 is obtained by dividing the number of pupils in ADM by
the average number of FTE other certified jinstructional staff (princi-
pals, guidance counselors, librarians, audio-visual personnel, etc.).
In Table 1:

Ratio 2 = Column 6 = Column 3

and is expressed in units of pupils per other certified staff member.

Five Percent Calculation

The non-Title I schools' average (from Table 1, Column 6) is
187.4. &as in ratio 1, a higher ratio of pupils to staff would be worse,
so the 5% limit is 105% of 187.4.

187.4 x 105% =

187.4 x 1.05 = 196. 8 pupils per other certified staff member,

the highest ratio of pupils to other certified instructional staff a
Title I school may have and still be comparable with respect to ratio 2.

Computation for Each Title I School

For SUITLAND Elementary School (Table 1):

Column 1 576.2 .
Ratio 2 = Column 3 = 2.1 = 274.4

~

and SUITLAND is noncomparable as a result.

Similarly, TALL OAKS Elementary School's figures (Table 1) are

566

2.0 = 283.0

and TALL OAKS is non-comparable.




The figures for THOMAS STONE Elementary School (Table 1) are

426
2.0 = 213.0 -

so THOMAS STONE is non-comparable.

‘Tt should occur to you at this pcint that all the Title I
schools are now non-comparable. If you will remember, TALL OAKS was
already non-comparable in the number of pupils per certified teacher,
ratio 1. Since non-comparability in any one of the five areas is suf-
ficient to make a school non-comparable, finding TALL OAKS non-com-
parable with respect to ratio 2 had no effect on its comparability
status; TALL OAKS was non-comparable Lefore ratio 2 was considered,
and it would have remained non-comparable no matter what was decided-
for ratio 2.

Earlier we mentioned that any school non-comparable with res-
pect to ratios 2 or 3 need not take action to alleviate the non-com-
parability if less than the equivalent of one full-time staff member
would be required to do so. Later in this section (page 12), we make
that determination for each Title I school non-comparable by ratio 2
or 3. You might want to see how our Title I schools fared on such a
basis by turning to that discussion now.

. RATIO 3, "THE AVERAGE NUMBER OF PUPILS PER ASSIGNED NON-CERTIFIED IN-

STRUCTIONAL STAFF MEMBER"S/

Ratio 3 is computed by dividing the number of pupils in ADM by
the nunber of FTE non-certified instructional staff. 1In Table 1:
Column 1
Ratio 3 = Column 7 = Column 4

and is expressed in units of pupils per non-certified instructional staff
member.

" Five Percent Calculation

The non-Title I schools' average for ratio 3 (from Table 1, Col-
umn 7) is 218.6. The allowable 5% margin sets the upper limit for ratio
3 comparisons at 105% of 218.6.

218.6 x 105%

218.6 x 1.05 229.5 pupils per non-certified 1nstruct10na1 staff

member.

So, for a Title I school to be comparable to the non-Title I
schools' average with respect to ratio 3, its own ratio must be no higher
than 229.5 pupils per staff member.

Computation for Each Title I School

SUITLAND Elementary School's pupil-staff ratio is



. 576.2
Rl 2.0 = 288.1,

making it once again non-comparable.

TALL OAKS Elementary School’'s ratio is

and it, too, is non-comparable.

The THOMAS STONE Elementary School ratio is

426.0
5 = 284.0

making it similarly non-comparable.

As in ratio 2, we will not know whether the school district must
take action to alleviate the non-comparability in these three schools
until we apply the "less than one"” rule (in the second part of this
section) .

. _RATIO 4, "THE AMOUNTS EXPEMNDED PER PUPIL FOR INSTRUCTIONAL SALARIES
- (OTHER THAIl LONGEVITY PAY)"6/

Since longevity pay is not allowed to bé considered in ratio 4,
the total amount expended for instructional salaries (Column 8) must
first be separated into the amount expended solely for longevity pay
(Column 9) and the remaining amount, which is the total amount less
longevity pay (Column 10). 1In other words:

3

Column 10 = Column 8 -~ Column 9

Then the perppupil expenditure is computed by dividing the amount ex-
pended for instructional salaries lebs longevity by the number of pu-
pils in ADM. Therefore,

. T Column 10
Ratio 4 = Column 11 = Column 1

and is expressed in units of dollars per pupil.

Five Percent Calculation

The non-Title I schools' average for ratio 4 (from Table 1, Col-
umn 11) is $411.00 per pupil. Once again, the Title I schools are




considered comparable if they are not more than 5% worse off than this
average. Ir this case, that means they may receive 5% fewer dollars per
pupil or 95% of the non-Title I schools' average per-pupil expenditure.
Accordingly, 95% of $411.00 is the lowest amount per pupil any Title I
school may spend for instructional salaries and yet remain comparable

~ with respect to ratio 4.

"$411.00 x 95% =

$411.00 x 0.95 = $390.45 per pupil.

The low limit for ratio 4 is $390.45 per pupil.

Computation for Each Title I School

As with the non-Title I schools, we first compute the total
amount paid. for instructional salaries less longevity in each school
by subtracting Column 9 from Column 8 and checking to see that it does
in fact equal Column 10:

Column 8 Column 9
SUITLAND 305,105 - 85,862 = 219,243
TALL OAKS 278,702. - 78,432 = 200,270
THOMAS STONE 242,519 - 68,250 = 174,269

Next, we compute the ratio for each school, remembering that:

. Column 10
Ratio 4 = Column 11 = Column 1

to determine that:

SUITLAND Elementary- School

$219,243 = $380.50
576.2 '

is non-comparable;

TALL OAKS Elementary School

$200,270 = $353.83
566.0

is likewise non-comparable;

and,

10



THOMAS STONE Elementary School

174,269 = $409.08
426.0

is the anly school comparable with respect to ratio 4.

RATIO 5, "THE AMOUN''S EXPENDED PER. PUPIL FOR OTHER INSTRUCTIONAL COSTS,
SUCH AS_THE COST OF TEXTBOOKS, LIBRARY RESOURCES, AND OTHER IN-
STRUCTIONAL MATERIALS"7/

Ratio 5 is computed by dividing the amount of money expended for
other instructional costs by the number of pupils in ADM. In Table 1:

Column 12
Ratio 5 = Column '3 = Column 1

and is expressed in units of dollars per pupil.

g}VE PERCENT CALCULATION

The non-Title I schools' average for ratio 5 (from Table 1, Col-
umn 13) is $29.81. As in ratio 4, we are concerned that the Title I
schools do not receive less money than the non-Title I schools, so our

5% limit is 95% of $29.81, the lowest amount per pupil a Title I school
may spend and still be comparable with respect to ratio 5.

-$29.81 x 95% =
$29.81 x 0.95 = $28.32

$28.32 is the low limit for ratio 5.

Computation for Each Title I School

SUITLAND Elementary School

$17,176 = $29.81
576 .2

is comparable with respect to ratio 5;
TALL OAKS Elementary School

$16,872 = $29.81
566.0

- is also comparable with respect to this ratio; and,

1l



THOMAS STONE Elementary School

$12,699 = 29.81
426.0

is similarly comparable with respect to the ratio.

At this point in our analysis, a preliminary summary of our com-~
parability computations is in order, and we label it Table 2. After
Table 2, notice that, although all three schools are non-comparable
(because each is non-comparable with respect to at least one ratio),
we cannot determine whether or not the local educational agency must
take action to alleviate the non-comparability they share with respect
to ratios 2 and 3 until we utilize the "less than one" rule in the next
discussion.

Comparability Summary Before Considering the "Less Than One" Rule

‘School Ratio 1 Ratio 2 RPatio 3 Ratio 4 Ratio 5 _
SUITLAND o x x x o'
TALL OAKS ' x x x x o
THOMAS STONE o | X % ' o o

O = comparable

X = non~comparable

The "Less Than One" Rule

We now return to ratios 2 and 3 to see whether, in each school
found non-comparable with respect to either ratio, the addition of less
than one full-time staff member would suffice to make the school compara-
" ble for that ratio. If so, the school district need not take action to
eliminate non-comparability in that instance. _%

Ratio 2

When we examined ratio 2, we determined that the highest permis-
sable ratio of pupils to staff, including the 5% allowance, was 196.8
(non-Title I average plus the 5% deviation). We computed the ratio by
dividing Column 1 by Column 3, and the numbers for each Title I school were
as follows: '

576.2
SUITLAND 2.1 = 274.4
‘ 566 .0
TALL OAKS 2.0 = 283.0

426.0
THOMAS STONE 2.0 = 213.0

12
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To determine whether or not a school district is required to take
action to achieve comparability pursuant to the requlations, i.e.,
whether a full-time staff member would be required to achieve
comparability, you must make the following computation:

s g Number of students at each
Number of other certified . :
instructional staff required = Title I school (Col L
to achieve comparability Non-Title I average ratio
(Column 6) + 5% deviation

Therefore our computation for each school is as follows:

SUITLAND : 576.2 = 2.93

Thus to be within 5% of the average of non-Title I schools, SUITLAND
must have 2.93 other certified instructional staff. SUITLAND presently
has 2.1 other certified instructional staff (see Comparability

Report, page 6.) Thus .83 additional other certified instructional
staff are required (2.93 - 2.1 = .83). Since the regulations say that
no action is required by the school district if less than the equivalent
of cne full-time staff member is required, no action is required at
SUITLAND to correct this ratio.

TALL OAKS 566

= 2.88-
196.
2,88 - 2.0 = .88 which is less than one FTE and therefore no action is
required at TALL OAKS.
THOMAS STONE 426 = 2.16

2.16 - 2.0 = .16 which is less than one FTE and therefore no action is
required at THOMAS STONE.

Ratio 3

imi i i in ratio 3 is
Qur upper limit on the ratio of puplls to staff 1in ra
229.53, including the allowable 5% margin. Remember that all three
Title I schools exhibited higher ratios and were thus non~comparable.
The computations are as follows: )
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SUITLAND 2.0 = 288.1
566.0

TALL OAKS 2.0 = 283.0
. 426.0

THOMAS STONE 1.5 = 284.,0

Let us now determine whether or not the school district is required
to take action to achieve comparability for each Title I school with
respect to ratio 3. The formula is as follows:

Number of non-certified Nuwber of stuﬁen%s it each
instructional staff required = Title I school (Column 1)
to achieve comparability Non-Title I average ratio
(Column 7) + 5% deviation

SUITLAND 576.2 = 2.5

By subtracting 2.0 .(the number of non-certified staff presently at
SUITLAND) from 2.5 you see that .50 additional staff are required.
Since the regulations say that no action is required by the school
district if less than one FTE staff member is required, no action is
required at SUITLAND to correct this ratio. :

TALL OAKS 566

= 2.47

2.47 - 2.0 = .47 which is less than one FTE and therefore no action is
required at TALL OAKS. ‘ '

THOMAS STONE 426 = 1.86
229.5

1.86 - 1.50 = .36 which is less than one FTE and therefore no action
is required at THOMAE STONE.

The law still considers these schools non-comparable with respect
to ratios 2 and 3, but, by virtue of the less than one rule, no school
district action is required. Accordingly, we have taken this into
account in our summary of comparability shown below:

14



TABLE 3

School Ratio 1 Patio 2 .3 Ratio 4 Ratio 5
SUTTLANU o xn xn X o
TALL OAKS X Xn Xxn b 4 o
THOMAS STONE o | xn xn o o

O = comparable
Xn = non-comparable but no corrective action required

X = non-comparable

In summary, we found three instances of mon~commarability involving
two non-comparable schools. The only comparable schonl 4is THOMAS STONE,

The Cost of Attaining Comparability

One other useful question to answer before leawimg this sample com-
parability report is how much would eliminating each imstance of mon-com-
parability cost? We will now illustrate, ratio by raftie, the calculations
necessary to answer this question.

RATIO 1, "CERTIFIED TEACHERS"

TALL OAKS is the only school non-comparable inrrxratio 1. If TALL
OAKS were to be made comparable with respect to thisrzatio, the highest
pupil~-teacher ratio it could have (even €onsideringtFme: 5% limit) is 21.74,
as we determined when we examined ratio 1. The totali number of teachers
required at TALL OAKS equals the number @f pupils diviided by this required
pupil-teacher ratio. In other words:

566.0 pupils
21.7 pupils per teacher = 26.0 required teacHers

Since TALL OAKS presently has only 24.5 teachers, it-mmst add 26.0 - 24.5,
or 1.5 teachers to become comparable with respect to-zatio 1.

If we know the salary schedule in this districi, we can compute the
exact cost of adding one full-time and one half-time-#smacher.

‘If $7500 is the salary {excluding longeVLty paw? for a beginning
teacher with a B.A. degree, we ‘find:

$7500 x 1.5 = $11,250

and -S$11,250 is the minimum cost of makimg TALL O2KS comparagile with re- -
spexet to ratio 1. i
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RATIOS 2 AND 3, "OTHER CERTIFIED INSTRUCTIONAL STAFF MEMBERS AND NON-
CERTIFIED INSTRUCTIONAL STAFF MEMBERS™

None of the schools were required to make staffing changes to
satisfy ratios 2 and 3, so no computations are required. Had they been,
we would have done them in exactly the same manner as we did those for
ratio 1.

RATIO 4, "INSTRUCTIONZL SALARIES"

Both SUITLAND and TALL OAKS failed to meet the ratio 4 standard,
80 we Will determine the cost of attaining comparability for each school.

The lowest acceptable expenditure per pupil permitted by ratio 4
was $390.45. SUITLAND, however, only spent $380.50 per pupil. There-
fore, SUITLAND must spend at least $9.95 more for every student ($390.45
- 380.50 = $9.95). Since SUITLAND's enrollment is 576.2, the required
amount of money is : ‘ ’

$9.95 per student x 576.2 students = $5733.19

This could be done by hiring a new pérson or by replacing some of the
present people with better qualified (and hence higher paid) replacements.

Similarly, TALL OAKS must increase its expenditure for instructional
salaries pér pupil by

$390.45 -~ $353.83 = $36.62

Since TALL OAKS has 566.0 pupils, the required increase is

$36.62 per pupil x 566.0 pupils = §20,726.92

pPart of the $20,726.92 could be used to hire the 1.5 teachers TALL OAKS
needs to satisfy the pupil-teacher ratio, ratio 1. So actually, the $11,250
we calculated as the cost of making TALL OAKS comparable with respect

to ratio 1 is not an additional required sum but part of the $20,726.92
providing that the $20,726.92 is spent to provide at least 1.5 additional
certified teachers. . :

Computations for ratio 5 would proceed exactly as we just illus-
trated, but since no schools were non-comparable with respect to that
ratio, we are now in a position to summarize our findings. In Table 4,
we show the increased expenditures, by school and by ratio, required to
achieve comparability in this district.

We can now say that the cost of achieving comparability in this
hypothetical district with only three Title I schools is about $26,500.
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. School Ratio 1  Ratio 2 Ratio 3 Ratio 4 Ratio 5 Totals

SUITLAND 0o . 0 5,733.19 0 5,734.29
TALL OAKS 11,250 0 . 20,726.92 0 20,726.92*
THOMAS STONE 0 - 0 0 0 0

. TOTALS 11,250 0 . $26,460.11 0 26,460.11*%

*The $11,250 listed for TALL OAKS in ratio 1 is included in the $20,726.92
listed for TALL OAKS in ratio 2, because both figures involve the cost of
additional teachers needed at the school.

A Note on Non-Title I School Averages

We have assumed in this section that Llie averages for non-Title I
schools have been correctly calculated. This assumption is not always
well made since the computation of non-Title I averages can be quite
tricky. If the school district has included school-by-school data for
non-Title I schools or if independent data is available to check non-
Title I school averages, turn to page 20 of section III for further
explanation. .
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SECTION III

CHECKING FOR ERRORS IN A COMPARABILITY REPORT

In this section, we will comrsider the typés of errors that a
school district may have made, either negligently or intentionally, in
preparing its comparability report.

Sources of data needed to check for such errors are discussed in
greater detail in Appendix B. '

We will be looking for a number of different types of errors,
some of which overlap:

Errors in arithmetic -- the addition or division of the
numbers in the comparability report may be ihaccurate.

Ceviations from what OE regulations or program guides
require, e.g., including point-in~time data when averagc data is
required or using estimates when actual figures are required.

Whether regulations have been followed or not, the data

may not accurately represent what it purports to represent, e.g.,
the use of point-in~time data (in violation of the regulations)
which are not even accurate as of that point in time.

Use of data from different Years, e.g., fiquring ratio 1
from the number of pupils in 1970~71, and the number of teachers
in 1969-70. ‘

General Errors in Comparing Title I and Non~Title I Schools

(a) Make sure that the comparability repor£ correctly separates
the Title I schools from the non-Title I schools, putting each school in
its proper group and leaving none out. The Title I appliéation contains

this information.

(b) See if your LEA separated the schools of a particular grade
Span on the basis of size. For example, the Louisville Public Schools
divide their elementafy schools into small, medium and large size cate~
gories. A non~Title I average is then computed for each category and the }

Title I schools of this same size group are then coméared to that average.
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The Title I regqulations do not mention size stratification in
comparability reporting, but some limited justification for the policy
is provided in an OE "Advisory Statement on Developrent of Policy on
Comparability," which says:

"The state educational agency may wish to consider
in its criteria the differences between small and large

schools within a district. There may be a variance in pe:-

~

pupil instructional expenditures according to size of sctool?9,

Notice that ratio 4; per-pupil instructional expehditure, is the only
ratio explicitly mentioned in this statement.

School systems may use this method because it generally re-
sults in fewer Title I schools appearing non-comparable, especially if
the size groupings are chosen judiciously. For instance, an LEA might
compile several comparability reports, all different, in that the schoo
size cut—offs for the categories of small, medium and large schools
would vary with each report. Then the LEA cpuld compute the number of
non—éomparable schools according to each cut-off and submit the report
which showed the fewest non-comparable scﬁoolsL

the HEW Audit Agency's Report on Review of the Implementation of

Comparability Provisions, Public Law 91-230, introduces a further con-

sideration:

| ",..Nationally,...a substantial number of Title I
schools have larger enrollments than non-Title I schools.
As a result, stratification by school size for the pur-
poses of determining comparability could negate the intent
of the comparability provision;" 19/

"A limited analysis in one district indicated that...

grouping the schools by enrollment size for purposes of de~
termining comparability significantlyvreduced the number of

non-comparable schools from 102 to 22,0 11/

To determine whether grouping has a similar effect on your

schools, lump all the non~Title I schools of a particular grade span

1
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together and compare each Title I school to the average. You will
probably find more sqnools norn-comparable than your LEA did (if it
grouped schools in its report).

(c) See whether .your comparability report compares schools
of corresponding grade level, For example, Title I elementary schools
should be compared to non-Title I elementary schools. On the other
hand, a Title I elementary school serving grades 1 through 6 or kinder-
garten through gradé*3, for instance, can and shou;d be compared to non-
Title I elementary séhools which serve kindergarten through grade 6. If
k-3 schools are wnly compared with other k-3 schools, there will probab-
ly not be sufficient schools to make a meaningful comparison.

(d) Did your LEA compare each Title I school in the comparability
report as required, or did it just compare a Title I school average to
the non-Title I school average?

(e) Make sure that your LiA has included all of the non-Title I
schools in determining the non-~Title I school avérages.

(f) Make sure that your LEA has not computed its non-Title I
school averages for the five criteria by adding up the ratios for
each non-Title I school and dividing by the total number of non-Title I
schools. With respect to the staff ratios (Columns 5, 6, & 7), the
LEA should have divided the total number of non-Title I students
in the district by the total number of non-Title.I staff in each
category. (Another correct way of calculating these staff ratics
is to determine the average number of pupils per non-Title I school
and to divided that number by the average number of staff members
per non-Title I school in each category.) With respect to the
expenditure ratios (Columns 11 & 13) the LEA should have divided
the total number of non-Title I students in the district into the
total expenditure for all non-Title I schools in each expenditure
category. (Or, another correct way of calculating these ratios is
to determine the average number of pupils in non-Title I schools and
tc divide that number into the average expenditure per non~Title I

school in each expenditure category (Columns 10 & 12).)

,
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Common Errors Relating to the Pupil and Staff Counts

{a) OE regulations require districts (for comparability purposes)

to report:

(1) ;+pils in average daily membership (ADM) over

the whole schco:l year; and,

(2) the average number of staff members over the
whole year. (45 CFR 116.26(b))

Check to see whether point-in~time totals or averages were used in Col-~
umns 1 through 4. If averagas were used, how were they compiled; using
attendance every day of the year or just some selected days? The HEW
Audit Agency Report commented as follows:

"The majority of the LEA's £eviewed used point-in~time
data, instead éf the yearly averages required by OE, for de-~
termining the number of pupils enrolled in each school."lz/

“The comp&rability audit revealed that the use of
static enrollment totals can significantly distort com-
parability data." 13/

{(b) Federally supported instructional staff members should not
be included in the staff figures iﬁ the report, since comparability is
concerned with services provided solely from state and local funds.
This applies to the number of staff members listed in Columns 2 through
4 and their salaries in Coiumns 8 throuch 10. The HEW/OCR Directory
and the other federal program applications your LEA submits will be
" helpful for checking this (see Appendix B).

() Anothér similér error is to leave out from the pupil fig-
ures the children taught by federally supported staff members. A com-
parison of the ;arious ADM/ADA sources listed in Appendix B should un-
cover this error if it exists.

Common Errors Relating to Expenditure Figures

(a) Determine whether or not your LEA used a school-by~z3chaol
accounting system for the school year the comparability report ana-
lyzes. If it did not, then all its financial totals in the report may

be estimates which could be far from accurate.
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The HEW Audit Agency Report had this comment:

The LEA's normally maintain records of all acti-
vities on a district-wide basis. Therefore, LEA's had to
reconstruct records and make estimates in order to prepare
statistics for each of the schools covered by the report.
Consequently, LEA comparability réports were based on criteria

ratios improperly calculated from unreliable estimates and

inaccurate figures." 14/

This financial guessing is most often exhibited in the "other
instructionai costs" computation. In our Chapter 2 computation based
on the Prince George's County (Maryland) report (see Table 1, page 6),
it is more than a coincidence that Column 13, other instructional costs
per pupil, is $29.81 for the non-Title I schools average as well as for

every Title I school. The LEA did not know how much it spent at eéch

school, so it divided the total that it spent by the total number of
elemenfary school pupils in tﬁe district to get $29.81 per pupil.
Column 12 totals on that report may be obtained by multiplying $29.81
by the number of pupils in each Title I school and all the combined
non-Title I schools. Remember that a local school district has an
affirmative duty to demonstrate comparability in its report. Its un-
willingness to keep proper records cannot excuse it from this duty,
especially since Congress gave districts two years to comply with the
comparability requirement.

(b) The Office of Education has established a standard set of
accounts and account numbers for recomﬁended use by LEA's (Handbook II:

Financial Accounting for Local and State School Systems).

Each column of financial totals in the comparability report is

actually comprised of several of these accsunts, not just one-.

Handbook II's descriptioh of each of the relevant accounts is included
in the definitions of "Instructional Salaries" and "Other Instructional
Costs" in Appendix A. Other instructional costs, for example, |

is composed of nine of these accounts. LEA's may forget to include

) . . . .
some accounts or include others which it mistakenly thought applied,

ERIC - 22
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especially if ‘the LEA does not use the OE standard accounting
system. You will-have to compare the comparability expenditure
figures to those in an LEA's annual budget or expenditure

analysis to check this (see Appendix B).
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The Comparability Report Columns *

Column 1, the number of pupils in ADM

{(a) Make sure ADM rather than a point-in-time or soume other

~average wa. used.

{b) Make sure kindergarten pupils who are present only one-
half of each school day are counted to reflect that fact. For example,
a school with 708 pupils, 115 of which are in kindergarten, has an
ADM of 650.5 (because 708 total students = 593 full-time students in

grades 1-6 plus 115 half-time kindergarten students so that

"s93+%_5- = 650.5 ADM).

Since kindergarten has sometimes been regarded as an
educational luxury, it may occasionally be offered in the more affluent
non-Title I areas but not in Title I communities. In such a case,
the error of counting kindergarten pupils as full-time students can
markedly distort the ADM figures, thereby distorting all five ratios
(since all ratios use the ADM total). The following example wili
illustrate.

Consider a school district with two types of schools as follows:
First, its average non-Title I school includes 600 students, 100 of
whom are kindergarten students,vand 20 fTE certified classroom teéchers;

second, it contains a Title I school with 600 students, 20 FTE certified

“’-a"

teachers and no kindergarten. If the district erroneously counted
kindergarten students in the non-Title I schools as full-time students,

the non-Title I average pupil-teacher ratio would be 600 or 30 pupils

per teacher (the same as the Title I school we are éonsidering). However,
the non-Title I average pupil-teacher ratio, if figured correctly,

would have been

100
500 + 2 = 550 = 27.5 pupils per teacher
20 20

* These are the columns ii Office of Education recommended comparability

form (see AppendixF-8). Since not all LEA's use this form, the columns
in the report filed by your district may be arranged differently.
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Now, even with the 5% allowance (27.5 x 1.05 = 28.88 pupils per teacher), the
ui» Title I school, with its 30 to 1 pupil-teacher ratio, is not comparable.
{c) Mgke sure all pupils are counted. Sometimes, pupils are
erroneously left out because their teachers are paid from federal funds

or they attend special education classes.

Column 2, the average number of FTE certified classroom teachers

(a) Make sure that only teachers with caertificates have been
counted.This group includes regular classroom teachers, special class
fieachers, teachers of the homebound, teachers of exceptional children
(handicapped,.etc.) and long-term substitute teachers. Short-term
substitutes are not included because the teachers they replace are
included in the teacher count of that school. Similarly, short-term
substitute's salaries should not be included in columns 8-10.

(b) A problem similar to the one discussed in (a) above could
arise in a state like Kentucky, where state law allows two paraprofessionals

*. to take the place'of one teacher for purposes of state financial support
to LEA's. However, for purposes of ratio 1,the two paraprofessionals
cannot be considered the equivalent of one certified teacher.

(c) Determine whether a yeariy average of teachers or a count
taken at some point in time was used.

(d) Make sure kindergarten téachers and others who teach less
than a full day are only counted in terms of their full-time

.equivalence,. ‘

(e) Make sure that teachers who divide their time among various
schools (such as resource teachers or music teachers) are counted in
each school for ‘only that fraction of time they normally spend in the
school. For instance, if a music teacher divides his time among five
different schools weekly, spending the same day of each week at a
particular school, he should be counted as one-fifth of a full-time
equivalent teacher in each of thosefive schools.

" (£f) Make .sure no federally-supported teachers are included.
25
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Column 3, the average number of FTE other certified instructional staff

(a) Make sure that the proper types of people have been
counted. Other certified instructional staff members include principals,
consultants or supervisors, school 1ibrarians, audio~visual personnel,
guidance personnel, psychological personnel, and television instructional
personnel.

(b} Make sure the total reflects a yearly average rather than
one point in time.

(c) Make sure personnel who work less than a full day are
reported in terms of full-time equivalence.

(d) Make sure that people who divide their time between two
different schools or two different jobs within a school (such as a
person who teaches one-half day and counsels one-half da&) are reported
in terms of full-time equivalence.

(e) Make sure no federally-paid personnel are included.

Column 4, the average number of FTE non-certified instructional staff

(a) Make svrxr¢ that the right group of people was counted.
Those who are properly considered to be other non-certified instructional
staff include secretaries, typists, clerks, teacher aides, library

aides, paraprofessionals and others who directly assist professionals

in instxuctional activities. Do mot include maintenance and custodial
personnel, cafeteria workers, bus drivers and others who do not
directly assist professional instructional personnel.

(b Determine whether this total is a yearly average or a point-
in-time count.

(c) Many peoplé in this 6ategory work only half a day. Make
sure their services are reported in terms of full-time equivalence.

(d) People who divide their time between two or more schools
should be recorded as. serving the appropriate fraction of one full-time
equivalent position in each school they serve.

(e) Federally-paid personnel should not be included.
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Columns 5, 6, and 7: the pupil to staff ratios

(aj Check each ratio for division errors.

{b) Make sure that the non-Title I average was multiplied
by 1.05 before comparing it to each Title I school's ratio (see
Section 11I).

(c) Remember that no action is required for non-comparability
with respect to ratio 2 (column 6) or ratio 3 (column 7) if the
addition of less than one full-time equivalent staff member would make

tne ratio comparable (see Section II).

Column 8, amount expended for instructional salaries (including longevity)
Column 9, amount expended solely for longevity

Column 10, amount expcnded for instructional salaries less longevity
Column 11 (ratio 4), column 10 * column 1

(a) satisfy yourself that these totals only include the actual
salaries of the personnel categories defined in columns 2, 3 and 4 and
do not include those paid to maintenance and custcdial personnel,
cafeteria workers, bus drivers and others who either do not serve
in instructional capacities or do not serve at a school. The standard
OE account numbers which apply are shown in Appendix F, page 5, column 8;
these accounts are described in the definition of "Instructional
Salaries" in Appendix A.

(b) Make sure these columns represent amounts actually paid
at each school to staff persons who were there the whole year rather
ﬁhan budget projections of amounts which would have been paid had the
projected personnel been assigned to the school or remained there the
entire year.

(c) satisfy yourself that the salaries of personnel who serve
at more than one school are pro-rated among the Vvarious schools they
serve.

(d) For kindergarten teachers and others who work less than
a full day, satisfy yourself that their actual salaries'were totaled,
instead of the salaries they would have received had they worked full-
time.

(e) Make sure no federally-paid salaries are included.
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{(f) Make sure salary differences based on educational back-
ground (B.A., M.A., M.A. + 15 hours, etc.) have been included in all
these columns but that those based upon longevity have been excluded
from column 10.

{(g) Make sure the indirect costs of instructional salaries
(fringe benefits) have been included in column 8 but that the portion
of those fringe benefits attributable to longevity has been excluded
from column 10 (see Appendix F, page 5, column 8). In the OE
Comparability Manual (Appendix F), fringe benefits are defined to
include payments toward medical and health benefits, life insurance,
workmen's compensation, retirement funds, etc. The size of some
of these benefits depends upon a person's length of service. Consider

the following two teachers:

A B c D E F
Salary Total
Base Included in Longevity Salary &
Base Fringe ' Comparability Longevity Fringe Benefits
Salary Benefits Report Pay Benefits {C+D+E = F)
Teacher A 7200 720 7920 2170 217 10307
Teacher B 7200 720 7920 0 0 7320

" Teacher A and teacher B have eguivalent educational backgrounds, so
their base salaries are equal. However, teacher A has some years'
experience while teacher B has no previous experience, so teacher A
makes more money. When we consider fringe benefits, we see that
teacher A gets more money in this regard as well, because payments to
his retirement plan, among other items, increase with length of
service. S0 we see two errors the LEA might have made: first, the LEA
might have included the entire amount of fringe benefits (thus failing
to exclude longevity); or second, the LEA miéht not have counted any
fringe benefits (thus excluding fringe benefits not attributable to

[ERJ!:( longevity). In many cases fringe benefits statistics are not available
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at this level of detail.
(h) Make sure that the non-Title I schools average for
ratio 4 has been multiplied by 0.95 before comparing ::t with each

Title I school (see Section IIX).

Column 12, the amount expended for other instructional costs
Column 13 (ratio 5), column 12 ¥+ column 1

(a) Satisfy yourself that only authorized expenditures have
been totaled. These include texébooks, school library books,
periodicals, newspapers, audiovisual materials, othexr school library
expenses, teaching supplies, miscellaneous expenses for instruction.
The standard OE account numbers to be included are listed in
Appendix F, page 6, column 12; these accounts are described in the
definition of "Other Instructional Costs"™ in Appendix A. Satisfy
yourself that no federal funds, such as from Title II, ESEA, have

been included.

(b) satisfy yoirself that these columns include amount§
actually spent, rather than amounts budgeted. |

{c) Satisfy yourself that the amounts said to be spent at
each school were spent there, rather than the per-school amounts
being estimates based on the average per-pupil expenditure district-
wide.

(d) Make sure the non-Title I schools' average for column 13
has been multiplied by 0.95 before comparing it to each Title I

school (see Section II).
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SECTION IV

SUMMARY OF BASIC TITLE I REQUIREMENTS

Title I requirements are found in three different sources. The
requirements contained in the Act itself are listed in United States
Code, Title 20, Section 241, et. seq. Additionally, the Commissioner
of Education is empowered by the Act to establish “basic criteria”
(20 U.S.C. 24le(a)) for approving project applications, and he issues
these administrative rules in two forms: "Regulations" and "Program
Guides."”

The Regulations, which appear in the Code of Federal Regulations,
Chapter 45, Section 116, are legally enforceable. The Program Guides
are designed to treat certain standards of the Regulations in more
detail, and there is some guestion as to their legal enforceability.
In particular, while some of them purport to be "revised criteria®”
(cf. Program Guide #44, Appendix E), others appear to be suggestions
which may not be legally binding. (This is discussed further in the
section on legal issues.) Since most of the important standards are
contained in the Raegulations and are not significantly altered in the

Program Guides, you may not need to rely on the Guides at all.

Comparability

The comparability regulations (Appendix D) are compactly containe&
in 45 C.F.R. 116.26 (and are based on more general language in 20 U.S5.C.
241 e(a) (3)). Paragraph (a) of this regulation states the requirement
to file a comparability report each year prior-to July 1, beginning with
1971; Paragraphs (b) and (c) specify the details of the report; and,
Paragraph (d) requires the withholding of funds for LEA's which are not
comparable and have not submitted an adequate plan to become comparable.

Notice in Paragraph (d) that, (according to the "less than one"

rule discussed, in the previous section of this report) ‘with respect to
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zertain pupil-personnel ratios, a school district need not take action
to eliminate non-comparability if comparability would be achieved with
the addition of less than one full-time staff member. 1In such a case,
no funds will be withheld; Netice also in Paragraphs (e) and (£f) that
there are situations in which comparability reports are not required to
be submitted.

The effect of these paragraphs and a proposed (but already

practiced) rule (see Federal Register, September 15, 1971) to allow

an LEA that has greater than a 30% incidence of poverty in each of
its school attendance areas to make all its schools project schools
{and thus eliminate the need for a comparability report) is to great-
ly reduce the number of LﬁA's which must submit reports, especially
in rural areas. The state of Kentucky, for instance, includes 120
counties and a somewhat larger number of LEA's, but only 24 LFEA‘s are
required to submit reports.

OTHER REQUIREMENTS

The other Title I requirements are not so compactly located,
and significant overlap exists. Therefore, to aid you in understanding

them, we will present the significant requirements in the chronological

order in which they wculd be considered by an LEA planning and imple-

menting a Title I project, alluding to the various sources of the re-

quirements as we go.

Selecting the Project Area

The first consideration in pPlanning a Title I project is choos~

ing the project areas. Only the areas in which the incidence of pov-

" erty, ranked by percentages of poor children or absolute numbers, is at

least as high as the average for the whole district may be chosen, ex~
cept if "no wide variation" exists among them, in which case all at-
tendance areas are eligible (45 CFR 116.17 (d) and Program Guide #44,
Section 1.1). (All CFR sections cited are reprinted in Appendix D

and Program Guide #44 is reprinted in its entirety in Appendix E;)
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The program should be conducted only in a limited number of
attendance areas having the higﬁeSt incidence of poverty (Program
Guide 44, Section 4.6). Moreover, it should concentrate services
on a limited number of children (45 CFR 116.17{(c} and 116.18(e)
and Program Guide 44, Section 4.7) so tnat in general, the services
provided will be of "sufficient size, scope and quality to give
reasonable promise” of success (20 USC 24le(a) (1) (B) and 45 CFR
116.18(a) and (e).

Selecting the Project

Having focused on a limited number of eligible children,
the project must then identify and service the épecial needs of these
educationally deprived children (20 USC 241le(a) (1) (A), 45 CFR 116.17
(a) and 116.18(b)), including private school children (2J USC 24le
{(a) (2), 45 CFR 1i6.19(a) and Program Guide 44, Section 4.5). These
needs must be determined in consultation with all interested parties
in the community (Program Guide 44, Section 2.1) and the activities

must be provided in locations where the children can best ke served

‘(45 CFR 116.17(a) and Program Guide #44, Section 5.5). Lastly, pa-

rents must be actively involved, not only in the planning, but also
in the implementation and evaluation of the program (45 CFR 116.17
(o) and Program Guide #44, Sections 2.1 and 5.4).

The projec£ should‘be part of a comprehensive compensatory edu-

cation program, using other federal and state monies where available

.and avoiding the use of Title I funds to duplicate programs which

could be funded from other sources (45 CFR 116.24 and Program Guide 44,
Section 3.1).

The project must be tailored to meet the special educational
needs previously defined (45 CFR 116.17(g)), giving consideration to
changing the regular school program so as to provide a better basis
for the compensatory services of the project (Program Guide #44, Sec-

tion 4.1).
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In Service Training

In implementing a program, an LEA must provide for in-service
training of the Title I staff (Program Guide #44, Section 5.2), includ-
ing coordinated training programs for teachers and their aides (20 uUsc

24le(a) (12), 45 CFR 116.17(m) and Program Guide #44, Section 5.3).

Evaluating the Project

In meeting these special educational needs, the program must be
based upon clearly stated objectives, amenable to evaluation (45 CFR
116.18(b) and Program Guide #44, Section 4.3) and designed to meet a
limited number of high priority needs (Program Guide #44, Section 4.2).
Consideration must be given to continuing the program during the summer
months (Program Guide #44, Section 4.4).

Each Title I application must include a proposal for evaluating
the program (20 USC 24le(a) (6) and Program Guide #44, Section 6.1) mak-
ing an annual evaluation report (20 USC 241le(a)(7) and 45 CFR 116.22(a)
and 23, and measuring the educational deprivation of the children

at least annually (45 CFR 116.22(b)).

Disseminating Information

Additionally, each application must provide for the dissemina-

. tion of Title ¥ information to all interested citizens (20 USC 24le(a)

(8), 45 CFR 116.17(n) and Program Guide #44, Section 5.8), including
whatever LEA records are necessary to plan, operate and evaluate the

program.

Sugglanting

Title I funds must be used to supplement, not supplant state

and local funds (45 CFR 116.17(h) and Program Guide #44, Section 7.1).
In support of this requirement, no funds may be paid to an LEA whose
combined state and local "fiscal effort" decreases from one year to

the next (20 ysC 241 g(c)(2) and 45 CFR 116.45).
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Construction

Title I funds may be used for construction only when it is es-
sential to meet the highest priorit& needs of educationally deprived
chi;dren (45 CFR 116.17(i) and Program Guide #44, Section 5.7), and in
no case will they be used for construction which promotes cultural or

linguistic isolation (45 CFR 116.21(f)).

Equipment

Only necessary equipment may be bought with Title I monies (45
CFR 116.53(c) (7) and Program Guide #44, Section 5.6), and all equip-
ment in personal custody or greater than $100 in value shall be inven-
toried periodically (45 CFR 116.55). Egquipment may bg loaned to pri-

vate schools but only temperarily (45 CFR 116.20(b))-

Responsibilities of the State Agency

The states' responsibilities for Title I administration include
the following: approving LEA grant applications (45 CFR 116.34), ensur-
ing that LEA's follow the law (45 CFR 116.31(c)), ensuring that
proper fiscal control of SEA and LEA Title I funds is maintained
(45 CFR 116.31(d)), submitting periodic evaluation reports, citing
LEA's objective evaluations (45 CFR 116.2.(f)), and reporting to
the Commiséioner of Education all findings concerning complaints
_containing "allegations of substance" about Title I (45 CFR 116.31(g)

and Program Guide #70).
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11.

12.
13.
14.

FOOTNOTES

Report on Review of the Implementation of Comparability
Provisions, Public Law 91-230, p. 7, HEW Audit Agency.

See Title I Comparability: A Preliminary Evaluation,
Lawyers: Committee for Civil Rights Under Law, School

Finance Project, September, 1972.

45 CFR 116.26(c) (1)

45 CFR 116.26(c) (2)

45 CFR 116.26(c) (3)

45 CFR 116.26(c) (4)

45 CFR 116.26(c) (5)

45 CFR 116.26(d) (2)

OE Advisorv Statement on Development of Policy on Comparability

from T.H. Bell, Acting U.S. Commissioner of Education, September 18,
1970.

See, HEW Audit, p. 57, note 1 supra.
Ibid., p. 56.
Egig., p. 17.
Ibid., p. 34.

Ibid., p. 10
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APPENDIX A

DEFINITIONS

ACY - Freedom from mistakes or errors, careful and exact.

DANCE AREA - The geographic area which is served by a
school.

GE DAILY ATTENDANCE (ADA) - Arithmetic mean of the number
of pupils present each day in an attendance unit or school district
for a specified period. It is obtained by dividing the aggregate

number of school days all jupils are in attendance, by the number

.of days school is in session during the same period. Example:

pupil A attends 15 days; pupil B, 20 days; pupil C, 20 days; pupil
D, 20 days; and pupil E, 1 day; equaling an aggregate attendance
of 76 days. If school is in session for 22 days, the average
daily attendance is %_8_ or 3.5 pupils in ADA.

2

AVERAGE DAILY MEMBERSHIP (ADM) - Arithmetic mean of the number
.of pupils carried on the active rolls of an attendance unit or

school district for a specified period. It is obtained by dividing
the aggregate number of school days all pupils are on the active
roll, by the number of days school is in session during the same
period. Example: Pupil A is on the active roll '5 days; pupil
B, 15 days; pupil C, 22 days; pupil D, 22 days; pupil E, 22 days;
pupil F, 2 days; equaling an aggregate membership of 98 days.

If schosl is in session for 22 days; the average daily membership
is 98 or 4.45 pupils in ADM. '

22

BUDGET - A plan of financial operation embodying an estimate of

proposed expenditures for a given period or purpose and the
proposed means of financing them. (A line item budget breaks
down proposed expenditures into specific categories or accounts.)

. CERTIFIED CLASSROOM TEACHERS - Regular classroom teachers,

including teachers of special classes such as art, music,
physical education, teachers of exceptional children, teachers

of homebound and long-term substitute teachers.

COMPARABILITY - In a local education agency (LEA), the requirement

that services, taken as a whole, to be provided with state and
local funds in each of the school attendance areas to be served
by a project under Title I of the Elementary and Secondary
Education Act be at least comparable (i.e. equivalent or similar)
to the services being provided in the school attendance areas of
the LEA which are not to be served by a project under Title I.
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CONCENTRATION OF FUNDS - The requirement that Title I funds
be used for a limited number of children most in need of
assistance.

EDUCATIONALLY DEPRIVED CHILDREN - Children who have need
for special educational assistance in order that their level of
educational atiainment may be raised to that appropriate for
children of their age. The term includes children who are
handicapped or whose needs for such special educational
assistance result from poverty, neglect, delinquency, or cultural
or linguistic isolation from the community at large.

FRINGE BENEFITS - Those benefits that are made available to
cmployees as remuneration for their services and that are
beyond the direct payments of wages and salaries. Fringe
benefits include medical and health benefits, life insurance,
workmen's compensation, retirement funds, etc.

FULL-TIME EQUIVALENCE (FTE) - The amount of employed time
required on a part-time position expressed in proportion to
that required in a full-time position, with "1" representing
one full-time position. It may be expressed as a percentage
or as a fraction. It is derived by dividing the amount of
employed time required in the part-time position by the amount
of employed time required in a corresponding full-time
position. When expressed as a percentage, it should be ‘to
the nearest tenth.

GENERAL AID - A situation in which Title I money is used to support
services and programs for the entire school district rather than
the Title I - eligible schools alone.

HIGH CONCENTRATION OF POVERTY - The state of having, in a
. geographic attendance area, a percentage or absolute number
of children from low-income families equal to or greater
than the average percentage or average number for the entire
school district. :

INSTRUCTIONAL SALARIES - Salaries paid instructional staff directly
and tke indirect payroll expenses incurred by a local educational
agency because of the employment of an instructional staff
member. This definition does not include amounts paid for
longevity. (Instructional salaries can also be defined as the
following expenditure accounts from Handbook II, Financial
Accounting for Local and State School Systems: 211,212, 213,
214a, 214b, 214c, 214d, 214e, 215a, 215b, 215c, 215d, 216,
810a, 819b, 810c and 820b. Handbook II's description of what
should be included in each of these accounts is as follows:
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INSTRUCTION consists of those activities dealing directly '
with or aiding in the teaching of students or improving the qual-, &

ity of teaching. These are the activities of the teacher, principal, . . '

consultant or supervisor of instruction, and guidance and psycho- - ;.'. .' S
logical personnel. -

Any expenditures for supplementary educational media, such - ;
as educational radio or television, are recorded under the appro- - - -
priate functional accounts in the same manner as for any other
activity of the school district. That is, expenditures for instruc- | -
tional aspects are recorded under the 200 Series, INSTRUCTION, - -
expenditures for plant operational aspects under the 600 Series, - - -
OPERATION OF PLANT, ete. . ,

Expenditures for student-body activities are not recorded under _
the 200 Series, INSTRUCTION; they are recorded under the 1000 -
Series, STUDENT-BODY ACTIVITIES. (See STUDENT-BODY )
ACTIVITIES in Glossary.) Expenditures for recreational activie
ties which are not considered part of the regular instructional
program or student-body activity program are recorded under
COMMUNITY SERVICES, account 1110, RECREATION.

" 210. SALARIES FOR INSTRUCTION
'+ "8, SALARIES OF PRINCIPALS

The full-time salaries and prorated portions of salaries
~'+ '+ of prinecipals, assistant principals, and other such per-
" sonnel performing the function of a principal. Salaries
.+ ;.. of teaching principals are prorated to this account in
- 7. " proportion to the time devoted to the coordination and
-t w7l gupervision of the activities of the school. When teachers
=2t . ~r-or other instructional staff are assigned administrative
-r- "o - duties usually performed by the principal 6r assistant
.02 3o principal and given extra pay for these dutjes, the sal--
foiudiz “aries for these extra services are also recorded here.
. * .. Salary of a principal who performs the full-time admin- -
T ;'fi«;‘,i- 7 istrative functions of a superintendent, is not recorded
T BN here; it is recorded under account 110-g, Salaries for the
. ++_ 4. Superintendent’s Office. Salary of a principal who also
L it ;- performs the duties of a superintendent is prorated be-
-7 42 .1, .tWeen this account, 211, and account 110-g.
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‘ "‘f 212. SALARIES OF CONSULTANTS OR SUPERVISORS OF INSTRUC-

~ LR N TION
@ . L 'The tull-time salaries and prorated portions ot sajaries
' .. for services rendered as general or subject consultants
, or supervisors of instruction, including consultants or
. supervisors of school libraries and of audiovisual educa-
tion, regardless of where their offices may be located.
; Expenditures for outside consultative services hired in
- i~ connection with the instructional program are not re-
% " corded here; they are recorded under account 250—c,

. %..7. 7 Miscellaneous Expenses for Instruction. Salaries of per-
St sonnel who have the title, “supervisor,” but administer
¥=on . some activity, such as supervisor of transportation, su-

* pervisor of food services, etc., are not recorded here:
, they are recorded under the 500 Series, PUPIL TRANS-
.i» - PORTATION, the 900 Series, FOOD SERVICES, etc.

" 213, SALARIES OF TEACHERS

TR The full-time salaries and prorated portions of salaries
.ua .. for all teaching services rendered to pupils or students
i, in the public schools, including the salaries of teachers
~ of special classes, teachers of exceptional children,

...~ teachers of the homebound, and substitute teachers. If

* department heads devote time to both supervision of

\-g»..» . instruetion and teaching, their salaries are prorated be-
% o tween this account and 212, SALARIES OF CONSULT-
ANTS OR SUPERVISORS OF INSTRUCTION. School
districts may wish to keep subaccounts under 213 for

- various types of teachers’ salaries.

214. SALARIES OF OTHER INSTRUCTIONAL STAFF

214—8 Salaries of School Librarians.—The full-time sal-
aries and prorated portions of salaries for
- services rendered as public-school librarians, ex-
wa-° . cluding audiovisual personnel. Salaries of con-
: R sultants, supervisors, or directors of school
— libraries are not recorded here; they are re- -
! corded under account 212, SALARIES OF .
.o CONSULTANTS OR SUPERVISORS OF IN--
S STRUCTION.

~ 214-b. Salaries of Audiovisual Personnel.—The full-time: -
.. ' salaries and prorated portions of salaries of
audiovisual personnel. Salaries of consultants .
or supervisors of audiovisual education, and tele-
_vision instructional personnel are not recorded

- under this account; they are recorded under ac-
nonnt ‘)10 Q AT A‘D‘IIZ‘Q f\t;‘ F{'\\TQYYT MANTQ ND

RN -t - o aw

... SUPERVISORS OF INSTRUCTION, and 214-¢,
e Coa Salaries of Television Instructional Personnel,
% s respectively. :
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"~ . . Teachers.

.- 214-c. Salaries of Guidance Personnel.—The full-time
' salaries and prorated portions of salaries for
guidance services rendered to pupils or students
in the public schools by personnel who have been
assigned specific duties and school time to carry
on recognized functions of the guidance program

in whole or part.

214-d. Salaries of -Psychological Personnel.—The full-

' time salaries and prorated portions of salaries

for psychological services rendered to pupils or

students in the public schools by psychologists

and psychometrists. Salaries of psychiatrists

o and psychiatric social workers are not recorded

here; they are recorded under account 410-a,

Salaries for Professional and Technical Health
Personnel,

214-e. Salaries of Television Instructional Personnel,—
The full-time salaries and prorated portions of
salaries of personnel on the school district pay-
roll who provide educational experiences through

oy

- the medium of television.
»" . 218, SALARIES OF SECRETARIAL AND CLERICAL ASSISTANTS

.215-8." Salaries for Secretarial and Clerical Services for
{7 " the Principals Office—This includes salaries for
“such services for principals and assistant prin-

DN eipals.

_215-b. Salaries for Secretarial and Clerical Services for '
' Consultants or Supervisors of Instruction.

X, , 215-c. Salaries for Secretarial and Clerical Services Jor

215-d. Salaries for Secretarial and Clerical Services for
_ Other Instrictional Staff.—This includes salaries
for such services for school librarians, audio-
visual personnel, guidance personnel, psychologi-
cal personnel, and other such instructional staff.
410, ULNER SHLARIES FOR INSTRUCTION
The full-time salaries and prorated portions of salaries
:  for any assistants or aides to instructional staff other
+ than secretarial and clerical personnel.
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810. SCHOOL DISTRICT CONTRIBUTIONS TO EMPLOYEE RETIREMENT

810-a. State, County, or Local Retirement Funds.—All ex-

- penditures by the school district to funds which have
been established by the State, county, local school

district, or municipality, and have been built up

through contributions from participants and other

~ sources for the purpose of making payments (either -

retire from service in the educational system by rea-

ployees’ salary deductions for retirement funds are
recorded under the appropriate salary accounts.

810-b. Social Security.—All expenditures by the school dis- . - -

trict to social security. Employees’ salary deductions -

for social security are recorded under the appropri- °

ate salarv sernunte

810-c. Pension Payments.—All expenditures for pensions
paid directly to individuals from appropriations or
to a pension fund. A pension system is a free retire- _
ment plan whereby persons leaving service in the

educational system because of age, disability, or
length of service receive payments (either in a lump . -

sum or in the form of an annuity) from funds to
which they have not contributed.

820. INSURANCE AND JUDGMENTS

If the school district is on the cash basis of accounting, a
total premium payment is recorded:under this account, re-
gardless of whether or not it applies beyond the current

. fiscal year.

If the school district is on the acerual basxs of accounting,

only the part of the premium applicable to the current fiscal

- year is recorded under this account. Clearing Account 1530,
PREPAID INSURANCE PREMIUMS, is used to record the
part of the premium applicable beyond the current fiscal
year. See the definition of account 1530 for the treatment
m this case.

2* ¥y S 4

V 820-b. Employee Insurance.—Expenditures for life ins:ur-
. ance coverage of employees, workmen's compensation,
. " %~ contributions to any State fund for injured em-

ployees, and any other sickness or accident coverage
.. of personnel employed by the school district. Also
recorded here are any expendxtures (not Judgments)
' made in lieu of employee insurance.

on an annuity basis or in lump sum) to those whe . -

son of age, disability, or length of service. Em-




INSTRUCTIONAL STAFF - Principals, consultants, supervisors, teachers,
school librarians, audiovisual, guidance, psychological and television
instructional personnel, secretarial and clerical assistants, and
paraprofessional staff, such as teacher aides and student teachers.

LOCAL EDUCATION AGENCY - A public board of education (and its staff)
legally constituted within a state responsible for administrative
control and direction of public elementary or secondary schools in

a city, county, school district or other political subdivision of the
State.

LONGEVITY - Length of instructional service in the school system.

NON-CERTIFIED INSTRUCTIONAL STAFF - Secretarial and clerical
services for the following certified instructional positions:
consultant, supervisors, teacher, school librarian, audio-visual
personnel, guidance personnel, psychological personnel or other
such instructional staff. Also included are any other aides to
instructional staff, e.g. paraprofessionals or student teacher.

NON-TITLE I SCHOOLS - Schools of a local educational agency which
serve attendance areas not receiving Title I funds.

OTHER CERTIFIED INSTRUCTIONAL STAFF - Principals, consultants
or supervisors of instruction, school librarians, audio-visual
personnel, guidance personnel, psychological personnel, and

~— television instructional personnel.

OTHER INSTRUCTIONAL COSTS - Expenses for textbooks, school library
books, periodicals, and audio-visual materials, other school
library expenses, teaching supplies, miscellaneous supplies for
instruction, travel expenses for instruction, and miscellaneous
expenses for instruction. ('"Other instructional costs' can also.
be defined as the following expenditure accounts from Handbook
I, Financial Accounting for Local and State School Systems: 220
2302, 230b, 230c, 230d, 240, 250a, 250b, and 250c. Handbook II's
description of what should be included in each of these accounts is
as follows:




220. TEXTBOOKS

-+ Expenditures for textbooks furnished free to all public

schoo] pupils or furnished free to certain grades or classes,

- binding and other textbook repairs, and freight and cartage of

textboolks. If textbooks are purchased and resold or rented
to students, only the net cost to the school district is recorded
here. For example, if the school distriet purchased some text-

* books at a cost of $100, and in turn sold these same textbooks
' to students for a total sum of $99, only $10 would be recorded

here. Any net profits realized from the sale or rental of text-
"books are recorded under account 14-c, Net Reeeipts from
Revolving Funds or Clearing Accounts. (For further infor-

. mation on textbooks purchased for resale, see aceount 1830,

TEXTBOOKS.) Expenditures for textbooks furnished free
to indigent pupils orly are not recorded here; they are re-
corded under account 1150——b Other Expenses for Welfare

- Aectivities.

230, SCHOOL LIBRARIES AND AUDIOVISUAL MATERIALS

, 230—3. School Library Books.—Expenditures for regular or
- incidental purchases of school library books available -

k3 ¢

230-b._ Periodicals and Newapapen.-—-Expendltures for peri- A

for general use by students, including any reference

books, even though such reference books may be used

- golely in the classroom. Also recorded here are costs

, . of binding or other repairs to school library books,
-and freight and cartage for school library books.
The original purchase of books for a new school
library or any material accessions involving an ex-

~ pansion of the library are recorded under CAPITAL
"OUTLAY account 1230~¢, Equipment for Instruction.

Expenditures for books for a general public library .
“are not recorded here; they are recorded under ae- - ..
count 1130-b, Books, Periodicals, and Newspapers for -: - .7: .

Public Libraries.
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- library. A periodical is any publication appearingat -. C
regular intervals of less than & year and continuing ' %
_ for an indefinite period. Expenditures for periodicals -~ . .-
" for a general public library are not recorded here; * . *
" they are recorded under account 1130-b, Books, Peri-

odicals, and Newspapers for Public Libraries.

230-c. Audiovisual Materials.—Expenditures for audiovisual

materials (not equipment) used in the instructional

‘ -program, such as films, filmstrips, recordings, ex-" .. ;.
* ., hibits, charts, maps, and television and radio mate- " :
rials, including the rental of such materials. Expen--
., ditures for the rental of instructional equipment are
. .recorded under account 250-c¢, Miscellaneous Ex- -

penses for Instruction. Expenditures for audiovisual

materials for a general public library are not re- : . :
. corded here; they are recorded under account 1130-¢, - -,

- Other Expenses for Public Libraries,



280-d. Other School Library Expenses.—Expenditures for

-is

library services to public schools in lieu of maintain-
 ing a school library, and for school library supplies
- such as paper, pencils, index cards, and other office

supplies. Expenditures for library books, periodicals

“- and newspapers, and audiovisual materials are not
" yecorded her®; they are recorded under account
*: 230-a, School Library Books, 230-b, Periodicals and

Newspapers, and 230-¢, Audiovisual Materials, re-

- spectively. Payments to other school districts are
7177 not recorded here; they are recorded under the OUT-
' s " GOING TRANSFER ACCOUNTS, Series 1400.

' 240, TEACHING SUPPLIES

AT .,.
TN
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Expenditures for all supplies which are actually or con- '

-gtructively consumed in the teaching-learning process, in-

.+ cluding freight and cartage on them. Some examples of these

. ‘,
Lol

supplies are: Tests, chalk, paper, test tubes, ink, pencils,
paints, paintbrushes, crayons, chemicals, shop supplies for

. vocational education, oils, cleaners, food for the instructional

. }-r.'-‘-:/
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program, instructional farming supplies, music supplies, sup-
- plies for the operation of equipment used in the teaching-
learning process, work books, physical education supplies,

.. materials for instruction by correspondence, printing of
.+~ classroom materials, and magazines and periodicals for class-

room use. If such supplies are handled for resale to students,
LONiy e uee Lo5b SF Zuth curnliea is recorded here (see Clear-
ing Account 1820, MATERIALS FOR RESALE). Expendi-
. tures for audiovisual supplies are not recorded here; they are
.- recorded under account 230-c, Audiovisual Materials, Ex-
pendxtures for utilities and the maintenance of equipment
and apparatus are not recorded here; they are recorded un-
‘der the 600 Series, OPERATION OF PLANT, and the 700
Series, MAINTENANCE OF PLANT, respectively. Ex-

- penditures for supplies for student-body activities are not
* recorded here; they are recorded under account 1020, OTHER

oLy i

-

ER

. EXPENSES FOR STUDENT-BODY ACTIVITIES, or 1030,
 PAYMENTS TO COVER DEFICITS OF STUDENT-BODY

ACTIVITIES FUNDS OR ACCOUNTS. (See STUDENT-
BODY ACTIVITIES in Glossary.)

--250. OTHER EXPENSES FOR INSTRUCTION

250-8 Miscellaneous Supplies for Instriction.—Expenditures
for supplies used in the instructional program but
which are not consumed in the actual teaching-learn-
ing process, including freight and cartage for them.
Examples of these supplies are: Office supplies, cur-

4
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riculum supplies, professional books and subserip- ’

tions for the instructional staff, supplies for school
exhibits, supplies for in-service training of instruc-
tional staff, and supplies for the operation of equip-
ment such as ribbons for typewriters in the princi-
pal's office, and gasoline and oil for vehicles assigned
to instructional personnel. Expenditures for gas and

.0il for-driver education vehicles, schoo! library sup-

plies, and graduation expenses are not recorded here;

they are recorded under account 240, TEACHING . -

SUPPLIES, account 230-d, Other School Library
Expenses, and account 250-c, Miscellaneous Expenses
for Instruction, respectively.

Travel Expenses for Instruction.—Expenditures for
the travel of all instructional personnel and their
assistants, including travel in connection with the "~

everyday instructional activities and travel to con-

ventions, meetings, institutes, and workshops. Ex- |

penditures for the maintenance of district-owned

vehicles assigned for use by instructional .personnel

are recorded under the 700 Series, MAINTENANCE
OF PLANT; expenditures for supplies used in the

operation of such vehicles are recorded under ac- -

count 250-a, Miscellaneous Supplies for Instruction.

v 250-¢. Miscellaneous Expenses jor Instruction.—Miscella-

neous expenditures incurred for the instructional
program for such things as: Rental of equipment,

contracted services for instruction by correspond- .’

ence, graduation expenses, assembly speakers, mem- .’ ;
. bership dues in associations for instructional per-
' sonnel, and outside consultative services hired in

connection with the instructional program. Tuition,
transportation, and other payments to other school
districts, and tuition to nonpublic schools (if any)
are not recorded here; they are recorded under the
OUTGOING TRANSFER ACCOUNTS, Series 1400.
Expenditures for plant operation and plant main-
tenance items are not recorded here; they are re-
corded under the 600 Series, OPERATION OF
PLANT, and the 700 Series, MAINTENANCE OF
PLANT, respectively. Expenditures for student-
body activities are recorded under the 1000 Series,

- STUDENT-BODY ACTIVITIES.

N
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POINT-IN-TIME DATA - Factual material compiled or counted on a
particular date, e.g. the number of pupils at a school on October
1.

PROJECT AREA- - Is an eligible attendance area that has been chosen
by the LEA to be a participating area for a Title I program.

STATE EDUCATION AGENCY (SEA) - The organizations established
by lzw for the primary purpose of carrying out a part of the
educational responsibilities of the State. They are characterized
by having statewide jurisdiction and may be composed of a State
board, chief executive officer, and staff. Some State education
agencies may lack one or two of these three elements, but in
any case there must be either a board or a chief executive
officer.

STATE AND LOCAL FUNDS - Monies collected and distributed by state
and local governments. For Title I purposes, these include
Federal "impact aid'" funds paid from Public Law 81-874.

SUPPLEMENTING - Using Title I funds to add to, rather than take the
place of, State and local funds.

SUPPLANTING - The use of Title I funds to support educational services
which either have been or are now supported by State and local
funds.

TITLE T SCHOOL - A school which serves attendance areas designated
by the local educational agency as project areas to receive
Title I services.

VALIDITY - The quality of being supported by objective truth. For data-
gathering purposes, valid data is data which has counted all items
of the class in question and no items of any other classes, which
has been compiled without error and which has not been misinter-
preted as to the manner in which it was counted or compiled.

e
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Explanatory Note

This Appendix contains an explanatory list of sources that can
be useful for checking the accuracy of a school district's comparability
report. The basic procedure for making this check is explained in
section III of the Comparability Manual. Bear in mind that all of.the
sources described here are not likely to be available or useful for
every school district.

Many of these sources can provide more than one type of

information. For example, from an instructional personnel audit or

payroll list both the number of teachers at a school and their salaries

can be obtained.

You are likely to find that the data sources available for
your school district do not collect or display data in the same manner
as is requireu for the conparability repcrt. Lowever, so long as
you can determine how the figures in a source differ from the comparability
data, the source will be useful for your check. Sometimes it is only
possible to determine in a general way how a source differs. Such
sources still can be useful. For example, you know that a particular
source of pupil data should list more pupils than the comparability
report (e.g., because each half-day kindergarteq pupil is Eounted as
one pupil rather than as one-half of a pupil), but you do not know to
what extent its figures are higher. If contrary to expectation more
pupils are shown on the comparability report, and this higher.figure
makes more Title I schools comparable, then you probably have reason
to suspect the pupil totals reported for comparability. Even sources
that give only district-wide totals rather than school-by-~school figures
can be somewhat useful for comparisons since the totals of the various
comparability report columns, adding up all Title I and non-Title I
schools, should be the same as these district totals -~ if the same

criteria have been used.

B-2



One final note. The list of source documents displayed in
this Appendix is not exhaustive. It represents only those items
wé were able to find in checking two‘school districts. Thus, it is
not unlikely that you will find additional sources in your district
with which to check your comparability report. If you do find such
sources, we would appreciate receiving sample copies for inclusion

in later editions of this manual.
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Aruitoxt provided by Eic:

1. Comparability Report and Comparability Plan

Significance

These sources are the foundation of all your remaining research.
The non-comparability evidenced in the comparability report is a given,

and no further proof of its existence is required.

Description

"The comparability report has already been described in Section II.
In addition to the report, a comparability plan is required to be
submitted at the same time (each July 1, beginning in 1971) if the
comparabiiity report shows any schools to be non-comparablé. 45 C.F.R.
211626 (d). The plan should include specific staffing and budget changes

to correct each case of non-comparability.

Use
After analyzing your own district's comparability report as
we did in Section II, you should review the district's comparability

plan to determine if it is adequate. | In the comparability plan shown

- on page B5, a statement such as the one for column 5, "a staffing plan

for profeésionals has been initiated city-wide to assure equitable
ratios of pupils fo classroom teachers" is not adeguate because.it
mentions no specific changes. The column.6 discussion does describe
specific funding cﬁanges and is better. (Notice, however, that while
the school system édmits to supplanting guidance counselors and
librarians, it iﬁtends to continue supplanting librarians until

"funds permit" a change.)
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July 23, 1971 ) ] JuL 2 ]
Title 1, €SCA

BUREAU OF STATE
AND FEDTRAL R.LATIONS

Mr. Lawrence M. Stamper DE:;:L::I;{);IO::L&?TL((/};;CN
Assistant Director, Title I, E.S.E. A, -

" Department of Education . :

Frankfort, Kentucky 40601

Dear Mr. Stamper: :

o _ 2 -
Please accept the following as our plans for climinaiing the discrep-
ancic:s noted intthe fomparability data filed with your office on June
2, 1971 ' ‘ -

Tolutun 2. A siadliag Pian for protessionals has becn initizted city
wiae 10 assure equitablc ratios of pupils to classrcom teachers.

Column 6: At Parkland Junjor High School and Woerner Junior Hizh
School, two guidance positions previously paid for with Title I funds
will be charged to State and local sources. Engclharﬁ will have a
full time principal which will reduce the ratio for that school. Ritios
which excecd the allowable deviations at Brandeis, Breckinridge,
Carnmichael, Clay, Cochran, Engelhard, Kennedy, Lincoln, Parkland,
Perry, Roosevelt, Southwick, Strother, Tingley, ‘Washington and
Wheatley refleci inadequate support from State and local funds to fully
implement a city wide elementary library program siarted under Title I
of E.S.E.A., For the 1971-72 school year four one<half time librarian
pPositions at Lincoin, Parklang, Perry and Roosevelt will be transferred
to the general fund. ILach subsegquent yecar at icast four and more if
funds permit will be transferred,

Column 9: Ratio of pupil to non-certified insiructional staff was ccy-
rected at Parkland Junior tligh, Russell Junior High and Shawnee Junior
figh at the beginning of the 1970-71 school year. Since non-certificd
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2. Supporting Documents for the Comparability Report

Significance

The comparability report supporting documents provide
the reference point necessary for comparing all other available

sources and methods of computation.

Description

When your school district went about the task of compiling
its comparability report, it might have kept its findings together
in one place. This would be a most sensible approach to follow in
that a statement of conclusions would be rather meaningless without
supporting documents. These shculd include school-by-school

expenditure summaries and a list of teachers' names and salaries.

Identifying the sources your LEA used to prepare its comparability
report allows you to make an analysis of the validity of those sources
and the methods used to compile the report. The requirements for
sources and computational methods used in comparability‘reports are
discussed in Section I11. Identifying the particuiar sources your

LEA used will provide a reference point for further analysis.

3. Budget and Expenditure Reports

Significance

A well~captioned school-by-school budget or expenditure report

may contain all the information needed to compile a comparability report.

Description

Traditionally, a budget is an estimate of the costs and revenues

in operating a given institution for a predetermined period of time,



usually one year. In practice, school districts usually have three
financial documents an "estimated” or "proposed” budget, an “approved"”
or "close estimate" budget, and a historical summary of what actually
occured, which is varimusly called the "budget summary” or the "“final
report."” These three documents would occur in time approximately

as follows: a "proposed" budget might be submitted to a school board

in January before the school year in guestion, that document would

be altered and finally voted upon as the approved budget in May, it
would be in effect from July 1 to the following June 30, and a final
report would be made a few months later. Since we are interested in

knowing exactly how money was spent by an LEA rather than how it was

‘intended to be spent, the budget summary or final report is

2> only financial document which concerns us.

Budgets can also be organized by their purposes. The
"general fund" budget pays for the operation of the school district,
a “"special building fund" budget finances school construction, and

each special state or federal program has a separate budget as well.

In order to determine comparability, it is necessary to know

the expenditures and the number of personnel for each individual school

for a particular fiscal year. The most important consideration for

our purposes, then, is whether your district's budget summary covers

a fiscal year or a calendar year. If the budget covers a pafticular,
calendar year, it is of little use in checking comparability statistics.
If the budget is done on a fiscal year basis, the second important
consideration is whether your district's budget itemizes expenditures
on a school-by-school basis.

If your district does account on a school-by-school basis, however,
the general fund budget summary is the easiest source éo use you will
find. The example on page B-8 shows part of the fiscal year 1972 budget
for one elementary school_in Louisville, Kentucky. The bracket marked "1"

B-7
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. PAGE 1<
——t - F__P - come ——m oo e CURRENT MO« .. BUDGEY FOR_____..Y=-T-D .____ ODUTSYANDING . UNENCUMBEREL

{TLE - OESCRIPTYION D GLOC ACCOUNT NUNe  EXPEND) TURE - 1971-1972 EXPENOITURE . ENCUMBRANCE . BALANCE
ALARIES-ELEMINTARY PRINCIPALS _____ 1-01 301 0212-01-0000 100149428 _____ 144639466 .____1G47668.99 8% .00, 119.32
ALARIES~CLEMENTARY TEACHERS 1-01 301 0215-00-0000 . 60104958 . - 105631295 - 102¢666.61 &% . Q0 . 20965434
ALARIES-ELEMENTARY L1LURARIAN. 1-03.301.02316-02-00Q00 163244 o 11¢619.06 __ 2.373.48 .. 200 9.246,40
ALARTES=KINDUKGARTEN TEACHERS 1-01 301 0218~00-0000 NE6.06 ' . 11,619.88 11,617.94 st «00 1.94
ALARIES~CLCHM SUU TCACHLRS SICK .LEAVEL-03_201..0223~02-~0000 26.00 20.249.00. 360200 *¢__ __ «00 1+353.00
ALARIES-SEC SUB TEACHERS, OTHER 1-0f 301 0224-01-0G0Q0. «00 . R 84.00 .. =00, 28400
ALARIES-CLCHM SUH TEACHERS, OTHER___1-01.301..0224-02-0000 - «00 235.00 .. .. 245.00 .¢% «00 10400
ALANIELL=-SLCNETARIES ¢ CLERICAL, >.m,m~a..v-lo~luo~ooumwlo~loooo HT5.93 ..N-.bocoow. M,..-.CN0.0h. . «00 quﬂN.oﬁ.um
LEMLNTARY LIUGRARY. BUOKS=REG PROGRAM.1-01.301.0252~01-0000 123.44 474000 . . 473002 4% _ .00 . #98
LK PEHIUDICALS & NLWLPAPERS-REG PROI-01 301 0254-01-0000 " «00. - 75400 . 10.50 . DO 64.50
LEM AUDLO-V{SUAL MAT-REG PROG ___.___1~01 _301.0258-01-0000 —~.s00 13200 ..__.. 149.66 ®% . _ 200 .. ... 17.66
LEM SUPPLEMENYARY LDDKS-REG PROG !1-01 301 0264~01-000a w. hﬁ +00. 406400 . 101.30D . <00 344+62
LEM TCACH SUPHY-REGULAR PRUGRAM. .. 1-01.301 .0266-01-0000 —.s00 .594.00.... -16170.81 .%% __._ 00 .- S¥6 .81
FFICE SUPPLIES-CLEM AND SECONDARY . 1-01 301 o~oo|.~uoooOLh «00. 120.00 . 79433 - 00 T 4e67
THER CXPENSCS~MISCELLANEQUS — -01 301 0453-00-0000T,...._..._ +00..____ . e 60 . . ....... «00. ... W ¢a
ALARILS=PLAKT ENG € BLDG SUPERVISDRSI=01 301 0011-00-0000 T 106490 64640465 Ge267.00 & . e Ul . 3735.57
ALARJES-CUSTUODTAL « - .__. 1-01..301..0612-00-0000 119460 3.833.21_. 1047791 ... » GO 20355638
ALARIES~UTHER OPER 'STAFF (OIST SUPVe1-01 301 0613-00-0000 . «00. 0.48 .. <00 8.48
ALAHIES-DVERTING 1-01..301. 0G16~-00-0000 3B8.42 o .253.65 . P GO, 254.65
TONTRACTUAL SERYICES-AOY 1-01 301 0633-00-0000. 10.08 120.00. 120.56 *4; Lo a0 -96
ONTRACTUAL SERVICES-PEST _EXTERMINATO1-01..300 0034-00-0000me 268 " . 32.00 e 26280 .0 .00 . 5420
TILITILS=GAS 1~01 301 0652-00~0000 40.99. ' 14399.00.. - 19152496 ®, ... .00 .- 246.04
TILIVICS-ELECTRICITY=LIGHIS . 1-01.301 0653~01-0000 2037 i 14100400. 29551.58 ¥4, « 00 451.58
CLEPHONL-1.0C AL . 1-01 301 0655-01-0000 . ' 27.13. . . 264400. 2706.95 4% . «00 . 14,95
ELEPHDNE=LONG D1STANCE. .1-01.301.0655~-02-G000 —— ¢ 25400.... —— 25.C0
TILITICS~UTHCR (FUEL OL) 1-01 301 0656~00-0000 .00 1 30.00%° 45.40 @9 ; «00 .° 15,40
UPPLIES=-CUSTDDI AL 1-01.301..0657~01-0000 — .00 —~539400_ . R1.90 e00_' - 217.10
XPENSC-MIGCELLANEQUS 1-01 301 0659-00-0000 +00 . , 23.50 . .. e04. 23.50
M ARTES=GRUUNDS ... - 1-01.301.0711-01-0000 248,97 §99.54 «00 599.53
ALARIES-QUILOINGS -0l 301 0711-02-0000 . 123.03 20225481 . - «00 . . &e228481
AMARLES-OVERTING . . _ _ 1-01.301.0711-03-0000C —-e00 91.80 «00 91.60
VWARJES-EQUIIMENT SUPERVISONRS (-0l 371 C71L2-01-0000Q «00 . . 26.40. . . e00. 26440
ALARLIES-FUIANGS £ EQUIP .= AUDID=VISUALI=01..301_.0713~01-0000 13.00 42460 «00. 42.60
ONTRACTUAL SVCS-FURN £ ¢QUIP-MUSIC (+01 301 0733-05-0000 «00 .. 53.00 . - e00. $3.00
ONTRACT. SVCS-FURN £ EQUIP-CLASSROOM1=01. 301_0733-08-0000 23.05 25.00 L 157.35..9% «00 .82.35
ONTRACTUAL SVCS-FURN £ COUIP~ADM 1-01 301 0733-09-0000 . £00.. | . ) 2.04 . «00 2.¢4
“WART MAINT-DULLDINGS SUPPLIES _______1-01 301 .0751~00-0000 45.26 50000 594430 .04 «00 94.30
LANT MAINT=GROUNDS SUPPLIES 1-01 301 0752-00-0000. «00 . . . 23.99 «00 . 23.99
“ANT MAINT-FURN..L .EQUIP=-AUDIO=VISUALL~01..301 .0753~01-0000 —-e00 -10e82 00 10.82
-ANT NAINT=FURN L ECUIP-OTHER CLASS 1-01 301 0753-08-0000. ) © 150400 . 150.00
AUIP=0RIG.OR ARO=INSTRUCL . (REG_PROG)1-01.301..1272-00~-0000 - .e00 —332.12 «00 33212
WIP«NRIG OR ADD~OTHER 1~01 301 1275-00-0000 i27.10. ' . $09.85 «00 . 505485
PROGRAN YOTAL . "310¢13e48 . -1704012.88. . 1£90,372.74: T - e00. *:10:640a14
PROGRAM_TOTAL * —-e004 . 00—, - 00— v oo «00
LEMENTARY .LIBRARY _DOOKS~ESEA. TITLE..I1-18 .301.6252=03-0007__ 193.53. 313.25_ .«00 . cummmm.
LEM AUD-V  MAT=ESEA TITLE 1II - 1-18 301 0258-03-0007. «00... 204.90 .. . 20B+50 . . -
LEM_SUPPL.. “'TARY.DOOKSrESEATIILE 11ni8-304-0264=03-0002-.. o _ 240 - ~138076— . L] Ks-
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comprises column 8 on the comparability rapori. the +Lisl instructional
salaries. The bracket marked "2" makes up cvoiwsp 12, other instructional
costs. At the bottom of the page the budget #¢: Yitlie II of the
Elementary and Secondary Education Act, ancthier 7sderal program, begins.
Some school districts, however, do not segregate federal funds in
individual school budgets. Be careful of this.

If your district does not budget on a srthocl~by-school basis,
then all the expenditure totals in columns 8 thicugh 13 are suspect.
These figures might be estimates rather than actuzl expenditures. Or
comparability data may have been compiled from payroll records. In any
case determine whether your district accounts on a school-by-school
basis, even though the budget is not in this form. If your distriét
does account on a school-by-school basis ask for this accounting and
use it in the same manner you would have used the budget.

A different use of a.school-by—school budget summary is to
check for instances of supplanting. For example, if th: general
fund budget pays for librarians in non-Title I schools but not in the
project schools, the district is almost certainly supplanting, and
a look at the Title I budget to see whether or not Title 1 pays for

the librarians in project schools will decide the question.

4. Tnstructional Personnel Audit List

Significance

This source provides the most straight-forward analysis
available fo columns 2 through 4 and 8 through 10 of the comparability

report.

Description
Because of the regquirement that longevity pay be excluded from

comparability computations, many school districts have compiled a
‘ B-9



. "personnel audit” report solely to satisfy this reguirement. One
particularly good example of such a report is shown on page B-11
concerning the teachers at one high school in Louisville, Kentucky.
The last column on the right gives the longevity salary for each
teacher. The column named "STD BASE" tells the Yearly salary at
which the teacher was hired (minus longevity), while the column marked

"BASE SAL" shows the amount that teacher was actually paid over the

year (also minus 1ongevity); Now, if a person taught the whole

year at one school, these two figures should be about the same.

Teacher Evans, who is first on the list, Wasvpaid $7,241 on a contract
salary of $7234. As a result, he is listed in "Col. 4" as having
taﬁght "1.00" full-time equivalent(FTE) teacher years. (Columns 6 and 8
represent full-time equivalent years for certified and non-certified
other instructional staff members.) Teacher Howard (seventeenth on

- the list), on the other hand, was only paid $3,706 out of a yearly

e

contract salary of $6,459. As a result, teacher Howard is listed

in "Col. 4" as having téught only "0.57" equivalent full-time years.
Obviously, teacher Howard spent about half the school year teaching
somewhere else, keing sick or working at athher job. Using this
method, the school district can determine gquite accurately the total
full-time equivalent number of instructional staff membe}s in each school.
Although your own school district may not prepare this particular
document, it has to have a payroll list or similar document in order
to prepare and distribute paychecks properly. A caveat aboﬁt payroll
lists: some di;tricts require teachers to pick up paychecks at schools
other than the ones at which they teach. In such a case more teachers
may be listed at the school where teachers in an area of the district

pick up their checks than actually teach at that school.

ﬁk: Use

\‘1 I3 I3
ERIC " columns 2 through 4 and 8 through 10 of the comparability report.

Aruitoxt provided by Eic:

The personnel audit provides the information needed to compile
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You should make sure that the staff totals in celumns 2 through 4
are full-time eguivalent totals rather than point-in-time totals
which might include all the teachers that worked at the school during
the year. GSecondly, be sure that the salary totals in columns 8 through
10 reflect salaries actually paid rather than coﬁtract salaries.

Some personnel audit reports may not subtract out longevity
pay. If, however, they do inélude the teacher's educational back-
ground {B.A., M.A., etc.). then the salary schedule {which we discuss

next)} can be used to make that computation.

5. Salary schedule

Significance

This scurce provides another method of computing column 10

of the comparability report.

Description

The school district salary schedule insures uniform salaries
for persons with comparable education and experience. In our example
on page B~13, longevity (experience) is shown in the left~hand vertical
column (YEARS EXPER.). Since we want to exclude longevity considera-
tions, we will always use the top row of salaries, which is for zero
years experience. Educational background is listed in various ranks
horizontically across the top. These ranks used in this school district
(other districts may use different classifications) are defined as

follows:



~ ' LOUISVILLE BOARD OF EDUCATION
1971-72 TEACHERS SALARY SCHEDULE
BASE $6459 INDEX 4-9 1/2 MONTHS--190 DAYS

YEARS RANK 11 RANK 111+15 RANK 11 RANK II+15
EXPER. SALARY INDEX SALARY INDEX SALARY INDEX SALARY INDEX
0 $6459 100 $6717 104 $6976 108 $7234 112
1 6717 104 6976 108 7234 112 1492 116
2 6976 108 7234 112 7492 116 7751 120
3 7234 112 7492 116 7751 120 8009 + 124
4 7492, 116 7151 120 8009 124 8268 128
5 7751 120 8009 124 8268 128 8526 132
6 8009 124 8268 128 ' 8526 132 8784 136
7 8268 .I28 8526 132 g784 = 136 9043 140
8 8526 132 g784 - 136 . 9043 140 9301 144
9 8784 136 9043 140 9301 144 9559 148
10 9043 140 9301 144 9559 148 9818 152
11 9301 144 9559 148 9818 152 10,076 156
12 9559 148 9818 152 10, 076 156 10, 334 160
12 9818 152 10,076 156 10, 334 160 10, 593 164
N 10,076 156 10, 334 160 10, 593 164 10, 851 168
15 10, 334 160 10,593 164 . 10,851 162 11, 199 172
YEARS RANK 1 . RANK IV 96-128% RANK V 64-95%
EXPER. SALARY INDEX  SALARY INDEX  SALARY INDEX
0 $7492 116 $5038 0.78 $4650 0,72 In addition
1 7751 120 5296 0. 82 4909 0,76 thosc eligible
2 8009 124 5555 0. 86 5167 0, 8n will receive
3 8268 128 5813 0.90 . 5426 0.84 the $250
4 8526 132 5071 0.94 5684 0, 88 Super Maximur
5 8784. 136 6330 - 0,98 5942 0.92 increment.
6 9043 140 6788 1.02 6201 0,96
7 .9301 144 6847 1. 06
8 9559 148 ' ‘
9 9818 152
10 10, 076 156
11 10, 334 160
12 10, 593 164
13 10, 851 168
o 11,109 172
N~ 11,368 176




" RANK J-ccccmmceaa Those holding regular certificates and who hav a master's degree.

Plus an additional 30 semester hours of graduate work or its
. equivalent_ -
RANK U415 «--o._. Those holcing reguiar certificates and who have a2 master's degree
Mﬁx plus 15 semester hours of approved graduate work or its equivalent,
)3 Those bolding regular certificates and who have a master's degree
- or its cquivalent. ~ :
RANK III+15 ---v - Those holding regular certificates and who have a baccalaureate
degree plus !5 semester hours of approved graduate work or its
RAN . equivalent, :
19 § § G, Those holding regular certificates and who have a baccalaureate
RAN . degrce or its equivalent, '
NK IV vcenos -~~~ Those holding a certificate and who have 96-128 semester hours or
RA o its equivalent. : .
NK Veeoauocaao. Those holding a certificate and who have 64-95 semester hours or
its equivalent, * /

The salary sche ;le, used-in conjunction with a list of
teachers and their ranks for each séhéol, will yield column 10 of
the comparability report, total instructional salaries minus longevity
(for each school). The total salaries in a given rank can be

determined by multiplying the numker of teachers in that rank by the

- minimum (no longevity pay) salary for that rank. Then all the

rank totals can be combined to obtain the total instructional

salaries (minus longevity).

6. Annual Statistical Summary

Significance

This source represents another method of determining columns 1

through 4, and 8 and 12 of the comparability report.
B-14



Description
Many school districts compile an annual statistical summary
for their own use. Page B16 shows the table of contents of such a

summary for the Jefferson County (Kentuckyj Public Schools.

Use
Since this source is meant to be a public document, you
should regard it with some suspicion. At any rate, the summary
_report will probably only be useful to you if it presents school-by school
statistics. In that case, the totals of students, faculty and
instructional expenditures for each school may be compared to
columns 1 through 4, 8 and 12 of the comparability report. Once
again, you must determine whether the people totals were averaged -
or taken at a point-in-time and whether the budget totals reflect
sums allocated 7or sums actually spent. District totals here may be

useful as ipdicated in the Introduction to this Appendix.

7. Annual Financial Report

Significance

This source provides a check on column 8 and column 12 totals

in the comparability report.

Description

Another annual report LEA's make is a financial summary of the
general fund and other budgets to their SEA's for purposes of
accounting for public funds. ﬁsually both a summary for the preceding
year and a close estimate budget for the current year are provided.
School-by-school figures are generally not provided. An example
of this report for the Jefferson County Public Schools, Jefferson

County, Kentucky, is shown on page B-17.

~
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° COMMONWEALTH OF KINTUCKY
DEPARTMENT OF EDUCATION

. | ‘ ) . DIVISION OF FINANCE ) B-17
o ANNUAL REPORT — FINANCIAL
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Use

Unless your state requires school-~by-school acccunt totals,
the only use you can make of this report is to check its instructional
expenditure totals with those of the comparability report. For
instance, if you'were to total column 8 of the comparability report
for the Title I elementary Schoqls and then find the non-Title I
elementary school total by multiplying the average per school by the
number of schools, the resulting Title I plus non-Title I total
should equal the totals of the categories in the financial report,
i.e. teachers, principals, counselors, etc. IfAthese totals are
not approximately equal, you have reason to doubt the comparability
report. It could be the case, for example, that Title I monies as
well as géneral fund monies were included in the comparability

report computations.

8. ADM/ADA Report

Significance

The ADM/ADA report is the most accurate source of pupil

totals for column 1 of the comparability report.

" Description

Most school districts compile average daily membership (ADM)
and /or "average daily attendance (ADA) statistics monthly and
annually to qualify for state financial aid. An example of a monthly

ADM/ADA report for the Louisville Public Schools is shown on page B-19.

Use .

The school district may have used these ADM figures
directly in its comparability report. We have, however, seen cases
where some children were excluded from ADM totals in comparability
reports because they were taught by Title I-paid teachers or because
they were members of special education classes. ' These practices are
obviously incorrect. Make sure as well that you know exactly how
ADM was computed, since not all districts use the standard method

(defined in Appendix A).
B-18
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9. HEW/OCR Directory

Siunificance

The HEW/OCR Directory provides a check of the figures

in columns 1 and 2 of the comparability report.

Description
‘The Office of Civil Rights (OCR) in the Department of Health,

Education and Welfare (HEW) is responsible for administering Title IV
of the 1964 Civil Rights Act as it applies to programs funded by

HEW. Title VI prohibits discrimination based on race, color, or
national origin in any program or activity that receives federal
financial assistance. 1In partial fulfillment of this responsibility,
periodic racial/ethnic surveys of public elementary and secondary
schools are conducted as authorized in regulations implementing

Title VI. One such survey is the Directory of Public Eiementary

and Secondary Schools in Selected Districts, Enrollment and Staff

by Racial/Ethnic Group Fall, 1970, U.S. Dept. of EEW/OCR 72 5. The
Directory can be purchased from the'Superintendent'of Documents,
U.S. Government Printing Office, Washington, D.C. 20402 (Stock No.
1700~0093; price $10.25).

The HEW/OCR Directory is relevant for our purposes because it
lists the number of students and the number of classroom teachers
in each school. In addition, OCR has on file in Washington under
the category of "professional instructiongl staff" information that
is germane to the calculation of ration 2. Under the heading of
Yprofessional instructional staff" ﬁhe OCR requires information
showing the number of individuals in the following categories at
each school: classroom teqchers, principals, assistant principals,
supervisors of instruction, curriculum consultants, school librarians,

audio visual staff, guidance counselors, school psychologists, and
B-20
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homebound personnel. It does not include paraprofessionals,
non-ins¢ructional staff, i.e., nurses, social workers, clerical,
and custodial employeas.

This data is reported as of October 1 each year or the nearest
date to October 1 when the membership ¢an be considered stabilized.
Individual schools and school districts reporting this information
‘are specifically instructed to use this point in time and not to
use averages such as ADM. Teachers whose salaries are paid from
federal sources are included in the "classroom teacher category."”
Kindergarten students are considered full-time rather than half-~
time students and therefore are counted in the same manner as
grades 1-12. The Directory page for the Louisville Public Schools

is shown on page B-23.

Use i
The HEW/OCR Directory is useful for checking the figures
offered by your LEA in its'pomparability report for cplumns 1 and
2. Discrepancies as to the number of teachers directly affects.
ratio 1,and the figures obtained from HEW/OCR files of professional
instructional staff directly affect ratio 2.
However, the Directory has definite limitations. In particular:
1. It only includes full-time teachers assigned
to a school, and does not include the full-time
" eguivalence of part-time teachers or of teachers
which are assigned to one school but which spend

part of their time in other schools.

2. It includes individuals paid from federal funds
in the "classroom teacher" category and,

3. It considers kindergarten pupils as full-time
rather than half-time students.

4. It uses point-in-time rather than averaged data.
The number of federally»funded'classroom-teachers can be determined
from the budgets and project applications of the various federal
programs in your district; these can then be subtracted from the Directory

figures to arrive at figures that should be the same or fairly close to those

B-~21
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on the comparability repc; . The HEW/OCR pupil numbers can be
made more accurate by subtracting one-half the actnal number of
kindergarten children (determined from some other source) from

the HEW/OCR pupil tot&l, thus creating a revised total which counts
kindergarten children as half~time students as is required for the
comparability report.

Nevertheless, these HEW/OCR figures were totalled at one point-
in time, and you should only expeét‘general agreement between them
and other sources. However, if a significant disparity exists
between the comparability report and the Directory figures, there
may be éood reason to doubt the accuraci of the comparability report
especially if the deviation between the Directory and comparability
report figures is different for Title I and non-Title I schools.

For examplg, if the comparability repoft shows more teachers and
fewer students than the Directory in Title I schools but not in non-
Title I schools you should be suspicious, because the comparability
report figures make.the district appear more comparable than it may
actually be. To check this, compute ratio 1 (the pupil-teacher

ratio$ for each Title I school, and for all non-Title I schools

and compare to the ratios in the compafability report. See Section II
of this manual.

In general, the teacher total in the Directory should exceed
the comparability report total in every school which has federally.
funded teachers. If it does not, then you should investigate to
see if the federally funded teachers were erroneously included in

the comparability report.

Notice that to compute the average pupil-teacher ratio for all non-
Title I schools you must determine the total number of pupils

in non-Title I schools and divide this total by the total number

of teachers in non~Title I schools. You cannot get this ratio

by adding the pupil-teacher ratio for each non-Title I school

and dividing by the numberof non-Title I schools.
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10. Desegregation Report

y Significance

This source provides a check for the numbers in column 1 of

the comparability report.

Description

Several individual school districts across the country, either
as a result of a court order or other reason, issue an annual report
on the status of desegregation in their schools. The report lists
the numbers of black and white pupils in each school. An example

of this report for the Louisville Public Schools is on page B-25.

Use
These pupil totals can be used to check cclumn 1 of the
comparability report. Notice that the Louisville report computed

the totals at a particular point in time late in September. In this

situation, then, you would expect only general agreement between
this source and any source which averages pupil attendance, such as

ADM.

11. Personnel Directory

Significance
This source provides a check for columns 2 through 4 of the

comparezoility report.

Description

Many school districts issue a personnel directory each year
in which they include the names, addresses, phone numbers, and duties

of the instructional staff of each school.

gi" Use

This source may enable you to compile independent totals for

EE i?:~ columns 2, 3 and 4 of the comparability report. Bear in mind they only

. v B-24
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reflect the point in time at which the Directory was published, but

they should generally agree with the numbers in the comparability report.

12. Title I Project Application

Significance

The Title I appli:ation defines which schools are Title I
schools and provides another comparison for the Title I school to-
tals in Column 1 of the comparability report. In addition, it is
the key source for ir. :tigating Title I questions other than

comparability.

Description
The Title I Project Application explains in detail the pro-
posed operation of the Title I program in an LEA during a particular

school year. Generally, it is a loiiy document, often 100 pages or

. more. We have reprinted several pages of the Louisville Public Schools'

Title I Application on pagesB28 through B38, and you should examine them
carefully. |

The first page always looks like pageB28lof the Louisville Ap-
plication. It shows the results of_the district's computations of the
incidence of poverty among its children (see Secticn IV, p. 31 ). No-
tice in the lower right-hand corner that the district-wide percentage
of poor children is 34.4%, so that only school attendance areas with a
higher percentage will be eligible. Page B30 gives the percentage for
each eligible school. Prentice School, the first on the list, has 62
poor children out of a total of 137 or 45.3%. One hundred and twenty
nine of-them go to public school and the other eight either go to a
school outside &heir school's attendance area or they don't go to any
school. -

Having decided which of the eligible schools will be Title I
schools, the LEA then determines the special needs of the educationally
deprived children, using the forms on pagesB32 and 33 . These will
hopéfully be met by programs in the general areas listed on page B 31,
having the general objectives listed on pageB3L For each particular

program it proposes, the LEA must then answer seven very pertinent
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guestions concerning needs, objectives, evaluation, in-service staff
training, information dissemination, phycical facilities, and the
exact numbers of pupils and staff involved at each school (see pages B~
36 and 37 for an example).

The application must demonstrate adequate parental involve-
ment (see pages B35 and 36) and a detailed budget must be presented

(pages B31 and 38).

For comparability purposes, the application has two uses.
First, it names all the Title I schools; from it you can determine
whether the comparability report accurately separated Title I from
non-Title I schools. Second, the application lists the total number
of pupile at each school, enabling you to compare them with the Col-
umn 1 numbers in the comparability report. Since the application
uses numbers from sometime previous to the project year and the me-
thod used to compile the tétals is not explained, only general agree~
ment should be expected. But recall that the comparability report
may use data from the second preceding school year, i.e., the report
due' by July 1, 1972, can use either 1970-~71 or 1971-72 school year
data. Any large disparities should be investigated, using other
sources such as the HEW/OCR Directory to see if any pattern of error
exists.

Past applications may also indicate the number of Title I
funded teachers and other personnel each school was to receive. These
teachers can be subtracted from HEW/OCR Directory teacher totals to
arrive at a figure that should be close to the number of teachers
paid for by state and local funds in each school -- if both figures
are for the same year (see also next item). The Title I application
is also the key document for investigating Title I questions other

than comparability.

S
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7
~
INSTRUCTIONS FOR COMPLETING ITFM 7
!
. Note that the codes and characteristics identified below are represented in code
| form only in the "code' column on the opposite side of this form. '
. In the column at the extreme left ('18"), identify those characteristics which
[ apply to your project in accordanu:2 with the code numbers as defined below.
Place a “1" opposite each code that applies. For each applicable object code
indicate in the other columns provided how many of the various types of children
l are related to this characteristic.
CODE * CHARACTERISTICS CODE CHARACTERISTICS
i
! Achievement Achievement
11 Poor performance on stan- 41 High absentee rate
f -dardized tests 42 High dropout rate
’ 12 Classroom performance signi- 43 Disciplinary problems
o  ficantly below grade level A Short attention span
l ~ in reading 45 Other behavior character-
13 Achievement sienificantly be- istics
' low grade level in other
{ skill areas : Characteristics Related to
14 Other achievement character- Learning Difficulties
istics](spccify) .
7 , 51 ‘Poor health
I‘ Ability ¢ 52 Malnutrition
‘ o A . 53 Emoticnal and social
21 Poor performance on stan- instability
l dardized tests of intel- 54 Lack of clothing
' - lectual ability R Other (specify)
22 Low level in verbal function-
ing Handicapped
' 23 ' Low level in non-verbal ° . .
~ functioning 61 Mentally retarded
24 Other ability character- 62 Hard of hearin
g istics (specify) 63 Deaf '
. . - 64 - Speech impaired
- Attitude 65 Visually handicapped
L — 66 Seriously emotionally
31 Negative self-image disturbed
32 " Negative attitude toward 67 Crippled
' school and education 68 Other health impaired
w 33 Low occupational and educa- :
tfonal aspiration level
34 Expectations of school failure
" 35 Other attitude character-
O

istics (specify)
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Parental Involve=ent

o - .

2’7/ Parenis ivo.n Title I Schools

7 Avrca Couaciis

2 Coiavnuaily Actioa Cornmission

1 tlecad Start

1 ¥ellow Chrougn :

‘! School Viiicials :

«d Represeaiatives of Coramunity Agencies
: 1

g

2. How oriea and when does the cummittee ncet?
. ¢ -
The comuniiiee inecis oa iie taird Thursday of eacn inonthn,
of Dacewnber is tne vauy cxceptioa,

Bk A oM oE MR EE

M

.l

dizeci result of sugestions or tne coumaitice.

1. Uhat 413 the coupositlon of the Parent Advisory Committee? .-

Maay of {2 corapoacais of the present Title [ program caine

11

- ‘The following is ine prescnt cownpsoition of the Advisory Cominiiice:

‘113 aouaa

llow 1s the committee involved in the planning and operation of your Title I projeci?

alout as a

T'ne cuminiiies was coa-

giste.iliy cupressed {hat G2 ared of reading represenis 2 groacest

=

incorpur ated iato tne progra.a.

Ju

of the prograin.

bad B

('-a

=

RIC

:
=

-

cducational sicad. Moot of tue suggestioas forinaliy inade have veca

‘e couniniitee is prescaily working oa a procedure of operation wiich
will ecnable it to participaie incaningiully in tae planniang and ogeradion



‘¥  m.  nsTRUCTIONAL AREA

b, ..

Reading (Project Read!

] For evach instructional area included in the Title I program, provide
specific information regarding the following points.
:-! 1. Why is the activity needed?
Results of our testing program indicate that at least 50% of the
E children in grades 3 through 8 are reading one or more years
below expected reading level.
3] : : 2. What are the specific objectives ?
- To reduce the number of children in grades 3-8 who are reading
J A one or more years below expected reading leve!l 60%.
.3. How will the activities be evaluated to determine if the objectives
'_] are met? Who will evaluate the activities ?

At the end of the 1970-71 school year, a reading achievement test
will be given to a random sampling of participating pupils. Results
will be compared with 2 random sampling of other pupils receiving
another method of reading instruction. Evaluction questionnaires
will be ‘rilled out by classroom teachers and principals. Informal
pupil and parent intervicws will be held to ascertain reaction to

the program. An instrument will be devised by a grorp of teachers
principals, the project supervisor and the Title I evaluators to
measure the increased seclf-confidence and self-image of the pupils.

11

4. What are the in-service plans for the professional and sub-
professional staff members employed in conjunction with this
insiructional area?

Behavioral Research Laboratories will provide a review workshop
for all personnel who used the materials during the 1969-70 year
and will train and assist all participating staff memters who are
unfamiliar wiih the Project Read Program. Teacher assistants
will receive training along with the staff memters they will assist.
Pre-service sessions and reviéw sessions wiil be conducted on
August 10, 11, and 12, 1971. Monthly mecetings will be held through-
out the year to re-enforce techniques, methods and concepts of the
program by the project supervisor and consultants from BRL.
Classroom visitation and demonstration lessons wiil be given by
the supervisor and the consultants from Behavioral Research
Laboratorics.
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Reading (Project Read) (Continued)

27

5. What are the plans for dissemination of any significant
information gained in conjunction with this instructional

area?

A report of the results and the reactions to the Project
will be made by the project supervisor. Oral and written
information will be shared with all schools and other persons

. concerned,

6. Are adequate facilities available to house this activity? If
not, what arrangements are being made to house the activity ?

Yes.

7. List the name(s) of the school(s) where this Title I activity

' will be carried out. the grade span at each school that will
be included in this activity, the number of professional and
sub-professional staff members employed in conjunction with
this Title I instructional area, and the total number of students
who will enroll in this activity at each school listed.

Name _of School

Brandeis

Breckinridge

Byck

Dolfinger

Engelhard

Kennedy

Jones

Lincoln

TITLE I STAFF MEMBERS

Grade

Para-
Span ° Professional Professional Students
4-6 2 __90
4-6 1 60
3-6 2 120
1-6 3 ‘l 180 _
3-6 2 120
.1-6 ‘ 4 _ 240
3-6 1 90
4-6 1 60

B-37



PROJECT BUDGET - DETAIL (CONT'D)

. ] _ Contracted
T .de Activity . . Salary - Services Other

'214‘! 1 Teacher, Secondary,
' Teenage Parents, 9 1/2
months, @ $778 per month $ 7,391%

214 14 Teachers, Secondary,
Reduction of Class Size,
9 1/2 months, @ $800 per .
month, average salary -~ 106, 406*

214 57 Teachers, Secondary,
9 1/2 months, @ $53 per .
month, Iimpact - . 28,700%

215 4 Teachers, itinerant
(resource), 9 1/2 months, :
'@ $1, 126 per month, average -~
*.palary . . 42,788% o

215 ) 1 Teacher, Audio-Visual,
(resource), 9 1/2 months,
© $i, 150 per mont . .10, 750~

215 18 Teachers, Reading

- Improvement, Elementary,
9 1/2 months, @ $1, 069 per ,
month, average salary 182, 799*

215 8 Teachers, Elementary, ' i
Impact, 9 1/2 months, b
@ $53 per month o ' 4,028%

216.02 9 Elementary Librarians,
9 1/2 months, @ $1, 050
per month, average salary
10 Elementary Librarians,
9 1/2 months, @ $1, 050
per month, (1/2 time), oo .
average salary _ : 139, 650%

216. 03 2 Secondary Counselors,
- 11 }/4 months, @ $1, 205
I - per month, average salary 25, 908%
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Aruitoxt provided by Eic:

13. Reports Made by Local School Boards to the State Educational
Agency )

Description and Use

Nearly all states require local s=chool districts to submit
reports to the state educational agency. One such report, for
membership and attendance is discussed separately in this Appendix
as item 8. Many states also reguire wther reports. We list here

those that we have run across.

Accreditation Reports

In Virginia, for example, an Accreditation Report must be
submitted to the state agency on each elementary and secondary school
in the stafe. Samples of the report questionnaires which principals
must answer are at pages B40 through 46. Such a report should give
you a good overview of a school's resources and program fér comparative
purposes. It is our understanding that these reports, in addition
to whatever state use they are put, are also used by the regional
accrediting associations which study inqividual schools for accredita-

tion about-every five years.

Teacher Daily Assignment Reporte

In some states the district must submit a report annually on
each teacher indicating the grade aﬁd class size taught and the school.
In some cases these may be filled out by the teachers themselves.
These reports could be used to check the number of teachers in a

school, certification and class size.

Report on Progrum of Studies in Secondary Schools

Some states reguire districts to submit a detaiied report on
course offerinés in each junior and senior high school. 1If your
district uses Title I funds in such s nls, this report may be useful

B-39
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1.

V.

V.

1 ELEALHTARY S0H00L e 2
ACCHLDITATINN NEFORT

EQLEIAENT AMD MATERIALS FOR ii‘STRUC‘I lO'\! [Continucd) .
C.4 Amouni 'n:d;;.-:n. 4 “ur instrustions! mzteriets and supplies?
D.1 Arcicead e thooks «laciza from tha list @ unteezd by the Stave Joard of Ceucution?

R.2 Are l:.x.-chrx_‘ provided vaith @ teechicrs” edition of coth baos! textt: v-\?

BUILDINSR ARD GROUNDS

A.2 Are ploy sross o arpuinmenl sfoqudte 1o insure a well-halenaed program of ehylieat ot
DSy 1

A3 s aplon of vohicuiar traftic contro! provid=d o insure safz end promp. novemsnt of Chitisre

stolf, end visiwers?
A4 s the school site zonropriately landsiaped?
A5 . Are the Unitzd Siaies ead the Virginda fices properdy Cisplaved out-of-doors?
B.1 Docs the desizn and construciio of the bu.mm. f;‘cxhlau‘ intcricr rearrangeratnl to pinmil
chang=s in c.. uestiaral progrenis?
B.2 Doszs thie gusien and cansi uction of the building reflect consicer:tion for the szhoud precrin,
lop'.:g.'a:;.w chircete, and maintenanaa?
B.3 Isateuchms’ coom proviced?
CB.4 Aue stcrane fachiiics and teacher veorls arcss, other than reguler clazerooms, available :?
C.i Nun*-‘:-.r of kindzrearten clesrooms with:
lags lh(u‘ .‘l.l 8. !1 ?
975 5q. 1. 67 move?
C.2 Numb2t of requlsr ez W~orn s (gpraaes 1-3) with:
ces than 875 sa. {12 ] )
Szosl {i. o tacre? .
C.2 Numib:i of 1erutr cleszrooms (crades 4-7) with:
oss than 735 s 1.7
735 sq. ft. or micie?
C.3 Duocs cath cletsroan hove c!o:""n-- recks, book sholves, stereoe s"-'m. {or 1eaching matorints, £0d
provicons for ure ¢f maps, charts, ang dlisniay stiizes 57 .
D.1 Isavholecing ond sonilary calvteria envirenment naintained?
D.2 Docxihe caicieria includie rest 1oony f"ciﬁlif‘c for caleierie steif?
D.3 Are vsior conlire caneniant to the dining aree? ‘
E. Aussembly ercas, physics! education arees, 2nd mullinpurpose rooms: '
1. Ara locuisd on tha inain fls0r?
2. Have sufiiciznt exiis 1o ~ccommeodate s2ating cepacity?
3. Can ke clossd eff from the rest of tiie school piant
4. Have aocess to toileis?
F.  Does the sthcinistiativa suite provide private space ior:
1. Frincipal’s ofiice?
2. Reanrdt siorinn?
3. Secieizrizl Biain?
4. Rest conen junilitizs?
G. Dozathe Nilrary inclu IL an insiructinnl m'\:(-:.' . conter?
G. lsthoee "..’: e apoe dnr the exilzatinn, Crpanization, and Cl.«JLHlCH of mmenl.’
H.1 1S provision madie Tor itolaiing children wio @i in? . - ‘}
1.2 st C{;l_npn.. i e sy Tor physd oxbinpaciion pr roviged? ’
H.2 Are Lesic firetnd Ln sunnliag provided?

v"' ‘

PROGH 1.'1:" : .

A Bcontineous evilu? Hon of the program m(m| orated into tha prn of eorpiculun davelane e

e Y PR Y at sl aa kit a n_ Al -
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PROGRALY {Continuid)

B. Isinatruciion rrevididin: .
1. Languog2 Nris?
2. Bratemnaiies?
3. Soczizl Siudins?
4. Scingies?
5. f4axlin, Pivesical Edu ziion and Safety?
6. Fire Are?
J. Arqo;::—.':rzm*ilit-:,,rk..‘rJ’ for clhinlron 1o participrizing
2. D
b. Safzty petrols?
C. Fossiaiiy prnniems?
d. Ficld 1rins?
e. Qrorniaa chelic?
f. Peoo oeativact sctivities?
. Othzr?
l‘ : «n'uf‘: emmcle uee of conraunily roToures?
| assmtanay for field tripa?

RPIE TN -?

e rehoolLeord provlia Dot
s 3 senner sehaa! oficred?
a. f-.‘\,rl.:.--.:.' 0f woLis?
- L. Leng:h of (:?‘,':
L{:)v
i uuue'7
c. Toial caretirnont of ruiviner whient?
d. For vwict purpones was Sevner schenl basically designod?
Frogeoldoasd -
Remadaind
Earichmai

e =
_en
J
()
ﬁ «r (J

e. \What arczles woore wolv o7
___._T' “‘3 \({'\ r L B Luc,i Y?'r
T3 A ESERER :
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CU
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What or('-.ﬁ:.':nuon ) phns are used Tor instruciion?
' I __T!'l_-'i“.'-.-.---f. e
| RN SRR FARE B VA
1. Seifeonrzin A 1_\
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2, Unsioond R D R
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- . APFEMDIX A . .
NARRATIVC REPORT )
1. Whatare the cutstanrling strengilis of the instructional 1. . ram as identificd by the staff?
o
2. Whatare the neads of tiz insiructicnzi prugram as identilicd Ly the staff?
- - -
. - B
* - -’ .. - -
3. Vhich of the idontified ness has the siali sateeted for study duving tha current school vear?
) ey ‘

E

RIC

to to uzzd in the study during the current selico! yoor?
H

4. Describe plans, proccdures, and resoureas

'

o

. ) ) Princinal

Q B-43
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Diicin; 1976-71 i O R e T
Schol: - SECLNGLIY S 'r"':' "
Prfnr_'i:\?f: —ACCK..DI TS .01 00007
i Opzning Date Clusing Doie
T Mo.—Day : Nio.—Day
, -
- ° ENROLLIZEHT AS co-‘r/*:::'.‘é/z';/
Grade 6 | Giade7 | Gredeg | Graged | Gret:io Givic 17 | Grade 12 Tord

Boyr | 1 S D B T
Girls_ [__ ] b . _ e
Total L I -
Eniclirant i ¢ 2025 150 Toi tinssciol Giane A [hays; __giric) 2. {boys) (girin)

(bnys) {girls) T4 (bo") {oirls 5: (boys) {ouls)
Total (boys {girls) Toizl {Loys znd girls)

This Lest

Yesr Year

~
E

E l{lC

Aruitoxt provided by Eic:

1. ls thare g written staiemen? of p']il’)“up‘ly cndd educstionzl objrctives?
2. Do the principat L st
- 3. Have tho school edmindztraiion and faculiy:
a. formulied irnmndiste nlens for achiaving educationz! cbiectives?
b. formm...cd long-ranae plans for & (,h. wving cducitional obicctives?
¢. re-examinad plans year by in lichi of charging nzccs of the commun'ty and nunlli?
4. Do usnscrinteics --::d by the school for grasuatas and transier siugants cizarly shove that for

gredualicn
2. 23 u.m: of credit are roguire:]?
b1y of motitin O 100 VI SR I SR Seliec e senuini?

o4 studdy ond revice i philszophy ond cbjsclives @ 5 oftrn &s nicensany?

5. Are transfer siuants free of residency resuirginznis Tor graguation if parcets or ¢utidias &1so -

6. How many uniis are 1equi m for eentuation?
7. How many Lniis are ru,mn g for eraduction in:
a. 9th—, 1Cih—, 11th—, and 12th—ureds sudjects?
b. Englisk?
¢. mathzmatics? : : .
d. laborainry sciznce? o
e. Virginiu end U.S, History {ohove ¢rade cight)?
f. Virginio and U.5. Governmant (ehove grada eight)?
g. Worid i hstory and/or Coogrephy?
o, haclth and physical educziion?
8. How many c'ozt hours ere tequtiresd for onc unit of cre J\t’
9. Doos the guidince program provide for:

a. a testing pron- a2 ;
b. mainiensnc? of parmanzat, cumulative student records? -

¢. vocaiional guigunce? -

d. cducationa! guicinee?

e, parson:t coanicting? .

{. mssisicocn of stedlants in planning o program of stidy?
g. orientstion cf ctudenis? '

h. placsirent services?

1. follovoup of ferner stukeats?

j- faculty utitization of student inforinstion? .

10. Do cumutative folteis for 'll'Ll'c Vs ngiude reconds of sehobashin, sttendance, woikt expizide

vocation=l proferences, @n spocial oprisedzs andf intoress?
11. lsthelibrary arg. anizud ssa h Gl ool .1. 0LON 10 Mkt during W eniite sehioad dlay?



1% Lest . .
: Yeor ' / T
- 12. Doee the lirory Yo or provide for: ) __.__/_/
a. azeuriie and currint records? ¢ v

b. & sy=-em of cataiuging books and meicrizls? .
€. 3n wdonuate ard loan system?

d. proeecs clasdicadion, m'ai:ir:g aned ehilying of hoohs?

| e. filin:, m.l( 138, 07 i i ofiiiniag sionificont pones Aiccls, znd setaining thom far 24 sar?
f. creonizicion P r.snbinol moterizs i an citrective and functional rianner? ,

g. oroper procen, o and hiousing of audinvizuz! materinls?

h. m-‘lmt.ur« 7 studiznte in the vee of the tibrery?

i acarcluly setoctes eollociion of parmphluis, mctures, ¢ic.?

+ -
[

13. How menywl ils woo.cd endd sppropriate Eooks are in the Librery’s basic colloction, exclusio ¢
ancl1celercnze buols?

14. Hovr muny s2ts of cuzylenedias copyriphied vithin m‘ tzst 5 years zre i the libroy?

15. How many ceisof encycicpedias conytishicd within the last 10 years ore ia the libiery?

16. Hows miny unzbridged dictionaiics from different publishiers are in the tibrary?

17. Doos th= eohool subreribe to nnvieprpers of local, stete, end national coveruge?

18. Hove many paricticals coz subsuiibed to by the tisriry?

19. 15 & prefessionsi librury provigad for teacha.s?

20. Hove mury Looks aic in tha profcssional librovy?

21. How mzny prefesionz! journals are in the proicssion al library?

22. Vbl is the 1ol concantiasion for boolss, periodicels, supplics, bincing, ¢£1c.?

23. f the schiool is in its first year of operation, were suificiont funds allocatad N edyanee 10 oot tho
£ prresnt of b2 minimur required bisic librery cellzeiion would bz ready for circulntivn
during the first yeor?

24. s s aciinisie nraoram Lo imnrnvinn inct-netinn in affrre?

. o
25. Isaeoniinuous, relovang g rogrom of profcscional groveit: actic sitios in eiicet?
25. lIs the facuiiy onpzred in the igentificatios and solution of protioms within the school?
27. s i schoo! s~hciule:
a. l!cxu.c?
b. designed 10 s2rve the current and future noeds @ nd interesis of stusionts?
c. made aveliable AU all teachers, siaff porsonnel, and students in orcer 10 provide for iis
imolemcatation .
d. concoived €5 3 coaperati\m project involving rCIJIniS'futO. <, guicznce personncl, 278
and stugonts? )
. 28. o long is the school doy, exclusive of lunch periods? !
29. How mwny Gays 01 cirssreom insiruction are in tise sthoo! tcrm7
30, What paicontzie of the eombind time of the ;nmcnp A and escistent princisal{s) is dovoied W

supervising instruniion? '
31. Isfelltinecler iral assisiance provided in the library?
32, How many professionaily quatifiad persor s are ass ‘sued to the library, excluding the hbrarian?
33. Awre 0 sgivints of sioff, home, and conuntinily ¢ arcios utilized in the guidance prodiem?
34. lsat lzust one mmanhear of the guidence stiff '*n"w!o o for a minimum of 11 maonths paryens?
35. Proviue the nuimber of spucial sarvice personact in c‘xv.‘-. calesovy:
a. nuisas? :
b. paycholoigisis?
c. epeach theripists?
d. other ssseinl service personnel? .
36. How innny searetarics are empleyed: _ .
©a fuli-time? ’
b. part-ime? “‘3
+ ¢, fulltime equivalums of b? . '

. B-45
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3s.
39.

40.

41.
q2.

e

44.

45,

46.
47.
48.

40.
50.

b1.

A s -

~>—war

How many rustadians are employal:
a. full-time?
b. pait-tinz?
c. full-tirne equrivaterits of b?
Are aosjuate S1oT g Spoes A Ffacilitics
Are rocords of schon! activity funds maintaingg in
Edncation and the 1ozl schoot bos ad?

Are school activity funds audited aonulliy b-/ ‘nec
e

_of the audit i lod in the divisien capainge
Does the school site inclnde arplc area 10 2¢lon
I« tha site atirociv: 'ly Jantizonpeo and accsshioh '?

Ty

SECO; A nY SCHOOL
ACCLEDI(ATION REFORT

for custs C' | servicns providzd?

ceordanee with regulations of the Steie Soor

~counicnt anproved by the locol hesrd and o ¢
nt's oifice?
moduie present end future niea 157

Are adlaquate space, facilives, and equipmant proviced for instruction in:
a. procliczi aris? : .

b. fine arts?
c. vacetiona! education?
d. hoalth &nd phivsical cducation?
e. acsclarnic sudjetls?
Is the buildinn loceicd, cons
the necds of studenis and
Is the adminisirative unit arlea
Doos tho ghidance anei prov vigio
guidonce matcrials?
sutficizint leborat
laboratory «cicice co-an7
scianen lalionatories ¢nd Clasirooms 2d
all scicnea classes?
WWhat is the soatine cepacity of th2 gsney al lirary
Is the generst tibrery room ¢ cquisned to miet
a. Is the librery designed 10 Prov fgde snaas
visual room, and canierenca rod omn?
b. Are library facilities properly cquinned to enco

tructed,
i safeaucrd thoir heti
auate and p:opfrly ¢
Dacl ior Pr ivile ¢

Arc

Are

orics provided to permit et lazst G0 clock hours of 1o

tor a workrooin, office,

an mu&,n,'l 10 accormmodunie arn educational program 1o

[ h (l“\' (V:IQ ‘/7
uipped o m;?l the n':od

cnsultations, ofvicts, storeqge,

{ the cehiool vare:
ond dispiaying

rator \/ "‘g’l Ljs.t QN

cquaicly dasignad and properly cquippca for insiruc
ronms
Ih" necds of the sm:)f;:: ’"L‘t\'

urege masimum use?



for investigating both comparability of services and supplanting.

Report on Extracurricular Activities in Secondary Schools

Some states require districts to submit for each junior and
senior high school a report on extracurricular activities, including
school clubs, intramural ard interscholastic sports,-dramatics,
forensics and music events. .This could be useful in the same manner
as Program of Studies Report above, especially if extracurricular

activities are paid for out of school funds.

14. .Other Federal Project Applications or Federal Projects' Summary

Significance
Used with the HEW/OCR Directory, other federal program appli-
cations provide an alternate method of compiling Column 2 of the com-

perability report.

Description
Your local school district may have funds from ofher federal
programs besides Title I. Each of these programs may regquire an ap-
‘plication which will include a budget and a description of the pro-
gram. Among these.other @rograms are:
Other Titles of the Elementary and Secondary Education Act
Title II of the Economic Opportunity Act
Manpower Development Training Act
Vocational Education Act
Housing and Urban Development Act
Developmental Disability Act
Civil Rights Act of 1964

Crime Control aind Safe Streets Act of 1968
Q :
ERIC - - B47
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National Defense Education Act
Social Security Act
Highway Safety Act

Youth Development-Delinguency Prevention Administration

Some school districts issue a summary document deséribing their
various federal programs. The Louisville Independent School District
prepares a pamphlet, "Federally Supported Projects and Prograﬁﬁﬁ (sev-
eral pages are shown on pages B49 and 50) describing their 17 diéferent
federally financed programs. In addition HEW réquireé.many school
districts to submit a detailed report annually on all federal programs.
This is the HEW Consolidated Program Informatioaneport, OE Form 4484.
Apparently not all districts must submit this but large districts with

many federal programs may be requireu to prepare this each year.

Use ,

The individual federal applications can be used to identify the
va?ious instructional staff persons and other instructional costs
(books, supplies, etc.) funded from other federal sources. None of
these expenditures should be reflected in the comparaﬁility report
except funds from Public Law 81-874, which compensates for the fi-: @
nancial impact on local schools of federal projects such as military
bases. As mentioned earlier, the HEW/OCR Directory can be used for
comparability comparisons if the federally supported teachers in each
school included in Directory figures afe éubtracted. Various federal
prdject applications may help determine how many federally funded
teachers there are and where they are located. Bear in mind these re-
vised totals combine a point-in-time source (HEW/OCR) with an estimate
(prdéram applications), and only general agreecment with comparability

report figures should be expected.



FEDERALLY SUPPORTED PROJECTS A PROGRAMS NG
) Louisville Public Schools _ Page N..
1972 - 1973 : .

The Education Professions Deveiopment Act

Om;mnmﬁcnunmo:vwowmon......................»............... 9
Carcer Opportunities Program . . . « v v v v v v v o v v vt e e v e n e e e e e e e e 10
Early Childhood Program . . . v v v v v v v v vt o v o o ot e e e e e e e e e e 11
Personncl Services Staff Program . . . . . . . . . . o 0t L s e e e e e e e e e e e 12
School Personnel Utilization' (Project Transition) . . . . . . . v v . v v v v vie o v o u . 12
Special Education/Language Arts/Social Studies Fellowship Program . . . . . . . . . ... 13

Hmmnrmwﬂowvmhﬂ<n~m<H:.......................................Tm

i
\ —————— o wa—

Urban Education Center - Teacher Center . . . . . . . . . . .
Urban/Rural School Development Program'. . . . . . . . . . .

. . . - . . L4 . . . . . . . . . Hm

. » . L2 . . . . L ... . - L] .-Q Mm

The Elementary and Secondary Education Act

Title I, Project 08 (1972-73) . . . . . . . . . . .. ..
Project READ . ., . . . . . i i it e e e e e e e e
Title I, Part C

Darcee Kindergarten Programs , . . . et e e e e e e e e e e e e e e e e e e 18
Title lI, Purchase of Library Resources, .H.mxnvoo <s and Other Instructional Materials ., . . . 19
Talking Page e e e e e e e e e e e e e e e e e e e e e e e e e e 20

Title VI B, Extending m:a m:ﬁn?:m ::w ch:n:rg how Ewsm_nmvv& Or:&nmn
Teaching of Orthopedic Tots (TOOT) . . . . v v v v v v v v v v

. A Diagnoslic Approach to Prescriptive Hmmow—nmf \DAPT) . . . ... e e e e e e e . 21
Title VIII - Frederick Douglass Project . . . v ¢« v v v v v v v v v v e s et oo e v

Federally Impacted Areas Act, PL 81-874 Al

Funds for Federally Impacted Areas . . . 4+ « « v « o v+ 0 o o o v o s v o s R 23

H,.E. W, - Youth Development Delinquency Prevention Admiaistration

>~.ﬂ0~nnwﬂ ve mﬁomﬁwam . & ] . . . s e S e . . . . . . 3 . . L} . o . . . . 3 . L] . o o o 0 . . q.c Nﬁ
. . [
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James B.Smith
Director

J. M, Meisburg
Chairman .

F. O. Baker, Consultant

Instructors in alternative programs have
wide latitude in planning and implementing
learniny; activities. A number of supportive
services are provided by the budget. The
contrac: schools planned for three senior
high locations will make it possible for some
student: to work part-time during school
hours and remain enrolled for credit,
Individialized instruction, largely with pro-
grammai:d materials, will be ''contracted
for" by the student in negotiations with the
learniny lab director. This instruction will
be "conmipetency-based. "

(Continued on Next Page)

o

Cost and Period
Source of of Depts. or
Title and Contact Person Funds Operation Description and Objectives | S5cheols Concerned
Alternative Programs $320, 000 1972-73 The Altzrnative Programs of the Louisville Al secondary schoc
Youth (2nd yr.) Public {ichools 1972-73 will build upon the may send pupils.
Senior High Alternative| Developmenty . lessons learned 1971-72. Additional funding
. . . Talbert School
Schools (Includes one | Delinquency has been secured to open a senior high school (Senior High)
central location and Prevention and exti:nd the junior high ard coniract pro- : gRl
3 "contract' schesis) | Administra- grams ‘vhich were started in 1971-72. Contract Schools
. . o tion . Alternative schools are designed to provide (3 Senior high
Junior High .ﬁom.ﬁswnzm {Adm. by an alternative for pupils who, for whatever locations)
School (3 locations) HEW) reason, are not succceding in the regular HS:?.:. High School
.Hnm:wmo Parents >o.aw.ﬁosww mm300~ :H.omnwﬂu. As an m.?mn:mk.r.«m .no. @Hov:. (3 Community
Program funding by | ping out or, in some cases, to institutionali- locations)
Title LESEA zation, this program seeks to individualize Teenage Parents
Training Institute and Ky. instruction and help pupils discover value in Program (YWCA)
for Paraprofessionals| Crime . some fcrm of formal education.
Commission . Training Institute

(Location not
determined)

Aruitoxt provided by Eic:
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15. Miscellaneous Sources

Description and Use

Several other sources of information about Title I may be use-
ful to your research. Amon§ the othérs we have found are:

HEW annual audits of selected SEA's and selected LEA's (see
the example on page B~52);

Newspaper reports {see the example on page B-53);

Studies done by other groups or individuals. For example,
the Louisville Chamber of Commerce has coﬁ%issioned a study of the
gchnol finance problems of the Louisville Public Schools ; or by
professors or graduate students at universities in the state, civil
rights groups, teachers unions, and,

Reports from the Superintendent of Schools to the School Board;

Menlbers of public meetings, such as school board meetings (in
which budgeting business is often discussed) or legislative hearings.

Although we certainly-have not exhausted the possible sources,
we suggest that as a general rulg in dealing with school boards,
parent coﬁmittees and others who may have or Xnow of relevant information,
your last words should always be, "Where else could I find this

information?"

O
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LPARTMENT OF HLEALTH, EDUQATK&L AND WELFARE

.\.» - .‘ . (I,.l h ]
X e ; SR R .
. <., Our Roference: LESE . n )
. . - .~ . . . . . ; . . '
. . o
’ . ) . . ¢ ' ’ ) ¢
=" ¥r. Jokn Bruce ' e
Coordinator of Title I, LSEA , _ " _
State Departnent of Education v : . .

. Frank{fort, Keatucky 40601
- .- Dear.dir, Bruce: = : 3 O .
This letter is a follow-un of the prorran review visitation conductesd
durine the week of March 2°-hpr11 2, 1971, by by, Jalm Pride, lir. Joln
e Staehle, Mrs. Cencvieve Dane and ”r. Johin Hartin of my staff. The
.~ 7. purpuse of the visit was te review first-hand, the sémiuistrative
' srrangenents for and the prezras operation of the Title I, Llc*cntqry
and uccondnr) Fcucation Act in Kentuchy,

(

poiim

i ;q as o yvesult ol the ravies,
ng the ﬂvnlhlStToLIOﬂ «nd .

'\

.y
l
1

th

.. \hat f2)lows 3z an analysis of cur £
~ including reconmencations for stycng
. opcration of the Title I prc' ra,
C .7 NWLYSIS AND RECOIFSNIATIONS
. '
. The review team vas favorally Smaresss d wi.th the overall erality of the
' State's acministration of the program. They felt your staff to le very
qualificd and decicated to jts work., You are to le coatiended on the
-+ leadership and direction vhich you sid yeur staff are glving the Title 1
progren, ' ;

' - . - . ‘ :
: . . . L4 . - . .

' - . There arc scveral aress, kovever, LH;C) the vevive tean folt worlted
further attention on the rart of the SEA. Our comaents and regvomnendatieons
. concernirg- thicse arcas aphear boelorw, -

= A .

Ornanjzatien Structure amd Staff

Thexe arc 7 profcssional staff and 2 {ull- lec clerical stafr assizned 1l
. titc to the Burcaus of Finance and Advinistration, and In%tructxunal Goreice:
. whose full sialarics are paid by Title Y. The revievw tean ¢idg not fccl titot
thccc chcnullurc: were justificd in Lerns oF benefit to the Title I prosrou.

T | -
" l . . [Y . [ . X . . .

B—52_
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Continued I'rom Page One

schoels, 2067 for junior highs, and 2441
for{" “wentary schaals, At athcg schonls
jhe( os were: 2207 for high schools,
21.7\ for junior highs and 26.96 for cle-
mentary-schools.

|
g '.
.

» There were more feacher aides and
other instruclional personnel for cach

! student jn non-Tatle 1 funior hizh schnols X

, snd clementary schoels than jn Tille 1 1 .
- gchools. Title 1 nizhs had wmore non- N
-V, eertiticd personncl per pupil than ether 1

. highschools.
[ ° . t

School olficials sav they dont have a
s obreakdown of perschoel spepding for

- federal funds, but it avould increase the
spending for cach pupil cven more at

. Yitle 1 schools.

. Similar figures were not required for-

Jefferson County schonls bocsuse of a
-differcnce in the distribuiion of pupils .
- {rom .Jow-Incore
- schools.

lnmpi_cs smang county
et A

PR . N
* .o ,':.‘4.‘.‘-_-. Azt
AN 0 e

T is

LY S

Pooadiny,

et

~To Low-Income Area

- with large numnbers of low-inco
. tlents than it doces for schools in

. Is greatest.

L PRI WU

« s, -federal Title 1 funds reccived an avera
i 0f 28 per cent more stale and Jocal mon

. 8rezs in the 1969-1970 school

-more, Shawnce High School,

)

,*" l. vvf"-vv: ——mwyvn /cJ—S
ives Special Priority

S

. By LINDA RAYMOND non-Tille .1 hig

Lavisviile Yimes S1aly writer
The” Louisville school system spends
substantially more per capita on

than the averaze for
schools.

The average for juninr hi
schools Title 1 funds was about
me stu-  hirher than other schnajs,
wealthier age for Title ] clementary schools w:
ures, prepared by anout 10 per cent higher.

Title 1 funds are provided under 1LY
The ide3, onc schinol official said, is Elementary and Secondary Fduestion Ac
fo put the most money where the need 1o Rive compensatory cducation to chs

ot - dren from low-income families.

Federal rezulations requice that «cho
stems spend at least as much f-
hools with large numbers of Jow.incor
udents as they do for schools in mor
- affluent. areas. The federal furcs a-
supposed 1o go on 10p of that siale an
for exam- Jocal money lo give these children ext:
er cent more per pupil benefits to make up f{or somc of wha
W, no sy ean o they Jack at home, '
T ol T
. - -« Civil-rizhts groups have complaine
‘ -; - some school systems skimp on spendin
- §- Jor puorer schonls, then use tre feder:
s moncey to bring the per.pupil expend;

a

chs réceivir
13 per ce:
and the ave

areas, according to fig
¢ity school officials.

As 3 result, high schools qualifying for

fe sy
€Y sc
¢ alfluent g
year,

bstantially

per capita than schools in mor

Some schools reccived su

Jble, received 35 p

L8

R - Tl turcs un ta the leval af weaichine maiab
L e M P2 . { borhaadce ¥
ot - e New {ederal  regulations requirie:

H ‘;. L school distriets to bresk down their per

’ - ‘ pupil expenditures on a school-by-schoo

. y-basis are apparently part of a crive e

o} eliminate those abuses, . .

- . b The Loujsville figures, prepared fo
l,a‘ a federal report, show the city svstes

H i exceeds the federal requirements, a - sit
8 - Y uation described by a spokesman for th
L © U.S. Department of Health, Educatio:

- and Welfare (HEW) as unusual but no

AR

: -unique.
Specifically, the figures showed:
¥ The average expenditure for {cach

. .
e
-

't on e get s im SED 0T Su Wy Mgt wee Fo

ct ..‘,‘\‘\ T

nto

RN

.
3

L)l
FRIC W=

P vt e B
S

wed L
HiGH SCHOOLS

R EPerPln UERnEnaATES |

JUNIOR Wiciis

) . - ?rs‘tsaia;'izs and other irnstructional cos:s

T, ¢ (not including building maintenance anc

. I ' Non Tille —{ . "“.’ . ‘.’thchliko)h,\s'as $575 per pupil for Title 1
T T * high schools,

$469.40 for other hizk

. schools. Among junior Ligh schaols, toe

. per pupil expenditures were S<5a81 for

“Title 1 schools, S433.37 fer othiors. Al the
clementary level it was $:02.38 for Tile
" -3 schools, 352,09 for others.

When the amount feachers are paid fer
additional fteaching cxpericnce 1s sy
"tracted from the totals, the actial fizures
change, but the percentage dificrence be-
tween Title 1 schools and non-Tilie !
schools stays about the same. For hirh
schools, average per-punil expenditiares
fizured without loncevity come to 7-03
for Title 1 schools, 'S35¢.04 for . ‘ers.
dunior highs are $397.60 for Title I,

- §34042 for others, and clementary
. schools $311.60 for Title I schools, $252.11
for others,

. Y Pupilteacher ratios for Tule 1
schools were lower than for ather schools.
“ 4 In Title 1 schonls, the number of studen’

L-u--t.‘—'

(A

4 l" ‘J
'[l..EMl‘:N.T.AR.Y. M

(SN



APPENDIX C

SELECTED U.S, CODE PROVISIONS

RELATED TO THE ENFORCEMENT OF COMPARABILITY
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EDUCATION 20 §241e

" § 241e. Application for grants by local agency—Approval by State
agency; considerations

(a) A local educational agency may receive a grant under this sub-
chapter for any fiscal year obnly upon application therefor approved by
the appropriate State educational agency. upon {ts determination (con-
sletent with such basic criterla as the Commissioner may establish)—

(1) that payments under this subchapter will be used for pro-
grams and projects (including the acquisition of equipment, payments
to teachers of amounts in excess of regular salary schedules as a
bonus for servi:e in schools eligible for assistance under this sec-

- tion, and, where necessary, the construction of school facilities and
plans made or to be made for such programs, projects, and facllities)
(A} which are designed to meet the special educational needs of
educationally deprived childrea in school attendance areas- having
high concentrations of children from low-income families and (B)
which are of sufficlent size, scope, and quality to give reasomable
promise of substantial progress toward meeting those needs and
to this end Involve an expenditure of not less than §2,500, except
that the State educational agency may with respect to any ap-
plicant reduce the $2,600 requirement it it determines that it
wonld be impossible. for reasons such as distance or difficulty of
travel, for the applicant to join effectively with other local educa-
tional agencies for the purpose of meeting the requirement; and
nothing lierein shall be deemed to preclude two or more local educa-
tional agencies from entering into agreements, at their option, for
carrying out jointly operated programs and projects under this sub-
chapter: [rProvided, That the amount used for plans for any fiscal
year shall not exceed 1 per centum of the maximum amount deter-
mined for that agency for that year pursuant to section 241c o? thia
title or $2,000, whichever Is greater;

(2) that, to the extent consistent with the number of educa-
tionally deprived children in .he school district of the local edu-
cational agency who are carolled in private elementary and
secondary schools, such agency has made provision for including .
OpCLial CUuLaLiVlial SCLYIVES alil ALl aipCiuciid Loulis ad Uual cus
rolilment, educational radio and television, and mobile education-
al services and equipment) in which such children can partici-
pate;

(3) that (A) the local educational agency has provided »atis-
factory sssurance that the control of funds provided under this
subchapter, and title to properiy derfved therefrom, shall be in a
public agency for the uses and purposes provided in this subchapter,
and thst a public agency will adminlster such funds and proberty,
(B) Federal funds made available under this subchapter will be so
used (i) as to supplement and, to the extent practical, increase the
level of funds that would, in the absence of such Federal funds, be
made available from non-Federal sources for the education of pupils
participating in programs and projects assisted under this subchap-
ter, and (1i) in no case, as to supplant such funds from non-Federal
sources, and (C) State and local funds will be used In the district
of such agency to provide services in project areas which, ta'ken as
a whole, are at least comparable to services being provided in zreas
in such district which are not recelving funds under this subchapter:
Provided, That any finding of noncompliance with this clause
shall not affect the paymient of funds to any local educational
agency until the tiscal year beginning July 1, 1972, and Provided
Jurther, That each local educational agency receiving funds un-
der this subchapter shall report on or before July 1, 1971, and on or
before July 1 of each year thereafter witl: respect to its compliance
with this clause;
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Aruitoxt provided by Eic:

(6) that effective procedures, including provision for appro-
priate objective measurements of educational achievement, will
be adopted for evaluating at least annually the cifectiveness of
the programs in meeting the special educational needs of educa-
tionally deprived children: - -

(7) that the local educational agency will make an annual
report and such other reports to the State educational agency.
in such form and containing such information (which in the Case
of reports relating to performance i8 In aceordance with specific
performance criteria related to program objectives), as may be rea-
sonably necessary to epable the State educational agency to per-
form its duties under this subchapter, including irformation relating
to the educationa! achievement of students participating in pro-
grams carried out under this subchapter, and will keep tuch records
and afford such access thereto as the State educational agency
may find necessary to assure the correctness and verification of
such reports;

(8) that the local educational agency is making the application
and all pertinent documents related thereto avajlable to parents and
other members of the general public and that all evesluations and
reports required under paragraph (7) shall be public information;

. . . . . . [ L .

(10) that effective procedures will be adopted for acquiring and
disseminating to teachers and administrators significant informa-
tion derived from educational research, demonstration, and similar
projects, and for adopting, where appropriate, promising educational
practices developed through such projects;

[ . » . [} * ] . L4

(12) in the case of projects involving the use of educaticn aides,
the local educational sgency sets forth well-developed plans Pprovid-
ing for coordinated programs of training {n which education aides
and the professionsl staff whom they are assisting will participate
together;

. [ * [} [ L « [ . L

§ 2411. Assurances from Ststed; aciion by Commisrioner on applica-
tions

{a) Any State desiring to participate under this subchapter (exnept
with respect to the program described in section 241le(c) of this title
relating to migratory children of migratory agricultural workers) shall
submit through its State educational agency to the Commissioner an ap-
plication. In such detall as the Commissioner deems necessary, which
provides satisfactory assurance—

(1) that, except as provided in section 241g(b) of this title,
payments under this subchapter will be used only for programs and
projects which have becen approved by the State educational ageacy
pursuant to section 24le(a) of this title and which meet the ap-
plicable requirements of that section and of section 241c(a) (B)
of this title, and that such agency will in all other respects comply
with the provisions of this subchapter, including the enforcement
of any obligations imposed upon a local educational agency under
section 241e(a) of this title;

(2) that such fiscal control and fund accounting procedures will
be adopted as may be necessary to assure prober disbursement of,
and accounting for, Fedoral funds pald to the State (includiag such
“funds pald by the State to local educational agencies) under this
subchapter: and i
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Aruitoxt provided by Eic:

£3) that the State educational agency will make to the Com-
missioner (A) periodic reports (including the results of objective
mezsurements reyuired by section 24le(a) (6) of this title and of
regearch and replication studies) evaluating the effectiveness of
payments under this subchapter and of particular programs assisted
under it in fmproving the educational attainment of educationally
deprived children, and (B) such cther reports as may be reasonably
pecesseTy to epable the Commissioner to perform his duties under
this subchapter (iacluding such reports as he may require to deter-
mine the amounts whick the local educational agencies of that State ,
are eligible to receive for any fiscal year), and assurance that such
agency will keep such records and afford such access thereto as the
Commissioner may find necessary to assure the correctness acd
verification of suck reports.

§ 241j. wWithholding funds for nop-compliance with assur-
ances

Whenever the Commissioner, after reasonable notice and oppor-
tunity for hearing to any State educational agency, finds that there
has been a failure to comply substantially with any assurance set
forth .in. the application of that State approved under section 24le
(c), 2411(b), or 241h—1(b) of this title, the Commissioner shall noti-
fy the agency that further payments will not be made to the State un-
der this subchapter (or, in his discretion, that the State educational
agency shall not make further payments under this subchapter to
specified local educational agencies affected by the failure) until he
is satisfied that there is no longer any such failure to comply. Un-
til he is so satisfied, no further payments shall be made to the State
under this subchapter, or payments by the State cducational agency
under this subchapter shall be limited to local educational agencies
not affected by the failure, as the case may be.



APPENDIX D
REQUIREMT'"" * TN ZODE OF FEDERAL REGULATIONS

Part 116, Subpar:. © vject Applications
§116.17 — Project Covered by an Agplication.

a) An application for a grant under Title I of the Act by a
local educational agency (other than a State agency directly
responsible for providing free public education for handi-
capped children or for children in institutions for neglected
or delinquent children) shall set forth a project for educa-
tionally deprived children residing in a project area com-
posed of school attendance areas having high concentrations
of children from low-income families or a project for
serving children living in institutions for neglected or '
delinquent children, which project shall have been designed
specifically to meet special educational needs of those
educationally deprived children. The project itself shall
be carried out at locations where the needs of the educa-
tionally dep—ived children can best be served. It may
involve the participation of educationally deprived children
residing outside the project area if such a participation
will not dilute the effectiveness of the project with respect
to children residing in the project area.

* * * * * * * *

d) A school attendance area for either a public elementary
or a public secondary school may be designated as a
project area if the estimated percentage of children from
low-income families residing in that attendance area is as
high as the percentage of such children residing in the
whole of the school district, or if the estimated number
of children from low-income families residing in that
attendance area is as high as.the percentage of such
children residing in the whole of the school district,
or if the estimated number of children from low-income
families residing in that attendance area is as large
as the average number of such children residing in
the several school attendance areas in the school district.
In certain cases, the whole of a ‘school district may be
regarded as an area having a high concentration of
‘such children and be approved as a project area, but
only if there are no wide-variances in the concentrations
{«_ - of such children among the several school attendance
areas in the school district.




* * * * * * * *

f) The project for which an application for a grant is made
by a local educational agency should be designed to meet
the special educational needs of those educationally deprived
children who have the greatest need for assistance. However,
none of the educationally deprived children who are in need
of the special educational services to be provided shall be
denied the opportunity to participate in the project on the
ground that they are not children from low-income families
or on the ground that they are not attending school at the
time. - :

g) Each such project must be tailored to contribute
particularly toward meeting one or more of the special-
educational needs of educationally deprived children and
should not be designed merely to meet the needs of

schools or of the student body at large in a school or in

~a specified grade in school,

h) Each application for a grant under Title I of the Act
for educationally deprived children residing in a project
area shall contain an assurance that the use of the grant
funds (a) will not result in a decrease in the use for educa-
tionally deprived children residing in that project area of
State or local funds which, in the absence of funds under
Title I of the Act, would be made available for that project
area and that neither the project area nor the educationally
deprived children residing therein will otherwise be
penalized in the application of State and local funds because
of such a use of funds undei title I of the Act. (b) No
project under title I of the Act will be deemed to have been

designed to meet the special educational needs of educationally

deprived children unless the Federal funds made available
for that project (1) will be used to supplement, and to the
extent practical increase, the level of State and local funds
that would, in the absence of such Federal funds, be made
available for the education of pupils participating in that
project; (2) will not be used to supplant State andlocal
funds available for the education of such pupils: and (3) will
not be used to provide instructional or auxiliary services
in project area schools that are ordinarily provided with
State and local funds to children in nonproject area schools.
i) No application for a project grant under Title I of the
Act may cover the construction of school facilities unless
such construction is demonstrated as being essential in .
order to assure the success of a program or project under
Title I of the Act. If the construction of school facilities

- is so demonstrated as being essential for a program or

project, the application must nevertheless comply with
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other requirements of Title I of the Act and the regulations
in this part, such as the requirements in §116.21 in regard
to labor standards and overall State construction planning
and, in relation to the overall program, the requirements
in §116.19 in regard to participation by children enrolled in
pr  ~ schools.

* * % * * % *
i’} . . application for a project which involves the use of
education aides shall include evidence that the local educa-
tional agency has provided, or will provide, a coordinated
program for the joint training of the aides and the profes-
sional staff whom they will assist.
n) Each application by a local educational agency for a
grant under title I of the Act shall include specific plans
for disseminating information concerning the provisions of
title I, and the applicant's past and present title I programs,
including evaluations of such programs, to parents and to
the general public and for making available to them upon
request the full text of current and past title I applications,
all pertinent documents related to those applications,
evaluations of the applicant's past title I projects, all
reports required by §116.23 to be submitted to the State
educational agency, and such other documents as may be
reasonably necessary to meet the needs of such parents
or other members of the public for information related to
the comprehensive planning, operation, and evaluation of
the title I program but not including information relating
to the performance of identified children and teachers.
Such plans shall include provision for the reproduction,
upon request, of such documents free of charge or at
reasonable cost (not to exceed the additional costs incurred
which are not covered by title I funds) or provisions
whereby persons requesting such copies will be given
adequate opportunity to arrange for the reproduction of
such documents.
o) (1) Parental involvement at the local level is deemed
to be an important means of increasing the effectiveness
of programs under title I of the Act. Each application
of a local educational agency (other than a State agency
directly responsible for providing free public education
for handicapped children or for children in institutions
for neglected and delinquent children) for assistance
under that title, therefore, (i) shall describe how parents
of the children to be served were consulted and involved
in the planning of the project and (ii) shall set forth
specific plans for continuing the involvement of such
parents in the further planning and in the development

and operation of the project.
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(2) Each local educational agency shall, prior to the
submission of an application for fiscal year 1972 and any
succeeding fiscal year, establish a council in which par-
ents (not employed by the local educational agency) of
educationally deprived children residing in attendance areas
which are to be served by the project, constitufe more
than a simple majority, or designate for that purpose an

‘sting organized group in which such parents will consti-
.ute more than a simple majority, and shall include in its
application sufficient information to enable the State educa-
tional agency to make the following determinations:

(i) That the local educational agency has taken
appropriate measures to insure the selection of"
parents to the parent council who are representa-
tive (a) of the children eligible to be served
(including such children enrolled in private schools)
and (b) of the attendance areas to be included in
the title I program of such agency; '

(ii) That each member of the council has been
furnished free of charge copies of title I of the
Act, the Federal regulations, guidelines, and
criteria issued pursuant thereto, State title I
regulations and guidelines, and the local educa-
tional agency's current application; and that such
other information as may be needed for the
effective involvement of the council in the plan-
ning, development, operation and evaluation of
projects under said title I (including prior
applications for title I projects and evaluations
thereof) will also be made available to the
council; '

(iii) That the local educational agency has
provided the parent council with the agency's plans
for future title I projects and programs,
together with a description of the process of planning
and developing those projects and programs,

~and the projected times at which each stage

of the process will start and be completed;

(iv) That the parent council has had an
adequate opportunity to consider the informa-
tion available concerning the special educational
needs of the educationally deprived children
residing in the project areas, and the various
programs available to meet those needs, and to
make recommendations concerning those needs"
which should be addressed through the title I
program and similar programs;



(v) That the parent council has had an oppor-
tunity to review evaluations of prior title I programs
and has been informed of the performance criteria
by which the proposed program is tc be evaluated;

(vi) That the title I program in each project area
includes specific provisions for informing and con-
sulting with parents concerning the services to be
provided for their children under title I of the Act
and the ways in which such parents can assist their
children in realizing the benefits those services are
intended to provide;

(vii) That the local educational agency has adequate
procedures to insure prompt response to complaints
and suggestions from parents and parent council;

(viii) That all parents of children to be served
have had an opportunity to present their views
concerning the application to the appropriate school
personnel, and that the parent council has had an
opportunity to submit comments to the State educa-
tional agency concerning the application at the time
it is submitted, which comments the State educational
agency shall consider in determining whether or not
the application shall be approved.

(3) The State educational agency may establish such
additional rules and procedures, not inconsistent with the
provisions of this section, as may be reasonably necessary
to insure the involvement of parents and the proper organi-

zation and functioning of parent councils.
% % * * % * * *

§116.18 — Size, Scope, and Quality of Projects.

a) Each application by a State or local educational agency
for a grant (other than one for a planning project) must
propose projects of sufficient size, scope and quality as to
give reasonable promise of substantial progress toward
meeting the needs of educationally deprived children for
whom the projects are intended. The program of a local
educational agency must involve the expenditure of at least
$2,500 or such lesser amount-as may be set by the State
educational agency upon its determinaticn that it would be
impossible, for such reasons such as distance or difficulty
of travel, for the applicant to join effectively with other
local educational agencies for the purpose of meeting that
dollar requirement. The budget for a project shall avoid
imprudent, extravagant or wasteful expenditures which
would tend to defeat the intent of the Act to meet the

special educational needs of educationally deprived children.



The project application must justify any proposed expendi-
tures above the level of expenditures by the applicant for
other comparable activities.

b) Each application for a grant (other than one for a plan-
ning project)-or for payments to the Department of the
Interior shall provide an assessment of the special educa-
tional needs of the educationally deprived children who would

be eligible to receive benefits under Title I of the Act or

incorporate. by reference the assessment contained in a prior
application. Each such application for a grant shall describe
the objectives of the project in relation to those special educa-
tional needs. It must demonstrate that the project has been
sufficiently well planned to meet those objectives and that

- the project makes adequate provision for its 1mp1ementat10n

in an effective manner.

* * %* %* * * %* *
e) Applications for grants (other than those for planning
projects) or payments are to be concentrated on a limited
number of projects and applied to a limited number of
educationally deprived children so as to give reasonable
promise of promoting to a marked degree improvement in
the educational attainment, motivation,  behavior or attitudes
of c;hildre,rkl.

* * * * . * *

§116.19 — Participation by Children Enrolled in Private Schools.

a) Each local education agency shall provide special
educational services designed to meet the special educa-
tional needs of educationally deprived children residing in
its district who are enrolled in private schools. Such
educationally deprived children shall be provided genuine
opportunities to participate therein consistent with the
number of such educationally deprived children and the
nature and extent of their educational deprivation. The
special educational services shall be provided through
such arrangements as dual enrollment, educational radio
and television, and mobile. educational services and
equipment. Such opportunities shall be made available
to those educationally deprived children who reside in
the public school attendance area designated as the
project area or in a geographical area reasonably
coterminous with the project area. If it is not
practicable to apply a project to children enrolled in
private schools because they are enrolled in a private
school located in another school district, the applicant
may make arrangements for such children with the local
educational agency serving such other school district,



inclwding where appropriate the making of a joint project

application.
* * * * * * * *

e) Public school personnel may be made available on other

than public school facilities only to the extent necessary

to provide special services (such as therapeutic, remedial, or

welfare services, broadened health services, school breakfasts

for poor children, and guidance and counseling serwices) for

those educationally deprived children [or wuuse reedls such

special services were designed and only when such services

are not normally provided by the private school. The

application for a project including such special services

shall provide assurance that the applicant will maintain

administrative direction and control over those services.

Subject to the provisions of §116.20, mobile or portable

equipment may be used oi private school premises for

such period of time within the life of the current project

for which the equipment is intended to be used as is

necessary for the successful participation in that project

by educationally deprived children enrolled in private

schools. Provisions for special educational services for

educationally deprived children enrolled in private schools

shall not include the paying of salaries for teachers or

other employees of private schools, except for services

performed outside their regular hours of duty and under

public supervision ‘and control, nor shall they include

the using of equipment other than mobile or portable

equipment on private school premises or the constructing

of private school facilities.
* * * "k * * * *

§116.20 — Title to Property and Control Over Funds.

**x*ph) Equipment acquired with funds provided under Title
I of the Act may, in certain cases, be placed on private school
premises for a limited period of time, but the title to and
administrative control over such equipment must be retained
and exercised by a public agency. In exercising that adminis-
trative control, the public agency shall not only keep records"
of, and account for, the equipment but shall also assure
itself that the equipment is being used solely for the purposes
of the project, and remove the equipment from the private
school premises when necessary to avoid its being used for
other purposes or when it is no longer needed for the pur-
poses of the project. ,
* * %* * * * * *




§116. 21 —- Requirements with respect to Construction.

***xxf) The State educational agency shall not approve a
project involving construction of school facilities if it

finds that such construction wouldd  .a to, or would tend to
maintain, the cultural or linguistic isolation of children.

§116.22 — Provision for Measurement of Educational Achievement
and Ewvaluztion of Programs.

a) Each application by a State or local educational agency
or by tire Department of the Interior shall describe the
procedmres and techniques to be utilized in making at least
annually an ewaluation of the effectiveness of its program
under Title I of the Act in meeting the special educational
needs of educationally deprived children, including appropriate
objectiwe measurements ‘-of educational achievement,
b) The measnrememt of edmcational achievement under
sucir a mprogram shall include the measuring or estimating
of educatitonal deprivation of those children who will
participa#e in the program and the comparing, at least
annually, «©of the educational achievement of participating

) children with some objective standard or norm. The

i type of meeasurement used by a local educational agency

‘ should giwe particular regard to the requirement that the
State edumatiomal agency report to the Commissioner on
the effectiveness of the programs in that State in
improving the--educational achievement of educatmnally
deprived children.
c) The evaluation of programs and projects should,
consistent with—the nature and extent of participation
by children emsolled in private schools, be extended
to such particigation.

§116 23 —- Reports by Local Educational Agencies

Each application by a local educational agency (including
a State acency directly responsible for providing free
public education for handicapped children or for children
in institutions for neglected -or delinquent children) shall
provide assurance that it will render to the State educa-
tional agemey am annual report and such other reports,
in smen' drm, amd containing such information as may be
reasona:sy necessary to enable the State educational
agency fe performn its dutdes: umder Title I of the Act,
including the measurement®- of educational achievement
and progsam effeetiveness meggmired by §116.22. The
local edigational agency shaidl keep such program and




fiscal records, and afford such access thereto, as the
State educational agency may find necessary to assure
the correctness and verification of such reports and
the expenditur- of funds granted under Title I of the

- Act.

§116.24 — Relation to Other Programs.

a) Each application for a grant under Title I of the Act
shall demonstrate that, in the development of the program
or project, the applicant has taken into consideration

those benefits that are or may be made available for the
affected children through various agencies of the Federal
Government, as well as through State and local agencies .
and private nonprofit organizations, and has coordinated
the program or project with programs available through
such agencies or organizations, including community
action programs under Title II (42 U.S.C. 2781-2831) of
the Economic Opportunity Act of 1964 and shall further
demonstrate that there will be similar coordination in

the operation of the program or project. The purpose

of the foregoing is to avoid a duplication of benefits and
to assure the most effective use of funds under Title I

of the Act toward meeting the special educational needs

of educationally deprived children.

b) Each application by a State educational agency for

a grant to establish or improve programs of education

for migratory children of migratory agricultural workers
shall demonstrate that in planning the program aund the
projects comprising that program there has been, and .

in carrying out such program and projects there will be
appropriate coordination with programs administered

under Part B of Title IIT (42 U.S.C. 2861) of the Economie
Opportunity Act of 1964. Each such application shall also
describe the manner in which the program and projects
are coordinated with similar programs and projects in
other States, including the transmittal of pertinent infor-
mation with respect to school records of such migratory
children. ' '

c) In the coordination with other programs the commingling
of funds under Title I of the Act with funds under such
other programs is not authorized, but the simultaneous use
of funds under each of those programs to finance identifiable
portions of a single project is permitted.

d) The application by the Department of Interior for pay-
ment to meet the special educational needs of educationally
deprived children on reservations serviced by elementary
and secondary schools operated for Indian children shall
camtain an assurance that the program and projects have

been developed in cooperation with appropriate Indian .
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representatives and community action agencies and that the
program and projects will be coordinated with appropriate
Federal, State, and local authorities and private nonprofit

organizations,
%* %* * * * %* * *

§116. 26 - Comparability of Services.

a) A State educational agency shall not approve an application
of a local educational agency (other than a State agency directly
responsible for. providing free public education for handicapped
children or for children in institutions for neglected or delinquent
children) for the fiscal year 1972 and subsequent fiscal years
unless that agency has filed, in accordance with instructions
issued by the State educational agency, information as set forth
in paragraphs (b) and (c) of this section upon which the State
educational agency will determine whether the services, taken
as a whole, to be provided with State and local funds in each of
the school attendance areas to be served by a project under title

-1 of the Act are at least comparable to the services being provided
in the school attendance areas of the applicant's school district
which are not to be served by a project under said title I. For
the purpose of this section, State and local funds include those
funds used in determinations of fiscal effort in accordance with

£ §116. 45. '
: b) The State educational agency shall require each local
educational agency, except as provided under paragraph (d)
of this section, to submit data, based on services provided
from State and local expenditures for subparagraphs (2)
through (7) of this paragraph, for each public school to be
served by a project under title I of the Act.and, on a combined
basis, for all other public schools in the district serving
children in corresponding grade level, which schools are not
served by projects under that title. Such data shall show (1)
the average daily membership, (2) the average number of
assigned certified classroom teachers, (3) the average number
of assigned certified instructional staff other than teachers,
(4) the average number of assigned noncertified instructional
staff, (5) the amount expended for instructional salaries, (6)
the amount of such salaries expended for longevity pay, and
(7) the amounts expended for other instructional costs, such
as the costs of textbooks, library resources, and other
instructional materials, as defined in §117. 1(i) of this chapter;
and such other information as the State educational agency may
require and utilize for the purpose of determining comparability
of services under this section. The data so provided shail be
T data for the second fiscal year preceding the fiscal year in which
& the project applied for under said title I is to be carried out unless

a local educational agency finds that it has more recent adequate
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data from the immediately preceding fiscal year which would
be more suitable for the purpose of determining comparability
under this section.

¢) The data submitted by the local educational agency based
on services provided with State and local expenditures, shall,
in addition to the information required under paragraph (b) of
this section, show for each public school serving children who
are to participate in projects under title I of the Act and for the
average of all public schools in the school district serving
corresponding grade levels but not serving children under title
I of the Act, on the basis of pupils in average daily membership;

(1) The average number of pupils per assigned certified

classroom teacher; -

(2) The average number of pupils per assigned certified

instructional staff member (other than teachers);

(3) The average number of pupils per assigned noncertified

instructional staff member;

(4) The amounts expended per pupil for instructional

salaries (other than longevity pay); and

(5) The amounts expended per pupil for other instruc-

tional costs, such as the costs of textbooks, library

resources, and other instructional materials.

The services provided at a school where children will be
served under said title I are deemed to be comparable for
the purposes of this section if the ratios for that school
determined in accordance with subparagraphs (1), (2), and
(3) of this paragraph do not exceed 105 percent of the corre-
sponding ratios for the said other schools in the district, and
if the ratios for that school determined in accordance with
subparagraphs (4) and (5) of this paragraph are at least 95
percent of the corresponding ratios for said other schools.
State educational agencies may, subject to the approval of
the Commissioner, propose and establish criteria, in
addition to those specified in this section, which must be met
by local educational agencies.

d) The State educational agency shall not approve project
applications under title I of the Act for fiscal year 1972 unless
the applicant local educational agency has submitted the data
required by paragraphs (b) and (c) of this section. Such data
must be submitted to the State educational agency no later than
July 1, 1971, and July 1 of each year thereafter. . In the case
of local educational agencies the data for which indicate a failure
to meet the standards for comparability described in this section,
such applications must indicate how such comparability will be
achieved by the beginning of fiscal year 1973. Applications for
fiscal year 1973 and succeeding fiscal years shall not be approved
unless the State educational agency (1) finds, on the basis of the
data submitted, that the local educational agency has achieved
comparability (as described in this section) and has filed a

Qo satisfactory assurance that such : :
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comparability will be maintained, or, (2) in the case of a
local educational agency the data for which indicate a

failure to meet such standards of comparability, receives
from that local educational agency information with respect
to projected budgets, staff assignments, and other pertinent
matters showing that comparability will be achieved by the
beginning of that fiscal year, together with a satisfactory
assurance that such comparability will be maintained during
the period for which such application is submitted. Notwith-
standing the foregoing provisions no action shall be required
of any local educational agency concerning the achievement
of comparability with respect to subparagraphs (2) and (3)

of paragraph (c) of this section if less than the equivalent of
a full time staff member would be required to achieve such
comparability.

e) An agency which has an allocation of less than $50, 000
for the fiscal year under parts A,B, and C of title I of the Act,
and which is operating schools where children are not to be
served under that title shall file a satisfactory assurance that
it will use its State and local funds to provide services in its
schools serving children who are to participate in projects
under that title, which'services are comparable to the services
so provided in these schools serving children in corresponding
grade levels which are not to be served by a project under that
title. Such an agency shall also file the data required by para-
graph (b) (1), (2), (3), and (4) of this section and the data
required by paragraph (c)(1), (2), and (3) of this section.

f) The requirements of this section are not applicable to
a local educational agency which is operating only one school
serving children at the grade levels at which services under
said title I are to be provided or which has designated the
whole of the school district as a project area in accordance
with § 116. 17(d).



13

Subpart D -- Duties and Functions of State Educational Agencies
§116.31 — Participation by States.

****c) The application for participation by the State in the
grant program shall contain an assurance of the State educa-
tional agency that each application by a local educational
agency (including a State agency directly responsible for
providing free public education for handicapped children or
for children in institutions for neglected or delinquent
children) approved by the State educational agency will
comply with the requirements of Title I of the Act and the
regulations in subpart C of this part, that the State educa-
tional agency will require each such local educational
agency to carry out all assurances given by it in, and to
perform all obligations imposed on it in connection with,
its approved applications for grants, and that the State
educational agency will in all other respects comply with
the requirements imposed on it by Title I of the Act and
the regulations in this part.
d) The application for participation by the State in the
grant program shall contain an assurance that fiscal
control and fund accounting procedures will be adopted
to assure the proper disbursement of, and accounting for,
Title I funds paid to the State, including such sums as
may be paid to State and local educational agencies with
respect to approved projects.
* * * * * * * *
f) Each application by a State educational agency shall
contain an assurance that it will make periodic reports
to the Commissioner evaluating the effectiveness of the
programs and projects of State and local educational
agencies, and the use by such educational agencies of
grants under Title I of the Act, in improving the educa-
tional attainment of educationally deprived children.
Such reports shall include the results of objective
measurements of educational achievement under the pro-
grams of the several participating educational agencies
with particular reference to progress made toward
meeting the special educational needs of educationally
deprived children.

D-13



14

g) Each application by a State educational agency shall
contain an assurance that it will make such other reports

to the Commissioner as he may reasonably require from
time to time to enable him to perform his duties under
Title I of the Act. Such reports shall include a disclosure
of any allegations of substance which may be made by local
educational agencies or private individuals or organizations
of actions by State or local educational agencies contrary to
the provisions of Title I of the Act or the regulations in
this part, a summary of the result of any investigations
made or hearings held with respect to those allegations, and
a statement of the disposition by the State educational agency
of those allegations. It is recognized that the responsibility
with respect to the resolution of such matters rests, in the
first instance, in the State educational agency.

* * * * * * * *

Subpart F — General Provisions

§116.53 —- Allowable Expenditures.

c) Federal funds made available under Title I of the Act
to local educational agencies and to State educational
agencies may be used only for those expenses which are
incurred as a result of the grant program under that title.
They include expenses such as those for:...
(7) Acquisition (by purchase or lease) and
maintenance and repair of necessary equipment;
...(9) The rental of office space in privately
and publicly owned buildings for use in the
administration of the program under Title I of
the Act, subject to the following provisions:
(i) The expenditures for the space are
necessary for and properly related to the
efficient administration of the program;
(ii) The State will receive the benefits of
the expenditures during the period of
occupancy commensurate with such expend-
itures;
(iii) The amounts paid are not in excess
of comparable rental in the particular
locality; ' _
(iv) In the case of a publicly owned building,
like charges are made to other State or local
agencies occupying similar space for similar
purposes;

D-14
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(10) The acquisition of leasehold and other interests in
land necessary for educational agencies to carry out
approved projects successfully; and

(11) In exceptional cases, the construction of buildings,

and the structural alteration of existing buildings.
* * * * * * * *

§116.55 — Inventories of Equipment.

****b) Each State educational agency and each local
educational agency shall maintain inventories of all other
equipment it has acquired with funds under Title I of the
Act and costing $100 or more per unit for the expected
useful life of the equipment or until its disposition.

o | ' D-15
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DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE
OFFICE OF EDUCATION
WASHINGTON. D.C. 20202

ESEA Title I Program Guide #4
DCE/P&P
TO : Chief State School Officers March 18, 1968

NN\
FROM : Harold Howe IIk}L‘
U.S. Commissioner of Education

SUBJECT: Revised Criteria for the Approval of Title I, ESEA, Applications
from Locael Educational Agencies (Supersedes Program Guide #36)

"State educational sgencies may approve grants to local educational agencies

under Title I only upcn application and after making certain determinations
which, "consistent with such basic criteria as the Commissioner may establish,"
meet the requirements of Section 105(a). Also, Section 803(c) of the ESEA,

as amended, states that the Commissioner shall require the adoption by

State and local authorities of effective procedures for the coordination c¢f
all ESEA programs with other public and private programs, including community
action programs, having the same or similar purposes. The revised criteria
(attached) reflect the requirements of both Sections 105(a) and 803(c).

The revised criteria are based on the law and are derived from the regulatio
They consist, essentially, of two types of statements; (a) those requiring
specific determinations with respect to size, scope, and quality of program,
participation of private schcol children, evaluation, dissemination, and the
training of education aides; and (b) items requiring a showing by the appli-
cant that in preparing its application it has taken into account certain
priorities such as the various needs of educationally deprived children, the
need for both regular school year and summer programs, and the relationship

of the Title I program to the regular school program.

The criterion (Item VII) in Program Guide #36 on construction and equipment
has been superseded by two separate criteria, one on construction and another
on equipment. The explanatory sentence referring to a specific percentage
of total project costs to be budgeted for equipment and construction has
been deleted.

The criteria (numbered and underlined) and the accompanying explanations of
factors to be considered in the development of approvable projects, along
with this letter of transmittal, have been prepared for distribution by State
offices to local educational agencies. Please let us know of your arrange-
ments for such a distribution in your State.

Attachment

cc: State Title I Coordinators, ESEA

E-1
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Criteria for Applications for
Grants to Local Educational Agencies
under Title I, ESEA

Title I of the Elementary and Secondary Education Act of 1965
requires that the State educational agency make certain
determinations "consistent with such basic criteria as the
Commissioner may establish. . . ."

These determinations must be made with respect to: selection

of project areas; size, scope, and quality of projects and
their potential for meeting the needs of educationally deprived
children; participation of children enrolled in private schools;
coordination of the Title I program with other programs having
the same objectives; dissemination of information; methods and
procedures for evaluating the results of the program; and the
training of education aides.

The following criteria are based on the law and the regulations
and were formulated to meet the need for a set of general state-
ments of the essential characteristics of an approvable Title I
program. - Each criterion (numbered and underlined) is stated

as an affirmative "finding" and is followed by an explanation
of some of the factors to be considered in developing a program
that will meet the criterion.

Each local educational agency should review its Title I program
to be sure that none of these criteria has been overlooked
before submitting an application to the State educational egency
for its approval.

The State educational agency will review the application and
advise the applicant which criteria, if any, have not been met.
Unlegs the State educational egency finds that each criterion
has been met, the application may not be approved.
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1. THE SELECTION OF ATTENDANCE AREAS FOR TITLE I PROJECTS

1.1 The attendance areas Selected for Title I projects are those areas

which on the basis of the best available information have high

concentrations of children from low-incowe famildies.

Authority: 20 USC 24le(a) (1)

Section 105(a) (1) of Title I requires that projects be designed to
meet the needs of educationally deprived children living in school
attendance areas with high concentrations of children from low-
income families. By regulation the attendance areas with high
concentrations of children from low-income familics are those areas
vhere the concentration of such children is as high as or higher than
the average concentration for the district as a whole.

An "attendance area" for the purposes of Title I is an area served
by a public school. For each such attendance area data must be
secured on (a) the total number of children who according to their
ages are eligible to attend the public school serving that area

and (b) the number of such children who are from low-income families.

In making this determination it is not necessary for the LEA to use a
particular income level, althogh a level of $2,000 or $3,000 would be
appropriate, but the same level should be used for all attendance
arecs. In some cases income data are not available or are out-of-daf),
and the number of children from low-income families will need to be
estimated on the basis of the number of such children who are in
families receiving Aid to Families with Dependent Children (AFDC),

or vho are receiving free lunches. Housing, health,or employment
statistics may also be used in estimating the mumber of children

from low-income families in each attendance area. Whatever data

are used must be used uniformly throughout an applicant's district.

Normally the attendance units should be ranked according to the
percentage of children from low-income families. However, in
districts with extremely large variation in the sizes of the
populations of its attendance units, such units may be ranked
according to the average number of children per attendance unit.

If necessary for reasons of equity the attendance units determined
to have high concentrations of children from low-income families may.
include some areas ranked on one basis and some om the other. In
such a case, however, the total number of attendance areas accepted
as eligible areas for Title I purposes should not exceed the number
of such units that would have been eligible if only ome basis, i.e.,
percentage or average number of children from low-income families,
had been used. ' .

Elementary and secondary school attendance areas in the same school
district may be ranked separately on the basis of the percentage or
numerical concentrations of children from low-income families among
the children eligible to attend such schools. J




In all cases the number of children considered eligible to attend ~
a particular school consists of all children of the appropriate ages
including children attending private schools and children who have
dropped out of school.

In some cases a wiole school district or a group of contiguous

school attendance areas may be regarded as a single area of high
concentration of children from low-income families. This may be

done, however, only if there are no wide variances in the concentrations
of children from iow-income families,

Some schools have no well-defined attendance ares boundaries or receive
nunmbers of children from outside the areas that have been designated
for those schools. It may be necessary to base the ranking of the
attendance areas for such schools on the percentage or number of
shildren from low-income families actually enrolled in those schools
wvhile recognizing that other children, as explained below, will be
included in the "target population" if the area is found to have a
higher than average concentration of children from low-income families.

The purpose of the attendance area requirement is to identify the
"target populations" of children who are to be considered for
participation in Title I activities on the basis of educational
deficiency and need for special services. Thus, for schools without
well-defined boundaries or where children have been transferring in
or out on open enrollment or frzedom-of-choice plans, the "target et
population” should include (a) all of the children who are attending
the particular public school which on the basis of enrollment has a
high concentration of children from low-income families; (b) children
who have been attending that school; and (c) children who would be
attending that school if they were not attending a private school or
another public school under a freedom-of-choice, open enrollment, or
anotker plan designed to bring about desegregation.

2. COMPREHENSIVE ASSESSMENT OF NEEDS

2.1 7The priority needs of educationally deprived children in the eligible

attendance areas (target populations) were determined in consultation
with teachers, parents, private school authorities, and representatives
of other agencies which have a genuine and continuing interest in such
children. The evidence of need and the bases for the assignment of
priorities have been documented.
Authority: 20 USC 241le(a) (1) _ i

The term "educationally deprived children" has been defined in the
Title I regulations as:




[ :’
" . . those children who have need for special educatiomal
assistance in order that their level of educational attaimment ~
may be raised to that appropriate for children of their age.
The term includes children who are handicapped or vhos2 needs
for such special educational sssistance result from poverty,
peglect, delinquency, or culturel or linguistic isolation from
the cammunity at large.” /b5 CFR 116.1(i)/

The first step in the development of a campensatory program to meet

the needs of suck children is to evsluate the evidence concerning the
educational deficiencies of children who live in the eligible attend-
ance areas. If necessary, additional evidence should be secured
before extensive programming is undertaken. The evaluation of the
previous year's Title I program often provides considerable information
concerning the educational deficiencies of children in the areas where
Title I projects have been conducted. Specific attention should be
given to the information available on educational retardation, results
of educational tests, linguistic or racial isolation, welfare and
nutrition, physical and mental handicaps,and other pertinent information
on which the incidence and severity of the needs of children in the
project areas can be established.

It i8 essential that public and private school teachers and other staff
members, parents, and representatives of related programs and agencies

be involved in the early stages of program planning and in discussions 1)
concerning the needs of children in the various eligible asttendance
areas, They are often able to corroborate or offer insights concerning —

the evidence of educational deficiencies. They will be much more likely
to lend support to a program of special educational services if, as a
result of their involvement, they understand the premises on which such
a program is based.

Officials of community action, welfare, juvenile protection,and other
egencies which have responsibilities for helping people-—children

or adults--overcome the effects of poverty are among those to be
consulteil concerning their viewson the needs of the children in
eligidle attendance areas.

The objective of the consultations concerning the educational needs
of children in the eligible attendance areas should be the development
of a carefully documented 1ist of needs in order of priority for the
following groups of children:

Preschool Children .

The general need for early diagnosis and for compensatory
educational services for preschool children in predominsntly
low-income areas is widely recognized. Many of these -
children, vhile yet without regular school experience,
already show a lack of intellectuval and social growth. Unless
they can be motivated and stimulated they are not likely to .,
experience much success in their first years in the regular
school program.
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The applicant should definitely consider the needs of
preschool childres in planning its Title I progran.
Opportunities for children to participate in Project Head
Start should be fully explored with the local community
action ‘agency, and full advantage should be taken of the
availability of this resource. Where Head Start funds

are not available or are insufficient, the applicant should
give priority consideraion to meeting the needs of preschool
children through the use of Title I funds or, if possibdle,
through the coordinated use of Head Start and Title I funds.

Community action groups ere often interested in programs for
preschool children, particulsrly if they are involved or
have been involved as grantee agencies for Head Start programs
funded under the Economic Opportunity Act of 196k. Every
effort should be made to assist such groups to secure Head
Start grants and thus reduce the demand for similar programs
under Title I. In highly impoverished areas a community
action egency may be able to provide health and welfare ser-
vices for preschool children on the basis of financial need
vhile the school-oriented program for all of the children of
preschool age living in that area is provided under Title I.

Where Day Care Centers have been established for children in
families receiving Aid to Families with Dependent Children
(AFDC), the local educational agency in consultation with the
Head Start program grantee should explore the possibility of
their adding needed educational components to the programs to
be conducted in those Centers.

Children in Early Elementary School

The needs of children in the early elementary school grades
should be carefully assessed. These children already manifest
in their behavior the intellectual and social deprivation that
has characterized their lives. There is considersble evidence
that special programs can be helpful for educationally deprived
children in those grade groups. The development of such a
program will require a careful assessment of the particular
characteristics, behavioral patterns, and needs of the children
who live in the applicant's eligible attendance areas.

Applicants should identify the needs of children in the early
elementary school grades to preserve and build on progress they
may have made in Head Start and Title I preschool classes.
Priority consideration should be given by the applicant to such
children in the Title I program in order to avoid interruption
of needed enriched services, including health and welfare services
vhich they had been receiving under Head Stsrt or other quality -
preschool programs. Applicants should be encouraged to consider
progranms of instruction and services outlined in the criteria
for the Follow Through program to assure that sequential
learning experiences are made available to children based on
preschool and kindergarten preparation for cognitive growth

and development.
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Children in Later Elementary School and Secondary School Years

It is in the later elementery and secondery school years that
educationsl deficiencies become most epparent and most difficult -
to treat. By this time meny of the children are no longer
responding in any positive wvay to their school enviromment

and are well on their way to becoming dropouts. Their academic
and behavioral problems are extremely varied and camplex and
will require the most cereful study in order to establish the
needs on vhich an effective compensatory program can be
developed. Remedial programs should be built on a thorough
consideration of the potential of individuslized instruction,
tutoring and personalized guidance gervices.

Dropouts

The needs of children who have actually dropped out of the
regular school program should also receive specific attention.
With the help of other agencies these children should be
located and identified and every effort should be made to
evaluate their educetional needs in order to provide s sound
basis for the planning of special educi::itional programs to
meet those needs.

Children in Institutions

Children in institutions for neglected or delinquent children
who have been counted in determining the applicant's allocation,
even though they may not be living in an eligible attendance
area, are to be considered as eligible for participation in
Title I projects. Opportunities should dbe provided for the
participation of such children in services designed to meet
their needs.

Handicapped Children

The ummet needs of handicapped children should be considered.

It is expected that such children will be included in Title I
programs in project areas where the existing level of services
for such children is recognized as being inadequate. Diagnostic
procedures should be required as a part of all service programs
for these children. Coordination with Title VI, ESEA, programs
must be demonstrated.

Non-English Speaking Children

Every applicant should be aware of the needs of non-English
speaking and bilingual children who live in the eligible attend-
ance areas. Spedial efforts should be made to meet the needs of
these children through Title I or through another program in
order that they may learn to participate fully in the life of

their community. The strengths of their ethnic backgrounds should

be utilized in the development of special programs related to
their needs.

.
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The needs of the children in each of the foregoinz groups should

be stated in behaviorsl terms and, when appropriate, with reference  _
to objective measures of educational growth or achievement. These :
needs must be set forth on the Title I application in order of i

priority.

o .

PLAKNING

3.1 The Title I program was plenned a&s an integrel part of & comprehensive

coppensatory educational program involving the coordinated use of

resources from other programs and agencies.
Authority: 20 USC 2Lle(a)(1) and 883(c)

¥nile the authority of Title I is directed solely toward the special
needs of educatiocnally deprived children, there are other programs
and agencies which are also authorized to provide services to meset
asme of those same needs. It is important, therefore, vhen the
priority needs of the children have been determined, that the
various other agencies and program representstives be awvare of those
needs, particularly with respect to needs for improved nutrition,

reatment and prevention of diseases and disabilities, and other
needs indirectly related to the educational process.

Program representatives in the local educational agency and in the
other interested agencies should develop the broad objectives for

the comprehensive compensatory educational program. Once these
objectives have bean sgreed upon, consultations should begin on the __
organization and utilization of all available resources to realize
these objectives. This will require careful examination of the
authority and responsibility of eacn of the various agencies,

Each agency, however, should explore how it can most effectively,
within its authority and responsibility, contribute to the

realization of the objectives of the compensatory educational

program. i

s e e e

Many of the other agencies involved in ussessing the needs of
children have been serving children and parents in various ways and
may be receptive to new ideas about how their services can be more
effective, If these agencies have new funds or are reprogramming
the use of existing funds, it is very imporiant that this be made
known to the local public school authorities so that Title I funds
are not inadvertently programmed for the same purposes.

The local educational agency itself should also examine the possibility
of using other Federal grant programs, such as other titles of ESEA,
"NDEA, and EPDA to meet the needs of children in the project areas.

For some local educational asgencies additional State funds or

private funds may be available for this purpose. The Title I
application should provide information concerning related progranms

and the specific provisions that will be masde for coordination.

£-8

b et *



.

8

Same of the other agencies may have 10 follow economic criteria

with respect to the selection of children and fanilies for services~
whereass the local educational agency must use educational criteria

in selecting children from among those who live in areas that meet
required economic criteris. Many of the same children, hovever,

will be found to be in need of services on grounds of both economic

and educationsl deprivation. Under these circumstances it is

importent that the agency wvith the major responsibility and the
dest resources deliver each of the needed services in coordination
wvith, but without duplication of, the work of the other agencies.

Some progrem objectives, therefore, will be the primary responsibility
of the local Title I program; others will fall to other Federal
{direct grenst or State plan) programs to be conducted by the local
educational agency, to the federally financed prograas of other
agencies, to various State and local programs and, in some cases,

to private agencies. If a Model Cities program or a Neighborhood
Services Center is in operation or is being plenned, the appropriate
program representatives should be consulted concerning the need for
the coordination of their progreams with the compensatory education

progranm.

The Title I application should present sufficient information to

shov that the resources available to the local educational sagency and
to other locel egencies have been considered in planning the progrmn»
and that where appropriate those resources have been committed to
certain program objectives. - The application should show not only __t
the resources of other programs were considered in planning but

also that there vwill be appropriete coordination of related services

in the actual operation of a comprehensive program.

All proposals to provide health, nutrition, velfarg,and recreation
services under Title I should be fully Justified on the basis that

the resources of other agencies are not adequate to meet high
priority needs for these services.

L. PROGRAM DESIGN

4.1 Consideration has beem given to the relationship of the Title I program
to the reguler school program and to the possibility of modifying that
Program 8o 88 to provide a better base for the addition of supplementary

coapensatory educational services.
Authority: 20 USC 2hle(a)(1)

Probably the most obvious indication of & child's need for special
educational assistance under Title I is his inability to respond
constructively to the regular school program. In many cases this

_ program can be modified and integrated with the services to be
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provided under Title I so as to provide the child with a total -~
program adapted to his special needs. In this connection, the
requirement that applicents maintain regular school programs in
the project areas a2t the same levels as they would have been
maintained if Title I funds were not available applies only to
expenditures and not to the program itself.

The Title I program, if it is to be truly supplementary, must be
designed to extend and reinforce the regular school progranm.

Insofar as possible, the regular school program, the Title I
program,and any other special programs should be designed as a total
program to meet the needs of the children to be gerved. This may
requirr revision of the regular school curriculum and will in any
event require commupication betwveen regular school and Title I

staff concerning their respective programs and the ways in which
they can be improved to better meet the needs of the educationally
deprived children involved in both programs.

4.2 The application shows that the Title I program is based on a consideration
of the relative needs of children at all ages and grade levels and is
designed to meet a limited number of high priority needs which cannot be
met through the regular school program or ¢ther prograns.

Authority: 20 USC 2kle(a)(1)

Title I resources should be concentrated on those children whe are
most in need of special assistance. Normally this process will
involve determinations of both the needs of individual groups of
children and of the possibilities for success in working with those
groups. Decisions should be made in terms of the effectiveness of
providing comprebensive services to a limited number of children in
a few groups as opposed to the ineffectiveness of spreading diluted
services over all eligible children in all groups. Consideration
must also be given to the availability of assistance from other
agencies and programs for specific groups of children.

4.3 The Title I program is based on clearly stated objectives and desired
outcomes and, if executed as planned, will very likely result in
reduction of educational deficiency.

Authority: 20 USC 24le(a)(1)

The compensatory education objectives to be met through Title I
should be clearly and realistically stated in terms of the types
of changes that are sought and the degree of change that is
expected by the end of the year as a result of each major activity.
Where appropriate, reference should be made to evaluations of
similar activities carried on during precsding years, the program
changes that have been made as a result of such evaluations, and

£-10
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The spplication should provide sufficient evidence to assure the
State educational agency that the local educational agency will
maiptain administrative direction and control over Title I
activities conducted on private premises. Title I instructional
activities and related services, the use of equipment, and all
personnel performing services on private premises under the
Title I program are to be under the active supervision of the
applicant local educational agency.

k.6 The applicant's Title 1 program vill be conducted in a limited number
of eligible attendance areas and will provide relatively higher
concentrations of services in areas having the highest incidence of

poverty.

Authority: 20 USC 2ble(a)(1)

The applicant 3zhould make sure that the needs of children in eligible
areas with the highest incidence of poverty have been met before
considering the needs of children in eligible areas in which the
incidence is much lower. The program in the areas with the highest
incidence should be designed to serve a larger proportion of children
and to provide them with a greater variety of services than programs
in areag with lesser incidences of poverty.

4.7 Title I services will be programmed so that those services will be
(: concentrated on & limited number of children.
Authority: 20 USC 2ule(a}(1)

The Title I program, if it is to have "sufficient size, scope,and
quality to give reasonable promise of substantial progréss," as
required by the Act, must be concentrated on a limited number of
children. Furthermore, it should be expected that each child will
need not a single service but 8 variety of services which should

be provided under Title I and, if possible, through other agencies.

The proposed Title I expenditure per child is an indication of

the concentration of effort. The greater the concentration of
effort, as indicated by investment per child, the greater the
1ikelihood that the program will have a significant impact on the
children in the program. The investment per child on an annual
basis for a program of compensatory educational services vhich
supplement the child's regular school activities should be expected
to equal about one-half the expenditure per child from State and
local funds for the applicant's regular school program. The invest-
ment per child per year for a program such as a preschool program
vhich provides all of the services for the child involved should be
expected to equal the applicant's full expenditure per pupil from
State and local funds.

5. IMPLEMENTATION OF TITLE I PROGRAMS
' ( 5.1 The proposed staffing pattern is appropriate fdr the activities and

services to be provided. ~ )
Authority: 20 USC 2hle(a)(;)

o1z
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The ratio of project staff to the number of children to be served
should be high enough to provide concentrated, individualized ' ~
gservices. Use should be made of a variety of personnel other than
professional classroom staff. Parents of participating children,
volunteers, and persons in the community with special skills should
be considered in the selection of the staff needed to provide the
specified services.
5.2 Inservice training will be geared specifically to the requirements
of the Title I program and the needs of the Title I staff.
Authority: 20 USC 2ile(a)(1)

The orientation, indoctrination, and development of the personnel
who have been selected to conduct the Title I program is probably
the most critical phase of the Title I program. The concentration
of the Title I program on children who have not been deveicping
satisfactorily under the regular school program indicates the need
for new approaches to the development of teaching and other
personnel. :

The methods of preparing personnel to undertake specific Title I
activities and for their tontinued inservice development should be
closely geared to those activities. Furthermore, the inservice
training program should be of sufficient size and depth to have

an impact on the participant and the Title I program. Case studies
of other ongoing programs, "sensitivity" training, and other
approaches specifically designed to help teachers do a better Job

of providing special services for and relating to children with
special needs should be tried and evaluated. Institutions of higher
education should be involved in conducting training programs for -
Title I personnel and in following up with the evaluation of those
programs. The use of old ready-made courses not related to

problems confronting the Title I staff should, of course, be avoided.

5.3 Specific provision has been made for professional staff members and
education aides assigned to assist them to participate together in

coordinated treining programs.
Authority: 20 USC 2ule(a)(1l)

The 1967 amendments to Title I specifically require as a condition
for the approval of projects 'involving the use of education aides
the presentation of well-developed plans for training programs in
which the aides and the professional staff members they will assist
- participate together. The program provided for such staff members
and their aides should, as stated in item 5.2, Inservice Training,
be closely allied to the tasks they will be performing. Each
Title I application involving the use of education aides should
set forth (a) definite proposals for the joint training of those
aides and the professional staff members with whom the aides will
work or (b) a detailed description of such a program in which most

“~a
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of- the aides and the professional staff members they will

assist have already participated. Special attention should A
be given to the development of the most effective .iys the
professional staff members and their aides can work together

and of ways in which a long term trainipg program may assist
both professional staff members and aides to take on increasing
responsibilities. If appropriate, considcration should be given
to providing the aides with training leading toward teacher
certification. Such training may begin with Title I funds and
continue as long as the aides are employed in Title I activities.
After this, other appropriate funding should be sought.

5.4 The Title I program includes qppropriate activities or services in
which parents will be involved.
Authority: 20 usC 2h1e(a)(1)

The applicant should demonstrate that adequate provision has
been made in the Title I program for the participation of and
special services for the parents of children involved in the
programs. The employment of parents in the Title I projects
is but one way to implement this provision. The primary goal
of such activities and services should be to build the capa-
bilities of the parents to work with the school in a way which
supports their children's well-being, growth, and development.

5.5 Title I activities or services ﬁill be offered at locations where the
children can best be served. . .
~Authority: 20 UsC 24le(a)(1)

All Title I program activities must be designed for educationally
deprived children who live in eligible attendance areas but should
be offered at locations where those children can best be served.
Any proposed Title I activities (including the construction of
school facilities) which, because of location or for other reasons,
" would in  effect prolong the racial, social,or linguistic isolation
of the children to be served would be self-defeating and should
not be approved. Applicants for Title I funds should design -
effective compensatory education programs which include, where
appropriate, measures for fostering integration in the community.

In some cases, the locations where the children can best be
served will be outside the project area. The application should
indicate clearly the locations both inside and outside the project
areas vhere Title I services will be offered and the number of
children from inside and outside the project areas who will
participate at each such location.

E-14
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No child who lives in a project area and who would othervise
¥ receive Title I services is to be denied such services be-
cause of his exercise of a right to enroll in another school.
Children residing outside the project areas who can benefit
from the services may participate on a space-available basis.

5.6 Expenditures for equipment will be limited to the minimum required to
implement approved Title I activities or services. ‘
Authority: 20 uUsC 24le{a)(1
~ All requests for the approval of funds for the purchase of *initial
or replacement equipment must be fully Justified. This means that
the applicant must show that (a) equipment has been selected and
designated for specific purposes in connection wvith proposed project
activities, (b) the proposed equipment is essential to the effective
implementation of the project, (c) such equipment is not available
in the applicant's regular or Title I inventories for use in the .
project, and (d) the applicant has the trained staff to utilize :
the proposed new equipment effectively or that arrangements will ’
be made to prepare staff for such use. The State educational :
agency will review existing Title I inventories and insure that :
equipment already purchased with Title I funds is being effectively
used for Title I purposes. Equiyment that is no longer appropriate
for use in Title I projects should be sold or transferred to the

applicant's regular inventory and the appropriate amounts refunded
to the Federal Government,

P e

Rr7, A I I

5.7 Title‘I funds will be used for construction only when necessary to '
implement projects designed to meet the highest priority needs of

educationally deprived children in the applicant's district.
Authority: 20 USC 251e5&5‘l,

Whenever possible Title I activities and services should be
organized and scheduled for operation in existing facilities. 1If
existing facilities cannot be used, consideration should first be
given to the rental of space in ready-made permanent or portable
facilities. Rental or construction of school facilities (including
portable units) not specifically related to a Title I project
activity should not be allowed except in unusual situations where
(&) such construction is necessary in order to bring children
together at locations vhere they can be gerved effectively under
Title I and (b) the local educational agency is unable to provide
such facilities with its own funds. The construction of permanent ‘
nevw facilities should be regarded as a local responsibility except 3
in extreme cases of financial need. !

t
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5.8 The Title I program includes provisions for the dissemination of
information to teachers and administrators for their use in planning ~—
and conducting projects.
Authority: 20 USC 2hle{a)(9)

In addition to the dissemination that takes place through. inservice
training programs for the Title I staff, relevant information
concerning compensatory education from such sources as resesarch
and demonstration reports should be made avajilable through
appropriate forms of communication to Title I and other school
personnel servicing participating children. Emphasis should be
placed on the dissemination of information which will contribute
to improved program planning and operation both in the applicant's
district and in other districts. Conversely, applicants should
be able to demonstrate that their Title I staff members in

- planning program activities have considered the information that
has been made available to them. Applicants should develop
information dissemination progrems to include involvement of the
community and parents of children served by the project. Dis-
semination procedures should include such things as annual reports,
newsletters, news releases and other material for newspapers,

' magazines, radio, and television for the purpose of informing the
public and other educators about program objectives and procedures
and gain support of the project.

6. EVALUATION

6.1 The Title I program includes specific evaluation procedures that are
appropriate for the services to be provided and consistent with

approved program objectives., Adequate staff and other resources will
be provided to implement the procedures.,

Authority: 20 USC 2kle(a)(6)

The Title I application must include a description of the methods
and procedures to be used to evaluate each major activity. No
application can be approved unless these procedures are described
in sufficient detail to enable the State educational agency to
appraise their potential effectiveness.

The application should also contain sufficient information for the
State educational agency to determine the adequacy of the resources
the local educational agency expects to use in carrying out the
evaluation of its major program activities. Private school officials
should be involved in the formulation of evaluation procedures for
any activity in which private school children are expected to
participate.

The adequacy of the applicant's plens and resources for evaluation
must be asgessed in terms of the objectives that have been approved
for the program and the nature of the major activities.

‘E»lef
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T. TITLE I FUNDS SUPPLEMENTARY TO STATE AND LOCAL FUNDS

7.1

Authority: 20 usc 24oe(a) (1)

It is expected that services provided within the district with
State and local funds will be made available to all attendance
areas and to all children without discrimination, The instrue-

provided for children in the non-project areas, particularly with
respect to class size, special services, and the number and variety
of personnel. Title I funds, therefore, are not to be used to
supplant State and local funds which are already being expended

in the project sreas or which would be expended in those areas if
the services in those areas were comparable to those for non-
project areas, Thig means that services that are already available

® U_ 8, GOVERNMENT PRINTING OFFICE : 1¢71 O - 444-088

.
The Title I program and the regular school program have been planned
and budgeted to assure that Federal funds will Supplement and not
supplant State or local funds and that State and local funds will be
used to provide services in the project areas that are comparable

to the services Provided in non-project areas,

:"“%\'
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.

This manual on comnarability has been desianed combining
materials collected by the Division of Comnensatory
Education from State and local ecucationg] acencies,
Its purpose’is to aid State educational aaencies in
providing technical assistance to 1ocal educational
agencies in collecting, processina, and analyzing
data reauired in determining comparadility .as defined
by ESEA Title I, o,
! A .
The manual contains two elements: A) a model nrocedure
and chart for orocessing and analvzina expenditure and
. - bersonnel data, and B): case study” information from a
" sample of local ecucational anencies that nave bequn or
completed comparability evaluations. These orocedures -
and case studies mav be helpful to State agencies as
they design individual State orocedures aoolicable for
use by local districts.

Further assistance in establishing these or individualized
State-designed procedures may be obtained from tha Division
of Compensatory Education, U.5. Office of Education.

The Division of Compensatory Education wishes to express

its appreciation to those State Cepartments of Education

and local educational agencies which cooperated so fully

with Mr, Daniel .. Davis, Education Program Specialist, in

the development of these materials. ,




~

' Public Law 11-230, nassed bv Conaress on Anril 12, 1977 states
that cach local educational anency receivinag Title I funds must
submit data indicatinn that cornarable State and local funds 2o,

in fact, ao to Title 1 and non-Title | schools or that the school
district outline a nlan showing how comparability will be achieved

by Jupe 39, 1972.

A memyrandum sent to'Cﬁief State School Officers hv Actina
Commissioner T. H. Bell asks for this data bv Mav 1, 1971,

Because manv school districts have not, in the nast, collected
this tyove of information and have requested help in plannina for
comnarability and in collecting and processina their information,
Title 1 educa%iona1 specialists have prepared this manual.

. It is suqaested that in determining comarabilitv. a school
district take the fo]]gwinq steps:

| . |
! i "‘fA]locate instructional expenditures on a
i school-bv-school basis, as this is crucial

o “for implementiftg comnarability

- Consider revenues from state, 1ncal, and
* P.L. 81-874 sources only

... Do not include Title I personnel or any
' i, proportion of salaries paid from Title I
' funds, ‘

;  Compare only those schools of equivalent
., @rade span e.q., each K-6 Title 1 school
. * wWith the average for all K-6 non-Title I
v - schools in the district

Submit a separate analvsis for each division
of scheols




The chart on page 7 15 desiagned 1 help schonl districts
oraanize their information on cach Title 1 qchool and on the
averace of the non-Title I schools in a Sysiematic manner.,

iy . !

The followina instructions exnlain the nrocedurce for

implementing the comparabilitv criteria of this chert.

Column 1

Calculate the number of nunils in
Averaga Daily Membership for ail

) Title I schools listed and for the
averaqe of all nen-Title 1 schonis
of equivalent arade snan, ADM is
the averaae nurber of pupils on the
‘school rolls (nresent and absent)
during the school year.

Column 2

The averaae number of assinned full
time esuivalent (FTE) certified class-
. room teachers. naid from state and local

funds can be obtained from staff distri-
bution records by scheol. This
classification comprises all teachina
services rendered to pupils in the
public schools, including teachers df
special classes, teachers of exceptional
children, teachers of the homebound, and
long-term substitute teachers. Day-to-
. day substitute teachers should not be
included. ‘ o

- ~ Column 3

The averaae number of assianed FTE other
- certified .i.structional staff should be
q available from staff personnel records
' by school. This classification includes
.principa’s, consultants or supervisors
of instruction, school librarians, audio-
visual personnel, auidance personnel,
T .. psvchological nersonnel, and television
’ instructional ocrsonnel. If a staff member
is assianed to 2 or more schoals, his
position should be prorated in accordance
with the pronortion of time that he actuallv
.spends with each school.

F-4




Column 4

N The avn}aqn nunher of assiconed FTE
' non-certified instructional staff
can alsp be obtained from staff
distribution records on. a schon)-
. by-school basis. This catcunry
' includes secretaridl and clerical
) services for the nrincinal's office,
for consultants or sunervisors. for
teachers, schonl librarians, audio-
. visual oersonncl, quidance nersonnel
. psvcholoaical nerscanel, and other
such instructional staff. Also
included are anv assistants or aids
_ to instructional staff other than
¢ , secretarial ana clerical personnel
: e.qa., ppraorofcssionals.
: . CMumnS 'f

s
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assigned FTE certified classroom

. \ To comnute the ratio of ounils to
|
; teachers, divide column 1 by column 2

Coiumn 6 . |

|
, . To compute the ratio of nunils to assianed
, o FTE other certified instructional staff,

o

58 divide column 1 by column 3.
Column 7 : _
To comoute the ratio of nunils to assiqgned
‘ FTE non-certified instructional staff, divide
o . column 1 bv column 4, . -

: i
Column 8

To calculate the total amount expended for
instructicnal salaries (including increments
paid for step increases or other increases
for lenqgth of service) at each school, comnute’
the sum of the followina exnenditurs accounts
in Handbook Il. Financial Accountina for Local
- and State School Systems: “211, 212, 213, 2]4a, :
21db 2Té8c, 214d,”21%e, 215a, 215b, 2is5c, 215d, 216.
Prorate salaries of itinerant personnel countad in
columns 2, 2, and 4.
NOTE: Indirect pavrnll exnenscs include all contri-
butions bv the school district to+ard frinqe henefis
for instructional nersenncl, e.q., rnedical ard health
venefits, life insurance, workmen's cormpensation,
rctirement funds:, etc.. These can he detarmined by
- sumiing the foilowing accounts: €iDa, 9i0b, Bi0c,
Q _and 8206, F-5
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Column 9

The amount included. in exnenses for
instructional salaries naid solely

for lenqth of service can be determined
from the districts anoronriate salarv
schedule. Locate each staff member's
total salary on the schedule (this is
usuallv contingent uoon his educational
level and his vears of exnerience).
Move up the coiumn for the narticular
Tevel of formal trainina tn Sten 1,

the base pav for that level of formal
training with 4 vears of exnerience.
Subtract this amount from the total
salary to arrive at the amount paid
solely for lenqth of service without

‘reaard to the qualitv of work.

Column 10

The total amount exvended for instruc-
tional salaries less the amount paid
solely for length of service can be
found by subtracting column 9 from
column 8, .

Column 1

To determine the exnense per pupil for
instructional salaries, less amounts naid
solely on the basis of longevity, divide
cofumn 10 by column 1.

Column 12

The expenses incurred for other instructional
costs can be found by adding the following
exoenditure accounts from Handbook II:

220 Textbooks .

230a School Library Books

230b Periodicals and Newspapers
230c fudiovisual Materials

230d Other School Library Expenses
240 Teaching Supnlies

250a Miscellaneous Supolies for Instruction...

250b Travel Exnenses for Instruction
259c Miscellancous Exnenses for Instruction

The total of these is the amount exnended—for
other instructional costs.

[}
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Column 13

To determine the exdcnse ner nunil for
other instructional_costs. divide cnlumn
12 by column 1.
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IN THE UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No. 20,566

ANNA BARRERA, ET AL.,

Plaintiffs-Appellants

v.

HUBERT WHEELER, ET AL.,

Defendants~Appellees

ON APPEAL FROM THE UNITED STATES DISTRICT COURT
-+ FOR THE WESTERN DISTRICT OF MISSOURI, DIV, 2
JUDGE WILLIAM COLLINSON

BRIEF FOR THE UNITED STATES COMMISSIONER
OF EDUCATION AS AMICUS CURIAE

QUESTIONS PRESENTED

This Court has authorized and requested the U.S. Commissioner of

Education to file an amicus_curiae brief in this case directed to the following

questions:

Whether plaintiffs (appellants) are required
to exhaust state or federal administrative

remedies as a prerequisite to seeking judi-
cial relief;




2. Whether Title I of the Elementary and Secondary
Education Act of 1965 (20 U,S.C. §§ 241(a) et
seq., as amended) or the regulations promul-
gated thereunder provide any procedures for the
filing or processing of a complaint by individual
recipients of the benefits of the Act, or whether
the Commissioner permits the filing and process-
ing of @ complaint by individual recipients;

3. Whether plaintiffs (appellants) have exhausted
their administrative remedies.

The second question is the most important from the standpoint of the Com-
missioner's competence to assist this Court. Since, as will appear from our
discussion of the second question, there are no administrative remedies to
exhaust, consideration of the third qﬁestion becomes unnecessary. As for the
first question, it relates to a matter of general law not within the special
competence of the Commissioner. Accordingly, this brief will be confined

to the second question except for a brief discussion of Rosado v, Wyman,

397 U.S. 397 (1970), which may have a bearing on the first question.

DISCUSSION
I.

WHETHER TITLE I OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965 OR THE REGULATIONS PRO-
MULGATED THEREUNDER PROVIDE ANY PROCEDURES
FOR THE FILING QR PROCESSING OF A COMPLAINT

BY INDIVIDUAL RECIPIENTS OF THE BENEFITS OF THE
ACT, OR WHETHER THE COMMISSIONER PERMITS

THE FILING AND PROCESSING OF A COMPLAINT BY
INDIVIDUAL RECIPIENTS ?

A. Operation of Title I.

1. Title I of the Elementary and Secondary Education Act of 1965

authorizes the United States Commissioner of Education to make Federal

-2 -
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payments to State educational agencies to be used by them for making grants
to local educational agencies (local public school boards) for providing
special services to meect the special educational needs of educationally
deprived children in school attendance areas having high concentrations of
children from low income families, ! The apprcach of -the law is thus not to
provide Federal assistance for education generally but to focus upon the
educational needs of a particular category of children, namely those who are
educationally de.prived. The maximum grant which a local educational agency
is eligible to receive for a fiscal year is governed by a statutory formula.Z
Local educational agenéies may obtain grants only upon project applications
therefor to their State educational agencies which may approve or disapprove

the local agency's project applications on the basis of criteria set forth in

1 - Elementary and Secondary Education Act of 1965, §§ 101, 102, 20 U.S.C.
241a, 24ih, [Citations are to the September 1970 supplement of Title 20
U.S.C.A. unless otherwise indicated.]

2 - This amount is determine by the Commissioner on the basis of the number
of children in the school district of the local agency who are in one of the
three following categories:

__ (1) Those in families having an annual income of less than a
statutorily prescribed low~income factor;

' (2) Those in families receiving an annual income in excess of
the low income factor from payments under the program of
aid to families with dependent children (AFDC):

(3) Those living in institutions for neglected or delinquent
children or being supported in publicly-supported foster
homes,

The total number of such children in the school district is then multiplied
by 50 percent of the average per pupil expenditure in the State or if
greater, in the United States. This amount is the local agency’s masizium
grant, (ESEA, § 103(a)(2), 20 U.S.C. 241c(a)(2).

~3 -



Title I, but may not approve a grant in excess of tiie maximum amounts which
a local agency is eligible to receive.3 The local educational agency may

scck approval for use of the funds for a wide variety of programs or prcjects. ;

Before a State educati_onél agency may approve the application of a
local educational agency for a grant, it must make certain determinations
required by the statute with respect to such matters as participation of
non-public school children, control of funds, evaluation, submission of
feports, dissemination, and special conditions relating to construction of

5 In particular, the SEA must determine that the programs or

facilities.
projects to be carried out by the local educational agency are "designed
to meet the special educational needs of educationally deprived children in
school attendance areas ﬁaving high concentrations of children from low~
income families" and that such programs or projects are "of sufficient size,
scope, and quality to give reasonable promise of substantial progress towards
meeting those needs. . ., b Furthermore, the SEA must also determine:
(2) That, to the extent consistent with the number
of educationally deprived children in the
school district of the local educational agency

who are enrolled in private elementary and
secondary schools, such agency has made

3 - ESEA, §141(a), §143(a), 20 U.S.C. §241e(a), §241g(a).

4 - The wide variety of possible projects is set forth in the legislative history.
(Sen. Rept., No. 146, 89th Cong., lst Sess. (1965).)

5 - ESEa §141, 20 U.S.C. 241e.

6 - ESEA §141(a)(1), 20 U.S.C. 241e(a)(1),




provision for including special educational ser-

vices and arrangements (such as dual enroliment,

educational radio and television, and mobile

. educational services and equi}%ment) in which

such children can participate,
No grants of any Federal funds to any private schools are permitted under
Title I; the services and arrangements referred to in section 141(a) (2) must
be under the supervision of the local educational agency (i.e,, the local
public school system). The services and arrangements referred to in section

141(a)(2) which the local educational agency is required to provide may be

conducted by it on public or private premises.,

2, To summarize, at this point, Federal financial assistance under
Title I of the Elementary and Secondary Education Act is made availabie
through grants to local educational agencies made by State educational agen-
cies with funds provided by the Commissioner of Education, The local public
agencies develop programs or projects for the use of the grant funds for which
they are eligible and submit applications to their State educational agencies
which in tum approve or disapprove these project applications subject to the
criteria set forth in the statute and regulations. Accordingly, in the adminis~
tration of Title I, the Commissioner of Education deals with the State educa~
tionai agencies rather than with the local agencies and their student

populations .

7 - ESEA §141(a)(2), 20 U.8.C. §241e(a)(2) (1969).



To participate in the Title I program, a State must submit to the
Commissioner, through its State educational agency, a State application
which is analogous to a State plan in grant-in-aid programs in that it pro-
vides the basic undertaking for the conduct of the Title I programs in the
State, The State application provides certain assurances, including an
assuran~e that, with exceptions not applicable here,

"payments under this part will be used only
for programs and projects which have been approved
by the State educational agency pursuant to section
14 1(a) [the section which establishes criteria for
approval of LEA applications, including determina~
tions with respect to participation of non-public
school children] and which meet the applicable
requirements of that section . . . and that such
[State] agency will in all other respects comply
with the provisions of this part, including the
enforcement of any obligations imposed upon a local
educational agency under section 141(a)."

Thus, in order to participate in the program, the State must undertake
(1) to approve only those LEA applications which meet the requirements of
Title I and (2) to enforce the obligations imposed upon local agencies under
Title I (including the obligation imposed upon local agencies to make provi-

sion for including in their Title I program specizl educational services and

arrangements in which children in private schools can participate).9

8 - ESEA, §142(a)(1), 20 U.S.C. 241f(a)(1).

9 - See also 116,31(c) of the Regulations under Title I. (45 C.F.R. Pt. 116.)



B. Commissioner's Enforcement Responsibilities; Role of
Private Parties

The Commissioner's authority and responsibility in the case of the
failure of the Title I program in any State to comply substantially with
Federal requirements is set forth in §146 of the Act. This section reads as

follows (20 U.S.C. 241j):

Whenever the Commissioner, after reason-
able notice and opportunity for hearing to any
State educational agency, finds that there has
been a failure to comply substantially with any
assurance set forth in the application of that
State approved under section 141(c) or 142(b)
the Commissioner shall notify the agency that
further payments will not be made to the State
under this title (cr, in his discretion, that the
State educational agency shall not make further
payments under this title to specified local edu-
cational agencies affected by the failure) until
he is satisfied that there is no longer any such
failure to comply. Until he is so satisfied, no
further payments shall be made to the State under
this title, or payments by the State educational
agency under this title shall be limited to local
educational agencies not affected by the failure,
as the case may be.

Section 14710 of the Act provides for judicial review of the final action by

the Commissioner under §146.

Thus the substantial failure of a State educational agéncy to requirs
local educational agencies (i.e., local public school systems) to meet the
cbligations under Title I, or the failure of a State agency otherwise to meet
its own obligations under that title, is subject to an enforcement action by

the Commissioner of Education through the withholding of funds after notice

10 - 20 U.S8.C, 241k,




and opportunity for hearing in an administrative proceeding against the State

educational agency subject to judicial review upon petition by the State.

11

Ancillary to his responsibility under §146 of the Act, the Commis~

sioner has promulgated §§ 116,52 and 116.31(g) of the regulations. Section

116.52(a) repeats the provisions of §146 of the Act and §116.52(b) provides

as follews:

Prior to initiating a hearing under this section,
the Commissioner will attempt to resolve any
apparent differences between him and the State
educational agency regarding the interpretation
or application of the provisions of Title I of the
Aci and the regulations in this part, including any
apparent differences with respect to the disposition
of matters reported by the State educational agency
pursuant to § 116.31(g). Nothing herein shall be
Aeemed to prevent any State educational agency
from seeking the advice of the Commissioner prior
to disposing of such matters.

Section 116.31{g) provides:

Each application by a State educational agency
shall contain an assurance that it will make such
other reports to the Commissioner as he may rea-
sonably require from time to time to enable him to
perform his duties under Title I of the Act, Such
reports shall include a disclosure of any allegations
of substance which may be made by local educa~-
tional agencies or private individuals or organiza-
tions of actions by State or local educational agen~
cies contrary to the provisions of Title I of the Act
or the regulations in this part, a summary of the
result of any investigations made or hearings heid

11 ~ In addition, specific enforcement of assurances through an action
brought by the Attorney General may be available under the doctrine
of United States v. Frazer, 297 F. Supp. 319 (M.D. Ala., 1968).

12 ~ 45 C.F.R. 116.52(b) (1970).
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with respect to those allegations, and a Statement

of the disposition by the State educational agency

of those allegations, It is recognized that the

responsibility with respect to the resolution of

such matters rests, in the first instance in the

State educational agency.
Title I does not require a coinplaint by a child or children served under the
Act as a condition to the commencement of compliance proceedings under
section 146 of the Act. The purpose of §116.31(g) of the Regulations is to
bring to the Commissioner's attention information indicative of probable
noncompliance with assurances so that he may determine whether to institute
administrative proceedings against the State pursuant to §146 of the Act for
the purpose of determining whether the sanction authorized by §146--with-
holding of funds from the State--should be imposed. There is, however, no
procedure for the adjudication of such complaints or application of any parti-~
cular remedy designed to satisfy any particular compl: nants. Section 146
of the Act does not require, in the case of a finding that the State has failed
to comply substantially with a Title I assurance, that there be any monetary
or other relief granted any particular private parties who may have been

injured by such noncompliance. 14

Where private complaints are communicated directly to the Commis~

sioner, he will receive them and will, of course, consider whether the

13 - 45 C.F,R. 116.31(g) (1970).

14 - Naturally, the report of a private complaint under §116.31{(gy), or from
any other source for that matter, may lead to enforcement proceedings
and withholding of Federal funds under §146 of the Act. Action by a
State to avoid this sanction may result, incidentally, in resolving the
problem which led to the complaint. However, it should be noted that
in this situation the complaint serves as a source of information and not
as a triggering device for the initlation of administrative action.

-9 -



information submitted warrants administrative action under section 146. The
regulations under Title I contain no procedures for receiving and processing
such complairits. Since the information is received directly by the Commis-
sioner, there is no need for a regulation analogous to §116.31(g), the purpose
of which is to insure that complaints made to the State will be comraunicated
to the Commissioner, Complaints submitted in this manner may, as indicated
above, ultimately result in administrative action against the State but again
not as the result of a procedure for the adjudication of private complaints but
as the result the Commissioner's carrying out his enforcement r'esponsibilities

on the basis of information submitted from a nongovernmental source.l'5

II.
WHETHER PLAINTIFFS ARE REQUIRED TO EXHAUST
STATE OR FEDERAL ADMINISTRATIVE REMEDIES AS
A PREREQUISITE TO SEEKING JUDICIAL RELIEF ?

The Supreme Court of the United States has considered the exhaustion
of administrative remedies doctrine in the context of @ program of Federal
assistance which is distributed through the aegis of State agencies pursuant
to State plans (which are analogous to the State applications for the partici-
pation of the State in Title I) approved at the Federal level and where com-

pliance with Federal requirements is enforced by action of the Federal

15 - While, conceivably, the Commissioner might establish a formal pro-
cedure for the receipt and adjudication of private complaints, the
governing statute does not require him to do so and the nature of
Title I as essentially a State administered program might militate
against the establishment of such procedures. See §422 of the
General Education Provisions Act, 20 U.S.C. 1232a,

- 10 -



administrator against the State by withholding of funds. Rosado v. Wyman,

397 U.S. 397 (1970). There welfare recipients under the program of aid to
facilities with dependent children (AFDC), 42 U.5.C. §602(a){23) (1964 ed.
Supp. IV), brought an action in a Federal district court to enjoin New York
welfare suthorities from implementing a New York statute affecting the level
of their payments. The ri&ht of such recipients to maintain the action was
upheld against a challenge that they had failed to exhaust their administrative
remedies by seeking redress from the Secretary of Health, Education, and
Welfare. In dealing with this issue, the Court characterized the AFDC pro-
gram, in so far as it was relevant to the availability of remedies for welfare
recipients, as follows:

States desiring to obtain federal funds available
for AFDC programs are required to submit a plan
to the Secretary of HEW for his approval. 42
U.5.C. §601 (1964 ed., Supp. IV). Once initially
approved, federal funds are provided to the State
until a change in its plan is formally disapproved.
42 U.5.C. §604(a) (1964 ed., Supp. IV). The
Secretary must afford the State notice of an
alleged noncompliance with federal requirements
and an opportunity for a hearing, Ibid. If,

after notice and hearing the Secretary finds that
the State does not comply with the federal
requirements, he is directed to make a total or
partial cutoff of federal funds to the State. Ibid.
42 U.8.C. § 1316 (1964 ed., Supp. 1V) describes
the administrative procedures that the Secretary
must afford a State before cutting off funds, and
also provides for review in the courts of appeals
of the Secretary's action at the behest of the State.
Whether HEW could provide a mechanism by which
welfare recipients could theoretically get relief is
immaterial., It has not done so, which means
there is no basis for the refusal of federal courts
to adjudicate the merits of these claims, (397
U.S. at 408, fn, 8.)

-11 -



The Court then rejected the exhaustion of administrative remedies
argument with the following observation:

Petitioners answer, we think correctly, that neither
the principle of “exhaustion of remedies™ nor the
docirine of "primary jurisdiction™ has any applica-
tion to the situation before us. Petitioners do not
seek a review of an administrative ruling since
HEW has no procedures whereby welfare recipients
may trigger and participate in the Department's
review of state welfare programs,

While there are some differences in the nature and content of the Title I
program and the AFDC program, with respgect to both programs the basic statu-
tory mechanism for enforcement of Federal requirements is through administra-
tive action against the State to withhold funds on account of the State's failure
to comply with such requirements. As in the case of AFDC, under Title I,
there are no formal procedures whereby program beneficiaries (children served

by Title I) "may trigger and participate in the Department's review" of State

programs ,

Respectfully submitted,

L. PATRICK GRAY, III,
Assistant Attorney General

ROBERT V, ZENER,

Attorney,
Department of Justice,

Washington, D. C. 20530.

Of Counsel:

WILMOT R, HASTINGS,
General Counsel,

HARRY J. CHERNOCK,
Assistant General Counsel

THEODORE SKY,
Attorney,

Department of Health, Education and Welfare,
Washington, D. C. 20201

MARCH 1971
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[Draft Title I
Comparability Complaint]

IN THE UNITED STATES DISTRICT COURT

'FOR THE DISTRICT OF

[Low income parents and their

children residing in attendance areas
of Title I schools found to be
non-comparable]

Plaintiffs,
vs,

{". ELIOT RICHARDSON, as Secretary
t of the United States Department
of Health, Education and Welfare;
SIDNEY MARLAND, as U.S. Commissioner
of Education; RICHARD FAIRLEY, as
Director - of the Division of
Compensatory Education, United
States Office of Education;

, as Director of the
State Department of Educat1on for

i TitTe T Coord1nator for the state of e
; Board of Education

£ for the : School District;

; ' - , as President

: ‘ and member, and R

, as members of the

Board of Education of the

School District;

as Super1ntendent of Schools for- fﬁe
Scheool District;

» as Assistant. Super1ntendent

{~ in charge of Federal Programs; and
R : » as Title I Director
for the Schootl District.




1. This is an action seeking redress for the fajlure

of defendants, education ~officials of the School

District, the State of , dnd the Federal Government,

to comply with Title I of the Elementary and Secondary Educatioh
Act, 20 U.S.C. §241a, et. seq. (hereinafter referred to as "Title I
which requires (A) that state and iocal funds must provide ' |
students in schoo]s receiving Title I funds with services
comparable to those provided students in non-Title I schools in

the School District and (B) that federal funds

suppiement and not supplant state and .local educational funds that

would, in the absence of federal funds, be available for the

| education of such children. These'requirementS'are intended to

insure that Title I funds be used to proVide compensatory
education to educationally deprived chi]dren,'and to prevent

local school districts from using federal funds merely to mitigate
the effects of its discrimination against such children in the
allocation of educational services pruvided from state and iocal

funds.. Plaintiffs allege that the } School District

has practiced such discrimination in violation of Title I, and

that the State and federal defendants have not acted to prevent

this discrimination against plaintiffs as required by law.




I. JURISDICTION

2. This action arises under the Constitution and laws
of the United States and as authorized by 42 U.S.C. §1983 and 28
U.S.C. 852201 and 2202 for de~Taratory and injunctive relief to
require defendants, who have acted under color of federal or state
statute, ordinance, regulation, custom or usage, to provide
plaintiffs and their children with rights, privileges and
immunities secured to them by Title I and regu]at{ohs, program
guides; contracts and assurances, made eor issued pursuant to
Title I, |

3. Jurisdiction of this Court is invoked pursuant to
28 U.S.C. §81331, 1343(3) and (4), 1361 and 1391. The amount in
controversy exceeds ten thousand dollars ($10,000.00) exclusive
of interests and costs.
II. PARTIES
A. PLAINTIFFS

4. Adult plaintiff _sues on her own

behalf and, as next friend, on behalf of her minor children,

and ' . [Repeat for each

plaintiff, or] Adult plaintiff sues on her own

behalf and, as next friend, on behalf of her minor great nephew,

, as his legal guardian.

The adult and minor plaintiffs are low-income residents

of , , and citizens of the United States

and the State of . The minor plaintiffs are all

educationally deprived, that is, children who have a need for
special educational assistance in order that their level of
‘educational attainment may bes raised to that appropriate for

children of their age. The children plaintiffs are among the




C@iﬁvs@

intended beneficiaries, or "target" populations, for federal

funds under Title I, in that they are from [City] families

living in school attendance areas with a high concentration of
children from low-income families and attend schools which receive

Title I funds.

5. Each plaintiff brings this action on his own behalf
and, pursuant to Ru]e:23(b) of the Federal ku]es of Civil Procedure
on behalf of all other educatioha]fy deprived children and their
parents residing in eligible attendance areas, who are similarly
injured by the\vfolations of Taw alleged herein. The class is
SO numerous that joinder of all members is impracticable; there
are'questions of law and fact common to the class; the claims of
the named plaintiffs are typical of the claims of the class; and
the named plaintiffs will fairly and adequately protect the:
interests of the class. The prosecution of separate actions by
individual members of the class would create a risk of
adjudications with respect to individual members of the class
which, as a practical matter, would be-dispositive of the interests
of the other members not parties to the adjudications or would
substantially impair or impede tﬁeir ability to protect their
interests. Defendants have acted and failed to act on grounds
generally applicable to the class, thereby making injunctive
and declaratory relief appropriate with respect to the class as

‘a whole.




B. FEDERAL DEFENDANTS

6. Defendant Eliot Richardson as Secretary of the
United States Department of Health, Education and Welfare
(hereinafter referred to as "HEW"), has overall responsibility
for the activities of HEW and its officers and agents and under
20 U.Ss.C. §2, has overall responsibility for the supervision
of the United States Office of Education (hereinafter referred
to as "USOE"), its officers and agents.

7. Defendant Sidney Marland, as Commissioner of USOE,
has general responsibility under 20 U.S.C. $2 for the activities
of USOE and his subordinates in that office. Under 20 U.S.C.
§241a, et seq., he has general responsibility for allocating
Title I funds to state educational agencies and for enforcing
the applicable laws, regulations, program guides, contractsy and
assurances. Un&er 20 U.S.c. 8§86 and 242, he has resﬁonsibi]ity
for promulgating and enforcing regulations and program guides
which have the force of law, governing the administration of
Title I funds; pursuant to such responsibilities, defendant and
his predecessors have promulgated regulations and program
guides.

8. Defendant Richard Fairley, as Director ~f the
Division of Compensatory Education, USOE, has direct responsibility
for allocating Title I funds to state educationa] agencies, and
for enforcing the applicable laws, regulations, program guides,
contracts and assurances; and pursuant to such responsibilities
he or his predecessors have promulgated and implemented regu]ations

program guides, contracts and assurances.

“agr
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C. STATE DEFENDANTS

9. Defendant as Director of the State
Department of Education for the State of _ ' ] ’
and under 20 U.S.C. 82419, and [State statute]

has general responsibility for

allocating Title I funds to the School District
in the State of » for approving Title I
project app]icatjons from the School District, and

for enforcing the applicable laws, regulations, guides,
contracts and assurances.

10. Defendant » as Title I Coordinator

for the State Department of Education (hereinafter referred to

as the "state agency") for the State of , has

direct responsibility for allocating Title I funds to the

School District, for approving Title I project

applications from the School District, and for enforct

ing the applicable Taws, program guides, regulations, - contracts
and assurances.

D. LOCAL DEFENDANTS

11. Defendant Board of Education for the ‘ Scheol

District and , as President and member, and
, , ’ ’

, , ’
s and _ ' » as members of this Board

have cverall responsibility for all public education in the City

of ____pursuant to » including the

6
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and assurances.

planning and administration of Title I programs in the
School District in accordance with the applicable laws,

regulations, program guides, contracts and assurances.

12. Defendant as Superintendent and
chief administrative officer for the School District
and pursuant to has

gehera] responsibility for the p]anning and administration of

Title I programs, in the School District in accord-

ance with the applicable Taws, regulations, program guides, contract

and assurances.

13. Defendant as Assistant Superintendent

for the School District in charge of Federal Programs,
including Title I, has direct responsibility in planning and

administering the Title I programs in the School

District in accordance with the applicable laws, regulations, pro-

gram guides,contracts and assurances. o
14. Defendant as Title I director for
the "School District, in conjunction with defendant

(name of Defendant in paragraph 13) is

directly responsible for the planning and administration of

Titls { programs in the School District in accordance

with the applicable laws, regulations, program guides, contracts

III. FACTS

16. Title I declares a Congressional policy of providing
funds to school districts with high concentrations of children
from Tow income families in order to expand and improve programs
that will benefit educationally deprived children. 20 U.S.C. §24

(a). The Act authorizes the United States Commissioner of




Education to make payments to state educational agencies according
to a formula based upon the number of children from low income
families 1iving in the school districts in the State. 20 U.S.C.
88241(b), and (c). In turn, the state educational agency funds
ard approves Title I projects proposed by local educational
agencies. _

17. Under Title I, the following amounts have been

allocated to the School District for the current

and three previous fiscal years:

Fisca];yeaf

1972-1973 $ _
1971-1972 $
1970-1971 $
1969-1970 $

17. To be eligible for a Title I funded project, a
school éttendancemgpga must have a high concentration of
children from low-income families. 20 U.S.C. 82471e(a)(1). (Schools
serv{ng eligible attendance areas for which Title I projects
have been approved and funded are hereinafter referred to as
"Title I schools.")

18. In order to assure thit Title I funds exclusively
benefit'educationally deprived children, Title I was amended in
1970 to include the following safequards (20 U.S.C. 8§8241e(a)(3),
as amended, Pub. L. 91-230):

(a) Title I funds must be used only to

supplement and not to supplant state and

local funds that would, in the absence of
federal funds, be made available for the
education of pupils participating in

Title I projects. 8




(b) Under Title I, the services. taken
as a whole, provided gut of state and
local funds for Title ! schools must be-

comparable to services provided out of

state and local funds for the non-Title I
schools in the District. (This require-
ment is hereinafter referred to as the

"comparability requirement".)

(c) A school district receiving Title I
funds is required to report annually
with respect to its compliance with the
comparability requirement. The first
report had to be submitted on or before

July 1, 1971.

19. School districts receiving Title I funds were given
two school years to comply with the 1970 comparability require-
ment, in that a finding of non-compliance with the requirement was
not to affect the payment of Title I funds to school districts
until the fiscal year beginning July 1, ]972. 20 U.S.C. 8241e(a)(3
as amended, Pub. L. 91-230.

20. In addition to‘the statutory requirements set 6ut
above, Title I provides thaf all districts receiving Title I funds
must comply with criteria established by the United States
Commissioner of Education implementing the statutory requirements.
20 U.S.C. $241 e(a), as amended, Pub. L. 91-230. Pursuant to

this statutory authority, a set of criteria in the form of

e
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regulations and program guides have been issued and promulgated
by the Commissioner of Education and USOE.

21. Under USOE regulatioms and program guidec, a schoo]
district, to meet the comparability requirement, must demonstrate
that each Title I school is comparable to the average of all non-
Title I schools with respect to:

"(1) The average number of pupils per assigned
certified c¢lassroom teacher;

certified instructional staff member (other

(2) The average number of pupils per assi?ned
than teachers);

(3) The average number of pupils per assigned
noncertified instructional staff member;

(4) The amounts expended per pupil for instructional
salaries (other than longevity pay); and,

(5) The amounts expended per pupil for other
instructional costs, such as the costs of
text-books, library resources, andoother
instructional materials."

(45 CFR 8116.26(c); USOE Regulations
referred to herein are attached as
Appendix 1)
A Title I school is deemed comparable if its ratios. in (1), (2),
and (3) above do not exceed 105% of the corresponding ratios for
non-Title I schools; and if the Title I school's ratios in (4)
and (5) above are at least 95% of the corresponding ratios for

non-Title I schools. 45 C.F.R. $116.26 (c).

IV. DEFENDANTS' VIOLATIONS OF THE
COMPARABILITY REQUIREMENT

A. Violations Related to the District's 1971 Comparability Report

22. The School District was required

10




to submit on or before July i, 1971, a report to the state
agency with respect to the District's compliance with the
comparability requirement. (This report is referred to herein-
after as the "1971 comparability report" and is attached hereto
as Exhibit A and made a part hereof.)

(&) The School District in.its 1971

¢omparability report, failed to submit data required
by USOE program guides and regulations with respect
to [here 1ist the missing data, e.g. the amount
! expended for instructional salaries for eéch Title I
school and for non-Title I schools on a combined
basis]. USOE Commissioner's Memorandum to Chief
State School Officers, September 18, 1970. 45 C.F.R.
§116.26(b), (c) and (d).

(b) The District's 1971 comparability report shows
that the services provided to {"many" or give number]
of the District's Title I schools with state and
local funds are not comparable to the services
provided non-Title I schools. For example, .[give
several specific examples of lack of comparability].
Additioné] examples of this lack of comparabi]ity
are shown on Exhibit B, attached hereto and made

a part hereofT

(c) [If data from sources other than the District's
1971 comparability report show that the data in the
report understates the extent of non-comparability,
add this paragraph] The District in its 1971

11




comparability report has understated through the

use of [incomplete] and [erroneous] data the actual
extent and magnitude of the non-comparability of the
District's Title I schools. [Give an example or two
of such errors and incompleteness and their effects.]
A comparison of the data in the District's 1971
comparability report to more complete and accurate
data is attached hereto as Exhibit C and made a part

hereof.

23. Because the District's 1971 comparability report showed
a lack of comparability, the District was.legally required to
indicate in its Title I application for fiscal year 1971-72 how
comparability will be achieved by the beginning of fiscal year
1972-73. 45 C.F.R. $116.26(d). [In violation of this requirement,
the District failed to submit in said application any indication
of how comparability would be achieved by the beginning of fiscal
year 1972-73.] or [Specify inwhat way the indications are
inadequate] or [If indications are adequate but were not followed,
summarize them here to set up an allegation that ‘these were not

followed].

24. Contrary to law, state defendants approved the
District's 1971-72 Title I application without requiring the
District to submit (A) the comparability data missing from the
1971 comparability report as alleged in paragraph 22(a), and (B)
an adequate report with }espect to how comparability will be ‘

achieved by the beginning of fiscal year 1972-73. USOE

12




Commissioner's Memorandum to Chief State Scheol Officers,
September 18, 1970. 45 C.F.R. §116.26(d).

25. The Federal defendants are in possession of the
District's 1971 comparability report and otherwise knew or
should have known (A) that the state agency and the
School District have failed to comply with the comparability
requirement of Title I and USOE regulations and program guides
issued pursuant thereto, and (B) that such failures of compliance
contradict the assurances made to USOE by the State agency, that
the Title I projects approved by the state agency would meet all
requirements of 20 U.S.C. 8241e(a), including the comparability
requirement. 20 U.S.C. §241F.

B. Violations Related to the District's 1972 Comparability
Report

26. On or before July 1, 1972, the School
District was required to submit its second report to the state
agency with respect to the District's compliance with the
comparability requirement (this report is referred to hereinafter
as the "1972 comparability report" and is attached hereto as
Exhibit D and made a part hereof). This report must include the

same types of data as the 1971 comparability report. - In addition,
the District must show on the basis of the 1972 comparability

report that it has achieved comparability or submit information
showing that it will achieve comparability by July 1, 1972.
45 C.F.R. $116.26(d).

i3




(a) The District, in its 1972 comparability report,
failed to submit data required by USOE program guides
and regulations with respect to [here list the
missing data as in paragraph 22(a)].

(b) The District's 1972 comparability report shows
that the services the District provides to["many" or
give number ] of its Title I schools with state

and local funds are not comparable to the services
provided non-Title I schools. For example, [give
several specific examples of lack of comparability].
Additional examples of this lack of comparability
are shown on Exhibit E, attached hereto and made a
part hereof.

(c) [If data from sources other than the District's
1972 comparability report show that the data in the
report understates the extent of non-comparability,
add this paragraph] The District in its 1972
comparability report has understated through the

use of [incomplete] and [erroneous] data the actual
extent and magnitude of the non-comparability of

the District's Title I schools. [Give an example

or two of such errors and incompleteness and their
effects.] A comparison of the data in the District's
1972 comparability report to more complete and.
accurate data is attached hereto as Exhibit F and

made a part hereof.
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27. Because the District'§ 1972 comparability
report showed a iack of comparability, the District was
required to submit information with respect to projected budgets,
staff assignments, and other pertinent matters showing that
comparability will be achieved by July 1, 1972. 45 C.F.R. 8116.26
(d) [The Dist - has failed to submit any of this required
information] or [The information the District submitted,
purporting to comply with this requirement, is inaagequate in
the following respects:]

28 . State defendants were prohibited by Title I and USOE
regulations thereuhder from approving the District's Title I
application for fiscal year 1972-73 so long as the District
failed to meet the comparability standards and submit the
comparability data as a]]egedlin paragraphs 28 through 32 herein.
Contrary to law, state defendants approved the District's 1972-73
Title I application without finding that the District had met
these comparability requirements.

29. The Federal defendants are in possession of
the District's 1972 comparability report and otherwise knew

or should have known (A) that the state agency and the

School District have failed to comply with the comparability
requirement of Title i and USOE regulations and program guides
issued pursuant thereto, and»(B) that such failures of compliance
coniradict the assurances made to USCE by the State agency, that
the Title I projects approved by the state agency would meet all
requirements of 20‘U.S.C. 8241e(a), including the comparability

requirement. 20 U.S.C. 8241f.
15




V. _DEFENDANTS' VICGLATIONS OF THE
PROHIBITION AGAINST SUPPLANTING

30. Title I funds must be used only to supplement
anq not to supplant state and local funds that would, in the
absence of federal funds, be made available for the education
of pupils participating in Title I projects. 20 U.S.C. $247e(a)(3).

31. Under USOE regulations and program guides the

School District was required to give assurances

that the use of Title I funds (A) "will not result in a decvease
in the use for educationa]]y deprived children residing in that
project area of‘State or local funds which, in the absence of
funds under Title I of the Act, would be made available for that
project area and that neither the project area nor the education-
ally deprived children residing therein will otherwise be penalized
in the application of State and local funds because of such a
use of funds under title I.of the Act." 45 C.F.R. 8116.17(h).
32. In ofder to ensure that Title I funds are used
for the special educational needs of educationally deprived
children, the District is forbidden by the supplanting provision
from using these federal funds "to provide 1nstructiowa1 or

auxiliary services in project area [title I] schools that are

ordinarily provided with State and local funds to children in

[ non-project area [non-Title I] schools." 45 C.F.R. §116.17(h)

and Program Guide No. 44, Guideline 7.1, March 18, 1968.
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33. The School District, contrary to tH

prohibition against supplantinghas used and continues to use
Title I funds to provide educational services in Title I schools
that are provided with state and local fupds to children in
non-Title I schools, as set forth below:

(a) [describe one such service and such other

detail as is appropriate]

(b) [describe another such service] etc.

34, As a direct consequence of defendants' conduct,
as alleged herein, the ______ School District has been permitted
to obtain Title I funds, and at the same time spend more per
pupil from state and local funds in non-Title I schools and
provide such schools with superior educational services, than

the District provides out of such funds to Title I schools.

35. The failure of defendants teo conform to the requirements
of Title I and USOE regulations énd program quides, as alleged
herein, has deprived and continues to deprive the children plaintiff
[or plaintiffs children] and the class of children which they

represent of special educational assistance under Title I to which

LN
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they are statutorily entitled. Unless required to do sc by
judgment and order of this Court, the defendant wf]] continue to
deprive these children and their class of such educational
assistance thereby causing injury and damage for which there is no

adequate remedy at law.

WHEREFORE, plaintiffs respectfully pray that this
Court:

A. declare that the Schooi District has

been and presently is in violation of the comparability

requirement of Title I, and applicable regulations, program

guides, contracts and assurances thereto.

C. grant plaintiffs a preliminary and permanent
injunction. |
1. enjoining state defendnats from approving
either pending or future applications for
Title I funds submitted by . School District
2. enjoir ng federal defendants from approving
either pending or future applications for
Title I funds submitted by the state
defendants and
3. enjoining local defendants from expending
Title I funds
18




if the School District is not in compliance with the

coimparability requirement of Title I, and applicable regulations,
program guides, = :tacts and assurances thereto

D. retain jurisdiction in this action until such time as
defendants comply with the comnarability requirement of Title !
and applicable regulations, program guides, contracts and
assurances thereto.

E. award plaintiffs their costs; and

F. grant such other and further relief as the Court may

deem just and proper.

Respectfully submitted.

c oAb e
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TITLE I COMPARABILITY

LEGAL ISSUES

‘he memorandum of law from Babbidge v. Richardson, which

is included here, deals with many of the preliminary legal
issues that are likely to arise in Title I litigation. Note,
however, that Babbidge was ndt‘primarily a challenge to lack
of comparability.

The Babbidge memorandum has been supplemented with later
cases and additionai points that may arise. Reference to the
applicable portion of the supplement is made following each
subject heading of the Babbidge memorandum.

Substantial portions of the supplement are taken from the
materials on Welfare Law, Appendix I, published by the Center

on Social Welfare Policy and Law.



STANDING, JURISDICTION & CAUSE OF ACTION

IN TiiE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF RHODE ISLAND

ROBERTA BABBIDGE, et al, )
Plaintiffs, )

vs., ) C. A.‘ No. 4410
ELLIOT L. RICHARDSON et al, )
Defendants. )

PLAINTIFFS' MEMORANDUM IN GI{POSIZZIAN
TO DEFENDANTS' NMOTIONS FOR DISMI1SSAL
AND SUMMARY JUDGMENT

Title ‘I of the Elementary and Secondary Education Act of 1965 (20 u.s.cC.
$ 241 a et. seq. as amended April, 1970 (hereafter "Ti{tle I") signified a
revolutionary change in the role of the federal government in American
2duaneian Tar the firar rime. the federal government expressly undertook
responsibility for meeting the special education needs of poor and educationally
deprived children. 20 U.S.C.$ 24la. As defined by the regulations promul-
gated under Title I educationally deprived children means:

“those children who have need for special educational

assistance in order that their level of educational attain-

ment may be raised to that appropriate for children of

their age. The term includes children who are handicapped

or whose needs for such special educational assistance

result from poverty, neglect, delinquency, or cultural

or linguistic isolation from the community at large. 45

C.F.R. $ 118. 1(1).

Title I provides that the U.S. Commissioner of Educatiocn will make
lump sum payments to state educational agencies who, in turn, approve and
fund prcjects proposed by local school districts for the educationally
disadvant~ged children. 20 U.S.C.$$241b and 24le. Responsibility for
the administration of Title I funds is divided among the U. 5. Office of

Education and state and local educational agencies, see, e. g. U. S. S.38 241b,




241e, 241f, «ad 241g. In their project appiication for Title I funds, the
local educat.onal agencies must set forth their plans in detail, including
a budget, identification ¢” areas having high concentrations of children
from low income families (target areas) and plans for evaluation of the
project. See, e.g. 20 U.S.C. 24le. Money is available for a broad range
of projects, but under the law, any prbject must be compensatory in char-
acter. This means the project muz%# help eradicate the educational de-
ficiencies of eligible children. See, e.g. Program Guide #44 (Appendix A
herein); 20 U.S.C. 24le(a)(l). Applicaticns are not made to the Gffice
of Education, but to the'state department of education, which has the duty
of ensuring that the broj?cts, as planned and as implemented, conform to
all applicable regulaEionL, gze, e.g. 45 C.F.R. 116.31. This state res-
ponsibility includes estaﬁlishment of standards and pfocedures for accounting,
provision for amnual audits of state and local expenditures, investigation
of complain¢s, and periodic evaluation of the effectiveness of local
projects. [See_ e.g. 45 C.F.R., Sec. 116.48]. The Office of Education,
aside from having primary responsibility under the Act for promulgating
regulations and guidelines, also must satisfy itself through periodic audits
of-state and local expenditures, evaluations or whate#er else is necessary,
that the law and regulations are being followed. See. e.g. 20 U.5.C. 241j.
Where violations are discovered, the Commissioner of Edlucation may withhold
fpndé, reject state applications or seek the rzturn of the illegally used
monies. See e.g. 20 UiS.C. §9 24le, 241f, and 241j.

While the state e£ucationa1 agencies have the authority of approving
or disapproving local.fitle I project applications, the states must make

their :fetexuinations on the basis of criteria established by the Act itself
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and such "basic criteria as the Commissioner may establish",1 20 U.S.C.

2. 241e. The Commissioner has promulgated his criteria in the form of reg-

uiations and guidelines. e.g. 45 C.F.k. 116, Title I Guidelines 1-60.
Those criteria p~rtinent to the instant suft include:

(2) "the maximum" practical involvement of parents

of educationally deprived children in the area to

be served in the planning, development, operation,

and appraisai of [Title I] projects 45 C.F.F. 116.18(f).

(b) that the terms and conditions of Title I projects
rmst be made available by lozal and state educational
wgercies freely and publicly to any citizen upon re-
quest 20 U.S.C. 24le (a)(8); 45 C.F.R. 116.34(d);
Program Guide # 54.

(c) projects must meet the needs of educationally
deprived children living in school attendance areas
(or enrolled in schools) with high concentrations of
children from low income families; those areas (or
schools) where the concentration of such children is
"cs high or higher than the average concentration for
the district as a whole. Program Guide # 44, 1.1;

45 C.F.R. 116.17(¢) and (d); 20 U.S.C. 24le (a)(1).

(d) Title I funds must be additive and purchase
educational services not generally available through
state and local funds to the gener:l school pop-
ulation. 20 U.S.C. 24le(a)(3); &5 C.F.R, 116.17(h);
Piogram Guide # 44, 7.1.

!
(e) Title I funds may only be expended for eligible
educationally deprived children. 45 C.F.R. 116.17 (g);
Program Guide # 44, 4.2.

(f) Title I services must be "concentrated on a lim-
ited number of children" Program Guide # 44, 4.7;
20 U.S.C. 241c(a)(1l); 45 C.F.R. 116.18(e).

1 Unfortunately, s« least ome study kas concluded that millions
' of dollars of Title I funds have been misused and the I.S.
Office of Education has been reluctant to seek compliance.
See Martin and McClure. Title I of ESEA: 1Is it Helping
Poor Children? (Revised 2nd Edition, 1969).

c—-—
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(g) iocal educational agencies must make provicica
for evaluating the progrom’s effectiveness in meet-
the special educational needs of children. Program
Guide # 44,5 6.1; 20 U.S.C. S24le(a)(6); 45 C.F R.
$5116.22

(h) State educatsonal agencirs must conduct periodic
audits and evaluations of the 7Vitle 1 programs to insure
conformance with the law. 45 C.F.R.=<% 110.31(f), 116.31(g)
and 116.48;

(i} U.S.Q.E. must conduct audits, evaluations, and do
whatever else is necessary tc iasure the proper expen-
diture of Title I funds in each state. 20 U.S.C.$ 241;
45 C.F.E.359116.48(b) and 116.52. Yitle Report, supra. -

The present suit is brought by parents of educationally disadvantaged
children on behalf of themselves and their children, and on behalf of the
parents of all other educatiorally deprived children of Providence, Rhode
Island and fheir children. The defendants are federal, state ::d local
officials charged with administering the Title I funds in Providence, Rhode
Island. The basic complaints are: (1) inadequate parental involvement;

(2) refusal to pe: it inspection of relevant Tit'e I information; (3) general
misuse of Title - . .uds, particularly use of Ti;%e I funds for the benefit

of ineligible chi;dren and use of Title I funds to purchase for poor children
what state and local funds purchase for others; and (4) the fallure of state
and federal Title I officiais to effectively evaluate and audit the Title I
program in Providence. The suit questions the spending of approximately nine
miilion ($9,000,000.00) dollars in Title I funds since 1965, both as a makter
of conformity to federal statutes, regulations and guidelines which have the
force of law. |

This case is presently before the Court on various motions for dismissal
or summary judgment filed by the respective defenéants. The defendanty rely
in part upon the affidavit of Terrell Bell, Acting Commissioner of Education.
Plaintiffs have.Submitted the affidavit of Mrs. Patricia Overberg. The basic

issues presented by thess motions coucern: (a) standing; and (b) jurisdiction.
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The basic grounds presented by dJefendants' motions were considered

and rejected by the court in Colpitts et al v. Richardson et al, C.A. No,

1838 (DC Me. 10/20/70) (See copy of bench decision Appendix ¥. herein)

In Colpitts Judge Gignoux determined that parents of educationally dis-
advantaged children have standing to sue federal, state, and local school
officials to enforce Title I of the Elementary and Secondary Education A.t

of 1965, 2G U.S.C. $241a, et seq., and that federal courts have jurisdiction

over such an action. The allegations of the Maine complaint are substantially

the same as those before the court and were found to state a cavse of action

against all defendants. Since Colpitts represents the only precedent, plain-
tiffe will not rely upon it solely but will treat individually and generally
all of the grounds raised by defendants.

I. PLAINTIFFS HAVE 1HE REQUISITE STANDING TO CHALLENGE THL MISUSE OF TITLE I
FUNDS = : .

1n ASS0cC LUNS UL Ddid T LuLeosDiuk oGivice Ciponicatilni, Ins. T. Coop

—ta @ 9 gy g

397 U.S. 150 (1970) and Barlow v. Collins, 397 U.S. 159 (1970), the Supreme

Court recently articulated a three-part test for deternining standing:

1) Is there an allegation of “injury in fact“, economic
or otherwise? '

(2) Is the intevest sought to be protected arguably with-
in the zone of interests to be protected or regulated
by the statute in question?
3) Is judicial review precluded?
Appiying the above tests to the instant case make it clear that plaintiffs
have the requisite standing. First, the "injury in fact" test has been met.
The complaint alleges that plaintiffs have been deprived of their rights and
privileges under Title I and that as a result plaintiffs' children have been
denied educational venefits.

Second, there can be no doubt that the plaintiffs are in the zone of

interests sought to be protected by Title I. Plaintiffs are low income par-

* See supplement (p.1) on Standing and Exhaustion of Remedies
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ents who sue on behalf of themselves, their educationally déprived children
and all other educationally deprived children and their parents. Mapy of rhe
plaiﬁtiffs are parents of children already p-::iicipating Iin Title 1 programs.
The language of the statute itself makes it clear that the plaintiffs are in
the category of those Congress intended to beﬁefit:

"In recognition of the special educational needs of
children from lov income families and the impact

that concentrations of low income families have on
the ability of local educational agencies to support
adequate educational programs, the Corgress hereby
declares it to be the policy of the United States

to provide financial assistance . . .to local ed-
ucational agencies serving areas with concentrations
of children from low income families to expand and
improve their educational programs by various means
(including pre-school programs) which contribute
particularly to meeting the special educational needs
of educationally deprived children.” 26 U.S.C. 924la.
(Emphasis added).

In Association, supra, the Court said "where statutes are concerned
e cicig 4e tuwasd calorgezint of shz zlzoe of penple tthn may nrotreat
administrative action." 397 U.S. 154. For this reason any doubts con-

cerning standing should be resolved in favor of plaintiffs. In Eggglg V.

United States Department of Agriculture, 427 F. 2d 561 (D.C. Cir. 1970) where

poor people challenged the administration of wvarious food stamp and commod-
ities distribution statues, the court said 563, 564:

The pertinent principles on the subject of stand-
ing, have been reviewed and restated in our recent
en banc decision in .Curran v. Laird, 420 F. 24 122
(1969) which discussed the recent Supreme Court
precedents and underlying principles. _These prin-
ciples establish a presumptive standing, operative
unless negatived by a statutory provision, which
permits a complaint, alleginp that executive pro-
grams unlawfully deviate from statutory regquire-~
ments to be filed by those who were intended ben-
eficiaries of the statutory provisions, even though
they are not the primary beneficiaries of the stat-
ute.

84
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. There can be iittle doubt that the plaintiffs weve in
the category of those Crrgress intended to benefit in
the food stamp prograw. This appears plainly from 7
U.S.C., 2011 (1964), wherein Congress declared:

‘It is hereby declared to be the policy of
Congress, in order to promote the peneral wel-
fare that the Nation's abundance of food should he
utilized. . .to sazifeguard the health and well-
being of the Naticn's population and raise levels
of cutrition 2mong low income households. . .°

The principles of standing discussed above establish
the standing of poor people o complain of illegal
departures by the Secretary from the Congressional
plan, since they are an intended beneficiary of
Congress, and this principle is neither undercut by
the fact that the farmers were also beneficiaries,

nor dependent on some process of appraisal to de-
termine whether the poor people weighed heavier in
scales than the farmers, or which would be labeled the
primary beneficlaries. (Emphasis ad:led).

See also, Environmental Defense Tund, Inc. v. Ruckelshaus, 39 V.S.L.W. 2389
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(DC Cir. 1970); North City Area Wide Council, Inc. v. Romney, 428 F. 2d 754

(3rd Cir. 1970) (Sustaining challenge to noncumpliance with Model Cities

community participation requirements); Curran v. Laird, 420 F. 2D 122 (DC

Cir. 1969); Wingate Corp v. Industrial Narional Bank, 408 F. 2d 1147 (1st

Cir. 19%9) cert. den. 397 U.S. 987 (1370); Gomez v. Florida State Employment

Service, 417 F. 2d 569 (5th Cir. 1969); Scenic Hudson Preservation Conf. v.

Federal Power Commission, 354 F. 2d 508 (2d Cir. 1965) cert. denied Consolid-

ated Edison Co. v. Scenic Hudson Preservation Conference, 384 U.S. 941 (1966).

Third, judicial review is nowhere precluded.2 Although defendants have

2 Indeed the Administrative Procedure Act, 5 USC 703 (1964 ed. Sunp.

IV) would seem to encourage judicial review an may even provide an independent
source of jurisdiction for the Court. See, eg. Brennan v. Udall, 379 F. 2d 803
(10th Cir.) cert. denied, 389 US 975 {1967) Colemai. v. United States, 363 F. 2d
190 (9th Cir. 1966) aff'd on rehearing 379 F. 2d 555 (1967) rev'd on other grounds,
390 U.S. 599 (1968) Cappadira v. Celebrezze, 356 F. 2d 1 (2nd Cir. 1966); Estra-
dal v. Ahrens, 296 F. 2d 690 (5th Cir. 1961). .
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the burden of demonstratiag preclusion, See, e.g. Atbotr Laboratories v.

Gardner, 387 U.S. 136 (1967) they have not attempted to do so. As the Court

said in Parlow, supra, at 166, 1l67:

Preclusion of judicial review of administrative action
adjudicating private rights is not to be lightly inferred.
See, Leedeom v. Kvne, 358 U.S. 184; Harmon v. srucker, 355
U.S. 579; Stark v. Wickard, 321 U.S. 288: American School
of Magnetic Healing v. McAnnulty, 187 U.S. Y%4. Indeed,
judicial review of such administrative action is the rule,
and nonreviewablility an exception which must be demon-
strated. In Abbott Laboratories v. Gardner, 387 U.S. 136,
140, we held that “judicial review of a final agency action
by an aggrieved person will not be cut off unless thare

is persuasive reason to believe that such was the purpnze
of Congress."” A clear command of the statute will preclude
review; and such a comwand of the statute may be inferred
from its purpose. Switchmen's Union v. National Mediation
Board, 320 U.S. 237, It is, however, "only upon a showing
of ‘clear and convincing evidence' of a contrary legis-
lative intent" that the ccurts should restrict access to
judicial review Abbott Laboratories v. Gardner, supra, at 141.

Despite ;he above cited principles, the federal and local defendants
contend that review is precluded because the U.S. Office of Education of the
Department of Health, Educaticn, and Welfare has exclusive jurisdiction at
this time to review questions as are raised in jlaintiffs' complaint and that
it is presently investigating the problems preserted therein.3 This exact
argument was specifically rejected in a2 similar countext by the Supreme Court
in Rosado v. Myman, 397 (1970). There the statutory relationship between
HEW and the state under the Social Security Act was substantially analagous

to that present in the instant case under the applicable Title I Section.

Mrs. Cverberg's affidavit clearly refutes the additienal
contention of the local defendants that no complaints were
ever made to defendants.
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Compare 20 U.5.C. S 2413 with 42 U.s.cC. § 604, % Relying on the principles
set forth in Association, supra, and Barlow, supra, the court rejected any

preclusion of jurisdiction and Justice Harlan said at 397 y.S.:405:

20 U.S.C. Y 241; reads:

Whenever the Commissioner, after reasonable notice and
oppoftunity for hearing to any State educational agency,
finds that there has been a failure to comply substan-
tially with any assurance set forth in the application
of that State approved under§ 241e(c), 241(b), or 241h-
1(b) of this title, the Commissioner shall notify the
agency that further payments will not be made to the
State under this subchapter (or, in his discretion, that
the State educational agency shall not make further pay~
ments shall be made to the State under this subclapter,
Or payments by the State educational agency under this’
subchapter shall be limited to local educational agencies
not affected by the failure, as the case may be,

42 U.S.C. 5 604 reads:

(a) In the case of any state plan for aid and services
to needy families with childven which has been approved
by the Secretary, if the Secretary, after reasonable
Lol anld Sppedivuicy fux uedring to tne state agency
administering or ‘'supervising the administration of such
plan finds-

(1) that the plan has been so changed as to impose
any residence requirement prohibited by section 602 (b)
of this title, or that, in the administration of the
plan any such prohibited requirement ig imposed, with
the knowledge of such State agency, in a substantial
number of cases, or

(2)that in the administration of the plan there
" is a failure to comply substantially with any provis-
ion required by section 602(a) of this title to be in-
cluded in the plan;

The Secretary shall notify such State agency that further
payment will not be made to the State (or, in his discre-~
tion, that payments will be limited to categories under

or parts of the state plan not affected by such failure)
until the Secretary is satisfied that such prohibited
requirement is no longer so imposed, and that there is

no longer-any such failare to comply. Until he is so
satisfied he shall make no further payments to such

State (or shall limit payment to categories under or parts
of the State plan not affected by such failure,
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A further reason given to supporfjthe contention that
that the District Court should have declined to exer-
cise jurisdiction is that the Department of Health, Ed-
ucation, and Welfare was the appropriate forum,at least
in the first instance, for resolution on the merits of
the questions before us, and that at the time this action
came to Court HEW was'engaged in a study of the relation-
ship between Section 602(a)(23) and Section 131-a." 414
F. 2d at 176 (opinion of Judge Hays). Petitioners answer,
we think correctly, that neitheér the principle of
"exhaustion of adminstrative remedies” nor the doctrine

"of "primary jurisdiction" has any application to the

situation before us. Petitioners do not seek review

of any administrative order, nor ~nould they have ob-

tained an administrative ruleing since HEW has no

procedures whereby welfare recipients may trigger and participate
in the Department's review of state welfare programs. Cf.

Abbot Laboratories v. Gardner, 387 U.S. 136, 87 S.Ct. 1507,

18 L. Ed. 2d 681 (1967); K. Davis, Administrative Law3 19.01
(1965); L. Jaffe, Judicial Control of Administrative
Action 425 (1965).

and further at 397 U.S. 420:

|
We have considered and rejected the argument that a federal
court is without power to review state welfare provisions
or prohibit the use of federal funds by the States in
view of the fact that Congress has lodged in the Depart-
ment of HEW the power to cut off federal funds for
noncompliance with statutory requitemenid, we SIS RTCT
reluctant to assume Congress has closed the ayenue of
effective judicial review to those individuals most
directly affected by the administration of its program.
Cf. Abbot Laboratories v. Gardner, 387 U.S. 136, 87 S.
Ct. 1507, 18 L.Ed. 2d 681 (1967) ; Association of Data
Processing v. Camp, 397 U.S. 150, 90 S.Ct. 827, 25 L.Ed..
2d 827 (1970); Barlow v. Collims, 397 U.S. 159, 90 S.Ct.
832, 25 L. Ed. 2d 192(1970).

and further at 397 U.S. 422:

It is, on the other hand, peculiarly part of the duty
of this tribunal, no less in the welfare field than
in any other areas of the law, to resolve disputes as
to whether federal funds allocated to the State are
beiné expended 'in consonance with the conditions that
Congress has attached to their use. As Mr. Justice
Cardozo stated, speaking for the Court in Helvering
v. Davis, 301 U.S. 619, 645, 57 S.Ct. 904,910, 81 L.
Ed.. 1307 (1937): "When [federal] money is Spent to
promote the general welfare, the concept of welfare
or the opposite is shaped by Congress not the states."”
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Similarly, Commissioner Bell's affidavitt implicitly recognizes that
there are no procedures under Title I whereby plaintiffs 'may trigger and
participate" in any review by the Office of Education of state and local
Title 1 programs.5 As the affidavit indicates, the Office of Education at
best announces its receptiveness to complaints, and expresses its willingness

to loock into them the next time it visits the state. Until that time the

In his concurring opinion in Rosado, supra, Justice Douglas
described at 397 U.S. 425 the impotence of private individuals

obtaining review under the analagous provisiocns of the Social
Security Act:

"The fact that the Department of Health, Education, and
Welfare is studying the relationship between the contested
provision of the New York statute and the relevant section
of the Social Security Act is irrelevant to the judicial
problem. Once a State's AFDC plan is initially approved
_ by the Secretary of Health, Education, and Welfare, federal
O funds are provided tne >tate untii the Secretary Iinds,
v after notice and opportunity for hearing to the State,
that changes to the plan or the administration of the plan
are in conflict with the federal requirements. Social Sec-
urity Act § 404(a), 49 Stat. 628, as amended, 42 U.S.C. P 604
(a) (1964 ed., Supp. IV.)

The statutory provisions for review by HEW of state AFDC
plans do not permit private individuals, namely present or potential
welfare recipilents, to initiate or participate in these com-
pliance hearings. Thus, there is no sense in which these
individuals can be held to have failed to exhaust their
administrative remedies by the fact that there has been
no HEW determination on the compliance of a state statute
with the federal requirements. . . .HEW has been extremely
relectant to apply the drastic sanction of cutting off
federal funds to States which are not complying with .fed-
eral law. Instead, HEW usually settles its differences
with the offending States through informal negotiations.

See. Note, Federal Judicial REview of State Welfare
Practices, 67 Col. L. Rev. 84, 91-92 (1967).

Whether HEW could provide a mechanism by which welfare recipients
could theoretically get relief is immaterial. It has not done
so, which means there is no basis for the refusal of federal
A courts ‘to adjudicate the merits of these claims. Their refusal
A to act merely forces plaintiffs into the state courts which
certainly are no more competent to decide the federal question
than are the federal courts." '

12
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status quo remains and the aggrieved party has absolutely no guarantee that
his Title I complaint will be reviewed.6 As the complaint and Mrs. Overberg's
affidavit indicate, numerous complaints have been made to no avail. If re-
view is deferred now, the plaintiffs will be without a remedy. Thus under
these circumstances, where it 1is alleged that plaintiffs rights continue to

be violated, it is clear that delayed judicial enforcement is unwarranted.

See, e.g. Rosado v. Wyman, supra, Lewis v. Martin, 397 U.S. 902 (1970);

King v. Smith, 392 U.S. 309 (1968); Bossier Parish School Board v. Lemon,

370 F. 2d 847 (5th Cir. 1967); cert. denied 388 U.S. 911 (1967); Shepheard v.

 Godwin, 290 F. Supp. 869 (DC Va. 1968); Gautreaux v. Chicago Housing Authority,
265 F. Supp. 582 (DC Ill. 1967).
l _ :
Finally, with respect to standing, the defendants contend that certain

relief requested By the complaint is inappropriate making the complaint dis-

missable. The basic objection concerns the request for an injunction compel-

Indeed, HEW has itself recognized both the effect of Rosado,
and the ineffectiveness of its own administrative process.

"Rosado, of course, makes it clear that it would be improper
to require appellees to wait upon conclusion of the federal
state negotiations for resolution of the conformity issue
they have raised. Ibid. 4s this Court intimated, the.
practical consequences of the Secretary's initiating action
to cut off funds are so extreme that even the threat of such
an action cannot be made lightly; he believes such pressures
are not to be exerted except as a last resort. In view

_ of the negotiations which must precede them, and the delays
made inewvitable by the multitude of state plan amendments
avd administrative matters which must be considered each
year, speedy resolution of such issues within the- federal
administrative process is not to be expected." HEW Brief
Amicus Curiae in Wyman v. Rothstein, 398 U.S. 275 (1970)
page 12, n. &.

g0
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ling the federal defendants tc withhold future Title I funds for Providence

if state and local defendants do not comply with the applicable laws, regu-
lations and guidelines. Plaintiffs agree such a remedy would be drastic and
hopefully not required. But,under any circumstance the relief requested is
not relevant to the present motions. It is clear that under the Federal Rules
of Civil Procedure:

A prayer for relief constitutes no part of the
pileader's cause of actior; a pleading should not
be dismissed for legal insufficiency unless it
appears to a certainty that the claimant is en-
titled to no relief, legal and/or equitable, under
any state of facts which could be proven in
support of the claim, irrespective of the prayer
for relief. 6.Moore's Federal Practice, Section
54, 60 p. 1208 (1968).

See, also, Norwalk Core v. Norwalk Redevelopment Agency, 395 F. 2d. 920, 925

‘(2d Cir. 1968); Schoonover v. Schoonover, 172 F. 2d. 526, 530 (10th Cir. 1949).

LL. JUKIdULGLL JUN

A. The Court Has Jurisdiction Over Both Federal and State Defendants

Under the "Federal Question" Jurisdictional Statute, 28 U.S.C. Section 1331(a).

28 U.S.C. Section 1331(a) reads as foilows: }

[
'

"The district courts shall have original jurisdic-
tion of all civil actions wherein the matter in con-
troversy exceeds the sum or value of $10,000,
exclusive of interest and costs, and arises under
the Constitution, laws, or treaties of the United
States." :

(1) The Matter in Controversy For Each Plaintiff Exceeds the Sum

Or Value of Ten Thousand ($10,000.00) Dollars.

Plaintiffs have alleged that the amount in controversy exceeds $10,000
exclusive of interests and costs as required by 28 U.S.C.$ 1331(a). Plain-
tiffs submit that the "right to an education" secured to each plaintiff by

Title I is such a precious and important right as to confer.jurisdiction. This

~
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contention has been accepted by Judge Gignoux in Colpitts v. Richardson, supra:
While direct monetary loss to each plaintiff‘from mis;se of Title I funds
_might be less than $10,000, the lost educational opportunities resulting
from the unlawful expenditure of Title I funds, and the impact of that loss
on a recipient's personality and life prospects, should be valued at greatly
in excess of $10,000. A national sur#ey of earmings as they relate to
educational levels found that high school graduates earned more than $30,000
above the earnings of non-graduates over thier working life. Sexton, Education
and Income, 13-15(1966). The difference between non-college and coliege grad-
uates must be even greater. Title I is intended to meet the special education-
al needs of low income children and thereby to improve their performance in
school and their prospects of attaining higher education. Title I, educational
attainment, and life prosﬁects are thus connected in such a way that diversion
of Title I funds may indirectly cause more than $10,000 in damages for each
plalatiff, Mozoower, tha rioht to an education is itself a precious indiﬁ—
idual rignt of incalculable value to the spiritual life of the individuai,
without which, delinquency, criminal behavior and other wastes of lives may
result. These facts were recognized by President Johnson in his message to
the Senate Committee considering Title I, See. Senate Report No. 146, 1965
U. S. Code Cong. & Admin. News. 1488-1449 (89th Cong. lst Sess.)

Althbugh concededly the total investment of Title I funds per pupil
over a 12 year period of schooling is far below, $10,000, the amount in
Controversy for purposes of 28 U.S.C. 1331 is far greater. Because plain-
tiffs are seeking injunctive relief instead of damages, the-amount in con-
troversy is the value of the right to be protected or the extent of the

injury to be prevented. See. e.g. Pennsylvania R. Co. v. City of Girard,

210 F. 2d 437 (6th Cir. 1954); 1 Barron & Holtzoff, Federal Practice and
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Procedure (Wright ed. Sec. 24 n. 54) The jurisdictional amount require-

.. ment is intended to give the United Stares District Courts jurisdiction
in all "substantial controversies' where other elements of federal juris-
diction are present. S. Rep. No. 1830, 85th Cong. 2d Sesc. (1958); 1958
U.S. Code & Cong. Adu. News, pp. 3099, 3101.

As Congress has expressly recognized that the right in question here
is the right to adequate education. 20 U.S5.C. Sec. 24la. For this reason,
the Court shoula follew the lead of Judge Gignoux and numercus other courts
that have approached jurisdictional amount quite flexibly when education

has been involved. Oestereich v. Selective Service System, 393 U.S. 233

(1968); Marquez v. Hardin, 339 F. Supp. 1364 | (DC Cal. 1969)

(School lunches); Walsh v. Local Board No. 10, 305 F. Supp. 1274;(DC NY 1967)

(Judicial notice of pecuniary rewards of education); Armendaris v. Hershey,

295 F. Supp. 1351 appeal dismissed, 413 F.2d 1006 (5th Cir. 1969); Connelly

v. Univ. of Vermont, and State Agricultural College, 244 F. Supp. 156, 159

(DC Vt. 1965)7 Applying these »rinciples defendants have failed to dem-

onstrate to a legal certainty that the claim is really for less than the

jurisdictional amount. See, e.g. St. Paul Mercury Indemmity Co. V. Red
Cab Co., 303 U.s. 283, 283 (1938)

(2) The Claims Are Common and Undivided, and Therefore Aggregation is

Possible. *

"The settled rule is that when two or more plaintiffs
having separate and distinct demands unite in a single

Because the viability of a state court claim against federal
officials is questionable, inablility by plaintiffs to dem~
onstrate jurisdictional amount or avail themselves of other
Jurisdictional sections, may raise serious questions concerning
the constitutionality of 28 U.S.C.§ 1331(a). See Murray v.
Vaughn, 300 F.Supp. 688, 695 (DC R.I. 1969).

% * See supplement (p.3) on Undivided Interest in'a Common Fund
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suit, it is essential that the demand of each be
of the requisite jurisdictional amount; but when
several plaintiffs unite to enforce a single title
or right in which they have a common and undivided
interest, it is etiough if their interests collect-
ively equal the jurisidctional amoung.' Pinel v.
Pinel, 240 U.S. 594, 596 (1916). See also Snyder
v. Harris, 394 U.S. 332 (1969).

In Berman v. Narragansett Racing Association, Inc., 414 F. 2d 311

(Ist Cir. 1969), a group of horseowners brought a class action to force
race tracks to distribute a larger share of the purse ﬁoney to the owners.
The suit depended on a certain alleged contract right which the owners'
collectively enjoyed against the track. If the owners were successful, the
track's only obligation would be to pay a certain fund over to the owners
> }
as_a group; the track had no obligation to make any distribution to indiv~
i

idual owners. Thus, even though evertually each owner would receive a
definite share of the money (apparently the owners would make the distribution
among themseives), Lie owuer s Ligitis agdiust iz Llala weoic dcoweu vy obe
Court to be common and undivided:

". . .these claims constitute in their totality an

integrated right against the defendant. . .No con-~

tractual rights are created between the defendants

and individual purse~winners, and plaintiffs make

no specific claims for individual payment. . . Dem~

onstrably, the instant case is not a collection of

individual lawsuits brought solely for the conven-

ience of the claimants. . ."Berman supra, at 315-316.

Applying the above analysis to the facts of the present case, it is
clear that educafionally deprived children have a common and undivided interest
in the lawful ex&enditure of Title I funds generally. Plaintiffs are not

' |
making individuai claims and simply joining them together for their own con-
venience. Dividing the total number of dollars received under Title I by
the number of educationally deprived students is an artificial and unrealistic
way of looking at each student's interest in the program. Each plaintiff is
17
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not demanding 1/20th of a Title I teacher, or 1/2 of a textbook, or 1/50th
of an educational film.8 Each plaintiff is demanding the supplemeritai
educational services to which he is entitled, and this means a fully sal-
aried teachier and the whole array of educational equipment and supplies
nexessary to provide such services. Thus each educationally deprived child
has a cowmon and undivided interest in ;he total Title I grant to his school
unit; and since Providence has received approximately 1.5 million dollars
for each of the 5 years of the operatioa of Title J (see plaintiffs' Com-
plaint, 19) the total amount in controversy is greatly in e*cess of $10,000.

B. 28 U.S.C. Sections 1343(3) and 1343(4) Provide Additional Inde-

pendent Bases For Jurisdiction Over the State and Local Defendants. *

Title 28 United States Code, Section 1343 provides:

"The district courts shall have original jurisdic-
tion of anv civil action anthorized hy 1su tn ha
commenced by any person:

k * %

(3) To redress the deprivation, under color of any
State Law. . .of any right, privilege or immunity
secured by. . .any Act of Congress providing for
equal rights of citizens. . .;

(4) To. . .secure equitable or other relief under
an Act of Congress providing for the protection of
civil rights.

'x

In this sense, aggregation in the present case is even more
Justifiable than in Berman, supra, for in Berman, the fund
would eventually be broken down into dollars and ceats for
each individual owner:" The intecrests of the plaintiffs,
vis a vis the matter in controversy, are 'common and un-
divided' an the fact that their interests are separable
among themselves is immaterial." 1Id, at 316.

* See supplement (p.3) on Jurisdiction Under 21343(3) and (4)
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- 42 U.S.C. Section 1983 provides:

"Every person who, under colcr of any statute,
ordinance, regulation, custom, or usgage of any

Srate or Territory, subjects, or causes to be
subjected, any citizen of the United States or

other person within the jurisdiction thereof to

the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws,
shall be liable to the party injured in an
action at 1$g; igét in equity, or other proper

~ proceeding ress.
This suit seeks to redress rights secured by Title I of the Eiementary
and Secondary Education Act of 1965 and the Civil Rights Act, 42 U.S.C. f 1983.
The instant suit clearly falls within 42 U.S.C. $1983 as it alleges action by

the state and local defendants under color of state law9 to deprive plaintiffs

of rights and privileges guaranteed by Title I. See. e.g. Peacock v. City

of Greenwood, 384 U.S. 808 (1964). Bomar v. Keyes, 162 F. 2d 136, 139 (2nd

Cir. 1947). Subsection 1343(4) quite literally provides federal jurisdiction
for any suit, as here seeking equitable relief under the Civil Rights Act, 42
U.S.C. Sec. 1983. Jurisdictiouw also exists under subsection 1343(3) since

both Title I and Sertion 1983 are "Acts of Congress providing for equal rights

"of citizens" within the meaning of 1343(3).

Section 1343(4) provides that the district courts shall have original
jurisdiction of any civil action "to secure equitable or other relief under
any act of Congress providing for the protection of civil rights" 42 U.s.c.§ 1983
is commonly referred to as the Civil Rights Act with the cléar purpose of

protecting civil rights. See, e.g. Damico V. California, 389 U.S. 416 (1967);

Plaintiffs cannot understand how the city defendants can claim

they have not acted under color of state law. Both eity and

state defendants,occupy official statutory positioms. See, e.g.

General Laws of R.I. 16-1-2, 16-2-11 and 16-2-25. 1In addition

it is clear that all city and state defendants have acted in .

concert to meet the ''state action" test of United States V.

Price, 383 U.S. 787, 794 (1966). _ )

19

96

4 m . . b ——— - gy1s oman ar e ot



McNeese v. Board of Education, 373 U.S. 868 (1963); Consequently any cause

of action under Section 1983 is "under" an "Act of Ccngress providing for
the protection of civil rights and Section 1343(4) quite literally provides

federal jurisdiction, in the instant case. See, e.g. Hall v. Garson,430 F.

2d 569, 579, 580, {S5th Cir. 1969); York wv. Story, 324 F. 2d 450 (9th Cir.

1963) cert. denied 376 U.S. 939 (1964). Worrell v. Sterrett, 2 CCH Pov. L.

Rep. Para. 10,474 (D.C. Ind. 10/4/69).

Sthsection (3) of 28 U.S5.C. Sec. 1343 is an additional indepéndent
basis for jurisdiction, granting the district courts original jurfsdiction
of any civil action to redress the deprivatrion under color of state law of any

right secured by "any Act of Congress providing for the equal rights of

]

citizens." The instant suit alleges that the State and local defendants have

acted under color.of state law to deprive plaintiffs of rights secured by
two acts of Congress »roviding for the equal rights of citizens: Title I and
42 U.S.C. Sec. 1983.

It is clear that Title I is an equal rights statute. From the beginning,

the primary function of Title I was to determine that no child should be denied
[
!

equal educational opportunity because of poverty:

TITLE I - GRANTS TG LOCAL PUBLYC SCHOOL DISTRICTS TO BROADEN AND
STRENGTHEN ELEMENTARY AND SECONDARY SCHOOL PROGRAMS

The need:

It has been apparent for some time that there is
3 close relationship between conditions of poverty
and lack of educational development and poor

. academic performance. The 10 States with lowest
per capita personal income in 1963 had selective
service rejection rates for the mental tests well
above the average for the 50 states for that year.
The rate for these states ranged from 25 to 48.3
percent as compared to the national average of
21.6 percent. At the other extreme, school dis-
tricts with the highest percentages of pupils qual-
ifying for science awards, national scholarships, '
ar< ccllege entrance tend to be found in high-
income areas. Dropout rates follow an inverse
ratio with income 1levels,

20
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Testimony presented to the rommittee jllustrated
sharply and starkly that the conditions of poverty
or economic deprivation produce an environment which
in too many cases precludes children from taking
full advantage of the educational facilities pro=
vided. They have been conditioned by their home
environment or lack thereof, so that they are not
adaptable to ordinary educational programs. Envir-
onmental conditions and inadeguate educational pro-
grams rather than lack of basic mental aptitude
carry the major responsibility for the later fail-
ure of these children to perform adequately in the
school system.

The federal eoncern with pcverty as a national
problem is evidenced in recent major legislation
passed by the Congress. T7itle 1 can be consid-
ered as another very potent instrument to be used
in the eradication of poverty and its effects.
Under Title I of this legislation the schools will
become a vital factor in breaking the poverty cycle
by providing full educational opportunity to every
child regardless of economic background"

Senate Report (Labor and Public Welfare Committee)
‘No. 146, April 6, 1965, U.S. Code Cong. & Adm.
New, 1446, 1449-1450 (89th Cong. 1st Sess.)
(Emphasis added) -

20 U.S.C. Section 24la makes it clear that the equal rights purposés
described above are the continuing functions of Title I. Thus, since Title I
is a law providing for equal Trights, and this suit is cne to redress the
deprivation under color of state law of rights secured by that act, 28 u.S.C.
Sec. 1343(3), provides a basis of jurisdictiom.

In addition, it is clear that &2 U.S.C. Section 1983, the Civil Rights
" Act is an "Act-of Congress éroviding for equal rights of citizens". Sectiom
1983, while creat?ng no substantive rights itself, provides a federal cause
of action where skate‘officials act to deprive any pérsonvof rights secured

1 ’ .
by the Constitution or laws of the United States, including rights underx

federal statutes like Title I. Gomez v. Florida Employment Service, supra.

The reason for creating this federal cause of action "was to provide a remedy
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in the federal courts supplementary to any remedy any state couit might have."

McNeese v. Board = A4uc ' jon, supra at 672. fhus, Section 1983 is a law

providing f{ . by assuring that the federzl rights of citizens
will be equally ruupected on a nationwide basis, through equal enforcement

0
powers in the state federal courts.1 See Georgia v, Rachel, 384 U.S. 780,

792 (1966) (1983 is a law that "confer[s] equal rights.").

C. The Court Has Jurisdiction With Respect to Federal Defendants

*

Under the '"Mandamus" Statute, 28 U.S.C. $1361.
28 U.5.C. $ 1361 provides:
"The district courts shall have original jurisdic-
tion of any action in the nature of mandamus to
compel an officer or employee of the United States
or any agency thereof to perform a duty owed to
the plaintiff."
Defendant Richardson is Secretary of HEW. Under 42 U.S.C.S 3501, he
hae ovorsll vacnaneihiiiry for the activities of HEQ and his subordinates in
the Department, and under U.S.C. SZ, he is responsible for the supervision

of the United States Office of Education. (hereafter USOE). Pursuant to this

! .
responsibility the Secretary has from time to time promulgated, and has

responsibility for enforcing, regulation governing the administration of Title

'
P

I funds, see 45 C.F.R. 116, !

,10 The language of Section 1983 and Section 1343(3) is generally
parallel. The only apparent distinction being that while

1983 creates the cause of action for deprivation of any fed-
eral statutory right, .1343(3) creates jurisdiction where the
statutory right is one secured by an Act "providing for equal
rights". The history of these provisions reveals that Section
1983 is indeed an act providing for equal rights and the ling-
uistic discrepancy was in no way intended to deprive litigants
of a federal forum for causes under Section 1983.

'See Note, Federal Judicial Review of State Welfare Practices
67 Columbia Law Review, 84(1967).

* See supplement (p.6) on § 1361
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Defendant Bell is Commissioner of USOE and, under 20 U.s.c.$§ 2, he has
general authority over the activities of USOE. Under 20 U.S.C. § 241a et seq.,
he has responsibility for paying Title I funds to State educational agencies,
and for enforcing the applicable laws, regulation, guidelines, etc.

Defendant Fairley is acting Director of the Division of.Compensatory
Education, USOE and, in conjunction with defendant Bell, has direc£ résponsib—
ility for allocating Title I funds to State educational agencies and enforcing
the applicable laws, regulation, guidélines, etc.

The federal defendants have failed to take adequate steps to seek com~
pliance with Title I by local Providence officials.

Plaintiffs ésk the court to grantvan injuncéion providing that the

-United States Office of Education cut off Title I funds to Providence in the
future if loéalbofficials fail to bring Providence's Title I Program into
confofmance with the law; or such other relief the court deems appropriate,
i.e. Providing federal defendants conduct Audits, follow-ups, check-offs
and other monitoring prqcedures to ensure compliance.

The United States Commissioner of Education has a mandatory dﬁty to cut
off Title I funds if the state or local eduqational agencies fail to cémply
and a mandatory duty to monitor local prqgrams; Although there is no express
requirement in the statute that the federal government monitor local prograums,
Fhe duty is clearly implied. 28 U.S.C. 241; provides that:

"Whenever the Commissioner, after reasonable notice
and opportunity for hearing to any State education-
al agency, finds that there has been failure to com-

ply substantially with any assurance set forth in
the application of that State approved under section

11 :
Mrs. Overberg's affidavit clearly demonstrates that the fed-

eral defendants have failed to take any action to correct
abuses in Providenc'es Title I Program.
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‘exercise their discretion, see, e.g. Guffanti v. Hershey, 296 F. Supp. 553

241e(c), 251f(b), or 241H-1(b) of this title, The

Commissioner shall notify the agency that further

payments will not be made to the State under this

subchapter (or, in his discretion, that the State ,
educational agency shall not make further payments »
under this subchapter to specified local education-
al agencies affected by the failure). . ." (empha-
sis added). i

t
' . !

"f 17 Commissioner has a mandatory duty to cut off fitle I funds
!
i

"whenever [he] finds. . .a failure to comply, "is it not clear that the Com~
missioner must take reasonable steps to enable him to determine whether

there is compliance? If, for example, the Commissioner simply did nothing 5

to détermine whether there was compliance (an accurate description of the
situation in Providence'prior to this litigation) ,he would never be required
by the statute to cut off the funds since, under its literal terms, he would
never "find" non-compliance. Obviously; however, such a literal construction
would "emasculate the meaning éf the [cut off provision] to the extent that

it is rendered an absurdity, a nonentity, a futile exercise of the legisla-

tive wili." Cassibry, J., dissenting in Lampton v. Bonin, 304 F. Supp. 1384,
1389 (E.D. La. 1969). The monitoring procedureé are so gasic to the per-
formance of the Secretary's and tﬁe Commissioner's statuiory duty that they
cannont be fairly heard to say that the Court would be iﬂterfering with

their discretion. See, in this connection, 45 C.F.R. %3116.31(f), (g), (h),
and 116.48(a), (b). There is no discretioﬁ to avoid enforcement of the law
and to allow the abuses complained of to continue.

Section 1361 grants jurisdiction to this Court to compel defendants to

(D.C.N.Y. 1969); Hill v. United States Board of Parole, 257 F. Supp. 129

(D.D. Pa. 1966) and even to compel ministerial acts when required, see, e.g.

Ragoni v. United States, 424 F. 2d 261 (3rd Cir., 1970);‘Smitﬁ &. McNamara,

395 F. 2d 896 (10th 1968); Ashe v. McNamara, 355 F. 2d 277 (lst Cir. 1965);
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Walker v. Blackwell, 360 F. 2d 66 (5th Circ., 1966); Murray v. Vaughn, 300

F. Supp. 688 (D.C.R.I., 1969). See also Byse and Fiocca, Section 1361 of
the Mandamus and Venue Act of 1962 and '"Non Statutory' Judicial Review of

| Federél Administrativg Action, 81 Harv. L. Rev. 308,’351—353 (1967). Thus,
in Hill v. United States Board of Parole, supra the Court said at 130:

The purpose of 28 U.S.C. $1361 1s to compel a
Government official or agency to perform a duty
or to make a decision. Here the decision has
been made. The statute was aimed at compelling
an official or agency to act where the official
or agency has failed to make any decision in a
matter involving the exercise of discretion, ‘but
only to order that a decision be made with no
control over the substance of the decision. K 1962
U.S. Code Cong. & Ad. News p. 2787; See Schillinger
v. U.S. Dept. of Justice et al., 259 F. Supp. 29
(M.D. Pa. Decided April 15, 1966).

!

In Marquhz v. Hardin, . 339 F. Supp. 1364 (D.C. Cal.

1969), a ﬁase analagous to the present suit, Judge Peckham found jurisdic-
tion under Section 1361 where plaintiffs sued to réquire the Secretary of
Agriculture to pertorm nis statutory auty Lo ensure Lhat ali ueedy scuool
children participated in the National School Lunch Program. Judge Peckham,
at page 4 of his opinion, states,

"Looking at the statute, it is fair to say that if

the Secretary of Agriculture learns that federal

funds are beinj: applied in a manner substantially
different from the congressional mandate, it is his
duty to in some way remedy the situation. The

statute says that the free or reduced price lunches
"shall" be served to needy children and that the

local agencies shall keep records'" as may be nec-
essary to enable the Secretary to determine whether
the provisions of this chapter are being complied
with." 42 U.Ss.C. 1758, (1760)a. I1f the local ag-
encies fulfill their obligation to determine who is
needy, then the Secretary need do nothing. If it is
brought to his attention that the States are misapplying
the funds he should take steps to insure that either
the funds are applied correctly or terminated." -
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In Colpitts v. Richardson, supra, Judge Gignoux, similarly discussed

the statutory duties upon state and federal Title I officials to exercise
their discretion to ensure Title I criteria are being met. Although it was
not necessary to reach the question of whether § 1361 mandamus jurisdiction
was conferred, the Court in Colpitts said:

"Defendants say that the manner in which the

obligation is to be exercised is discretionary.

But at the least plaintiffs are entitled to show

that the state and federal defendants have not

even attempted to exercise any discretionary

authority they have, and to that extent have not

complied with a specific statutory obligation."

Colpitts Bench decision, page 6, Appendix B.

Ticus, it is clear that § 1361 mandamus jurisdiction is not limited dir~

ectly to maudazory functions and Jurisdiction will lie here where it has been
alleged that discretion in no way has been exercised.

III. THE FEDERAL AND LOCAL DEFENDANTS MdTION FOR SUMMARY JUDGMENT MUST BE

DENIED.

i

A. Because befendants Have Denied Relevant Discovery to Plaintif§§,

itey Lack Standing To Move For Summary Judgment.

i
f
i
i
i

The federal anh local defendants have moved for summary judgment
relying solely upon the affidavit of defendant Bell in support thereof. Yet,
dgspite a great disparity in access to proof they have refused to provide
plaintiffs with relevant and timely requests for discovery. The federal de-
fendants have refused to answer relevant interrogatories, pénding determination
of these motions. The local defendants have refused tiﬁely and relevant re-
quests for production of documents. Plaintiffs are entitled to many of these
documents as parents and interested citizens. See, e.g. 20 U.s.C. 241e(a) (8).
45 C.F.R. 116. 18f; 45 C.F.R. 116.34d; Prbgram Guide 54; Defendants' denial

of information to plaintiffs has peen continual and one of the bases for this
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complaint. For this reason the federal and local defendants are in no pos-

ition to move for summary judgment. As the Court said in Bane v. Spencer,

393 F. 2d 108(1st Cir. 1968) at 109:

", .it should be fundamental that a defendant
who has failed to answer relevant and timely
interrogatories is at least normally in no posi-
tion to obtain summary judgment. See Toebelman
v. Missouri & Kansas Pipe Line Co., 3rd Circ.
1942, 130 F. 2d 1016, 1022."

The above principles are especially applicable here because the dis-
covery requested was relevant to the pending motions. See, Bane, supra.
In addition refusal of discovery plus the great disparity of access to proof

must be considered. As the Court said in Curto's, Inc. v. Krich - New

Jersey, Inc. 193 F. Supp. 235 (D.C.N.J. 1961) at 238:

"Another factor properly to be considered by a
Court in deciding a motion for summary judgment
is whether:or not the party opposing the motion
has had access to the proof. Moore's Federal
Practice Vol. VI, para. 56.15. In this action,
where the proof (if there be any) will be pecul-
iarly within the knowledge or control of the
dafendants, nlaintiff should be granted the op-
portunity of proceeding with its discovery in
accordance with the appropriate rules."

B. Defendants Have Not Met Their Burden To Show The Absence Of

Genuine Issue of Materiél Fact.

As the moving parties; defendants have the burden of showing the
absence of a genuine issue as to any material.fact, and for these purposes
the affidavit submitted must be viewed in the light¥most favorable to plain-

tiffs. See, e.g. ‘Adickes v. S. H. Kress and Company, 398 U. S. 144, 151 (1970);

United States v. Diebold, 369 U.S. 654 (1962). Defendants have failed to meet
this burdgq even - to Ehe extent of attacking the substance of the complaint's
allegations. The coéplaint alleges numerous and continuing violations of
Title I criteria by local defendants and a continuing failure of the state and

local defendants to properly investigate, audit, evaluate and monitor these

discrepancies. The only saliént facts to be gleaned from defendant Bell's .
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affidavit if eany are (1) that he hés concluded that the Title I program in Rhode
Islan@ is in~substantial accord with the assurances given by the state defendants

e to conduct the program properly, (para.3); (2) program review and audit of the
Providence Title I program including consideration of plaintiffs' complaint is in
progress, (para 4)12; (3) it is not possible for the federal defendants to determine
the efficacy of plaintiffs' complaint, (para. 5). The third point ¢ yny! uees am
admission that the substantial allegations of Title 1 viélations in plaintiffs"
complaint have not been denied by the only submitted affidavit. This failure
plus substantial evidence in Mrs. Overberg's affidavit, that numerous past com-
pleints have been ignored indicates a clear genuine issue of material fact.ld

Ceriainly, under these circumstances, the instant suit as a complex public issue

case should not be determined by summary Judgment. See, e.g. Poller v. Columhia

Broadcasting System, 368 U.S. 464 (1967); Kennedy v. Silas Mason Co., 334 U.S. 249

(1948); Arena v. United States, 322 y.s. 419 (1944).
CONCLUSION
Defendants' Motions for dismissal and/or summary judgment shculd be denied.

Respectfully subm;tted,
}

Cary J. Coen

OF COUNSEL: ) !
Rarold Krause

| ‘Mark G. Yudof

. 38 Kirklénd Street RHODE ISLAND LEGAL SERVICES, INC.
; Cambridge, Massachusetts 56 Pine Street :

; . Providence, Rhode Island

12 As has been previously discussed, the fact that the federal defendants

are considering the problems raised by.the complaint is irrelevant to
its reviewability. See e.g. Rosado v. Wyman, supra.

13

C A Darte cmencna A b emean .

In view of the failure of defendants to deny the allegations of the
complaint, plaintiffs were not obligated to file a counter-affidavit.
See, e.g. Adickes v. S.H. Kress and Company, supra at 160; Bane v.
Spencer, supra, Brunswick Corporation v, Vineberg, 370 F. 24 605, 612
A~ (5th Cir. 1967) but are well aware of the perils of such a procedure.

” See 6 Moore, Federal Practice, para. 56.22[2] at 22824-25 (2d ed. 1966).

:
f
!
4
!
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CERTIFICATE

I, Harold E. Kraur", Jr., ucico, ertify that on the 3rd day of February,
1971, I mailed a true copy of the féregoing Memorandum in Opposition to De£~
endgnts" Motioms for Dismissal and ngmary Judgment to Vincent Piceirilli,
Attorney for Defendants, at 514 Industrial Bank Building, Providence, Rhode
Island, Robert J. McOsker, Attorney for Defendants, at City Hall, Providence,
Rhode 1sland, Lincoln Almond, Attorney for Defendants, at Federal Court Build-
ing, Prowidence, Rhode Island, and W. Slater Allen, Jr., Attorney for Defendants.,

205 Bemmfit Street,,Providence Rhode Island.
!

f

Harold E. Krause, Jr.
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Babbidge ec. al. v. Richardson et. al., Civil Action No. 4410 (D.C. R,I.
. February 8., 1971)

On February 8 , 1971 Chief Judge Day denied the motions to dismiss.

The court held that there was jursdicition under 2§ U,S.C. Sec. 1331 and

! that the plaintiffs had standing citing Flast, Peoples, Gomez and Lee v.

Nyquist as controlling,
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TITLE I

PARENTS OF EDUCATIONALLY DEPRIVED
MAY SUE ON TITLE I, COURT RULES

Colpitts et al v. Richardson et al, Civil Action No.
1838 (D.C. Me. October 20, 1970).

In an important decision, a federal District
court in Maine has held that parents of poor and
educationally disadvantaged children have standing
“to sue to enforce Title | of the Elementary cnd
Secondary Education Act of 1965 [20 U.S.C. Sec.
241a et scq], and that federal courts have juris-
diction over such an action.

This class action was brought by a parent of
educationally deprived children in Calais, Maine on
behalf of her children and all other disadvantaged
children in the Calais system. Plaintiffs contend
that although Title I was enacted by Congress
specifically to help local school districts meet the
special educational needs of poor children, the
Calais School Unit has used a substantial portion
of Title I funds for general school purposes which
only incidentally benefit the “target children”

who are the sole beneficiaries of the Act. The .

Gerenuants. Lie 10¢al, S1aie ana legeral eaucational
officials responsible for the administration of Title
I in Calais, have denied plaintiffs’ allegations and
also moved to dismiss the action on the grounds

_ that the plaintiffs lack standing and the court lacks
jurisdiction,

(in October 20, 1970, at the conclusion of a
hearitig, Judge Edward T. Gignoux denied the
motions to dismiss. Citing, inter alia, Flast v.
Cohen [392 U.S. 83 (1968)], Peoples v. U.S. [427
F. 2d.561 (D.C. Cir. 1970)], and Gomez v. Florida
{417 F. 2d. 569 (5th Cir. 1969)], the court held
that parents of Title [ “target” children have
standing to seek judicial enforcement of Title I
since such children are the intended beneficiaries
of the Act, [20 US.C..Sec. 241a.] The court also
agreed with plaintiffs’ contention that the “right
to an education’™ secured to each plaintiff by Title
1 is itself such a precious and important right that
the court could not conclude *“to a legal certainty”

that less than $10,000 was “'in cortroversy™ as to
each child. {St. Paul Mercury Indemnity Co. v.
Red Cab Co., 303 US. 283, 288 (1938).] Since
plaintiffs’ claims arose under a federal statute, the
court concluded that it had jurisdiction as against
all defendants under the “federal question” juris-
diction statute [28 U.S.C. Sec. 1331(a).}

The Secretary of Health, Education and
Welfare (HEW), the U.S. Commissioner of Educa-
tion, and the Maine Commissioner of Education
also pressed upon the court the contention that
even if there was standing and jurisdiction to
enforce Title I against the local Calais defendants,
the plaintiffs have no cause of action to enforce
Title I against therh. But the court held that
insofar as the complaint alleged that state and
federal officials have failed to perform statutory
duties to enforce Title 1 in Calais, and that such
failure has adversely affected the rights of the
plaintiffs, the complaint stated a cause of action
against state and federal as well as against local
defendants. The court expressly reserved opinion,
however, as to what relief might be appropriate
should plaintiffs later succeed in proving the
allegations of their complaint.

Plaintiffs are represented by George S.
Johnson of Pine Tree Legal Assistance and Mark
G. Yudof and Jeffrey W. Kobrick of the Center for
Law and Education. The Secretary of HEW and
the U.S. Commissioner of Education are repre-
sented by Peter Mills, United States Attorney, and
John B. Wlodkowski, Assistant United States
Attorney, The Maine Commissioner of Education
is represented by Charles R. Larouche, Assistant
Attorney General. Calais school officials are repre-
sented by Francis A. Brown, of Calais.

PReprinted from Inequality .(n Fducation, Number Six, November 13, 1970, page 27.

)
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SUPPLEMENT TO THE BABBIDGF MEMORANDUM

“ Standing

Later cases which have determined that the ultimate
beneficiaries of federal programs have standing to enforce

federal requirements include Euresti v. Stenner 458 F2d4 1115

(Opinion of Mr. Justice Clark ) (10th Cir. 1972) (impoverished
patients under Hill-Burton Act), and two district court de-

~cisions relying on the Hill-Burton Act. Cook v. Ochsner Foun-

dation Hospital, 319 F. Supp 603 (E.D. La. 1970); Organized

Migrants in Community Action v. James Archer Smith Hospital,

325 F.Supp.268 (S.D. Fla. 1971).
The tenth circuit, however, distinqguished other cases that
had implied remedies from federal statistics) in refusing to
{v imply a remedy under the Immigration and Nationality Act for

farm workers, against employers of Mexican nationals who had

illegally entered the U.S. Chavez v. Freshpict Foods, Inc.

456 F24 890 (1972).

Exhaustion of Federal Administrative Remedies

Other Supreme Court decisions relying explicitly or

implicitly on Rosado are Lewis v. Martin 397 U.S. 552 (1970)

and Wyman v. Rothstein, 398 U.S. 275 (1970).

The eighth circuit in Barrera v. Wheeler, 441 F.2d4 795

(1971) , specifically held, on the basis of Rosado , that
Title I plaintiffs do not have to exhaust HEW administratative

remedies, since
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"the Act and Regulations do not provide for
any methods by which a private individual may
present a claim and obtain relief or even file
a complaint and be assured that investigative
and corrective action will be taken."

441 F.2d at 799.

This determination was, in part, based on a brief amicus
curiae filed in the case by the U.S. Commissioner of Fducation,
who conceded that no such ‘procedures existed. (This brief
is included here as Appendix )

Barrara was followed in another Title I case, Kehrt v. Grile,

civ. No. 71 F 142, (D.C. N.D. Ind., Memorandum of Decision
entered April 5, 1972) in which motions to dismiss filed by
state education officials were denied.

The Rosado principle has permitted welfare recipients
to maintain federal court actions even where HEW has brought
a recalcitrant state to a formal conformity hearing to de-
termine if federal funding of the state program should be

terminated. See, e.g., Bryant v. Carleson, 444 F. 2d 353

(9th Cir. 1971) cert. denied, 404 U.S. 967 (1972). In the
welfare area, HEW now permits welfare recipients to inter-
vene in conformity hearings when called against state wel-
fare agencies. However, welfare recipients may main-
tain federal actions without regard to the federal pdmini—
strative procedures because they are still not permitted

to "trigger" such proceedings. See, e.g., Bass ¥. Rockefeller,

331 F. Supp. 945 (S.D.N.Y. 1971).

33



et

Undivided Interest in a Common Fund

In Bass v. Rockefeller, 331 F.Supp 945 (S.D.N.Y, 1971)

and Bass v. Richardson, 338 F. Supp. 478 (S.D.N.Y. 1971), the

district ccourts held that the amount by which the state pro-
posed to cut back its medicaid program was the "amount in
controversy." The courts, analogizing to the preservation of
a trust fund, reasoned that no individual plaintiff had a
specific claim for a particular amount of medical benefits,
but all sought to enforce their joint claim under the Social
Security Act and that the state:was required to maintain a
certain range of services upon which they could later draw
if a need for such services were established. In Carr v.
Rubin, No. 71-2738 (C.D. LA. May 5, 1972), this theory

was applied where a state medicaid program was challenged
because it provided a range of serviqes which were alléged
to be less than required by the Social Security Act, and

plaintiffs sought an expansion of the state's program.

Jurisdiction Under Title 42 U.s.C. & 1343 (3) and (4).

Notice that Title 42 U.S.C. § 1343 (3) and (4), while
similar, have somewhat different coverage. A court that
does not accept the argument that education is a civil right
(and where no constitutional equal protection claim is madé)
may accepﬁ that Title I is an "Act of Congress providing for
the equal rights of citizens." (8 1343(3))

This argument could be  made as follows:
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Congress determined that educationélly deprived children
from impoverished homes should be given the opportunity to
become more nearly equal in educational achievement to chil-
dren from more favored backgrounds. As with those congressional
acts that secure the voting and housing rights of racial
minorities, Title I was intended to break the barrier created
by a stigmatized and depressed background and permit aqual
participation in the society as citizens and as a productive
individuals. Moreover, Congress implemented this intent to
equalize the opportunities of the poor by requiring compara-
bility -- the mandate which this. action seeks to enforce.

There is a split of authority as to whether § 1343 (3)
and (4) confer jurisdiction in the absence of a constitutional
claim, and the Supreme Court has expressly reserved its re-

solution for future litigation. See King v. Smith, 392 U.S8.

309 at 312 n. 3 (1968); Rosado v. Wyman, 397 U.S. 397 at 405

n.7 (1970). The starting point is a comparison of the langﬁaqe
of 42 U.S.C. £1983 and 28 U.S.C. §1343. While $1983 authorizes

a cause of action for deprivation of rights, privileges or immun-
ities secured by federal "laws,f §1343 is narroWer and confers
jurisdiction only in cases where those riahts, privileges or
immunities are secured by laws (3) providing for equal
rights ... [or] (4) ... providing for the protection of civil

rights ...." Some courts have ruled that £1983, which was

originally tgé Civil Rights Act of 1871 and is now part of
Title 42, ch. 21 entitled "Civil Rights," meets § i343(4)'s re-
quirement of being an act of Congress "providingAfor the pro=-
tection of civil Rights." Therefore these courts have held
that when the complaint states a claim under §1983 by alleging

that a state statute or regulation violates a right secured 35




by a federal statute (i.e., the Social Sccurity Act) there
is automatically jurisdiction under 51343(4). See, e.q.,

Gomez v. Florida State Employment Serv., 417 24 569 (5th Cir.

1969) ; Hall v. Garson, 430 F.2d 430 (5th Cir. 1970); Worrell

v. Sterrett, supra; Stogner v. Page, (438) CCH. Pov. L. Rep. P10,928

(N.D. I1l. 1970), Bass v. Rockefeller, 331 F.Supp. 945

(S.D.N.Y. 1971). oOther courts have reached the opposite con-

clusion. See, e.g., McCall v. Shapiro, 416 F.2d 246

246 (2d Cir. 1969); nlmenares V. Wyman, 334 F.Supp 512 (S.D.

N.Y. 1971, aff'd) 453 F.2d 1075 (24 Cir. 1971) cert. din.
405 U.s. 944 (1972).

With respect 1343(3), it can also be forcefully argued that

leqislative histof§-6f>§‘l343 (3) does not indicate that
Congress intended there to be 81983 actions for which there
was no federal jurisdiction, and thus the "equal rights"
language of § 1343 (3) shouid not be read so as to limit the
broad scope‘of "laws" in & 1983. See Note, "Federal Judicial
Review of State Welfare Practices, 67 Colum. L. Rev. 83 (1967).
‘Some courts, however, have considered and rejected the arqgu-
ment that, even assuming a gap between §1343 (3) and § 1983,
the Social Security Act is a statuﬁe providing for "equal

rights of all citizens." E.g., McCall v. Shapiro supra;

Almenares v. Wyman, supra,

The probable consequence of a court holding that 8 1343(3)
or. (4) are not applicable to a federal statutory claim, such

as Title I, is tae necessity to rely on & 1331 with its
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$10,000 jurisdictional amount requirement See McCall v.
Shapiro, 416 F.2d at 249-50.

Although, as indicated above, the Supreme court has
reserved judgement on the reach of 8§ 1343 (3) and (4) as a

jurisdictional basis for statutory claims, the court has

clearly indicated that 8 1983 provides a cause of action to
protect "rights, privileges or immunities secured by federal

law." Lynch v. Household Finance Corp, 31 L.Ed.23 424, 430,

n. 7 (1972). See also Rodriguez v, Swank, 318 F. Supp. 289

(1970) ; compare Townsend v. Swank, 404 U.S. 282 (1971)

Tit. 28 U.S.C. 8 1361

Later cases which have taken a broad view of the manda-

mus remedy under § 1361 include Cartwright v. Resor, 325 F.

Supp 797, 812 (E.D.N.Y. 1971), rev'd on other grounds, 447

F.2d. 245 (2nd Cir. 1971), cert den 405 U.S. 965 (1972).

Carrey v. Local Board No. 2, Hartford, Conn. 297 F. Supp. 252,

254-55 (D. Conn. 1969)

Venue with Respect to wederal Officials under Tit 28 U.Ss.C.

§ 1391 (e)

The issue of whether venue is proper with respect to the
federalwdefendants is not dealt with in the Babbidge memoran-
dum. It may arise in other cases. This issue is whether the
term "each defendant" in 8 1391(e), set out below, requires

all defendants to be federal officials.
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28 U.S.C. 1391 (e):

"A civil action in which each defendant is

an officer or employee ~f the United States
or any agency thereof actine in his official
capacity or under color of legal authority,
or an agency of the United States, may, ex-
cept as otherwise provided by law, be brought
in any judicial district in which: (1) a de-
fendant in the action resides, or (2) the
cause of action arose, or (3) any real pro-
perty involved in the action is situated, or
(4) the plaintiff resides if no real pro-
perty is involved in the action.

The summons and complaint in such an action
shall be served as provided by the Federal
Rules of Civil Procedure except that the
delivery of the summons and complaint to
the officer or agency as required by the
rules may be made by certified mail be-
yond the territorial limits of the district
in which the action is brought."

In a number of cases, the statutory requirment that "each"
defendant be a federal official has been held to refer only

to those defendants who are beyond the forum's

territorial limits for service of process. FKletachka v.

Driver, 441 F.2d. 436 (2d. Cir. 1969). Powelton Civic Home

Owner 's Association v. Department of Housing and Urban Develop-

ment, 284 F. Supp. 809 (E.D. Penn. 1968); Brotherhoecd of

Locomotive Engineefs v. Denver Rio Rrande W.R.R., 290 F. Supp.

612 (D. Colo. 1968), aff'd on other grounds, 411 F. 2d4. 1115

(10th cir. 1969); Liberation News Service v. Fastland, 429 F.

2d 1379 (S.D.N.Y. 1970). But see Town of E. Haven v. Eastern

Airlines, Inc., 282 F. Supp. 507 (D. Conn. 1968) and Chase

Savings & Loan Ass'n v. Federal Home Loan Bank Board, 269

F. Supp. 965 (E.D. Pa. 1967) (all defendants must be federal

officials).
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A different and somewhat narrower interpretation than

the Powelton line of cases was reached in Macias v. Finch, 324

F. Supp. 1252 (N.D.Cal.), aff'd per curiam sub. nom. Macias

v. Richardson, 400 U.S. 913 (1970). Wwhile Macias held that

all defendants need not be federal officials, it apolied such

an interpretation of 8 1391(e) because the action was "essen-
tially against the United States.” Thus, in Macias, the ®thrust"
of the complaint was against a federal welfare regqulation which
California was required to follow in order to obtain federal

financial assistance.

39



PUBLIC INFORMATION

The Title I statute and the regulations issued
thereunder give Title I parents and the general public
a broad right of access to Title I applications,

reports, evaluations and other "pertinent documents."

Statutory provisions

20 USC 241 (e){a) requires a state education
agency, in approving a local educational
agency's application for Title I funds, to
determine, among other things,

”(7) that the local educational agency
will make an annual report and such other
reports to the state educational agency as
may reasonably bLe necessary to enable the
state agency to perform its duties and will
keep such records and afford such access
thereto as the state educational agency
may find necessary to verify the reports;

(8) that the local agency is making
the application and ail pertinent documents
related thereto available to parents and
other members of the general public "and
that all evaluations and reports required
under paragraph (7) shall be public information;"
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HEW Regulations

On October 14, 1971, HEW published its Public Information regulation in
the Federal Register. The regulation, 45 C.F.R. 116.17(n) is set out
below along with H.E.W.'s summary of comments and an earlier memorandum.

The regulation governs requests from parents and the general public.

(n) Each application by a local educational agency for a
grant under title I of the Act shall include specific plans
for disseminating information concerning the provisions of
title I, and the applicant's past and present title I programs,
including evaluations of such programs, to parents and to the
general public and for making available to them upon r=quest
the £fr1l1 text of current and past title I applicationsz, all
pertinent documents related to those applications, evaluations
of the applicant's past title I projects, all reports required
by §116.23 to be submitted to the State educational agency, and
such other documents as may be reasonably necessary to meet the
needs of such parents or other members of the public for infor-
mation related to the comprehensive planning, operation, and
evaluation of the title I program but not including information
relating to the performance of identified children and teachers.
Such plans snaii 1ncilude pruvisium Lfud Thi Toprzdusiion, opan
request, of such documents free of charge or at reasonable cost
{not to exuceed the additional costs incurred which are not covered
by title I funds) or provisions whereby persons requesting such
copies will be given adequate opportunity to arrange for the
reproduction of such documents.

Summary of comments--1. Public information. Commenters on
£ 116.17(n) emphasized the possibility that notwithstanding the
limitations in the rule with respect to charges for copies of
documents local educational agencies might charge excessively,
thus preventing poor parents from securing the documents they
need in order to understand the local title I program. They
recomnended that copies be made available free of charge. Objec-
tions were raised to the proposed rule on the grounds that it
could be interpreted as requiring the assessment of charges of
project documents and that the amounts charged could be recovered
both from parties requesting copies and from title I funds. The
change indicated above is intended to remove the cause for both
of those objections. Also, while charges may still be made for
copies of documents it should be noted that the subject paragraph
requires a positive dissemination program and the following para-
graph (8 116.17(0) ) requires that parent councils be given such
documents free of charge.
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Record Retention Requirements

45 C.F.R. 8 116.54 Retention of records.

(PARAGRAPH (a) AMENDED NOVEMBER 28, 1968, 33 F.R. 17790)

(a) Suhject to the provisions of paragraph (c) of § 116.55,
each State educational agency and local educational agency
receiving a grant under Title I of the Act shall keep intact
and accessible all records relating to such Federal grants or
the accountability of the grantee for the expenditure of such
grants (1) for 5 years after the close of the fiscal year in
which the expenditure was made, or (2) until the State educa-
tional agency is notified that such records are not needed
for administrative review, whichever is the earlier.

(b) The records involved in any claim or expenditure
which has been questioned cshall be further maintained until
necessary adjustments have been made and such adjustments have
been reviewed and approved by the Department of Health, Educa-
tion, and weirare.

Federal Register vol. 36, p. 3718, Guide to Record Retention
Requirements, February 26, 1971.

1.16 State and local educational agencies receiving financial
assistance for the education of children of low-income families,
pursuant to title I of the Elementary and Secondary Education
Act of 1965, which amended Public Law 81-874, as amended.
/Amended/

(a) To keep intact and accessible all records supporting claims
fcr Federal grants or relating to the accountability of the grantee
for expenditure of such grants.

Retention period: (1) 5 years after close of fiscal year in
which expenditure was made; or (2) until State educational agency is
notified that such records are not needed for administrative review,
whichever is the earliest.® 45 CFR 116.54

(b) To maintain inventory records on equipment acquired with
Federal funds and placed in the temporary custody of persons in a
private school. )

Retention period: 1 year following period inventories must be
kept, i.e., until the equipment is discharged from such custody and,
if costing $100 or more per unit, for the expected useful life of
the equipment or until its disposition. 45 CFR 116.55
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45 CFR 8116.23 Reports by local educational agencies

This section, in addition to requiring LEA's to
give assurances that annual and other reports will be made

to the State Education Agency, specifies that

“The local educational agency

shall keep such program and

fiscal records, and afford such
access thereto, as the State
educational agency may find

necessary to assure the correct-

ness and verification of such reports
and the expenditure of funds

granted under Title I of the Act."

Additional Rights of Parent Adviso*y Councils to Information

LEA's are required to include in their Title I
applications sufficient information to enable the State

educational agency to determine:

(i1) That each member of the council has been furnished free of
charge copies of title I of the Act, the Federal regulations, guide-
lines, and the local education agency's current application; and that
such other information as may be needed for the effective involvement
of the council in the planning, development, operation, and evaluation
of projects under said title I (including prior applications for title I
projects and evaluations thereof) will also be made available to the
council:

(iii) That the local educational agency has provided the parent
council with the agency's plans for future title I projects and programs
together with a description of the process of planning and developing
those projects and programs, and the projected times at which each stage
of the process will start and be completed; .

(iv) That the parent council has had an adequate opportunity to con-
sider the information available concerning the special educational needs
of the educationally deprived children residing in the project areas,
and the various programs available to meet those needs, and to make
recommendations concerning those needs which should be addressed through
the title I program and similar programs; 2



(v) That the parent councii has haa an OppPOTTUN1CY [0 review ecvaiua~
tions of prior title I programs and has been informed of the performance
criteria by which the proposed program is to be evaluated:

(vi) That the title I program in each project area includes specific
provisions for informing and consulting with parents concerning the
services to be provided for their children under title I of the Act
and the ways in which such parents can assist their children in realizing
the benefits those services are intended to provide;

(vii) That the local educational agency has adequate procedures to
insure prompt response to complaints and suggestions from parents and
parent councilj;

(viii) That all parents of children to be served have had an opportu-
nity to present their views concerning the application to the appropriate
school personnel, and that the parent council has had an opportunity to
submit comments to the state educational agency concerning the applica-
tion at the time it is submitted, which comments the State educational
agency shall consider in determining whether or not the application shall
be approved. ‘

45 CFR 8116.17 (0)(2)

The major difference between the rights of the
public and of Parent Advisory Councils to obtain Title I
information from a local educational agency do not concern
what information is available to each group - they both
have the right to the same information. The differences
are (1) Parent Advisory Councils must be provided certain
information free of charge while the public may have to
pay a "reasonable" charge for copies and (2) members of
Parent Advisory Councils must be provided information in time (and)
presumably.without request) for the PAC to perform the
role specified in the regulation above; the general public,

- on the other hand, is provided information on request.




