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FOREWORD

This second volume in the "University of Michigat Social
Foundations of Education Monograph Series," The Regents of The
University of Michigan and the Legislature of the State, 1920-
1950 by David B. Laird, Jr., serves as an excellent companion
to the first number in the Series, Philanthropic Foundations
and The University of Michigan, 1922-1965, by Alan H. Jones.

Both are historical studies which investigate the ve-~

- lationship of a major state university with political and
" economic institutions with which it has co-existed during

the past half-~century. Published simultaneously with numbers
three and four, these volumes help to spearhead the efforts
of thé Series' publishers to share educational studies of
historical, philosophical, and sociological significance.

The author and the series editor are deeply indebted to
the faculty committee which sponsored the study: Professor

-Claude A. Eggertsen, School of Education, co-chairman; Profes—

sor Frederick L. Goodman, School of Education. co-chairman;
Professor Paul D. Carringtom, School of Law; Professor. Robert
M, Warnexr., Department of History; and Professor G. Max Wingo,

"~ School of Education. -

CLAUDE A: EGGERTSEN
Editor

Ty



These institutions of learning arerery close to the
hearts of the people of Michigan. They have made them the
most unique organizations known to the law, in this; that
they are coﬁstitutional corporations created for the furpose
of independently discharging state functions.  The people are
themselves the incorporatérs. The boards that cohfrél them
are responsible only to the people who elect them.‘ They are

independent of every other department of state government.

State Board of Agriculture v. The Auditor
General (226 Mich., 417) 1924,

r . ; . . . R
Full Tt Provided by ERIC. | >
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~Eggertsen for his skillful and discerning gﬁidance during }

the writing and revising of the text. S R .
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INTRODUCT 10N

In the history of The University cf Michigan there

have been periods of vitality, insecurity, division, pros-

- perity, and glory. Throughout, the University has enjoyed

a remarkable support from the people of the State of
Michigan and in turn has sought to serve the educational
needs of the State. . Fundamental te this historical rela-
tionship has been the constitutional and-statutory status
of the University and the ongoing interaction between the
Uni§ersity and the State tegislature.

At the turn of the twentieth century, The University
of Michigan was in an envied position. As a constitutionally
autonomous corporation it had experienced a half century of
unprecedented growth andldevelopment, which elevated the
Unjversity to preeminence among state unlversities .The
appllcatlun of a state—w1de property mill tax to provide
operating funds for the Un1vers1ty vas a model of efficiency
and stab111ty.‘ This system supplemented the constltutlonal
autonomy of the Un1vers1ty, prov1d1ng a m1n1m1zat10n of
external.lnfluence and,polltlcal control.

| | By 1920 the State of Nlchlgan vas exper1enc1ng the
problems of rapld populatlon 1ncreases and 1ndustr1al
expanslon. New rcspons1b111t1es and multlplylng difficulties

prov1ded a constant challenge for the State government and

1
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reforms in structure and procedure were frequent. Among

these changes were the addition of a centralized administra-

tive board and a ceiling established for revenues realized

by the University from the property mill tax. Both incidents

reflect the commencement of a period of change for the
University and the Stupe. The subsequent changes are
particularly evident in the relationship between the Regents
and the Legislature as 1egiélative appropriations became the
pivotal factor of the relatlonshlp - -
Whercas, prior to 1920 one could make a strong argu—
ment for ﬁhe Regents representlng a fourth coordinate branch
of govern;bwﬁfg;; 1950 one could“assert that the Regents
had become inc;easingly subordinate to the Legislature,
primarily as a function of the growing dependence on the
Legislature for ﬁnnuul appropriations for operating funds.
This study concentrates on the changing relationship
between the Regents and the Legislature from 1920 to 1950.
Therc is ‘an attempt to assess the new relqtlonshlp 1nd its
1mplxcaf10ns as well as an attempt to determlne Whether the

changlng relatlonshlp haq %lbered the de facto status of the

constitutional autonomy of The University of Michigan.

Several assumptions. have guided the research and
analysis of the study.- First it has been assumed that. the

legal status of educatlonal 1nst1tut10ns has a S1gn1flcant

-impact on ‘the general funct10n1ng of . the institutions.
Second, the means by which an educational institution is

 financed has been assumed to affect directly the program of
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the. 1nst1Lut10n as wo]l as mcthods by whlch it 'solves its”
probléems. Third, 1t has been‘a%sumed thut in the Unlverslty

budgeta:y process -the admlnlstrutlve officers act as. repre-

‘sentatlves of the governlng boqrd and mag be con51dered an

integral. factor of the relatlonshlp between the governlng

. board and +the leglslatureo_ Flnally, it has been assumed

‘that,the term "relationship" nay be utilized to identify the

various . levels and forms of 1nteractlon between two corporate
bOdles with varylng personnel and functlons.

The reader is cautloned agalnst assuming that thie
study is e1ther an 1nst1tut10na1 or legislative hlstory, for
it is nolther. The . study is an 1dent1f1cat10n and . ana1y51s
of the changes in the- relatlonshlp between the Regents and
the Leglslatures of - Mlchlgan over. . the span of three decades.
Since that relatlonshlp has never been statlc, the conclu—h

sions which may be JuStlfled accordlng to its status in 1950

‘may not be: valid 1n 1970 and in fact may have been outdated

in 1955. Thus, care ‘must . be taken to understand the hlStOrl—

cal context from which the observations and conclusions of

‘--the study have been drawn.

‘The study was 1n1t1a11y concelved as .a descrlptlve
task. W1th the prlmary ObJECtlve that of 1dent1fy1ng the
nature - of the relatlonshlp between two constitutional.

entltles, A preliminary review, however, illuminated the

dynamic elements of the relationship and potential changeés

in it, PFurther 1nvest1gatlon substantiated the ex1stence

of these dynamlcs and brought about the realization that
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the research chailenge was thatbof.examining variations in
the historic relatfonship‘between the Regents of the Uni-
versity of Michigan and the Legislatures‘of,the State of
Michigan.

B The decision to focus the study on the thirty year
pellod 1920-1950 WdS influenced by related factors which
individually might not carry much weight, but collectively
constitute a reasonahle justification for the.selection

of this period. A principal factor was that the changes

in the relatlonsth between 1920 and 1950 were more funda—

mentnl and potentially slgnlflcant than. any except the
modlflcatlons 1ncorporated in the Const1tut10n of 1850.

The most: 1mportant factor in defining the time perlod was

-that beglnnlng the examlnatlon in 1920 offered.the oppor—

tun1ty to view the Un1vers1ty operatlng under the full "’
beneflts of the property mill tax, while termlnatlng in
1950 afforded the vantage of the University ex1st1ng
within a. State 1mposed annual budget—approprlatlons cycle.

The chunges in leadership.of the Unlverslty in 1920 and 1951

‘prov1ded nddltlonal cont1nu1ty and parameters for an

anulys1s of the relatlonshlp. Flnally, access to the
correspondence and document collections of. Regents, Uni~
vers1ty Pres1dents, State Governors, and Leglslat)rs after‘
1950 are generally not open for research Thus a continua-
tlon of the study beyond 1950 at this.time would be
questlonable, if not impossible. However .the 11m1ted docu—

mentatlon after 1950 does not 1mp1nge upon the’ rellablllty
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of the present study,

'The sources for this study have been drawn from

three distinct calegories: manuscripts and documents;

: histories, biographies, and critical analyses; and personal

intervievws.,

In the first category, use has been made of records
of the constitutional conQentions of Michigan, official
records of the State‘Legislaturgs, personal paﬁers and
correspondence of Michiéan governors and legislators,
judiciél decisions and opinions of the‘attofneys general of

Michigan, official :Trecords of The University of Michigan,

‘and personal papers-and correspondence of Univqrsity regents

and presidents,’
¥ ‘ .
legislative committee records, of correspondence of many of,

‘Siqdy was‘hampefed By the scafcity‘of
the governors of the State, and of collections of_personal:
correspondence of key legislators,

In the second-category, feliance has been placed on
histories of The University of Michigan, the State of
Michigan, and higher education in. the Unitea States,
Biographies of_governors, legislators; regents aﬁd Uni-
versity‘p:esidehts have been valuable sources.of inforﬁation
and interpretafion. Dissertqtions regarding The University
of Michigén and uniVersity‘independencg‘in geheral havé‘
also béen useful. Criticel aﬁalyses of the roles'and stature
of institufioné’of'higher eduéétion have pro#ided.essential
background and imborthnt”pafadigms\bf approach.

To. supplement the_writteﬁ records a series of
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porsonul interviews was oondncted with purticipants in ano‘
observers of‘the re]ationshipvbetween the Regents and the
Legislatures. Several of‘the interviews have been tran-
scribed and ale filed ‘with the Michlgnn Historical

f“Collections under the title "The Regents ‘of the University
of Michigan and the State:Leglslatures: An Oral History-
Supplement.” ‘Among those interviewed were University
administrators, state legislntors;VUnivérsity‘regentsr
legislative and exeoutive staff, and a former governora
A listing of the 1nterv1ewees apyfrrs in-the Bibliography.

The presentation of the study is organized into

five chapters, followed by an appendix and " bibliography.

.~ Chapter I is an overview of the theory and practlce of . the
relations between‘governing boards of publio institutions
of higher;edncation and state‘government° Thefhistorical
development of these relations in;the United States is‘
traced to the sanctioning‘of Harvard Collegejby the General
Court of‘thelMassachusetts ﬁay‘Colony in 1636, Beginning
with the early‘stete constitutions and continuing to the‘
present, issues regarding the apbropriate roles of governing
boards and governﬁental officials with respect‘to ppblic
higher education have causeo debate and controversy.‘ An
analysis of" the status and powers of governing boards and

v the political and economic realities of. state relations
reveals the extent to which each of these‘factors tempers
thergeneral climate'of‘the reletionship between canpus and

. capitol., The varying‘impaot of"reorganization of state

o ‘ ‘

“ERIC

B A i Tox: Provided by ERIC



O

ERIC

Aruitoxt provided by Eric

7

governmenis onkstuté‘rclations‘is also documénted, along
with thé fiS%al dilémmas usgociuted,with inereased Ffinancial
AGPGﬁdence on the state. | | |

‘Chapter;II‘trqces the unique hisfory of The Uni~
versity of Michigan and its constitutional status, The
origins and ecarly developments of +ihe predecessors of'fhe
University are ou{lined. The relevant sectioné of the
Michigan Cdﬁstitution of T835 are'discuésed and thé debates
preceding theAadoptiqn of.fhe Constitution of-1850 are
unalyzed‘for their effect; on the future of the‘University.
Financial suppbrt for the'University is traced'fo‘federal
land grants which pfoved to be insufficient and were later
supplemented by ubprOpriations from the State. - These funds
were authorized by the Mill Tax Act of 1867 which rehained
in.effect until 1935. .A,sﬁmﬁary'of the'involvemént of‘the
University in 1ega1‘questions pertﬁining.to:its status is
also incorporated. The chapfer concludes with tentative
assessments fegafding the history of The University. of
Michigan and fhe implipations‘for‘the relationship between
the Regents of the Uhiversity'and the Legislature of the
State. |

Chapter III documents the ﬁddificutions and‘changes-
that occurr?d in the reiationship‘béﬁween the:Univérsity
ﬁnd the.State froml1920 to 1950. . The events-cited‘include
thfee major transfers .of 1egdership at the Uhiversity, a
sqcceSsion of challenges to the ﬁOWer and authority of the

Board of Regents, a gradual erosion of fhe‘finanﬁial
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independence ofrthe.University and the continued impacthof
stute, national “and 1nterndt10nu1 factors dltering the
coutext in which the Universlty attempted to surv1ve,
improve, and serve. Thezroie of the State Legislatures,
us they .affected the University, is charted throughout the
three decades and note is made of the increa51ng role of

the executive branch in the legislative process, especially

pertaining to fiscal matters. 'The changing roles of the

Regents and the Unlver51ty President receive dttention,
with emphasis on their roles in the 'interaction with the
State.’ ‘ |

‘Chapter IV.proVides‘ankanalysis of the operational
effects of the changing relationship between the Regents
and the Legislature.: As. a, result of procedurul and’ sub~
stantnve alteratlons, ‘the relatlonship became 1ncrea51ng1y
complex, more partisan, and more dependent on’ the overall
balance of State needs and re%ources. Although the changes
in the relationship occurred w1th1n the context ;of stable
constitutional status for the‘University, University
administrators and thecState Executive energed as primary
participants in the relationship and acquired substantial
power and influence: The. combination of the complex1t1es
and uncertaintles of a new budget—appropriations cycle and
increased competltlon for 11m1ted resources further affected
the relétionship. .Thus; the relationship between the‘
Regentsoand the Legislature in 1950 was found to:be dif-

ferent in many respects:than that which pertained in 1920.
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‘ education, and a subtle dlmlnlshlng of the de facto

9

In bhnptex V. the lmplanthHS of the changes in
the relatlonshlp are qnulyzed nld ‘resultunt conclusions
are summnrized° From‘1920 t0‘1950 the relationship belween
the Regents and the Legislature was fohnd to have changed
S{gniftcantly;_priﬁarily as-a by-product of economic and
social.conditions in the State.. The results of the changes
included an 1ncreaq1ng flnanclal dependence of the Uni-

versity on the State Legislature, a changing role for the

Regents, 1ncrea51ng State 1nte1est and act1v1ty in hlgher

independence- of the Unlverslty,/ Available evidence sug-:
gests that'neither the leaders of the University‘nor the
‘Leglsiature sought to study systematlcally the 1mp11cat10ns

Of these changes and apply the 1ncreased understandlng to

their . complex relatlons. Flnally, the research’ challenges

which remain. are outllned and the assertlon is made that

the'future success of hlgher educatlon in Mlchlgan will -

depend to a great degree on the ablllty of “the leaders of
State government: and the 1nst1tut10ns to sustaln mutual
reSpect and understandlng of their separate and dual
respon51b111t1es while maintaining the support of an

enlightened public.
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"CHAPTER I
GOVERNING BOARDS AND STATE GOVERNMENT

Historical Overview

Legislative 1nvo1vemcnt in higher educatlon in the
Unlted States’ dates to 1636 with-the estdbllshment of
Harvard College by the General Court of the Massachusetts
Bay Colonyui Since that time legislative‘interest.has
vnried‘greatly, but over the yéars‘legislaturms have con-
s1stent1y shown an &Cute recognltlon of the 1mportance of
colleges and un1vers1t1es to the life of the soc1ety.2
Public oplnlon ‘has also been generally supportlve of the

role of 1nst1tutlons of hlgher educatlon w1th1n the society,

‘and accorded graduates of these 'institutions cru01a1 roles

in the 1eadersh1p of “the nation.3 The implicit_publlc trust -
in these institutions hasobeen an. integral element in ‘the
growth and development of. higher‘eduoation in the United
States and the foundation for contlnulng relntlonshlps be-

tween state governments and the institutions of hlgher

" education, o ’ _

Tsamuel Eliot Morlson, The Foundlng of Harvard Col~

' lege (Cambrldge- Harvard Un1vers1ty Press, 1935), p. 168,

- 2M&1c01m Moos and Francls E. Rourke, The C mQUS and
the State (Baltlmore. Johns Hopklns Press, 19595 P. 78.

3Frederlck Rudolph The American College and - Unlver—
s5it Y (New York:: Vintage Books, 1962)

10
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.A1though these institutions have been sane - jomed
by the elected logislnﬂuros of Lhe colonios nnd stzlos
I'rom 1636 the legislative roje has not been the orly
dimension.of publlc pﬂTtJCLPﬂtJOH in institutional iffmirs,
The governing ooards of the collegos and mniversitisa: have
a2lso been populnted by vavying ratios of laymen, e
particioution of laymen on governing bodies was not » Norih
Americankinnovation, but the rclldnce on the lay mesie rshi p
and the frequency of the11 bresence on .the boards .we=re
chalacterlst;cs not generally found among their Eurmpean
oiecursors.
Throughout ‘the history of higher oducatlon 4@ tho
Unlted States, 1%sues regarding-the proper role ofw“over—
nors, leglslators ‘and other govelnmentdl offlclals
vis-d-vis governing boards and facultles‘have peréigwently'
‘caused friction; suspicion‘ and‘debate ‘However, oz bmlance
it is difficult not to conclude that the overall re/fytion—
ships have been mutually profltﬂble, espe01a11y in wiew of
the dlver51ty and ‘apparent strength of‘the instituﬁmwgs
Such a conclusion should not be used to deny tthe
rexistence of problems ‘inherent in the 1nteractlon tetween
~the government and state unlversltles Although bot%‘are_
accountable to the general pub11c, iheir reapon51bllliles

-dlffer a% do the means by whlch they are held accountable.

4John S Brubacher and Willis Rugdy, H1§her Educatien
in Transition. (New York: Harper' and Row, 1968), pp. 25-39.
Also Rudolph, Amerlcan College ‘and University.
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A prime example’is.the'roie‘of tHe-legislnture in estab-
1ishing the formula forkthe allocation of the resources
oF the state within the framework of demands for those
resources from the varled sectors of the state. When.
contrusted‘with the.responsibility of the university to
engage the frontiers of RnoWledge’and.search-for truth,
one quickly recognizes the hanifold opportunities. for
conflict between the operation of goveinment and'institu—
tions of hiéher education; .

The concern for‘being responsive to the public will,
while protecting academic freedoms has caosed considerable:
enxiety‘from the time of the‘writing‘ofsthe early‘state
constitutions, As was. the case io Michigan,s.many:of the
w11ters of the early state constltutlons addressed them- h
selves to this problem. Moos credlts the constltutlonal

archltects with establlshlng barriers to protect institu-

‘tions‘of higher‘educatioh from the vagaries of state

politics.,

With uncommon foresight the authors of early state
constitutions-and .charters establishing state colleges

and universities recognized that higher education,

whether public or. private, must be insulated. from: the :
momentary whims of statehouse politics.' They knew this s
insulation should ‘apply to all phases of academic.life,
not simply to the. professor in the classroom. . They
feared lest political control over one phase of blgher
education might gradually. encroach upon the v1tal - i
'center of ‘academic freedom. . ‘ i

Six sta%e'constitutions have proiided;institutions.

5Ihfra.,“pp. 44—49;‘ : o o ‘ - - : i

Moos and Rourke,‘The'Campys énd the State, p. 4.
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of higher education with constitutionalrstatushas virtual
fourth branches of government;7"These constitutional
provisions represent thetmost extensive means_of protection
for uniVersitieq, although moet states have incorporated

vazylng dcgreoe of protection through e1ther constltutlonal

or stmtutory provision.

The enormous growth:and development of the nation
in the Tatter nineteenth and carly twentieth centuries
were accompanied by a concurrent and equally‘rmpressive_
transformatlon of the Amerlcan unlverslty. ThenUnjversity
of M1chrgan was & forerunner as the publlc state- sapported
unlver51ty came of age 9 These changes focused renewed
attention-on the relatlonshlps between the states and
1nst1tut10ns of hlgher educatlon. A

It was durlng the early decades of the tWentleth
century that various reform movements galned con51derable
momentum in the Unlted States, espe01ally in -the midwest.

One recurrent theme was the review and revitalization of

7Ibid.,‘ p. 22. The states are: California,

Colorado, Idaho, Michigan, Minnesota, and Oklahoma.

‘8Anfup to: date summary:of the present and past
status of ;institutions.of higher education in‘the United
States 'is provided in M. M. Chambers, Higher Education in
the Fifty States. (Danville, Ill.:: The Interstate Printers
and :Publishers, Inc., : 19705 - See. also Pred William Hicks,

" Constitutional Independence and:the State University, Ph.D,
dissertation (Ann_ Arbor.‘ The Unlver51ty of M1ch1gan, 1963)

9Lawrence R. Veysey, The . Emergence of .the_ Amerlcan
University .(Chicago: 'The: University of Chicago Press, 1965),
and Alian Nevins, ‘The::State Universities and Democrac
(Urban, Ill.: University of Illinois Press,. 1962),

G-
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state gévernment. This movement, reactions to it, and
increasing public demands combined to spur reform in states
throughout: the nation. Onerrendily appérent product was
an ihcrease in tﬁe centralization within state'governments;
gener&liy resulfing in increused authority, responsibility,
and a;tivity within the executive branch. This process
continugd through the first half of the twentigth centﬁry
and was intensified by the aétivity of state governments in

highway development, public welfare programming, and in

" public elementary and secondary education. Early in the

nineteen twenties 1éadefs in‘higher education were expres-—
sing concern about the implicétiéns of thésé develbpménts-
fpr their institutions.1o Thése discuésions continue to
date and encompass questiqné of constitutional authority
as well as philosophical and functional méndates;
n',BasiC‘to‘fhe-discussion is fhe need to distinguish
bétWeeﬁ the general deferminafion at the state level of the
availability of resoﬁrces for higher education and the
decisions af the campus level regarding the internal alloca-

tion of institutional resources. One means to make the

o 10ppe major portion of the 1923 meeting of the
National Association of State Universities was devoted to a

~discussion of these developments and their implications:

National Association of State Universities; Transactions and
Proceedings, Vol. 18, 1920, The ‘delegates-at the convention
of the Association of Land-Grant Colleges gave evidence of
similar concerns 'in'1925: ‘Association of Land-Grant
Colleges, ."Report of: the Special Committee on State. Fiscal
Policies," Proceedings of thé Thirty-Ninth Convention 1925
(Burlington, Vt.: Free.Press Printing Co., 1926), pp. 277~
278. : : ‘ ' -
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distinction is o classlfy the former as’ o political

decision dnd the latter as. an academic decision. However,

‘in many cases the lines of d1st1nctlon become blurred and

herein lies the d11emma for many institutional and state
officials,
One analysis ‘of this historic problem suggests

that most educators would agree that the setting of priori—

-ties and. the allocation of general state resources are

decisions most approprlately made by elected representatlves
of the publlc in a democratlc system. However, these same

educators insist that the decisions regarding the internal

‘allocatlon of resources must be shlfted to the 1nst1tutlons,

leav1ng them free of inhibiting controls and debilitating
1nf1uence.
If this principle of fiscal respons1b111ty is. uccepted
then college officials believe that the schools will
not be impaled on controls that not only frustrate ‘day
to day operations, but on occasion threaten a decline
in ‘the: standards and quallty at the institution it-
self,11 ‘
Leglslators and state budget dlrectors,jon the
other hand argue that it is d1ff1cu1t at best to make
decisions on primary. allocatlons w1thout prlor knowledge of

the proposed use of the funds.' They further argue that: the

state budgetary system would lack coherence if the allocat—

'1ng agency had no means of determlnlng the . purposes for:

whlch funds are dlsbnrsed and. the reconolllatlon of purposes

: "™Moos ana Rourke, The: Campus and the State,
Pp. 7-8. : D . ~ :
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witﬁ the established pfioribics of the state;l2

Ine?itubly these discﬁssioﬁs focus on two fuﬁda—
mental questions. . Are pﬁblic institutions of hiéher
bducﬁtion distinct from other governmental agencieé? To
what extent are fiscal autonomy and academic freedom
rclated? Both questions are, of éourse, worthy of extensive
research themselves, but are only outlined here,

Chambels 1dent1f1es three dlfferent theories of the

tnlatlonshlp between hlgher educatlon and state governments_

which he asserts not only require understanding, but a

conécious choice made from among them. !> Bfiefly stated,
Chambers.views thevalterhatives in treating higher éducation
as: e ’
1.7 A normal‘and reguiar'function of}ggvernﬁent.
2, A Uﬁiéue function of government requiring special
status, # | |
"3, A function éfrspciefy;nof comparable 1o other
functions.
'Thé evidence'preSented by'éhambers and Moos indi-
cates that the vast maJorlty of states have opted for

varlat;ons of the second ‘and third alternatlves, but in

some- 1nstances the appllcatlon ‘of r1g1d procedural controls

12Ibld., ppa 258-87. The presence:of these argu—
ments in Mlchlgan was confirmed by background: 1nterv1eWs
conducted in the Sprlng of -1971.

13M M.. Chambers, Freedom and . Repre551on in Higher

Educatlon (Bloomlngton, Ind.: Bloomcraft Press, 1965),
‘p. 11, Co o ' '
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(rentral purchasing, personnel regulations, etc,) has
moved some institutions within raﬁge of the first alterna-
tive.

With regard to the second question, the ability
to identify the distinction between fiscal autonomy and
academic freedom is more difficult, ’In practice this
difficulty has been the cause of considerable confusion
and misunderstanding. Basic to aﬁswering the question is
the determination of the necessary actions the state must
‘take to safeguard the public interest and the identifica-

"tion of those actions that would jeopardize the essential

conditions of academic freedom in institutions of higher
education., Berdahl views the problem as’ a tug of war with

the university's welfare in the balance., He argues the

nécessity of recognizing.the distinction between academic

freedom and institutional autonomy.

A major source of current friction is that many
academics are trying to protect too much, and many
persons ;in state government are trying to claim too

~ much, "A fundamental cause of this confusion is the

" failure of persons on both sides to recognize that
acadenic freedom and university autonomy, though
related, are not synonymous and that university-
state relations in one ares may quite properly dlffer
from those in the other,1

Berdahl also asserts that whefe the state must ﬁct
to protect the public interest its actions should be

direct and forthright and ot éamoufl;ged in administrative

14Rober’t 0. Berdahl,’Statewide Coordination of

Higher Education (Washington, D.C.: American Council on
Education, 1971), p. 5. ‘

PAruiText Provided by eric [N
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devices, He perceives an acute need for a balance of

understanding and a tolerance in those activities which
nust appropriately be shared.

A major implication of the view expressed here is that
a state's willingness to recognize the claims of
academic freedom and procedural autonomy may be rein-
forced by the institutions® equal willingness to
recognize the state's right to participate in some of
the decisions regarding the substantive development of
public higher education,

The delineation of which substantive decisions are

appropriate for state participation is, then, no minor

Problem. A state may honor academic freedom, impose

few procedural controls, and still threaten the long-

renge health of its universities and colleges by dis-

pPlacing their aspirations for excellence and substi-

s tuting its demands for utility,!

Thus it may be concluded that the questions and.

problems related o tniversity-state relations have deep
historical roots extending to the fundamental assumptions

upon which the institutions and the states operate, ‘The

central issue has been and continues to be the determina-

tion of the extent to which government may be involved ‘in
decisions regarding ‘institutions of higher education with~-

out jeopardizing the spirit and mission of the university

in a free society. .

Status and Powers of Governing Boards

Several studies have been hade regarding the

status and powers of governing boards of institutions of

S1via., p. 12,

161p34.

1bid., p. 14.
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higher education in the United States.18 However, a
definitive account remains to be written about the decision-
making process and power structure in higher education and
their relationship to the general public. _

It is difficult to approach the topic of governing
boards in higher education withdut being reminded of the
rather uniqué complexities, energies, myths, and Forces
vhich characterize decision—making_in that sector of higher

9

educntion.1 Such reminders should caution the reader as
vell as the writer to be wary of the pitfalls of simplifi-
cation and.ovér—generalization when dealing with complex
institutions and prbblems. |

The utilization of governing boards was an estab-
lished practice among many European universities prior to
the founding of institutions of higher learning in the
North American colonies. However, among the differences
noted ahout the early colonial colleges was the existence
of laymen on their governing boards. Although mény of the
early colonial institutions of higher learning sought royal
sanction, the principél sanction forioperation was obtained

from the colonial governments, a process which carried

18Of'existing;works the following are recommended
and have been used for reference: John J.. Corson, Govern—
ance of Colleges and Universities (New York: McGraw-Hill
Book Company, Inc., 1960); Lyman Glenny, The Autonomy of
Public Colleges: Challenge of Coordination {New York:
MeGraw-Hill Book Company, Inc., 1959); Moos and Rourke,
The Campus and the State,

1‘QCorson, Governance of Colleges and Universities,

P. 11,
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over to state legislalures and territorial governmentis
afier the achievement of independence. Thus, the involve-
ment of laymen and state government in the institutions of
higher education in the United States‘has been a consitant
factor in the history of most colleges and universities,
especially those dependent upon public supporte20 -

The need for state sanction (generally in charter
form), however, was apparently never seriously considered
by faculty and administratore as an invitation for active
state participation in institutionol governance. ‘Within
the private sector the ouestion of state involvement was
clearly resolved in the Dartmouth College Case (1819).21
The public institutions of higher education have never had
a judicial precedent of such power and clarity, but have
nonetheless operated throughout the United States on a
fundamental principle: 'the necessity of maintaining a
separation betWeenythe institutions and the‘executive,and
legislative branches of government.

To maintain this separetion and remain consistent
in principle,_special boards were established to govern'

and administer public colleges. and universities. - McNeely

20

Brubacher and Rudy, Higher Education, pp. 25-39.
21The Trustees of Dartmouth College v. Woodward.
(1819) 4 Wheaton (U. §.) 518.

22U S. Office of Education, Higher Educational
Institutions in the Scheme of State Government by John H,
McNeely, Bulletin No., 3 IWashlnguon, D.C, Government
Printing Office, 1939), p. 1.




O

ERIC

Aruitoxt provided by Eic:

21
found these governing boards generally independent from
the governmental structure and their membership free from
political controls,
The governing boards, in general, were given an
independent position within the State governmental
structure. Members of the boards serving without
compensation were endowed with exclusive jurisdiction
over all the internal affairs of the institutions.
The primary purpose of this segregation was to take
the management of the institutions out of the hands
of the changing elective officials of the executive
branch of State government, thus freeing them from2
any possibility of political control or influence, 25
Although the principle has been generally applied,
the manifestations of its application have varied from
: 2
state to state in form, interpretation, and applicationoh4
The primary determinant of the degree to which governing
boards have been impregnable to political control has been
their legal status.,25
The legal status of governing boards is basad upon
two factors, the legal origin of thevboard, and the legal
source of its powers, The‘legal origin of the board is
generally a charter, the staté‘constitution, or 1egis1ative

statute.26 The legal source of powers may be any of the

above and is not necesshrily the same as the origin. The

' 23Ibia.

4For aﬁ updated summary of present status, see
Chambers, Higher Education in the Fifty States, 1970.

22U.S. 0ffice of Education, Higher Bducational

Institutions in the Scheme of State Government, p. 5.

: 26Anuadditidna1 importaﬁf factor involving the
boards' powers is whether they have been granted corporate
status.
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key to understanding the sources of origin and powers lies
in identification of that body to which the board is
ultimately responsible and the body which may enact-éhanges'
regarding the board.,

A governing board which has as it# legal source
okaOWef the stale constitution is virtually an additional
brénch of government. As the supreme and organic law of
the state, the constitution is superior to all other laws
of the state, is mandatory, and is subject to change only
by the expressed‘will of the people.27‘ McNeely'described
these boards as coordihate Qith other branchas of govern- °
ment and not generally susdeptible to alterationé‘by either
legiglative or executive actions. |

In the case of boards deriving their powers from the

_constitution, -they have.been made coordinate with the
legislative -and executive branches of the government.
The direct powers conferred upon them by coustitutional
mandaté pertaining to the management of the internal
affairs of the institutions are not readily. susceptible.
~to amendment .or change by legislative enactments. The
legislature as a rule does not possess the authority
either to limit these .powers or to transfer them to
officials of the executive branch through consolidation
of governmental functions or alteration of State admin-
istrative machlnery. Since these powers are vested
exclusively in' the boards by the State Constitution,
officials of the executive branch are precluded from
exercising them, 28

Governing boards-deriving their legal status and

power from statute serve essentiallyﬁat.the will of the

‘27U S. Office of Education, Higher Educational
Instiitutions in the Scheme of State :Gowernment, p. 6.. See

also Hbo; and- Rourke, The Campus and.the State, P- 22.

28U.S, 0ffice of Educatlon,:ﬂngher Educatlonal
InstF#utions in the Scheme of State-Government, p. 6.
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state Tegislature and are dependent upon the legislature
for the definition of their powers and responsibilities.
Such bhoards generally have stature, dignity, and often
operating autonomy, but are nevertheless potentidlly sub-—
jeet to legislative involvement up to and including
abdlishment.29

‘ Public institutions of higher éducntion and their
governing boards are alsc subject to a number of festraints.
Such restraints are derived principally from the state
constitution and. generally require the boards as corporate
citizens toiact within the legal system applicablé to all
citizens of the state. Additional restraints may result
from the felationShips among the various branches of state i
government and the governing béards. For instance, the
uctions’of the Boards would fall within the purview of the
governor's vesponsibility to see that all laws of the

state are faithfully executed and his general exebﬁtive

authority to transact the business of state government.

In a like manner the governor's power to approve or veto ,j
bills passed by the legislature, to conduct investigations,

to appoint to vacancies, and his ex officio mémbership may \
all provide implied or active‘reétraints for the governing :
boards of public collegeé and;universities.30 . | ‘

The legislature of the state may also offer

291pid., p. 15. ‘ :

01pid., pp. 46-47.
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‘Public Finance and State Institutions of Higher Education in

24

restraints on the activities of governing boards, particu-
larly in those instapces in which the board derives its
legal status andcgﬁ;ers from the legislature. Among the
most powerful aﬁ&.increasingly active areas of restraint
by the legislature is the overall responsibility it has
for the state's fiscal policy. Some would argue that the
impact of the legislature's control of the state's purse
is diredtly proportional to the limitafions of total‘st&me
financdial resources. The relevance of this argument would

seem to be borne out 'in an analysis of the role of state

legislatures vis-a-vis public institutions of higher

‘education.in the depression and immediate post-war periods

©in fhe United States;31‘

The state legislature or legisiatiwe leaders may

also be factors in the selection or approvallof governing

the establishment of statewide academic or vocational géals,
certification requirements, and standards and piaéfices,re4
lating to non-academic staff, In each of these areas,
1egislati§é enactments may create a‘mandﬁte for goverming
boards fo follow or at least significantly limit théualter— ;‘

natiVes;for.thé'board,to‘seiect f_rom.32

331See:, Harry K, Allen and Riéhdrd G. Axt, State

the United States (New:York: Columbia University Press, . |
1952); .and U.S.. Office of Education,:Fiscal Control over !
State Higher Education, by John H.. McNeely, Bulletin.No. 8 !

" {Washington, D.,C.:  Government Printing: Office, '1940).

32

Moos and Rourke, The Campus and the State,
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The’ judicial branch or state government may also
serve to create or imply restralnts Tfor the govelnzng
boards. As the ultimate referee among the branches of
government, the judiciary may be called upon to lnterpret
statutes, the state constitution, and administrative
precedent as well as Settle claims against constitutional
corporations,

In summary, regardless of their legal status,

governing boards of public institutions of higher education

are subject, for the most part, to the general powers and
restra1nts of other branches. of state government in the

Same manner as other wnits of government, 33 However, within
the area of potentlal power ‘to affect the policy or action
of the governing boards the legal status of the: board
1tse1f would appear to be the most effective defense against
pol1t1ca1 encroachment Thus, the board which derlves its
status from the state constitution and is assigned corporate

status is the most 1mpregnable.

oo

Realities of the Relationship

The previous section focused: on the general frame--
Qork within which the relatidnship between goVerning boards
and- the state exist The- operat1ng Tealities. and practlces
of the relationship also have an impact on the eff iciency

and quallty of the interaction between the: two entltlLSa

‘ 33U S, Offlce of Educatlon, Higher.Educational
Instituti

ions in the Scheme of State Government, p. 46,
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There is a ﬁemptution in the analysis of this
relationship to be tontent wilh the tfuditionul and shopworn
simplifications frequently utilized in 1égis1&tive lobbies,
administrative offices, and faculty gatherings to describe
and explain the interaction between stéte government and
institutions of higher education., However, an understanding
of -the assets, liabilities, and inherent problems of the
relationship is dependent on attention to the subtle
complexities which continﬁnlly temper the interaction.

The first reality is the recognition thati both
institutions of state government and higher education are

elements of ‘a complex social and economic system which

.imposes a whole range of influences and conditions over

which the institutions: have little control and minimum
influence.

“In a like manner, a single public university may
be only one of a large number of public institutions of
higher education in a particular state and thus subject to
certain statewide or systemic fofces upon which it has only
limited impact;34

In an analysis of the context of the rélationship,
considerable'emﬁhasis must be placed‘on the fundamental

différences between the public mandates for state gévernment

34This,might well be the case of individual insti-

tutions in large populous states (California, New York,
and Michigan) -with ‘numerous institutions and a diversity
of missions, mandates, and objectives, but a common source
of operating funds.
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‘und institutions of higher education. Clearly the

governing bouras of public colleges and universities are
most commonly charged with utilizing their resources in
such a way as to serve the cducationzl needs of‘the popu-
lace aund expand the boundaries of iruth and knowledge. On
the other hand, the state government is commonly charged
with prbviding services to the full range of human condi-
tions as well as maintaining rationality and order within
the state itself.

. Thus, it is»appérent that within the educational
sector of stale services there is a dual mardate shared
by state officials and the governing boards of individual
institutions. Is it not also obvious that this duality

in operation could run the spectrum between fierce

-competition and complementary partnership? The failure to

recognize the fundamental differences of mandate and the
conéurrent duality of responsibility has been ang confinues
to be a source of considerable misunderstdﬁding and wasted
energies. ' ‘

Given these realities it is difficult +to under-
stand why the term Mautonomy" continues to be used in
describing insfitutionsaand their status. It would be
preferable'and more accurate if recognition were more

widespread that institutional autonomy in the twentieth

‘century has become a relative cohcept. The relativity is

a function of external s:conditions, constraints, and

associations as well as internal attitudes, experience,
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and idiosyncrasies.35 The recognition of this interpreta-
tion of institutional status would, no doubt, reduce the
general anxiety and place the institutional-state relati.ns
in a more realistic context.-

An ongoing and‘mutually productive relationship
between institutions of higher education and state govern-
ment is dependent upon & number of additioﬁal factors.
There must be effectivé communication between the two with

reasoned articulation of concurring and opposing views,

.There must be a minimal understanding of .the political

process and especially an awareness of the role of the
legislature in a dehocratic‘system of government, Mutual
trust can be a critical factor in reaching defensible posi-
tiéns, especially during economic or social crises, whereas:
distrust harbored by either party can be a constant
debilitating factor corroding the whole process of inter-
action. The sum of these factors constitutes the under-
lying quality of the relationship a;d has a major impact on

the overall efficiency and effectiveness of the interactionm.

One of the constant dangers to this balance is that pettyv

controls or political chicanery will sap the viability and

spirit from the relationship and lower the quality of

35Daniel G. Aldrich Jr., "Maintaining Institutional
Identity and Autonomy in Coordinated Systems," in Campus
and the Capitol: Higher Education and the State, ed. by
John Minter (Boulder, Colo.: Western: Interstate Commission
for Higher Education, 1966), p. 17, '
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decision-making. A recent essay by Samuel B. Gould,

then Chancellor of The State University of New York,
provides a thoughtful summary of these concepts by arguing
that the relationship is a parfnership'with a shared goal
ﬁnd complementing duties and responsibilities.

Vhatever we, as educational leaders, intend to
accomplish as our part in assisting the process of
progress within our states can be done only with a
full realization that government is bound to be in-
volved in our efforts.. Our task, therefore, is to
develop personal relationships which make it possible
for us to make clear to men in government the nature
of our enterprise, the role we ourselves play, the
portion of our institutional }ife and development
vhich is not within the baliwick of anyone else to
prescribe or control or even touch, and most of all,
the heavy responsibility resting upon them as upon us
in fulfllllng the education of our youth, and iadeed,
the whole citizenry. It must be made equally clear
that we and they have an unusual partnership in all
this, the kind of partnership that gives to each side
a specific set of assignments to be fulfilled in the
interests of expanding and improving higher education.

The first reality in our relationship with state
government is the degree of our own faith'in the demo-
cratic process and our bellef in those, regardless of
party afflllatlon, who are elected representatives of
the people. in promulgating that process,37

To ‘assert that public institutions of higher edu-
cation have an essential relationship with state ‘government

is not, howvever, to be equated with the argument that

higher education is merely another agency of the state.

The need to comprehend the distinction among agencies and

30Moos and Rourke, The Campus and the State,
pp. 319-323.

. 37Sa.muel B. Gould, "The'University‘and State
Government: ~ Facts and Realltles " in Campus and the
Capitol: "Higher Education and the State, ‘ed. by-.John

Minter (Boulder, Colo.: . Western Interstate Comm1551on‘
for Higher Education, 1966), p. 5.
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public colleges and universities is a critical one that
requires constant reinforcement. Although.the major burden
for this articulation-must by practical necessity rest with
the governing board and administrative officers, the other
members of the academic community must understand it as
well, lest their own words or actions be misconstrued or
mjsrcpresented.38

Related directly‘to this identity problem is the
difficulty of establishing and maintaining an awvareness of
the need for each (state govérnment and public higher
educ#tion) to retain areas of primary power and concern.
Institutional primacy must be maintained in academic
functions including the preservation of freedom of thought
and expression. In addition institutions of higher educa-
tion must_be free from as many buredﬂcfatic strictures as
are feasible 1o protect their initiative and i‘lexibility.39

The state government also has aréés of activity
and judgment within which it must maintain primacy. It
rests with the governor or his designee to defermine when
a particular situation, on or off the campus, constitutes
a threat to the‘peacefand‘segurity of the state and its
citizens. The legislature has primary powers in deciding

the level of taxation and allocation of fiscal resources

~ ?%p1arich; "Maintaining Institutional Identity
and Autonomy," p. 24.

39Gould, "Phe University and State Gevernﬁeht,“
p. 11, .
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;within the state, including those‘funds allocated to state

colleges and universities.

There Are numerous dther‘ewamples, but. the point
should be clear that W1th1n the oomp]et relations between
public colleges and unlver31t1es and the state government

there are clearly areas in which each conSIders its respon~

-SJblllty, power, expertlse,‘and Judgment as necessarily

being primary. Thus,a Smooth and productive relationship
is dependent upon mutual recognitioh and cooperation within
this ‘status.

Reorpganization of State Government.
and Fiscal Dilemmas

As noted earlief, beginning about 1920 most state
governments underWeni_various 1éveis and forms of reorganié
zatibn. ‘The impetus for reorganiiation was generaily
related to changing socio-economic realities and demands

for expanded stiate services. The reorganization commonly

resulted in-identifiable increases in centralization of

power and‘responsibiiity in the exacutive branch of state
government._ It is not’ uncommon to  find the cpntrallzatlon
accompany:ng the emergence of nume“oub new. agencies and
departments, dupllcatlon of operat:on, conflicts of
interest,. and an extended period of transition as new 11nes

of authorlty and respon51b111ty were defined. 40

The Counc11 of State Governments, Reorganizing
State Government (Chicago: The Council of State Govern-

Emc'

~ments, 1950), pp. 1=5. ' For analyses of the impact of state

reorganization on:higher educatlon see: U.S. Office of
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B; virtue of @héir public sbatﬁs and increasing
financial dependence,'mgny state colleges and ﬁniversitieé
were implicated in the‘rebrganization.and many. saw the
changes as:an immediate threat to their relﬁtive autonomy.
There'seemed to be little doubt that state government waé
due . for an overhaul, but‘hany officials in highe’ =iluca-—
tion had serious doubts about the extent.to which their

institutions needed to be included.41

The dégree to which
these inStitutioné were‘acfually involved-was in most
caées a'functién of the'legal status of the iﬁétitution
and its governing board,42 ﬁ

At about the same tlﬁe institutions of higher

‘educatlon in the Unlted States were encountering a period
of significant growth in scope dnd'magnituae. Tﬁe demands
for'public support werejiégioﬁ:whilé.competitioﬁ”for public ,
resources was multlplylng rapldly. A comprehen51ve study
of the impact of this competltlon on hlgher eduﬂatlon found
.that state expendltures for hlgher educatlon did not in-'

crease in relative terms, but in fact lost ground to other

:state functions. 43 The study found.that from 1915 to 1949

Education, Fiscal Control over State Higher Education,
pp., 1-46; and Moos and Rourke, The Campus _and the State,
pPp. 52-53. ‘ o ‘

4“1M.,us and Rourke, The Campus and the State, p. 4.
42supra, p. 24. '

Q ' : . ‘ 43A11en and Axt, State Publlc Finance and State
‘E l(j B " Institutions of Higher Educatlon, p. 75.
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stute expenditures specifically for higher education were
reduced from about ten percent of all state.expenditures to
about four percent.44 Thus publlc 1nst1tut10ns of higher

education were caught between rapidly increasing demands

for iheir services and 1nsuff1c1ent funds to meet‘the

demands, fesulﬁing in ‘substantiel institutional adjustmenté.
Additional accomodations were required as a result
of the increased concentration of authority in state

45

executives. Three important areas bear mention.,  First,
incre#sed éentralization £ended'to add more consciousness
to the’ overall process of allocating the state's flnan01a1
resources, a factor vhich tended to assist or at least

give advantage to the articulate and prepared institutions.
Second, thé'centralization:was‘éfteﬁ accompaﬁied by
additional buréaﬁératic functions, which held the potential
of stifling initiative and increasing frustration among

paftiés competing for limited resources. Finally, the

shift in the balance of power in state government 1n1t1ated

a tran51tlon period in which ‘tension between the executlve

and legislative branches was often at unhealthy levels,
creating splnoff problems for all unlts attemptlng to deal
with both. Instltutlons of higher education were not

immune to these problems and often among the most

Ibid., p. 60.

45
Pp. 64-65,

Moos and Rourke, - The Campus and the State,
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Fbllowing ihe impleﬁentation of Lhese_chnnges
three major studies were conducted which sought to analyze
the impact’ of state governmenh'reorganiZHLibn and-increﬁs—
ing financial dgpehdence upoﬁ state gqvernment of public
insiitutions of higher educabion.47 The studies were
consistent in their findings that state executive and
1eglslmt1ve 1nvolvemenb and interest in campus affairs
had increased, resulting . in a potentlal ithreat to the
unique mission of the campus. Each found the lowest levels
of impact on‘thogg.institutions whose status and powers
were embedded in the state constitutions, The most

common areas of increasing involvement were found to be

- in appropriations, curricula, research, tuition, admissions

and legislative riders or conditions.

-Finally; each stﬁdy in a distinct ‘way reflects

upon what must be considered the most relevant redlity
- for public institutions of higher‘education, that ultimate—

ly the Vitali%y'of such institutions willweyaporatemunleSS,_wAmmwaU

it is sustained by the support of public will. The most
explicit coﬁstiﬁutional safeguards are of minimal defense’
against an aroused public and its representutives.

A school may have constitutional or statutory
1mmun1ty,'1t may ‘be independent of administrative

©461hia., pp. 48-49.

4Tp11en and Axt, State Public Flnance and State
Institutions of Hipher Education; Moos. and Rourke, The

Campus: and the State; and U.S. Office of Education, Flséal

- Control over State Higher:- Educatlono
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restiraints; but ultimately, as a public institution,
it must share in the problems and benefits of a
democratic communi+y.: What is more, educators and
state officials agree. that it would be disastrous to
remove publlc higher education entirely from the
wellsprlngs of governmental influence.

Carried to extremes, political. manlpulatlon can
‘doom a fine university. But politics is more than
the sum of influence, harassment, and manipulation—~
it is the avenue through®which a democratlc soc1ety
reaches peaceful decisions. :

As long as public colleges and un1vers1t1es remain
dependent upon state government for a s1gn1flcant portion
of .their operatlng expenses, one may conclude that the
social, political, ahd economic realities of the state
will have a néticeable‘imﬁact on .the general status and

direction of these institutions.

Q 48Moos and Rourke, The Campus and the State,

ERIC . pp. 227-228.
T
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CHAPTER II
UNIVERSITY INDEPENDENCE 1817-1920

The Catholepistemiad and
Its Early Successors .

The Leg#l and spjritual'ﬁredeceﬁsOr-qf The Uni-
versity of-Michig&n was Thé Catholepistemiad of University
of Michigania, which was created by territorial charter
on August 26, 1817.1 The charter was for’the develdpmeht
of an-éduca{ional‘system‘uf 41l levels from. primary to
university and was not unlike Thomas Jefferson'$ plan for

A :

the State of Virginia.=

The wordimg of the charter and the educational

system it described bear the heavy influence o

Auguétus B.1Woodwmxd, who was at the time Chief Justice

_of the territorimdl courts. A friend of Thomas -Jeffler—

son's :and a sometime educational theoris+t, Woodward's
approach was simifiar to the plans that Jefferson had
been advocating.3 "The educational needs of the: ter-i-~

tory provided an opportunity for Woodward to test

:II Terr. Laws, 1817, 104,

¢Paul L. Ford, The Writings of Thomas Jefferson
{New York: G. P. Putnam's Sons, 1892-99, II, .pp. 220-237.

3Rby J. Honeywell, The Educational Work of Thomas

Jefferson (Cambridge: Harvard University Press, 1931).

-~
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some of his theories.

Woodward was n classical scholar, some thing of a
pedant, with u tendency toward extravagani theories,
and he. .saw .in: the. movement toward the provision of
educational facilities for the territory an oppor-
tunity to put into effect some of his own pet idcas.

He  had long been ‘engaged uj.un the philosophical task

of dividing human knowledge into categories and
published a book on.the subject in 1816. The classi-
fication of knowledge was also one of Jefferson's :
hobbies and it may well have. been. a friendship between
the two men-based .on these ideas_that led to Woodward's
appointment.4 : ;

The.pianuwgs.mapidly made éperutionalkinwthe fﬁrm
of a-Lancasterian primary school and classical academy
with Father Gabriel Richard and Reverend John Monteith
holdimg virtually all of the fnculty‘chairsm?

 Father Richamd was a French:missdonary who had

carrived in the territory in 1798 and immediately embarked

+upon.the development .of an eduéafiohalcentexprise;for the

frontier community. His liberal spirit-and personal

commitment were “to have a strong influence on. the develop-—

.ment of the community's early character. #gther Richard

was jmiﬂed in- some of his endeavors by the: arriival of a
yowmg:Presbyterinnm~whq fresh out -of ‘Princeton answered
the call to ‘introduce the Gospel to Detroit.  Rev.

Monteith was to become the first president of The.

4Prank Robbins and-Wilfred Shaw, "The Early History
of the University of Michigan," -in- Vol. I of The University
of ‘Michigan: An Encyclopedic Survey, ed. by Wilfred Shaw
(4 vols.; Ann Arbor: The University of Michigan, 1941~
1958), p. 26. S ~ T

>Claude A, Eggertsen, "The Primary'School;of
Michigania," Michipgan Alumnus Quarterly Review, Vol. LV,
No. 10, Autumn 1948.
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Cnthulmpistemiud.6 Monteith worked hand in hand with

Fr, Richard marshaling. community interest in the -develop-

‘ment of an educational systeﬁ for Detroit. - Once- it was

‘creaug&, they were instrumenﬁul'in‘breathing life into

the new system.
Althougﬁ the Act of 1817?hddkmade provisiﬂmrfor
L increase of fifteén percent in territorial taxes, piﬁs
the qmmctlonlng of lotterles for the support of the educa—
tional program, there .is no ev1dence that either of’ these
methoﬁs:Qas.employed. “Nox does it-appear that any  of the
govermment- land grants were utilized to support itiwe iﬁsti—
tutiom:frqm'1817 to‘1821.7 |
ﬂbwever, the developmeﬁt and -early openaﬁhmn_of
the Hhﬂversity of"Michigénia}is evidence thafaﬁ%m-spirit
of»ﬂh@fOrdinance»of 1787 was active in the terr&mnmy.g
-Judge Woodward's plan surv1ved four yemwms-in
dppﬁncatlon before the territorial legislative .commcil

produced a revised charter, The charter of 1821 :changed

the official name of the institutiion tc "The Uniwersity

ORoscoe: 0. Bonisteel, John ‘Monteith (AnniArbor:

.Michigan Historical Collectlons, Bulletin No. 15,
-January -1967). .

7Rlchard R, Price, "The F1nanc1al Support of the

-University of Michigan," Harvard Bulletins in Education,

No. 8 (Cambrldge. Harvard Unlver51ty Press, 1923),
PP- Pp. 12-16.

B e . schools_and the means of education shall
forever be encoura ed," ‘Ordinance of 1787, Worthington C.
Ford, et al. (eds. ? Journals of the Contlnental Congress,

1774-1789 ZWashlngton, 1933) “XXXIT, pp. 337~-339.
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of" Michigan" and placed  the responsibiiity"forvits ope?a—
tion in a board of twenty-one frustees:aﬂpoiﬁtgd by - the
: 1egis]mture.?‘ |
There seéﬁs to be some question about the effec-
tiveness of this new Boérd. Farrand sugg@sts~that the
board‘conberngd itself primarily with::the Location.and
sale of the lands granted ‘the territory ifor educational -
purposes.1o Another_accouﬁf alludes to ‘the increasing
,attenuation of the educational functions :of. the board.11
Although this corporate form of the University was
retained until the promulgation of the Comstitution of
‘; 1837, satisfaction with this form was undeubtedly = -
‘ dwindling. Reform was in the wind by the time the
Constitutional Conféntion met in 1835,

The Constitution of 1835 and Subsequent
Acts of the Legislature

In prepaf&tion for the transition from territorial
status {o statehocd, a Constithiional Con?entioh Qas
) cailed in 1835.12» The document produced by the Convention -
contained two séecific'referenées to higher education and

‘the State. Article X, section 2 committed the Legislature

9

I Terr. Laws, 1821, p. 879.

. 10r1izabeth M, Farrand, History of the University
of Michigan (Aun Arbor: Register Publishing House,  1885),
p. 11. ) ‘ . .

11Robbin‘s‘and Shav, "Early History," p? 29.
12,; '

Michigan, Journal of the Constitutional Convention
of 1835 (Detroit: Sheldon-M'Knight, 1835). -
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to the‘encouragement "by all \uxtable means -the promotion
of lnmpllectual, scxentnflc and avrlcultural 1mprovement

" Sectiimm 5 :oif  the same article assigned to the- Leglslature
mespornsibillity for the "protectlon and 1mprovement, or
'mmheW'diSposition‘aof the fcd 2ral luﬁds'set aside for -the
;suppert of a univewsity in Michigan.

In effect the Constitution of 1835 left the
‘hesyomsdbﬂiity‘for the Unifersityfﬁith the‘Legislature
:and“ﬁhusmvﬁlnerable to the chenging winds of political
actxvmty and sympathy. The full import of this arrange=
;msnm wees: :not clear,untnl the Legislature adopted the
:opermwiing guldellnes for the Unlver51ty follow1ng the
-achiigswement of statehood in 1837.

. The guldellnes enacted by. the Leglslature on
Mareh 18, 1837 were prlmar1ly the work of Rev. John D.
Pierce:.and Isaac Crary.~ Pierce was the newly appointed
Sh@erintendent of “Public Instruction, a’pesitioﬁlfery
similar to that of the Minister of Public Insiruction in

13

Prussia.

The 1eg151at10n, entitled ”An Act to prov1de for
the organlzatlon and government of The Unlver51ty of

Mlchlgan," stated that:

The obgect of The Unlver51ty shall be to provide
the inhabitants of the state with the means of ac-—

quiring a thorough knowledge of the various branches
of literature, science and the arts. 14

135

arrand History, pp. 15-16-.

14Mlchlgan, Laws of 1837, sectlon 2 p. 102.

O
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members @i tihizs (hoard.

a1
"The {Hwwr «f Regents under the new act were to hé.

twelve imonumisy -~ wmif appointed by the Governor with the

15

advice andicupsenrt of the Senate. In addition, the

Governor,. lifewrruant—Governor, judges of the Supreme Court,

and Chancelllivr ~ #he State were to serve as ex—officio

16‘ The act established the Regents

17

us the body: wcorgwmeate ' of The University granting them the

powver and. asssyppddopr them the duty of enacting the laws for
the "governmenst «wll the university.”18

The mezll “wixs amended at the request of the Regents

following thywsrr-Trzst meéting giving the Regents responsi-
bility for #ilit swsisetion of a chancéllor, assigning the
governol as gwrasdidkent of thé Board'qf Regents; andlgraﬁtiug
authority fo:%h$ﬁ3@gents to‘spend portions of the iﬁterést
from the univesrs- Uy funds for "appnratus, librdrykand-
cabinetlfor 1 tsznivbigesta history.”19

 in sumnghe‘Univefsity of Michigan of 1837 was'By
constitutional and statutory profision entwined-in the
political system of the new state. Its governing board was

appointed by “the:&owernor, the Governor was the president

of that Board, amid “the Superintendent of Public Instruction

.15Ibi&,,”seﬁ$iou 3, p. 102.
16Ibid., section 4, p. 102.
17Ibid,,,::*5ection 6, p. 102.

1SIbid”,,,,ygaaax:tion 7, P. 102.

191bidyrgkmendmént, p;~102.
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. State for the benefit of the University.

disastrous for the University.

G2

was assigned the‘responsibi]ity Tor ithe lands held by the
' 20

By most standards this system wits not very
successful. The Universiiy suffered {rom a shortiage of

operating nnd'capitnl funds, A loan of $100,000 was

granted by the Legislature in 1838 temporarily'reducing

‘the crisis, but it created legal problems which resulted

in delayed fiscal difficullies.2’

The Legislatiuve was under constﬁnt preésufe to sell
6r lease under less than advantageous conditions the lands
set aside for'support of* a university. In 1839 the Legisla-—
ture succumbed to the pressure, but awgg¥ong stand:by the
Governor baéked with a forthright veto prevénted the

enactment of legislation that would have been financially

22

. In~udditisén the University-was plagued by internal

X

- problems that became. external isshes. Some faculty members

“were dissatisfied by what they considered low salaries and

a poor system of work-load distribution. When these issues
became public knowlédge many of +the residents.of the state
openly Qucstionga the dedication and judgmc..t of th
faculty. B '

The discovery of the existence of secret societies

20Farrand, History, p. 23;

21Ibid., PP. 126-128.

221hid., pp. 33-35.
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(Frutornitics) on Lho.énmpus wis ﬁlso o matitor of publié
discussipn and the Regents and Legis]uturé came qﬁdcr fire
for their stang Prohibiting the existence of sucp socleties,
y.decision to

; . . . - : 2
@llow the colonization of fraternltles on the campus, 3

This controversy wysg disarmed by a facult,

_ Generally the first years following the estublish—
fmoqt of the Univefsity in Ann Arbor (1837) wvere chdractera
ized by insecurity, mutugl distrust, and’ constant, dis—
tractions. This situatidn Seems to have . been compounded
‘b§ the sanctioned inVolvement of the Législuture_;n Ur:i—
versity afféirs; | | |

Farrand judged these as crificul yYears for tﬁe

University as it atlempted fp remain financiélly gtable
without Substantial Stéte Support, ward off cxterﬁal‘
_influehce, anarto fesolve Se&ious internal?aifficulties.

Despite the traditions,established as far back as
1817 and reenacteq in the new state constitution;
emphasizing the character. of the new University as a
state institution, the publie responsibility wasg not
Aalways recognized, ' The state, aside from its first
loan to the institution} recognized no - financial
obligation toward it, while‘strong church bodies
endeavored, although inp vain, 4o control its Policies:
The lack . or sufficient funds, which kept faculty
Salaries at'n_starvation Point; as well as intra-
faculty rivalries,'resulted in a-long séries of
dissensiqns Whigh disclosed Very apparent wealk_
Nesses . , ., ‘ . -

Dissatisfaction with the stalus of the University

wa's apparently widespread,'although probdbly for divergent

—_—

*31bid., p. 76.

*1biq., p. 37.
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“reasons, Stason asserts that the difficulties were

functionally hused.25 Other coniributing factors may have
been financial "insecurity and the difficulties accompanying
lhv de\o]opment of. the 1n5111ut10n .

In response. to these ploblems, the Leglsldture in
1840 appointed a select committee to " .'. . 1nqu1re 1nto
the. present condition of the Univer#ity of Nichlgan, and
asceftuin if any changes are necessary to insure its full
and permanent success."2®  The committee filed its report
within o month and in it criticized the existing constitu-

27

tional arrangements for the Uniyersity. It was. in fact
an indictment of direct legislative involvement in the
management ol university afféirs and a call for a more
independentigoverning board for {He University. The
Legislature failed to heed the warnings of its own com-
mittee and accomplished nothing in the way.of reform. The

status of the University and the general level of dis-

satisfaction remained relatively stable until the

Constitutional Convention of 1850.

25E. Blythe Stason, "The Constitutional Status of
the University of Michigan," in Vol. I of The University
of Michigan: An. Encyclopedlc Survey, ed. by Wilfred Shaw
(4 Vols.; Ann Arbor: The University of Michigan, 1941~
1958), p." 119,

26Mlchlgan, Journal of the House of Representatlves

(Detroit: George Dawson, 1840), p. 186.

27Mlchlgan,AZ‘House Doc., 1840. Nos. 51 and 52.
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The Constitlution of 1850 .

The delegutes who assembled For the Constitutional
Convoution of 1850 ure said to h&ve reflectied the general
popularity of the teunels of dacksonian democracy in the
Stute. Indeed, the decisions of the convention demonstrate
an increased confidence in the judgment of the electorate
und the‘desire 1o muke as much of the state government as

possible directly responsible to the pPeople of the State.

“The new constitution drawn by the convention and passed

by o substantial majority in the fall elections placed
many restrictions on the powers of the Legislature and

Governor and provided-thot all state officers includiog

Judges und the Board of Regents of the Unlverslty vere to

be elected dlrectly by the people.28
. The delegates were sensitive to the pubiic«dis—
satisfaction with‘THe UniVersity of Michigan and the
Staoding Committee on Education made the.revision of Uni-
versity §tatue a high priority for its deliberations.29
The committee of‘nine %embers wes"chairedvby a

young lawyer from Macomb County (D. C. Walker) and included

among its members three farmers, three millers, one

. physician, and a minister ‘who had .served as Michigen's‘

28

. F. Clever Bald Mlchl an in Four Centurles (New
York: Harper & Brothers, 1950 255,
’ .29

Mlchlgan, Report of the Proceedings and Debates

.g_;_ :e_Convention to Revise the Constitution of the State

‘1 50

1ch1 an 1850 (Lans1ng R. ¥. Ingals, State Printer,
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first Superintendent of Public Instruction (Rev. J. D,
Picrce).BO The report of the commitiee to the convention
called for significant chﬁnges in the status of the Uni-
versity.

The debates in the convention giGG evidence of a
conscensus regarding the neéd for change in the status of
the University, a general dissatisfaction wilh its progress
since 1837, and a deeprooted commitment to.provide for a
stirong system of education for the State.B1 Led by Mr,
Bagg (Wayne County) and Mr. Wﬁipple (Berriqn County) the
debates regarding the University revolved primarily around
“he power and method of selection of the regents.

The question of how the regents should be selected

was a pivotal one and had clear implications for the '

status, role,‘and pbwer ox the board. initially the con-
vention, by a very close margin (30-28), voted tb have the
regent; appointed by joint action of both houses of the
legislature. The sponsor c¢f this approach indicated his
intent vas to remove ‘the UniVersity from political in-

flucnce,

My object is this, to place the University beyond all
political influence. There is no gentleman, I sup~
pose, in this Convention, 'disposed to put this ) .
institution within the grasp of either political party
of the State, or to bring it under unproper influences.

307y

<X

>1vid., pp. 782-785, 801-804.
32. "o T

hid., p. 782 (Mr. Whipple).

=
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Although there was apparvent and cxpressed agreement
with this provision, some dcjegutés and ecspecially J. H.
Bagg of Wayne County were not satisfied with the implica-
tions of its practical application. Thus on the followving
day Bagg offered a new proposal providing for the direct
clection ol the vegents of the University. 1In summarizing
Bagg's defense of the proposal, the Journulist reported
that ke culled upon the democratic spirit of his colleagues
1o allow the direct eleclion of all officers of state
government, including the regents. He urged their support
of the substitute and was confident of its success.

Mr. Bagg hopcd the substitute just offered by
himself would prevail. His democratic feelings would
not permit him to vote for the section as it stood.
Every officer to be clected under this new constitution,
is Lo be elecled by the pcople direct. He could not
consent that this only blot and blemish .savoring of
federalism, should be permitted to remain. . . . We were
in a progressive age--in a progressive democratic
age. . . . It illy becomes this Convention, sitting here
in ‘the place of the people themselves, to debar them
from voling for every officer to be elected under the
government direct. ‘He did not distrust the people. He
would now nppeal to the democratic portion of this
Conventior . sustain the substitute.  He had no fear of
the result. .

Mr. Bagg's appeal brought open support and the
result was as he had predicted. Mr. Clark favored Bagg's
proposal and spoke eloquently of the need to insure that’
the University would remain outside the mwain political arena

of ‘the State.

) Mr. Clark ., . . I am satisfied that our University
should not be placed upon the same level with political

Ibid., p. 802.
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institutions. We should look to a higher source; sclect
the best men we can find, so that they may sustain the
institution, :

The University can only be sustained by the weight of

morul influence which you bring to bear upon it; if you
'sink it down. to the political arena, it must inevitably
fail. As this is our only institution of the kind, I
hope the Convention will use cvery effort to placc it on
a proper footing, that we may have the free benefits
that were designed to flow from it, . . . 34

Bagg's proposal was adopted by the delegates by a
margin of 44 1o 26 and it remained only for the people to
agree with the principle of direct election of the regents,
wvhich was accomplished in the subsequent referendum.

Other educational provisions in the proposed con-
stitution did not arouse. as much debate in the convention
but have nonetheless proven to be significant, Article XIII
scction 8 assighed the regents the responsibility of
electing the president of the University, who would be-an’
ex officio (but non voting) member of the!board. . The sec-
tion also established the presideﬁt as the whief executive
officer of the University with the additional duty of ..
presiding at the meetings of the board. The board was
given the responsibility for the "general supervision" of
the University and the power over its financial resources,

The .regents of the University shall, at their first

annual meeting, or as soon thereafter as may be, elect

a president of the University, who shall be ex officio

a member of their board, with the privilegec of speaking,
~ but ‘not of voting. He shall preside at the meetings of

the regents, and be the principal executive officer of

the University. The board of ‘regents shall have the
general supervision of the University, and the direction

Ibid., p. 803.
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and control of all expenditures from the University
interest fund.353 ‘

By the provisions of this section the potential for
the future strength and success of the University may have
been considerably increased. Combined with the direct
election.of the regents these sections made the University
theoretically independent of political and legislative con-—
trol,vand directly responsible to the people of the State.

The portions of the section which gave the regents
"general supervisign of the University"” and the "direction
and control of all expenditures from the University interest
fund" have been crucial factors in the history .of the Uni-

versity since 1850. It is perhaps unjustifiable t6 draw

'many conclusions about the intent of this section, due to¢

the Paucity of explanatory comment or debate, but the effect
is more easily aﬁalyzed and the evidence suggests thai the
University gained a substantial amount’ of autohomy as a
result of these provisions and subsequent adjudication
based upon them.

‘Dunbar attaches_sgch importaice to these‘provisions
that he classifies Phem as the most important policy de-
cisions in the history uf higher education in Michigan‘36

Although this new arrangement for the University

Michigan, Constitution of 1850, Arbicle XIII,
section 8, :

Willis F. Dunbar, "Higher Education in Michigan's
Constitutions," Michigan Quarterly Review, I, No. 3, ‘
July 25, Summer 1962, ps 148.
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was different than most state universities of the time, it
was not totally unique and probably should not be judged
on the basis of iis novel uspccﬂs. Whﬂt is relevant is
that follrwing 1850 The University of Michigan flourished
and by the tufn of the century had ‘achieved preeminent
slatus among state Universities.37 This is not to suggest
a cause and effect reiationship, but rather to recall that
under iite system operative from 1837 to 1850 the University
was struggling to survive as opposed to realizing its
potcntial. It is fair to conclude that the provisions for
the University in the Constitution of 1850 afforded a
measure of stability, identity, and inaepenéence which
fostered or{at least allowea‘for the development of strong
institutiénal‘leadership and a high caliber of scholarship.

It is also of some significancg that subsequent
constitﬁtional conventions producing new constitutions in
1908 and 1963 have not substantially altered the constitu-
tional status of the University as it was described in the
Constitution of 1850. In fact the siatus of The Uni?ersi{y
of Michigan has been the basic model from which the stafus
for Michigan State, Wayhe State and other siate-assisted

universities have been forged.

- These constitutional arrangements have delayed, if

.not inhibited indefinitely, the development of a centfalized

or‘co—ordinated system of higher education for the State of

3TBrubacher and Rudy, Higher Bducation_in ¥ransi-
tion, pp. 156-157.
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Mivhignn,BB The problems retated to the lack of a vc-
ordinuted system in Michigan nre ihe subject of conmiﬂuxﬁg
research and represent an aren of vital importuhce fer the
future of educational opportunities in the State.

Barly Forms of Financial Support and
The Mill Tax Act of 1867

The Founders of The University of Michigan and the
framers of Michigan's early constitutions made little
reference to the Financiél support of the University, for
that was 1ihought to be cared for in perpetuity.39 Their
confidence was based on a series of federal acts providing
land for the support of education in the territories, and
the knoviedge that the support‘was to be continued as a
condition of statehood.

?his series began with the Ordinance of 1785 with

its provision for public schools in each township.40 In

-practice end precedent this was an important act, prompﬁing

one historian to note as significant the identification of °
an obligation of the central government to support education
within the terrifory.

The significance of this early provision can scarcely be
over-estimated. It gives evidence of a recognition by
thefcentral government of:its obligation and duty. to
provide at government expense for education within the
Northwest Territory~—~this in a day when public schools

38M. M. Chambers, Voluntary Statewide Co-ordination
{Ann Arbor: The University of Michigan).

39Price, "Financial Support," p. 19,
40Ford, Jburnals; XXVIII, 375-~378.
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were almost an unknown phenomenon, even in the states
already established,4!

The second in the series of acts was the Ordinance
of 1787 which prov: ud for the perpetual encouragement of
"schools and the means of educubion."42 A supplement to
that Ordinance dated July 23, 1787 contained a provision
for setting aside federal land to be used by state legis-
latures in support of universities.

[Not more than two complete townships] shall be
given perpetually for the purpose of a university, to
be laid off by the purchaser or purchasers as near the
center as may be, so that the same shall be good land,
to be applied to the intended object by the legislature
of the state.43

The combination of these measures firmly implanted
the necessity of planning for education in the future
deveiopment of the territories and‘ahticipated states.

They also provided a potentiél source of revenue to be
derived through the sale or lease of the prescribed lands,

This land bank -for Michigan was supplemented by
ihe Congressional Act of May 26,'1826 which stated:

[The Secretary of the Treasury is hefeby‘authorized]
to set apart and reserve from sale of the public lands
with the Territory.of Michigan:to which the Indian title
has been extinguished a quantity of land not exceeding
two entire townships for the use and support of a uni-

~wversity.

Upon the. achievement: of statehood these lands

“*IStason, "Constitutional Status," pp. 116-117.
'42Ford, Journals, XXXII, 337-339.
*1big.

444 u.s, Stat. L. 180.
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became the responsibility of the State Legislature, which

'ﬁdthorized the sale-of a portion of the lands and established

45 The interest funds with fees

a University interest fund.
and gifts were the primary sources of financial support for
the University until 1867.9¢

There have been those who have speculated that the
financial difficulties of the University during the pasti |
century could have been diminished, if not prevehted, by
better management of the original land grants;47 however,
other observers suggest that in comparison to the manner
in which other states utilized their land grants Michigan
suffered mildly.48

In 1867 The University of Michigan sought relief--
from the Legislature priﬁarily due to the fact that uni-
versity expeﬁses were rapidly increasing and the income
from the interest fund was st@bilizing.49 The Legislature
responded with a tax aect which ulloéated tc the University
one-twentieth of a mill on the dollar on all taxable

50

property of the stiate. Although thsmse.were some

“Michigan, Laws of 1837, p. 209.

46S£ésbn, "Constitutional Status," p. 117,
47Farrand, History, p. 25.
48Pricé, "Financial Suppori," p. 31,

“91bid., p. 34.

5OMichiga.n, Laws, 1867, No. 59. A listing of subse~
quent revisions may be found in William B. Cudlip, The Uni-

versity of Michigan: Its Legal Profile (Published under the
auspices of the University of Michigan Law School, 1969),
pp. 9-10. . ‘
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complicalions in the immediate imblementation of the act,
ihe University did gain substantiui financial assistance
from this measure. At this time the University also began
to receive capital grants for the expansion of fhe physical
plant and the purchase of equipment.51
The impact of the mill tax on the financial history
of the University from 1867 to its repeal in 1935 is
perhaps inestimable, but it is apparent that the influence
was significant. As a precedent if further established the
faith in the system of an independent elected board of
regents. It -ulso increqéed the commitment of the State in
fulfilling its responsibility for providing the support
for a state university. Furthermore the mill tax support
had the effect of extending the autonomy of the University
and provided financial security which had great implicétions
for the planned growth and development of its physical and
ﬁumun‘resources; i
Among the conclusions reached by Price in his study

published in 1923 was that the mill tax system was far
more advantageous to universities than annual or biennial -
appropriations systems.

Without an& doubt, experience has shown that the best

form of state tax is a-.mill tax, which may be counted on

from year to year and over a . long period of years, and

which may be expected to increase as’ the state assessed

valuatiop advances. The advantage of this system over

a system of annual or biennmial appropriations is obvious.

Especially is this true when the mill tax may be supple-—
mented -from time to time, as the need arises, by special

&2

51Price, "Financial Support,".pp. 30-40.
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puErposes . 2 {

Yhen recogwiitism. i gained regarding the special
udvuntugés of the mill tax system and the femarkable
advances made by The University of Michigan while under
mill tax support, i~ is fiot difficult to understand why the
Regewts and other Uniwegsdity officials were greatly dis-
tressed when the Legislature began discussions about

alternate plans of supporting the University.

In sum, the financial history of The University of

JMichigan is not as had been predicted by the founders and

territorial lawmakers., The original land grants and funds
derived themeifrom ihwve not supplied enough revenue to
swpport “the amedts o o growing university. Alternate

methods of fimamcimg have besen tried and found wanting.

The existing swssEemocof direct legislative appropriation,

which began. in ¥94T,; is also not satisfying all parties.
The search contimess for a satisfactory means of allayihg

the State's shzmzof University operating expenses.

The University imrthe Courts

Throﬁghgmt ‘the history of The University of

Michigan, court decisions and judicial opinions have had a

" crucial role. .The importance =f the legal hisfory is most. .

easily explained in four areas. The decisions and opinions

have provided infe}pretations of the various constitutional

Ibid., p. 55.
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questions regarding the status of the Uni&ersity and the
Regents., In a reluted manner, they have assisted in de-
fining the mutunl responsibilities incurred by the Univc;—
sity and the State in the functioning of a stute university.

The decisions and opinions have to a large extent
protected the University from statutory and administrative
encroachment on its relative autonomy. Finally, they have
provided precedent for both the State and the University
to use as a guide in pursuit of the delicate balancé re-
quired to insure the continuing health and development of
an institution of higher education,

An early, but critical legal question was resolved ;

in the case of The Regents of The University of Michigan v.

The Board of Education of the City of Detroit.SBv‘At issue
was whether there was any continuity between the corﬁoréte
body éf_1821 and that of 1837 both of which held the title
of "The University of Michigan," the former located in
Detroit and the latter in Ann Arbor. In answering in the
affirmative the court held that the Univeréity in Ann Arbor
was the legal successor of the institution incorporated in
1821 and fhus 1817 as Well.f‘Therefore the Regents weré
entitled to the benefits .of the earlier land grants and a
continuation of the publie trust for its chartered purpose.
Although the Constitution of 1850 had established

an independent corporation, free (at least theoretically)

534 Mich. 213, 221-29, (1856).
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From political control, it was not five years before the

Legislature passed a law requiring the Regents to appoint a
professor of homeopathy in the Department of Medicineu54
This law set off a series of court battles brought

by and against the Regents in which the central question

was whether the Legislature retained the power to dictate

by statute to the Regents of the Uni\fersity.55 In Sterling

56

v. The Regents of The University of Michigan the court

was unanimous in its decision that the Legislature had no
authority to encroach upon the powers that were constitu-
tionally assigned to the Regents.

Obviously, it was not the intention of the framers of
the Constitution to take ‘away from the people the
government of this institution. On the contrary, they
designed to, and did,. provide for- its management and
control of a hody of eight men.elected by the people

at large. . . . It isobvious to every intelligent and
reflecting mind that such an institution would -be safer
and more certain of more permanent success-in the
control of such a body than in that of the legisla~
ture, composed of 132 members, elected every two years,
many of whom would, of necessity know little of its
needs, and would have 1little or no time to intelligently’
investigate and determine the golicy essential for
success of a great university.>7

Cudlip in his review ofvthe‘Sterling case indicates
that the language of the decision is frequently used to

assert that the Board: of Regents having derived its power

54

Cudlip, Thé University, Chap. II,‘pp. 23~52.

554 Mich 98, 99-100, 101-06; (1856); 17 Mich 161,
165-75; 18 Mich 469, 482-83, (1869); 30 Mich 473, (1874).

6110 Mich 369, 370-73, 374-76, 377~78, 379-84;
68 N,W. 253, (1896).

5T1pid.
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from the same constitution as the three principal branches

of government, is a fourth co-ordinate branch of the

58

government. Regardless of the degree of significance

attached to this argument, the Sterling case is a pivotal

. case for the relative autonomy of the Board of Regents.

Since the Board of Regents acts in the public trust
and the University clearly exists within a state ruled by
luw,.it follows that there must be some limitations to the
independence of the Regents. Several cases have dealt with
the question of the limits of the regental authority,59
however, each of these cases has been decided on the limited
questioﬁ_of the case and thé court has yet to define the
limits systematically. Thus cases in this area confinue to

be brought to court with the most recent being The Regents

of The University of Michigan et al. v. The State of

Michigan,6o in which the central question is'what powers
the Legislature has to establish c&pditions to the
appropriations acts for ‘the University. | Lo
k Theré'are justifiable’generulizutions to be drawné ;?'
from these aspects of tﬁe‘legal histbry éf the University.

In general it would appear that the courts have been con-

sistently sympathetic to the interpretations espoused by

280ud1ip, The University, p. 25.

5997 Mich. 264, 247-52, 252-53, 254-55; 56 N.W.

‘605, (1893);. 167 Mich. 444, 445~52; 132 N.W. 1037, (1911);

147 N.W. 529, (1914); 180 Mich. 349, 350-61, (1914).

- 60¢ase 7659-C in Circuit Court of Inghamimouhty,
Michigan, i
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the UanEI§1ty. "Also, the general supe1v151on clause of
the Constltutlon hds been cons1stently xntelpreted to

grant the:Board of -Regents complete control and authicerity

r-‘oVer all internal'affairs of the University. Finally,

‘hdpproprlatlons to: the Unlversrty by the Leglslature become

Lhe property of bhe Unlver51ty when the acts t «n effec
qnd may nob be altered :abrldged or controlled by any
state off1c1al : Condltlons attached to approprlatloxo
acts zemaln a questlon of 11t1gat10n, but the courts seem

dlsxncllned to accept as constltutlonal those condltlons

“whiech 1nfr1nge upon -the dlscretlon and power of the Regents

“over internal pollcy and operatlon.6

Tentatlive Conclusions
Some tentatrve assessments are Justlfled by the
h1storlcal ev1dence in thls chapter, First, bhe evidence

suggests that the reforms in the Constltutlon of ©1850

_relatlng to The Unlver51ty of Mlchlgan have been importent
hfactors in the- growth and development of a leadlng state

“unlversnty.‘ A testument to the sultablllty of the reforms

of 1850 is ‘the fact that thelr substance and splrlt remaln

active some 120 years-later.‘ In f&ct' they have been
hborrowed by other 1nst1tut10ns both in und out of’ Mlchlgan.

It may be argued that even an 1deal organlzatlonal structure .

is both useless and 1neffect1ve w1thout understandlng and

61I‘or further dlSCUSSlOn of thnse general areas see

‘Cudllp, The Un1vers1tv, Chap. III, pp. 52-125,
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dedicated participants, but such arguments do not detract

From the signilicance of the foresight and confidence
nmﬁodibd in‘bhe‘Cdnstitﬁtidn of 1850 and ﬂhe fact'that‘the
p]an Tor the’ governance and’ support for‘the Jnlverblty |
contuined therein was w01kablo k

Thc degree. to WhJch the. University is or has ‘lreen
xo]a{LvL]y autonomous is a-compleX questlon with ]ega]
po]ltxcal econom1c, and academic ramlflcatlons The evi-
dence 1n thls chapter suggests thai the f]nan01a1 1ndepend—
ence and stabljlty based on the 1oundat10n of federal land
zrants and aLate propertv mill tax revenues were 1mportant
F1ctors in the ability oi the Unlvnr51ty to malntaln 1ts

TCLdthP p051t10n uf autonomy through 1920. These financial

-fdctors may n1SQ have been cru01a1 in the development of

Michigan's 1eaderbh1p status'among state universities.

T o

e



O

ERIC

Aruitoxt provided by Eic:

B

CHAPTER TIII

THE UNIVERSITY. AND THE LEGISLATURE

IN TRANSITION

Signals of Revision and Change

On July 1, 1920, Marion LeRoy Burton was inaugurafed
as the flfth Pre51dent of The Unlver51ty of MlChlgan suc-~
ceedlng the popul¢r and respected Harry B. Hutchlns T Thc

chqnge in leadaxshlp marks the beg1nn1ng of a new era for

" The University of Michigan. For nearly three decades the

rb]utionship'bétwéen the University and the State Legisla-
tures was characterized by conflict”and change, culminafing
in an open %chism'in 1949,

The perlod preceed1ng 1920 in contrést,;haa béen
a rcldtlvely simple one for thc Unlver51ty. Theé major
dlff1cq1t;es had ‘been caused by the eyfects of World Wai I
on state and nﬁtidnal budgets, buf.tﬁéircpercussioné for
the Un1ve1§1ty were minimal. State government in Michigan

was not a compllcated process, but rather a f&iriy routine

bLonnlal examination and support of thu 1nqt1tutlons of the

State (mental hospitals, pr1sons, agricultural and mining

1Joseph Drake Sr., "The Administretion of Hurry‘
Burns Hutchins,”" in Vol. I of The University of Michigan:

"An Encyclopedic ‘Survey, ed. by Wilfrcd Shaw (4 vols., Ann

“Arbor: . The University of Michigan, 1941-1958)

61
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colleges and the Univcrsity).z Arn cconomic boom and Lhe
development: o highway ﬁnd social services were just
beginning. vo ‘stir the.patbegns of the State's government,
in 1920; ‘Perhups the siﬂﬁation fbr.the University ut ithe
time is best i]lﬁstrated-in Lhe telegram senl from Rfesidgnt
Hutchins to Regent Walter . Suwyer‘in 1919: "Senate has
pussed‘und given jmﬁediqto nffect:to'pniﬁerSity bills with~
oul a dissenting vot_e‘.-"3 ' |

The telegram réfleétq the Oéneralrwillingness of

Lh@ State Leglqlature to support the Unlver31ty at the

level requested by the Unlver51ty wh:ch had been the general

paliern since 1873. ‘Hutchlns had been a stabilizing presi-

dcnt evokihg'trust on and off.the campus, and his limited

contacts w1th the Leglslature were generally fruitful in

‘response. to h]S unquestloned integrity and unusual (:LmeI.'5

The relatlons w;th the Legislature in the first two decades
of thc twentieth century appear +to have been relatlvely

uncompllcuted, cordial, and complementary. The Unlver51ty'

2Willis F. Dunbar, Michigan: A History of the

Wolverine State (Grand Rapids, Mich,: William B. Eerdmans
Publishing Company, 1970), p. 632,

_ 3Telegram, H&rry B. Hutchlns to Dr. Walter H.
Suwyer, April 15, 1919, Sawyer Papers, Box 13, Michigan
Hl%torlcal Collections, Unlverblty of Michigan (hereafter
cited MHC) ‘ .

4The University had uccumulated some deflclts.near
the end of the war, but the Legls]nture in 1919 provided
funds over and above the mill tax income to erase the

‘deficits and for capital 1mprovementb delayed dur1ng the

war.,

5Drake, "Hutchins," p. 78.
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would present its capital needs and any requests for
increases in the mill tax rate to the biennial Jegisldpivo
- sessions; the President and a trusted advisor‘or two would
meetl’ with committeé chajrmen; and the Legistature would
approve the‘requests. Governérs were neither‘pyonc to.
.disuéreokwith.such legislative action, nor'wds fho executive
branch very much invoived'in the minimal budget annlysis
tha't’ occurred. This had been the general pattern of
Universify—Législative relations. since ihe-Legislature_hud
enacted the mill tax iaw>in 1867.6 The pa{tern phaﬁggd
rapidly and dfamaticully_aé‘Dr. Burton assuméd the helm at
the Unjversity and thé‘Stute‘Législaﬁuré faced increased
public demands fof services.. |
"One-of Lhe‘firsf signs of change hnd‘occurred‘in
the summer of 1919 as the search for: a successor for
Hutchins was being éonducted,byithe_Regpnts. Appafgntly_
‘word had ledked regarding fhe‘unsugéesstl attémpts to
entice a very atiractive caﬁdidate_(fepofted to.ﬁe the son.
of a former University of Michigan fresident, James Angeli
then at the Univefsity of Chicaéo, 1Ater;the President of -

Yale). The Detroit News in an editorial_entitled, "What's

Wrong at Ann.Arbor,”'blasted the Regents for their failure
" .. to reach unanimity on a candidate and thus having lost the

"full 66nfidence”bof those‘Citizens who had followed

6Shirleyw..Smith, "The Financial Support of the
University," . in Vol. I of The University of Michigan: “An
Encyclopedic Survey, ed. by Wilfred Shaw (4 vols.; Ann.
Arbor: The University of Michigan, 1941-1958), "pp. 267-69,
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“University affairs for the previous docudes.?
The.crjtjcismyof the Regents later sub;ided with
tho_ucc]uim wlhich accompanied ihe Solection‘ofithe'noied
oriator, educational leader, and budding politician from the
Uni#ersity ol Minnesota. The facf that the process of

selecting a new. president, so -clearly the sole prerogative

* i

of the Regents, was being qrghed_in the public press sug-
gests an uﬁgkéning of pﬁbiic interest dndiponcern which
would have both favorable una deffiméntal effeéts in the
yeufs tﬁat_followed, . |

Anothér signal of chdnge was dpparentfwithin the.
first year of Bu;top's presidency. Oné‘of his early
‘executive decisions was to requést a comprehensive study
of the needs of the‘University; The culmination of the
study was tho_adbption by theiRegentS of'é planned 'ea_t:pan-i
sion‘ahd-imprbvehéﬁt progr#m thdi“wqﬁld costiin excéss of
319‘mi11ion.. Realization of sﬁéh é‘p£¢graﬁ réquiréd'
unp;eéédented‘support from the Legislature, new and
greatly expanded séurces of bri&ate giving, and pe?hgps
mosﬁ cfitical, leadership that was at oﬁce:inspirihg,‘
conbincing;‘honest, and sPeil—Binding. Eurtoh'cohvihéed
thg Regents. that he-was prepared to meét'these éhallénges

- and embarked upon -a campaign,tO'cohvince other.constitgencies

of the need of their active involvehent.s "Burton's first

.. . Trhe Detroit News, August 25, 1919, p. 2.

SApfmrently-Bu}ton hadicause‘for confidence.  Alex

o "Groesbeck, t.imself a three term governor of Michigan is

e
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annual "report to the Régbnts provides a detailed uccopnt
of the process Qnd substance of Lhis campaign.

-M .OF‘priﬁary interest to the present study was the '
jﬁstitutinh ol Burton's "Logiﬁ]uti#e Program" and its impli-
cations for'futﬁre relations hetween thé Pfesident and
Regehts,of ﬁhe'Uhiversity‘and the‘Legislathfé.io In brief,
the Uprogfam” had two sbecific goals:  to raise $8,690,000

Cin céﬁitai fundé for buildings: and equipment; .and to in-
‘creasé the Mill'tat from 3/8 to 5/8'of a millzproviding an
anticipated $3, 125 000 in oporatlng funds (an - increase of

" $1,687,500). After recovering from the initial shock, the -

LegiSlature, with the Governor's approval, appropriated
3?,100,000 in cupita1<fﬁnds and raised the mill tax to 6/10
of & mill. The campaign with the Legislature had been ex-
Len51ve' utlllvjng written documents, .campus visits by the
‘1eg151ato;s, public addresses by Unlver51ty pcrsnnnel and
a.deliberdte effort to attract.fuvorable press_covergge.
.fhe respoﬁée ofﬂthe Legislature was not total'acceptahde;
but Burton dGQLrlbed it as generally satisfying in. lew of

the rondition of the-State treasury.11

reported to have called Burton  "the greatest salesman that

ever came to Michigan." Frank Woodford, Alexander G.
Groesbeck {Detroiti: Wayne State Unlver51ty Press,: 1962)
p. Vvii., '

9University of Michigan,_President's Repoft 1920~21.

1OA full descrlptlon of the Leglslatlve Program is
contained in ibid., pp 13-32.

"Ibid., p. 20.
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- While in compurison to previous requests to
the Legislature by the University the Burton totals

X~

were slaggering, he and other University officials were
1o a great degree successful in convincing the Legisla-
ture of the need for a revitalized physical plant in Ann -
s ‘ : . .
Arbor.
Thus it may be. said that ground was broken in
more than one way. in 1921, for it was in many respects

the beginnihg of a new era for The Uﬁiversity of Michigan,

: Utiliiing‘the‘capital funds from the Legislature and gifts

from privute_dpnors, the cambué was‘transformed in. the
next decade with the addition of a ﬁental‘buiidihg, a high
schodl; fhe LéwyerFs Club, Clementé_Library, the Hospital,
a figld'house, Angell Hall,and the East ﬁngineering

Buildingﬁj3 The,apﬁroach taken by the Burtdn administra-

tion'in presenting its requests to the Legislature repre--

sented a significant increase in effort and :nvolvement

in-the request process as well as .a substantial increase

~in féquested funds, Furthermore, the forcefﬁiw;;aﬁaynamic

leadership provided by the new President may have signaled

ihe turning point in' the gradﬁal development of & more

'nptiﬁe and specialized administrative staff and  the

T2y description of projects begun and completed
during the Burton presidency is contained ‘in Frank E.
Robbins, "The Administration of Marion LeRoy Burton," in

"Vol, I of The University of:Michigani . 4n Encyclopedic

wurvey, ‘ed. by Wilfred Shaw (4 vols.; Anrn Arbor: . The
University of Michigan, 1941-1958), pp. 81-87.
- 31pid., p. 83, ' )



O

ERIC

Aruitoxt provided by Eic:

'btlengthened and more efficient central 1uthor1ty. The

67
cqually graduai withdrawal of ihe Regents from much of. the

day to day activities of universitly ddmlnlstlat1on.

The Siate

In dddibion to the chunnés oécurrinobat the
University, there were funddmentdl alterations in process
in the State Of MJChlgdn in the ca11v nlnebeen twent1es,
not the leabt Of which were occurring at. the State capitoi
Although pxev1ons reform movements in Michigan had
uch1eved some. success unde1 Gove1nors Chase S. storn,(1911;
1912) and Woodbridce N. Ferris (1913~ 1916) there tad been
a failure to mike subst¢nt1al inrecads ‘into the operation
oI State government notably ‘in the executlve branch, 14
The problems of the eXxecutive branch became'a key issue ini
the gubernatorial campaign of 1920 when both candldateb

WoodbrLdge N, Foxrls and Alex J. Groesbeck advocated a

dlffercnce in thelr two' p051t10ns was 1n the advocacy of a
p]ulallstlc executlve by Groesbeck and the singular exec~
utive model by . Fer115.1?

Groesbeck won the electlon of 1920, returnlng the

Repub11can Party to “the domlnant p051t10n it had engoyed

in the State prior to. the llmlted success of the

1‘4Dunb.11; Michigan, pp. 538-543,

5George C. S. Benson and Edward H. thchfleld,
The Stnte Adm:nlstxdtlve Board - in Mlchlgan'(Ann Arbor:

~ Bureau of Government, University of Mlchlgan, University"

of Michigan Press, 1938), pp. 16-17.
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progressives. Groesbeck .- .acliidated his ppréona] power
within the party and ns-n result efféctively controlled
the pu}ty uppdrufus-fdr tho‘next six yéﬁ?s.

| Oﬁe of Grocqhéck's first ncts as Governor was to
propose lhe creation of a S1ate Adm:n)st1¢tnvc Bqupd,
which was‘promptly adopted by the chlsldturc. The SAB
with memﬁéfship of the principal elected_off101als of the
Stute, pefforméd three. mdjor funct{onS' (1) it formulated
a budﬂcf (the first in .the State's h1story) to gu1de the
Legislature in the dpproprlatlons dellbcxutlons, (2) it
cstabiished and 1mp1ementcd a .central purchq51ng system; .
(3)‘it put into effect a uniférm,accounting system for all
State‘agcncies.17 | a

Groesbeck is also é:?dited‘with_réducing the number

of.gtatc agencies, &dministering.thé‘first highway prograﬁ
in Mlchlpan, and fosterlng reforms resultlng in much- greater
efflClency in State government 18 As ev1dence of the
bLlength of Groesbeck's leadersh;p and domlnance of the ‘
party in the politics of the State, one has only to view the_
results of the election of 1924, in which Groesbeck won:
reelection and the Republicans‘captufed virtually every

seuf‘in hoth housew: of the”Legislature.19

1'61-19':10131"01"&13 alqo refexvod to as SAB

17Dunbmr, Mlc igan, p. 545

18Ibld

| rpia.
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Although Lhe strong leadership provided by Groesbeck

wir nol replicated by his immediate successors, his three

llerms in office established new standards of operation and

currents of change thai werc Lo continue 1o influence- the
administration of State go?ernment‘in Michigan for many
years ifter his departurc from; the statehouse;zo Most.

relevant to this‘study wcie the impact of the entrance of

the executive branch into the appropriations process of

the State, the introduction of a proposéd State hudget,

and the cmergence of the SAB us a watchdog over the alloca-

Lion and c%fénditure of State funds. All had an immediate

and continuing effect on the relationship between The

University of Michigan and the Legislature.

Prosident Burton's Legislatfve Programs

The "twenlies" iﬁ the United Stiates were a ﬁeriod
of great growth;‘involvement, and confidence. In ‘many
respeets highef education in’thé United States during the

decade mirrored the characleristics of the society it

cscerved.,  Viewing the state universities with a eritical eye,

Foerster characterized the institutions as concerned with
elficiency, production, and solving problems by democralic
means,  Ue argued that these characteristics were present in
sy fvéquency and intensity that they constituted an
iasbitutional pattern which remained intact in the late

nineieen thirties,

- ' ‘
“oBenson and Litchfield, The State Administrative
Board, p., 38, ’



O

ERIC

R A v e Provided by R

70

Let us remember that the iden of {1he American state
university was worked out within the span of a single
lifetime. 1t was worked out in accordance with the
supposed needs of the citizens of a democracy in a timé
of eager industrial expansion. I+t embraced the object
of-education for efficiency, and provided for an aston-

. ishing variety of iypes of power and service. It was
the educational ekpression of - an acquisitive society
"keen ‘in arts and: sciences, of . the production of things,
willing to ‘leave to the future thie problems of the
dJstr1but10n of things and: the development of human
values. It was the rducational expression, also of a
people confident of ‘the progress. of its institutions
and imbued with the notion that the remedy for the ‘evils
of democracy was. always. more democracy.' WVhatever the
difference$ between universities of the various states
and’ of successive decades) one pattern dominated through-
out,.a pattern sharply enough defined and. flrmly enough
flxed to survive.the three crises that came in the
twentieth century: .the crisis of a great war, the
crisis of great 'prosperity, and ithe crisis of a great
depre551on. Down to the present. time this pattern. has
not been serlously questioned.21

Ir the pattern does apply to The University of
Michigan, the application cannot be total, for during the
period in question‘significant changes took place at the’

Unlver51ty and the p0551b111ty that the basic institutional

pattern had been altered must at- 1east be con51dered

serlously..

For instance, it‘Might be asserted that the
increaees in etudent attendance in the twenties22 and the
phy51cal expan51on of the decade altered the character

of the institution. The degree of.change'and long~range

Norman Foerster, The American State University:
Its Relation-to Democracy (Chapel Hill: The University of
North Carollna Press, 1937), p. 157.

22The follow1ng attendance flgures for full time
students were .reported by the: Unlver51ty in the given years:
1919-20 (9,401), 1929~ 30 (15 154). For further comparison
the flgures a 'decade later were 1939-40 (19 596)

-
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effects were and con@inue to be mntters of speeu]ation.
In addition to growth and development, the Uni-
versiiy was affected by a series of probleme and challenges, .
many of thch had a direct beallng on the relatlonshlp
bepween-4he Unlver51ty ‘and the State, especrally the Regents
and the Legislature. k

There hadcbeen'some concern at ‘the University

:about‘the effects of Governor Groesbeck's executive

rebrgaﬁization, but none were'immediaﬂely apparenf Then

in: March of 1991 the flrst ominous 51gn appeared and the‘

timing could not have been worse. for the Unlver51ty.

After launching hlS ausplclous campus plan, Pre51dent

Burton was felled by a serious heart condltlon and his

activities were very much curtailed during the winter and

early spring-of 1921, ':The heart conditien remdined a

]concern and’ threat to Burton s contlnued 1nvolvement in

ithe Unlver51ty s 1eadersh1p untll his premature death' in

February 1925.23

In Burton ] absence the Regents and members of the

'admlnlstratlve staff were carrylng “forth hlS progra.m24 when

the flrst 51gnal of dlfflculty appeared in March of 1921.

- Under‘the~slgnature offthe_Secretary of the SAB the

23Drake' “Hutchlns,' pp. 77~80-

Letter, James 0, Murfin to,Walter H. Sawyer,‘ '
March 11, 1921, Sawyer Papers, Box 13, MHC: The lettex also

-Teveals Murfln s strong opinion: that Pre51dent-Emer1tua

Hutchins ought to be-involved in:.-the interim arrangements,
especlally in relatlons w1th the Leglslature. : :
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Universitiy received notice that'it_wus not to contract for
architectural services withoul the expressed approval of
the SAB. ” |

Acting under the duthorlty of a rcsolutJOn adopted
by the State Administrative Board today you are. hereby
notified to not enter into- agreement or contract for
architectural services. The law undexr which the
Administrative Board is operating: provides that the
Administrative Board shall provide for all architectural
services desired by any state. institution or department

If in the future you .are in need;of 'any services
along thls line you will please communlcate with this
Board. .

‘The'fdllowing‘day Shirley W. Smith, Secretary of the -

University; forwarded a copy of the Perry letter to each of

the Regents stating that he: thought it was a direct chal—

lenge to the power of the Board of Rpgents to control

26 Although the particular questlon of

the use- of architeétural services was later settled to the

satlsfactlon of the Unlver51ty,27 it was nonetheles° the
1n1t1at10n of a succe331on of . cﬁallenges and threato to a
tradltlonal definition of the power of the Board of Regents.
Burton's illness and the subsequent 11m1t1ng of his. energies ..
and services were cempiieatiﬂg rather’than cbntribuﬂing

factors.28

25Letter, Fred B. Perry to UnlverSlty of Mlchlgan,

March 11, 1921, Sawyer Papers -Box .13, MHC.

‘ 6Letter, Shlrley V. Smlth to. Regents March 12,
1921, Sawyer Papers, Box 13, MHC,

273tate Board of Agriculture v. Auditor General
226 ‘Mich. 417, 418 365 197 N.W. 160 (1924).

.28Burton hlmself underscores this problem in a
1etter to the Regents: "I feel that it is highly. important
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As noted ubove,z9 Burton wus satisfied with the
response of the Legislature of 1921 1o University requestsy
although the appropriations act contained.a clause which
represented an additionai‘challenge.to‘the Regents and the
hg' i:v University. The clause reads as‘follows: E
Section 2. None ‘of the said sums ‘shall be" ‘available
except upon the order of the State. Admlnlstratlve
Board, who, shall determine -the-purposes which and the
“tinies hhen,‘the armouhts thereof which, the condltnon
of ‘the general fund of:the state will warrant maki:
withdrawal therefrom to.meet the appruopriations he1e1n
authorized . . . 30 ' o - '
- Regent Juries O. Murfin, a,lawyer'from’Detroit had
SR i ‘i“ ,beenﬂconoerned about thls and other clauses as: the proposed
appropriations b111 was consldeled by the Leglslature. ‘In
!an-ekchange‘offletters w1th Presldent Burton, Murfln had‘
'1ndlcated hlS w1111ngness to go to: Lan51ng and lobby for:t
e the removal of the clauses 31 Burton, however,'requested
that Murfln not become d1rect1y 1nvolved as’ he thought he'
had e11m1nated the problem in’ a dlscu551on w1th the Attorney

General.» He added in hlS last 1etter of the exchange ‘"I S ‘j.h" S ‘g#f

A;j'h; dﬂz_.. ‘assume that nothlng more need be sald at thls t1me. I feel

:"that Just as many members of the Board of Regents shall be"
. at-Lansing: vhen - these: hearlngs ocecur as is p0551b1e. o
Various questlons 'may be’raised which only the Regents can
answer. I feel the need ‘of ‘your: support and direction at
this critical time." Burton to Regents, Apr11 7, 1921,
Sawyer Papers, Box 13 MHC . S
u?9Supra 65.‘ -«f“f. ,;.9f'f';€ V
30

Publlc Acts of MlchlganJ 1921 No. 351 Sectlon 2

' ' 3 Letters, Murfln to Burton, Aprll 16 19“1"Murf1n‘
" to Burton, Aprilitg; 1921' Burton to: Murfln, Aprll 21 1921, - T S
- Burton: PaRers,,Boayj‘ MHC IR L R TR , o W*Bj~": L e e T
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in-view of the c1rcumstdnccs, that we havo every reason to

feel grateful for what the Lenlslatuxe is.doing. n32 Burton

does call attentlon to the clause enacted as section 2 1n

his Ptesldent's RepOIt 1920—“1 but p10v1des no 1nterprcta—‘
33.

tion of its prosence or -significance.
There is cause to spcculnte that in- 1921 Pres1dont
Bu]bon was so anxious to galn leglslatlve appzoval of his"
rcquests for capltal funds that he was pxepared to sacrlflce
or at least Jeopardlze a portlon of the Regents"control over
Unlverslty 1unds.‘ It is posslble that- Burton s self-
-conflidence was: such that he. foresaw no danger in thls tvpe

1

of_leglslatlve baxgalnlng, feellng that any potentlal threat

- by the appllcatlon of such clauses ~could be forestalled by

personal statesmanship.~'The absence of any dlfferent stand -

“ by’ the Regents suggests that they may have been equally

'confldent of Burton s.abilities and thus wllllng to accede

34

o

. 32Burfon‘to'Mdrfih; April 21,_1921, Burton‘Papers,
Box 3, MHC, .. e ‘ :

, 33Unlversrty of Mlchlgan Pres1dent's Report 1“20 ZN?
P.:21., Also called .attention to clause- in. Regents' meeting
of December 8. 1921, ‘Univers 1ty of Mlchlgan, Proceedlngs of -

.: the Board of: 'egents, Yol 1920 23 ,326 ) .

34Regent Murfln, however, conblnued to be’ concerned

- and it would: appear.’ as: though Regent ‘Clements shared his'}:’

concerns: - 'Clements” requested that a:brief. on:.the constitu~:

';tlonal powers of the Regents be prepared Murfin.did the

research and  concluded: that ‘the Regents were free from

‘interference from any“source ‘by. virtue .of their constitu-~

B tlonal ‘powers and the. problem with the SAB wds ‘no exceptlon.

"Aicopy of the- briefiand. a; coverlng letter’are found . dn

“ Murfin's-letter to Walter H Sawyer, March 17, 1921‘ Sawyer

e Papers, Box 13, MHC.
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- The act1v1t1es related to- the "Leglslatlve Program"

of 1921 had been the most extens1ve and coordinated in the

) Un1vers1ty s h1story, but they were paled by the full

‘orchestratlon accompany1ng the "Leglslatlve Program" of

1923 35 Preparat1ons for the presentat1on to the Legisla—
ture Of 1923 were begun in beptember of 1922 with a state—
ment of needs by department heads and dlrectors. The
request subsequently forwarded to the ;eglslature was for
87 277 OOO in: cap1ta1 funds for ‘the bie¢nnium and.a :

contlnuatlon of the m111 tax at 6/10 of a m111 or

$3,000,000 per year.?G‘ Note was maede that the. Regents
were cogn1zant of the fact that the Leg1slature would be -

‘under pressure to econom1ze in the 1923 session and thus

the Un1vers1ty request vas. both loglcal and fa.ctual.37

The Pres1dent also 1ndlcated that although there were
'ser1ous needs w1th1n ‘the operatlonal area of the budget
it d1d uot "seem V1se“ to request a change 1n thé mill

ﬁtax in 1923 but that it: would be a necesslty in 1925.38'

P011t1ca11y th1s may have been a w1sn Judgment but tov‘
delay full dlsclosure of actual needs would appear to have

been 1nconf1stent w1th the Pres1dent's call to lay the\

‘ Un1vers1ty.s needs before the representatlves of the peoyp!u

35Un1vers1ty of M1ch1gan, Pres1dent's Report

1 222—23, Pp. 48-60."

361pid.,. pp-.52 -53.

3Tinia., oSt

'381b1d., p. 53
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of the State and trust in LHeLx Judgment. The approach in
1923 may also have created the opporiunity for the Legisla-

ture to dxaw tentatlve oonc;lsnons about the relative

“im ortdnce te the Unlversltv »F‘ca ital needs as compared
p

Thcxe was in the leg151¢t1vo pIOgJam of 1923 a

‘contlnu¢tlon and perhaps an increase in the pelsonallzatlon‘

‘of the progrom as o result of 1ts 1dent1110at10n with the
great .energies and ‘enthusiasm of Pres1den* Burton. He
dellvered countless dddresses, hosted a v1slt ef the full

Leglslature~to Ann‘Arbor, and was in constant cortact with

key 1eg1slators and the Governor throughout the leglsletlve‘

ses51on 39 An 1nd1catlon of the Regenis' supportwand

satlsfactlon with the Pre51dent's approach‘is evident'in
exerpts’ from tWO 1etters from Regent Sawyer in- whlch Dr.
Burton was pralsed for his cffectﬁveness and congratulated
for hlS 1n"1uence w1th leglsletors.

Februaly 2 ‘

I am:pleased to lealn that our leglslatlve program
is progre551ng S0 favorably. You are amazingly
effective ‘in convincing: the:. State of our necessities
and brlnglng it into a sympathetic and helpful atti-:
tude. You 1ccompllsh tasks that cause ‘the. rest of us

~to marvel R : S

April 9 - : .

oI was in Lans1ng Frlday and came ahay tremendously
impressed with your influence -with the ‘Legislative
bodies..  You have in a high measure the1r admiration,
confldenoe;'and sympathetlc dttltude They will ‘do:

- 1pia., p. ss.
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anyihing within reason that you ask of them, and will '
do it because it is you,40

The Legislature of 1923 debated the University
raquests am some iength and did not reach agreement on
final figures until the closing hqurstof the sessron.4' T
The apbropriations for the bieuuium #ere $35806,000 for
capitalfexpehdifures and $6,000, 000 from {he'mill tah for
opérating expenses. 42 . The prov1so that the funds would be
released only by order of the SAB contlnued in effect wlthfzﬁ; ch;‘
essentlally the: same operatlve ]dnguage as in 1921. 4% In
addition the Leglslaturc enacted a-clause_tp the miil tax
law, which placed a limim.on‘the‘proceeds from the'mill tak
at $3,000;OOO per‘annum.44

| Prior to the aftachment‘cf this clause thedmill tax .
‘laWhhad‘prov;ded a built-in growth factor commensurate ‘with
the erowth and developmeh£‘of‘the'State. The only changes
‘in the ]aw since 1873 had been 1ncreases in the rate of the
tax., The slgnlilcant feature of ‘the 1923 clause was that‘
it eliminated the'inherent-growth f&ctor and placed’the.

determlnatlon of actual operatlng needs for the Unlverslty

fo o much greater extent w1th succeedlng 1aglslatures.

Letters, Sawyer to Burton, February 2, 1923, and
Sawyer ‘o Burton, April 9, 1923, Sawyer Pap-rs, Box 14, MHC.

: Letuer, Shirley W. Smlth to Board of Regents,
May 8, 1923, Sawyer Papers, Box 14, MHC ‘

42Publlc Acts of’ Mlchlgan, 1923 No, 3#0.

ﬂh4BSugra pL~7‘_

44Pub11c Acts of Mlc‘1ganl,1923 No. 252a

e
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The action also set a precedent of adjusting.the University
mill tax according .to general State conditions and probably
placed the needs of the University closer to the center of
the State politicaloarena,than had been -the case since 1850,
The President and the Regents’reported}y

"aequiesced” in this actionfby'the;Legislature,45 pre—
sumably so as-noi 7o jeopardize tne‘capitul funds for the
70dmpus program. If either‘theﬁf.eseaent or the Regents -

felt very strnngly about the prlnulple 1nvolved at thlsj
~. juncture, 1t is not. evrdent in: the recor ds of Regents'

meetings or in the correspondence utilized for thls study 46

Recognltlon of the 1mp110atlons of b1enn1a1 tlnkerlng with

the mill tax and 1ts sa11ent features was - ‘not’ manlfest

until 1925 and years follow1ng. _

It is dlfflCult not +0 conclude that the Pre51dent

‘and the Regents’commltted a strqtegic‘grror in 1923 by .

judging the short—term completion of the building program
as moTe cr1t10a1 than the protection of the long-range
benefits of the growth factors of the m111 tax for general
,operatlng expenses. The poss1b111ty that all comn. ccted .
Awrth the de0151on were plac1ng excessive confidence 1n the
,aull ty of Burton to come through when the chips were down

must be seriously considered. Whenﬁweighed in.the balance

>45Robbins ”Bﬁrton," p.. 83. See also Unlver51ty
of Michigan, Pre51dent‘s Report 1923 24, p._154

46Un1ver51ty of Mlchlgan, Proceedlngs of: the; _ S
Board of Regenus 1920 23. Burton, Murfln, and Sawyer . L
‘Papers,nMHC » S , P ‘ C
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it would appear that this was too much to expect from any
lender, espcecinlly one with o serious heurt condition.
Presidént Burton's strategy with the Legislature
may have been révealed in his report in June, 1924, wher ke
referred to the removal of the ceiling on the mill tax uxﬁ._
ah'increase in income as the'primary‘heedg of .the Jniver-
sity.
‘ At the time this' law. was. proposed the University
acquiesced in its passage. The fact remains, however,
that at the present time without qualification. the
. first great -need of the University is an .increase of
“its income from the mill tax, and. that .this'must be
presented to the coming Legislature, not as a demand,

but as a request for a continuation of that‘hapgy;“
- cooperation that has existed in past sessions.4

"Burton cited thé_needs for maintenance of physical plant,

for increased facuity,.fqr‘iﬁcréésedjfacultyfsaiaries, and"
for encouragement éf'réseafdh‘as causes. of ﬁhé motivation_
to 1ift the ceiling on the millytax. If the‘President's 

strategy were to emphasize the capital needs in one . session

of ‘the Legislature and follow with emphasis-on operating

Acosfs‘at the~nex£,-his‘calqulétions‘éf‘the Miqhigan
Legislature may have suffere&‘ffom én'incbmplete under~-.
standfhg of the pefsonélities involved'gr tHé‘procéss or"
Both. In ‘any case he;cleariy'miSjudged the mood_of_the
céming 1egislativejseséibn.as well as the state of‘hig own
health. . | o

. The pfepargtions‘fqr the legislative session‘cf _b

 *“Tyniversity of Michigan, President's Report
192324, p. 154. ' | S
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1925 were complicated by i tecurrence of Burton's. heart
lprob]ems He suffored an attack in the fall of 1924 and
was totally 1n01p¢c1t3tcd The Bonrd of Regents evidenced
.grave concern over Burion' s.condition and the impact ﬁis'
ubéence would have in:the relations with Legisiature in

its next s¢ivion. 48 fhe result was that President.Emeritus
Hutchlns was , called upon to assist in relations w1th

Lﬂn51ng and 1nd1v1dua1 Regents lncreased thelr involvement

! in the process 49 o : ' I

‘The Regents in thelr December meemlng establlshed

3

the prlorltles for the appeal to the Legislature in the
.f0110w1ng resolutlon.”

: . Resolved that the flrst ‘and pr1nc1pa1 item in the» N ¢
o . Unlver51ty 's. request to the Leglslafure of 1925 be - ’ ‘
: ] -~ . the removal. of the present. limit uponthe. proceeds
e ~of ‘the 6/10 of & mill ‘tax.50 '

"In addltlon the Board requested 33 192, 700 ey capltal
expenditures. : ‘
The Leglslature reaponded by approprlatlng

$1 800 OOO in capltal funds5 and by merely ralslng ‘the

8Letter, Sawyer to Ralph Stone,‘November 11 1924;
Sawyer Papers, Box :15;, MHC ‘ '

9Regent Murfln was - esyec1411y active and in a
‘report of one meeting with Governﬂr Groesbeck an interesting
political judgment is revealed.- *The ‘Governor reportedly "
requested that the University delay its activities with the
Legislature until after the’ hlghway program was acted upon,
vhich hethought would be in’the first month of “the session. L
‘Letter, Shirley W. Smith:to ‘Members. of the Boara of Regents,.: e
‘December 10, 1924, Ruthven Papers, Box 52, MHC : S S

D 50Un1ver51ty of Mlchlgan, Proceedlngs of the Board
of Regents, December 175 1924 Vol. 1923 26 ‘p. 509.

':3 51Pub11c Acts of Mlenlgan 1925 No 33).,‘

[Aruntoxt provided by Eic:
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'preceded bhe flnal dec151on of ‘the Lnlver51ty requests.
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.ceiling on the mill tax from $3,000,000 to $3,700,000 per

ann‘um.‘52 ~The Legislature had not cooperated with the Burton
strategy and the combined action of the Legislature was a
setback for the University, -President Emeritus Hutchins

assessed the situation in writing to Regentﬁsewyer. He

noted that the Legislature had been unwilling:to remove the

ce111ng on the m111 tax and apparently did not appreclate‘
the 51gn1f1cance of the unfettered mill tax in the Un1~

versity's history.

Ve shall get +he bulldlng for archlterture and’ a museum S
building, but:much to our regret, the limit will not be
.removed. from the mill bill . . . . The members of ‘the
-Leglslatlve ccnmittees seem to have no apprec1at10n of . :
the great value to ‘the University of an unlimited mill
‘bill.: The fact that the unlimited bill has been a most
important factor in .the great prosperityiof" the ‘Univer-
_sity and the further ‘fact that it has been 2 model in

at least fourteen other states, ‘they:brush aside as’of:

no 1mportance. Fifty years of remarkable development’

under -the unlimited bill apparently counts for nothing

with them. I trust the committees of the next 1egls]a—,‘
'ture will 'see the 1light. 53

‘The negotlatlons w1th the Leglslature ‘had been more

There 15 also evxdence that the Governor weas very mnch

‘1nvolved in the process, Whlch ‘constituted another newv

development.

: As eer]v as Junuary there had been 1nd1cat10ns of

fflculty and contucts w1th 1nd1v1dual leglslators by~

52

Publlc Acts of Mlchlgan 1925, No. 314,

53Letter, Harry B. Autchlns to W. H. Sawyer,h

L April 23 1925, Sawyer Pa.pers, Box 15 MHC.
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Regents Murfin and Stone further confirmed -the situation.54
In February, the situation was compounded'when a University

invitation to President Calvin Coolidge to”address‘the

spring commencement antagonlzed Governor Groesbeck 35 With

Dr. Hutchins ' and Sh1rley Sm1th carrying the welght of the

act1v1ty, many meetings were held 1n:Lans1ng and Ann Arbor

in an attempt to win maJorlty support/}or the Un1vers1ty

requests. However, it appears as though supportlng forces

never came close to const1tut1ng a maJorlty.x

In April, Shlrley Smlth, aftergconferring with

(Ann Arbor), 1ndlcated that he thought in the flnal analysls, N
the Governor : (Groesbeck) would hold the power of dJsp051t10n

of the Unlver51ty blll He could not at that polnt predlct
o

‘the Governor s ult1mate att1tude, but did’ thlnk that

several leglslatlve leaders were llned up in opp051t10n to

e

the Unlver51ty and sugges%ed that some Were prepared to

place additional’ power for Un1ver51ty approprlatlons with

the. SAB. 56 Smlthfs analysls of the:51tuatlon 1s‘noteworthy‘ '

54Letters, Ralph Stone to Shirley W Smlth

'Jahuary_B 1925, and James- 0. Murfin ‘to Ralph Stone,

January,12 1945 Murfin Papers, Box 3, MHC.

55Cooldlge could not" make it, but. the. damage in .

Lansing. had been-done, Telegram, Ralph Stone  to James 0.

Murfin, February .16, 1925; telegram, 'James. 0. Muriln to ' : -

‘Ralph Stone, February 17, 1925;. and’ Letter, ‘A, H. Lloyd
- (Acting President) o Regents, March 27, 1925, Murfiog oo
Papers, Box '3, MHC,. . , S . - ‘

: ‘56Letter, Sh1rley Smlth ho Regents Beal Clements,
Murfln, and Hanchett Aprll 4 1925, Murfln Papers, Box:'4,
MHC g
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in its depth and reeiism as he thought that}constant
alterations of the mill tax system would limit its effec-
tiveness and put unnecessary political impediments in the
way of regental decision—making.

.With respect to the mill tax, it is a hird fight that .~
will have to be made if this is successful. Personally,
1 believe as Dr. Sawyer expressed it at.a former meeting
with the Way and Means Cummittee when. he said that tle
mill tax -is more important than all the bllldlng program
put together. We are face to face with what amounts to
the final determination of a principle, namely, whether
we are to have a real mill tax any more, or whether we
are simply.to have 'a biennial appropriation. by the
Legislature of a certain flat sum, without hope of
resuscitation of the real mill tax idea by which the :
Regents are able to plan fer-the future and are Jjusti-_ .
fied in making what are essentially long-time contracts -
with members of the facully whom' they bring here or

keep here. ' If the quesiion of fixing the limit of the
mill tax. is to come up. in each Legislature-there‘is ~
nothing. that will preveni’a revising of the limitation
downward if they want :to. The Regents are left by such
an arrangement practically at the mercy of the political
ups and downs of each suceeedlng biennium.

‘There are . 1ndlcat10ns that some of tne Regents shared in

vSmlth's concluslons. The Smlth letter refers to statements

by Regent Sawyer and subsequent letters from Murfin and

Jhtone glve ev1dence ‘of a 51m11ar1ty and 1nten51ty of

feellng regardlng-the s1tuat10n.58 However, the Regents
did:not‘challenge the‘Legislature through-judicial or
public channels and Stone indicates that in his judgment

to have done so would have been damaging to the prestige

2T1pia.

58Letters, ‘James. 0. Murfin to W1111am M. Mertz,
Aprll 21, 1925, and Ralph Stone to Junlus Beal, May 21,
1925, Murfln Paper s Box 4, MHC




“ERIC

Aruitoxt provided by Eic: e

84
of the University.’>

The setback -with the Legislature.required subsnan—
11&1 adjustments at the Unlver51ty, but ihe untimely death
of President Burton on February 18, 1925 left a vacuum that
required immediate nitention.6o To search for a new presi-
dent the Regents sanctioned a joint committee of three
Regents nnd.tnree fﬁculty.

The ultimate recommendation of the search committee
was that Dr., ClarencekCook Little, President of the Univer-
sity of Maine, become +the eixth president of tﬁe’ﬁniversity
of Michigan and the Regents accepted the recommendat1onf

Dr. Little (thlrty 51x\years of ege) arrlved at the Unlver—

51ty in the fall of 1925 w1th a r'putatlon fon conductlng

‘1mportant blologlcal research for the outspoken advocacy

of his progre551ve v1ews, and for belng a forceful admlnls—

trator w1111ng to take on even uncooperatlve leglslatures
L

’HlS nhallenges at Mlchlgan would be' many, but he came

prepared and confldent to  meet them square__ly.61

59Lett*r Ralph Stone to’ Junlus Beal May 21,1925,
Murfln Papers, Box 4, MHC.

: 60Robblns,-"Burton "'p. 87. A detailed adconnt of
the selection process is. avallable int - Daniel K. Van Eyck,

4Pre51dent Clarence Cook Little and The:University of MlCh—

igan (Ph D. dlssertatlon, Unlver51ty ot Mlchlgan, 1965)
61,

Cook thtle,ﬂ in*Vol, T of ‘The University of Michigan: An
Encyclopedic Survey, ed. by Wilfred Shaw (4 .vols.j; Ann’

Arbor: . The Unlver51ty of Mlchlgan, 1941 1958), P.“oa,i“

' Frank. E Robblns ‘MThe Admlnlstratlon of, Clarence‘
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Campus _and Capitol Collide

Prior to“Little's arrival, the Regents faced an

additional problem with Lansing which undoubtedly uilected

. relat ons with Governor Groesbeck for his remnlnlng months

in offlcefand Placed the context of Little's initial con-
tacts with Lahsington thin ice. |
The "difficulty developed as:a result of an ordef
from the SAB to the Audltor General not to release funds
committed to the: Unlvexslty by the Leglslature for bulldlng
and 1and purchza,ses..é“’J There was 1mmed1ate concern VOlced
by the Regents for the 1ega1 pr1n01p1es 1nvolved and their

desire that nothlng sp011 thtle s, arrlval 63 As a result

hof the 1nten51ty of 'his views. on the nonstltutlonal status

of the Regents and hlS exten51ve polltlcal 1nf1uence,

Regent Murfln was- selected to attempt to- sox«w‘the problem
by d1rect contact w1th Governor Groesbeck
: Wlthln a perlod of tWelve days (September 5-17)
Groesbeck and Murfln met at 1ea>t tw1ce and exchanged
orrespondence in an attempt to settle the dlfferences.

The Governor held that the abtlon by the SAB was 1ega1

and Murfln argued that 1t was a d reuvt ab rldgement of the

‘constltutlonal powers of the Regtut5.64 At one p01nt

62 Letter, Shlrley ¥W. Smith to Regents, Sepxomoex 4,;.
1925, Murfln Papers, Box 4, MHC. ‘
63Ib1d.">

64 Letter, James O Murfln to Shlrley W Smlth

Septemher 5, 1925, Murfln Papers, Box 4, MHC
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Murfin indicated the possjbili{y of requesting tnnt the
courts settle thc question and the confident Governor
reportedly encouraged the Regents to begin such pro-
ceedings.65 “In a letter to the Governor, Murfin:reminded
Groeebeck that the Regents‘were united ‘in their‘contesta—
tion of the uc%ion'by,the SAB; but had nnanimou51yrdecfded
not to inaugurate a mandamus proceeding for two reesons:

they were confident of the Governox's assurance ‘that the

‘ money would be foxthcomlng and they prefer“ed to- malntaln

hdrmonlous rdther than competltlve Ielatlothlps ‘with the

‘ Governor.6§- The matter was resolved by the Governor s

jwrltten reply to Murfin assurlng payment of the appropr'ate

funds, and a meetlng of the two ‘to reafflrm thelr mutual

understanding of the resolution.. The ‘Governor's 1etter

”also revealed. the undercurrents of 1mpat1ence and 1rr1ta—

tlon that‘charaeterlzed the affalr,éj

. The siéﬁificance of‘thie incident ié‘threéfold It
prov1des ev1dence of the extent to whlch 1nd1v1dua] Regents
of great personal prestlge and 1nf1uence were actlve ln
;elatlons with: State government ' Second it glvcs some
ev1dence of the degree to whlch the State Executlve was -

involved in flscal matters pertalnzng to the University.

‘65
66.

Ibid. 

Letter James O Murfln to Governor A CJ. Groes—“d

‘beck September 14, 1925, durfln Papers, Box 4 MHC.»

: 67Letters, Governor Groesbech to James O Murf;n,

“‘September 15, 1925, ‘and James Q.:Murfin to- Shlrley V.
'Smlth September 17 1925, Murfln Papers,,Box 4 MHC
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Finally, the manner in which the Regents approached this
problem- suggests the extent to which they sought to avoid
an outright public split with the Governor as well as their
reluctance to utilize judicial channels to settlé‘their
differences. This was the general climate iqto which
C. C. Little entered to assume the presidency of the Uni-
versity.

.The' climate- was altered by the electlons in 1926
in wvhich the Groesbeck fartlon nf the Republlcan Party was
beaten by rival forces lead by Fred W. Green of Ionia.
Green provided4uninspired.1eadership for two terms as
Governor demonstratlng little- 1nterest or concern for the
reforms in state government initiated under Groesbeck.68

An indication of Green's differences in approach
occurred in J;he of 1927 when the Governor vetoed portions
of the appropriations bills for the University oijich~ ‘
igan}69 Prior to the veto, the Legislature had been rather
generoﬁs‘to the University, actiﬁg favorably on the request

to remove the cei]ing on the mill ‘tax and allocating

‘capital funds for nearly all of the Unlver51ty requests._

}Senator Sink, recalled that the vote 1n the Senate on

University approprlatlons‘bllls had been very close as a
result of behind the scene'ametwisting by the:Governor;

vhich was inconsistent with his assurances to University

68Dunbar, Mlchlgan, P. 546

69A text . of the Governor's acts is contained in the

Unlver51ty of Mlchlgan, Pre51dent's Report 1626~ 27, .p. 37,
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supporters that he would back them. 0 then confronted
vith the incensistency by Sink the Governor backed off, but
then proceeded to exercise his item veto to reduce capital
appropriations for the biennium by _.75 m11110n doll&rs

and struck a solid blow to continued expansion in Ann

71

Arbor.'" The veto by the Governor was also a setback for

the new President and the relations between the two are

reported‘to have deteriorated measureably thereafter.72

The action by the Governor was not totally unex-

pected, > but it was, significantly, the first time a

N

‘Governor of Michigan had exercised his veto power on

University appropriations.74

Regent Murfin was deeply
distressed by the Governor's move and indicated a will-
ingness to oriticize him publioiy for poor‘judgment and
inconsistencies between private assurances and public

75

acts.

70 Interview, Charles A Sink and Dav1d B. Lalrd Jr., .
April 21, 1971. . .

T Un1vers1ty of Mlchlgan, Prosident's ;Apbrt
1926— 27, pe 37.. . - E

T2Y4n Eyck, €1c-ence Cook Little, p. 176."

TLetter, Jam - 0. Murfin to Charles B. Warren,
May 17, 1927, Murfin-Papers, Box.5, MHC. Murfin refers to:
. the poss1b111ty of the Governor's use of a veto on Univer-
sity appropriations bills. ‘He suggests that such’ action
-would be a "frightful blow" to! the University and a
"monstrous polltlcal blunder" for the Governor.

|  T4ietter, James 0. Murfin to Hon. 0. B. Fuller
(Audltor Genera15 June 9, 1927, Murfin Papers, Box 5, MHC,

S 75Letter, James 0. Murfin to Shlrley Y. Smlth
.June 9, 1927 Murfin Papers, Box:5, MHC.
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~began to voice their criticisms of Little to the Regents.

'executlve branches in Lanslng

Sawyer expressed his unea51nes$‘w;th the’ developlng antago—

nisms toward the University as a result of the President's

89

From his first days in Ann Arbor Dr. Little made no
attempt to conceal his strong:views in a number of areas.
It was not long before individuals and groups in the State
76
His‘call for some forms of birth control was particularly
antagonizing to the Catholics. ‘He was also an outspoken -
advocate of tax reform whick -lid not sit well vith some
state politicians, esoeciallp Governor Green,

‘In fact,-Voh Eyck asserts that Little's position .on
%ax reform resulted in Green's afivocacy of a caustitutional
amendmeot to reétrict‘the independence of the‘University and
the aufhority of the Regents.77 The asserted causal rela-
tionship seems tenuoué‘and Van Eyck offers no proof in
eVidence, but there is‘no doub£ that Little was iﬁcreasingly
causing strain in relatiohs with both‘legielative and

78

Regent Stone 1n a confldenblal letter to Regent -

"utteiances;"79 He Was‘fﬁrther.distressed’thatlsome of

: ‘February 9 1928, SaWyer Papers, Box 17, MHC.
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76 Examples may be found among correspondence to = o

Regent Murfin in the- folders: dated December 1 -31, 1925 and

Jenuary 1-31, 1926, Murfin Papers, Box 4, MC, o

77V&n Eyck, Clarence Cook thtle, p 9

®

78 Letters, Junius Beal to Walter H. bawyer, o
February 8, 1928, -and Walter. H, Sawyer to Junius Beal, .

79Letter, Ralph Stone to Wa1ter H. Sawyer,
February 16, 1928 SaWyer Papers, Box 17, MHC
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Little's remarks were creating a spirit of unfriendliness
to the University among the rural population apd ﬂhuf was

being translatedito their representatives in LanSing,BO

Stone saw this as a clear threat to the support rural

legislators had customarily given University relaled bills.
‘Further tensions arpsé¢ in the fall of 1928 and it

was apparent that Little was 10sing Support among the

Regents. In summarizing the situation, Van Eyck found

that Little was having difficulty with faculty, alumni,
civigens in Ann Arbor, the Legislature, the Governor, and
several special interest groups.

JHe had had difficulties with the faculty, with private
donors, and with somé alumni.groups; he had been

" heavily criticized by many residents of Ann Arbor; he
was not popular with either the Governor or the legis-
lature. His outspoken opinions regardlng religion,
birth control, and prohlbltlon, all issues having
little relevance to his poSition as university presi-
dent, had made him a centeX of controversy. His
enthusiastic support of a Study of the: state tax
structure and governmenta- 1 efflclency added to his
,unpopularlty in Lan51ng.81

-~ Van Eyck reports that as 1ate as December, 1928,
a maJorlty of the Regents contlnued JfrO support - thtle 82 ‘
However, problems with: Wllllam C Cook (the Benefactor of.

the Law School), ihe approachlﬂg 1eg151at1Ve sesslon of

- 1929, and the threat of compeﬁlt;on in ‘regental- elections -

8OIbid..‘ The rural 1nhab1tants were not Pleased

" with Little's dlsparaglng remarks regarding plans to
~further develop the State College in East Lan51n8

81

Van Eyck, Clarence Cook thtle, 'P. 8.

B?Ibld
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apparently tipped {he balance of support against Litmle;83
After a meeting with Regent Murfin held at ihe request éf
a majo;ity‘of the Board,-President Little agreed to tender
his.resignation.84 The resignation was presented to ihe
Board of Regents on January'21, 1929 . and was to take effé;t
the following summer.85 The Regents had taken charge in
an unfavorable situation and the University was in‘the
limelight of the State as never before.

'The‘resiénation of Presidenf.Little‘did-not‘com—
pletel& solve the p;éblems Tacing fhe Regents at the time.
Even though‘Regeﬁg‘gz}e, after meeting'with the Governor,
indicated that the gggignation "greafly clarified the situa-.

tion," there remained some ticklish political problems,86

83Ibid., P. 226. Van de Water questions the con-
clusion that the veiled threat to Sawyer's relection had
any bearing on the.Regents' decision and gives -evidence top
support his argument. . Nevertheless it would appear justi-
fied to conclude that more than one Regent was aware of the
Potential of competition in the election inspired by the

. Governor and that this knowledge may have had some influ-

ence ‘on one- or two votes. Peter E. .Van de Water, Peace ‘
Maker: ‘Alexander G, Ruthven of Michigan and His Relation-
ship to His Faculty, Students and Regents, {Ph.D, dis-
sertation, University of Michigan, 1970),: p. 6, n. M. .

o 8y Eyck, Clarence Cook tittle, P 226;

8Robbins, "Littie," pp. 89-91. The resignation
received‘cdnSidErable‘national‘attention and. .was the -
subject of a cover story in Time magazine, . The article
attributes Little's departure directly to the antagonism
of Governor Green and key ‘legislators, "Jobless Little,""
Time, Vol. XIII, No. 5, (1929), pr-.36-38. - ‘

86Letter,‘Vict6r‘M{LGore to Wélter‘H.'Sawyer,

FWilliam Clements, Junius- Beal, and Ralph'Stone,fJanuaryf23;

1929, Sawyer Papers, Box 18, MHC,  These five Regents .
constituted the majority that requested Murfin to meet with
Little regarding his resignation,- ‘ ‘
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~direct involvement by politicaiAléadeis~or their‘opefatives
“University President in Sfate relations was so crucial

‘Sawyer, February 4, 1929, and 'Durand W, Springer to
MHC. .

Engel, February 5, 1929, Sawyer:Papers; Box 18, MHC.

92

some of which were the result of the timing of the

resignation.

There were persistent rumors that Dr. Little ha’
been sacrificed by the Repgents as a result of direct
political pressures from Lansing and a threat of a loss
of benefaction from W. C. Cook.87 Regent Suwyer . was
categorical in his denial of pressure or influence.

¥hile it is courteous apd proper‘that‘WQ should main-
tain a decent relationship with the Stale and Legisla-
ture, yet we could not in justice to:the aims, purposes,
and ideals of higher education concede to any other
person or body a control of our action. I say this
emphatically. While this may be charged, it has no
basis in fact. ‘
Although evidence of direct political involvement in the
decision regarding President Little has not been located,
the correspondence among the’Régents in the fall of 1928
reveals their growing sensitivity to the reactions‘in
Lansing toward Little and the natural overflow -of these
reactions into general Univer§ity—St@£e’relations. It
may be concluded that these factors did play an important

role:in thefdecision reached by the Regents, even though'

may not have been present. The fact that the role of the

87Letters, Senat.« Albert-J.(Enéé1 £b Walter H,
Walter H. Sawyer, March 21, 1929, Sawyer Papers, Box 18,
88, [ : ‘ o I
Letter, Walter H. Sawyer to Senator Albert J,
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.chose not to be drawn-into a public debate on the matter.

93

that a poor showing could cost him his job suggests a
tevel of fmportuncc of this relationship that was probably
not present prior to 1920, . |

‘ While reachigg a conseﬁsus on Little's status, the
Regents also had to cope with Governor Green's proposeal: .
to alter the arrangements for the‘govefnancé Ofbpublic
higher education in the State. The 1ikelihood of passage
of such a plan was judggd:to be very slim and the Regents

89

However, as Senator Sink remarked in retrospect, a proposal
of such political impact could not be taken 1ightly.90
It may be assumed that there was a good bit of behind the
scenes: maneuvering to assure that fhe Gfeen proposal would
not get off the ground. ‘

Tﬁe potential threat of the Governor's proposal to

the historicai status of the University was not lost on

the editors of the Detroit News, In a detniled editorial .

entitled, "The University Must Be IndePendent," the

éditoré décried‘the slippage toward political influence . -

in University affairs. Citing the purPose of the University-

‘related sections of ‘the Constitution of 1850, the editorial

; argued that grgwing[financial dependence on the Legislature

threaténed to make a political foctball of- the University.

: 89Lettér, James O, Murfin to'Thomas'Clancey;

December 1, 1928, Murfin Papers, Box 5, MHC,

~ fnterview, Charles A. Sink snd David B, Laird Jr.,
April 21, 1971, . = . | M
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The editors concluded with the exhortation thati the
University should be "forever freed from the danger of
political coritrol."91 '
‘ Thus as the Regents made plans for the spring of
1929, they were faced ;ith the‘immediacy of the approaching

legislative session with a lame duck administration and

‘the need to begin the search for the man to take the reigns

of a great University suffering from the turmoil of an
unhappy clash of personalities .and policies. The period

ahead ‘would provide a severe test for the viability of a

.governing board of elected laymen, The previous. three

years had placed the Regents collectively and individually
in the public eye and on several oceasions near the center
of centroversy surroueding President Little. Their povwer
had been threatened by the Legislature and the workability
of their role questiohed bylthe Governor. The next two

years were critical years for the Regents and the Univer-

sity for which they were ultimately responsible.

" In view of Little's lame duck status,'it was - .

decided ‘to have the approach to the Leglslature of 1929M‘

'coordlnated by a commlttee representlng the Regents and o

admlnlstratlon.» Regent Sawyer, ‘the senior board membef

with con51derable lnfluence 1n Lan51ng, was de51gnatea

‘tion between an editor (Miller) and Regent Stone a few

. 91Detr01t News, January 29, 1929, p. 4. . The
editorial may have been the direct product of a conversa-~ - |

days prior’ to publication. 'Letter, Ralph Stone to James 0.
Murfin, January 30, 1929, Murfin Papers, Box 6, MHC. «
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May 8, 1929, Sawyer Papers, Box 19, MHC,

95
chairman of the committen. Regénts Beal and Clements were
also selected to serve along with Dr. A. G. Ruthven, Dean
of Admxnlstratlon, to represent the &dmlnlstratlon 92 The
theme of the commlttee s upprogch had been articulated in
a letter from Ruthven to Stone in which he illustrated the
academic needs oé the University, especially in the area
of facﬁlty compens.ation.93 ¥ith the lifting of the mill
tax ceilihg in 1927, it was not necessary for the 1929
program to request readJustments in it,

The work with the Legislature went quite smoothly
considering the circumstances and much of the success was
attributed to the dedicated work of Senator Charles A.
Sink, an apparently untiring supporter of Unlverslty
causes.94 Sink's knowledge of the leglslatlve process
and his respected status among colleagues in both houses
was undoubtedly helpful to the commitfeg representing the
University, Sink was also given credit for’fending off
an effort in mid.-ession to have the mill tax appropriation
1ncorp01ated 1nto the general budget bill, The'chief
threat of thls procedule would - have been the placlng of

the Unlverslty appropr;atlons budget under the_direct

92p0hbins, "thtle," p. 9. |
PLetter, Dean A, G. Ruthven to. Ralph Stone, *
ganuary 3, 1929, Stone Papers, Box 1T, MHC, . See also: ;
"Michigan UnlverSlty Today: An Address to the. Leglslature :
of 1929," Ruthven Papers, Box 52 MHC. - - ‘ . Cod

9 Letter, Walter H. Sawyer t0 ' Charles A. Slnk,. ‘ £
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‘that he appoint a woman te the Board of Regents. His

‘reasoning was that to &elay the placement of‘a woman on'

96

control of the State Administrative Bonrd.95 In sum,

- 1he threat was averted, the Legislature was generous to

the University, and the interim committee had accomplished
its tasks with considerable success, 2°

In the fall of 1929, following the unexpected

resignation of Benjamin Hanchett, the Regents suffered -

another political blow at tﬂe hands of the Governor. Upon
learning of the resignation, Regent Stone sent a‘telegram
to Governor‘Green urging him to confer witﬁ‘other Regents
regarding candidates to replace Hanchett and suggeéted that
current problems were such that the "appointment of a
practicing lawyer with mature experience would be desirable
97

and of importance to the University at this time.'

The Governor had his own thoughts on the matter

‘and in a meeting with Stone two days later indicated that

the political climate of the State made it imperative

the board would be to effectlvely throw the Unlver51ty

98

1nto polltlcs at the next State party conventions. Stone

‘September 25, 1929, Stone Papers, Box 1, MHC.

95Letter, Dean A. G. Ruthven to Regents William
Clements, Junius Beal and Walter H. Sawyer, April 8, 1929,
Box 18, MHC. , Lo 3 -

96The Governor cut some funds before approving the

final appropriations bills, but the mill tax remained L
‘untouched in .1929.

97Telegram, Ralph Stone to Govelnor Green, - ’ e
September 23,. 1929, Sawyer Papers, Box 19, MHC,

98Letter, Ralph Stone to James 0. Murfln,‘ ; i
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wits not convinced of the Governor's logic and one musi
g .

- suspect thut‘few, il any, of the Regents were.

~In a letter tO‘tPE Regents on the 30th of “September
Governor Green announced the appointment‘of Mrs. Esther
Marsh-Cram to fill the unexplred term of Bengamln
Hanchett 99 Although Mrs. Cram served a distinguished
tenure on the Board, %he political rationale for her
appointment would appear incpnsietent with the megnitude
of.the duty &and not in keepiﬁg with'the spirit of the con-=
stitutionel status of the Board of Regents. It is possible
fb inﬁerpret the aetion as ' primarily the work of an in-
sensitive and crass politician, but the absence of'public
and private irritation following.the appointment may
suggest a wider acceptance of the Governor's logic and ’
motive. If‘this was 50, 1t may also indicate that‘g chenge
in the public imege and prestige of fhe Regents was in

process,

. The Search for StaBil' y .

. The selectlon of the pr951dent of the. Unlver51ty

" has been an exp11c1t power of the Board of Regents since

the adoptlon of the Constltutlon of 1850 (section 8).

There can be no doubt that 1t is among the most 1mportant

'reSp0n51b111tles W1th Whlch the Boaru is charged. No,

‘Board has ‘taken the charge lightly and thelr app01ntments

have been generally successful"‘

99Letter, Governor Green to Board of Regents,
September 30, -1929, Murfln Papers, Box 6, MHC
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© The Regents of 1929 were eager to ﬂelect a leader
who could 1Pnd ﬁtablllty to an Jnstltuflon weakened by
interrial dissention and éxternal criticism. The tusk was
'not an easy one and the type of man they desired might
require some convincing to accept the cﬁaLlenge.1OO Thus
the Reganis appointed.the most senior And expérienced
membefs to conduct the ini@ial sEreeﬁing of cdndidates:

William Clemenfs, a thoughtful and diplomatic individua

with extensive contacts,‘chairmﬁn; Dr. Walter H.‘Sawyer,
a mede;éte and a highly respecteé physician; and Junius ‘
- Beal, the local resident (Ann Arbor) of the Board with = . - L
notable sen5111\1tv to campus and communlty ‘ : to o
| The selection committee received numeroﬁs public
recommendations of candidates includirg Alexander ]
‘Meiklejohn of Wieconsin, CalVin Coolidge, and Walter A,

Jessup of‘Iowa.1O1

Van de Water sbates that fron the
beginning of the selectlon process Alexdnder G. Ruthven
was the frontrunning candldate, but the Board's de51ro
for unanlmlty and- premature dlsclosures to the press
prevented an early de0151o; in hls fa.vor.102 Curiously

enough RuthVen appears to have had. the back ng of b th

Governor Green and Dr. Little as well as ‘other p;ominent

. 100 An accura+“ and f3501n&t1ng ‘account of the B
o selection process and its context is contalned in Van de
c Water Peace Maker, pp. 6-25.

'1Q1

Ibid. S IR TR
102, . ‘

Ibid., pp: 7-8, 15-25.
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members of the cdmpus and éta&e.cdmmungty.103

The seléction Process- was urduﬁus and as a :ésult‘
of sevqrdl cbmb]icnfing fﬁctors; lasted into the early
fall. The public pressuré for u'décision mounted during
the summer und.B& September the ex1ofuu1 pressures and
iﬁternal frustrations we}e of such inteﬂsity‘that the
teﬁsions Qithin the Board were ;éachiné dangerous levels.
In fact, Regent Mur%in, a stéadfast supporter of Ruthven's
caédiducy, was prepared to_resigh in frustration, butl
cooler judgment pre#ailed.104

-Findlly, at the October 4th meéting the léngjsought
ungnimity was uqhieyed.and‘Dr. Alexander G. Ruthveﬁ was
appoiniedrthe sevénth'PreSident of The Univeréity of
| 105 'His respec{ among his colléagﬁes, his
knowledge of the ihstitution‘s strengths and pfoblems, and
his provén ab@lity_to deal effectively with the Uﬁivey_
sity's exterha] puBlics made Ruthven a logical cheice.,

‘The Regents had weatherecd dnofher storm and ‘the

.reSurgehce of the University during Ruthven's twenty-~two

year tenure vindicates their decision to place their trust

193Létter; Juniius Beal to Ralph Stone, May L, 1929,
Sawyer Papers, Box 19, MHC. ‘ ‘ :

o ‘104Letter, James O, Murfin to Benjamin Hanchett,
September 14, 1929, Murfin Papers, Box 6, MHC. Murfin con-
tinued to be worried unout the loss of public confidence as
a:result of the selection process, much of which was leaking
to the ‘press., . Letter, James O. Murfin to Raelph Stone,
September 25, 1929, Murfin Papers, Box 6, MHC., .

1OSUniveitsity of Michigan, Proceedings of the Board
of Regonts, Vol. October 1929 to June 1932, p. 1. C
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in.hlm.' Few would argue that the Unifersity\was not in
necd of forceful direction when Ruthven took éver-in
October, 1929, but the situation in 1929 might have been
much worse had it not Beeh for the careful attention and
ratlonai guldance provided by the Regents from the time
Burton was stricken in 19”4.. They were dlfflcult and
trying years and it is fair to suspect that lesser men
would have compromised many academic principles’ for
personal gain in similar circumstances.

The nucleus of the board's 1eadersh1p was the
unique-blend of experlence, prestlge, and commltment
prov1ded by deyer, Clements, Beal, Stone, and Murfin. .

Senator Slnk called them ”Gre1t Ouks"1o6

and Rﬁthveﬁ
asserted that "nobody ever had a better anrd than that
one.”107‘ James O, Murfin'was a bigﬁly‘respectea Deﬁroit‘
attorne) pract1c1ng in the hlghest courts ‘of the nation.
He was active in: the leadershlp of the state Republlcan
Party and on a flrst‘namekba51s w1th-the governors and -
most of the 1egislative-léaders‘during his tenure on the
Board.: Ralph Stone, the President of the Deiroit Trﬁst
Company_and chairmﬁn of the Committee on City_Fingnces
for Detroit, provided thoughtful and preséient‘fisca1i

‘leadership on the Board and was of great assistance to the

10 6InterV1ew, Charles A, Slnk and Dav1d B. Laird Jr.,
Apriil 21, 1971.

1O7Inter\r1ew, Dr. Alexander G. Ruthven and Peter
Van de WpLer, January 20, 1970, Peter E. Van de Water,
Q' "Alexander G. Ruthven- Oral Hlstory," 1970, MHC,

Aruitoxt provided by Eic:
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University-business'officers, especially during the depfeé—

sion years., Williaﬁ‘L. Cloments was most influential in

3muintaininé quality and continuity in the building

_programs of the University. His personal knowledge -and

interegt in Americana resulted in the establishment of

the famous collection of manuscribts, documents, and maps
in the Clements Library on campus, dJunius Beal, dn active
resident of Ann Arbor, maintained a consfaut‘interest and
concern in‘cahpus activitie; and. was ﬁoted for his advocacy
of student welfare.pqlicies.:.Dr. Walter H; deyér was .
espéciallyrinfluential in medical affairs and providéd
exbért guidance.'during the great.exPapsiohs ﬁf'tﬁe Uni-
versity hospital and medicél school facilities. He was
also higﬁly respected_among the Stéte politicians ana
freéuently was:fhe'Board's_most'influential representative
in relations wifh.State govefnment._ |

It is an interesting and fortunate historical

‘coincidence that during a most demanaing period fpf the"

Board of Regents, the individuals serving on the Board

had such a range of expertise,~péréona1 presfige and

influence, institutional interests, and continuous service.

It is the judgment of this researcher that at no other

time in the history of the Uhiversity has the ability,

strength, and influence of the Bbard.éompared with that

present during the concurrent terms of Regents Beal,
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08

Clements, Murfin, %gwyer, and Stone.1 It must be noted,

however, thut other men and ‘women of singular talent and

‘prcstlgo havc served as Regents before and after this

- group, but they were not accompanled in tenure by a clear

majority of members w1th comparable personal expertise

and stature.109’

The Mill Tax is Jeopardized

The Regents and President Ruthven had numerous

110

1nternal dlfflcultles to confront in 1929 30, but

there were also omlnous 51gns of impending external

“problems. The flnan01al crisis that enveloped the natlon

in the fall of 1929 did not have an immediate flnanc1al

impact»on the University, but the State suffered quickly

aﬁd sigﬁifican%iy. The eiiiiehS'ef Michigan had>5een

requestlng taxatlon rellef for many years and the flnan01al
111

crisis- 1nten51f1ed thelr plea. The State soon fell

short in its tax' collections as many'individuels found"

108TheJ.r terms: of service were: .Sawyer 1906-31;

Beal 1908-40; Clements 1910-34; Murfin 1918~34, 1934- 38
Stone 1924- 40

1Oggenator Sink supports this - conclu51on. Inter—

‘v1ew, Charles A, Sink- and- David. B. Laird Jr., Aprll 21, 1971.

110Van de Water's Peace Maker provides con51derable

1n51ght to the 1nternal problems of the Unlverslty durlng
this period.

111Rlcha,rd T. Ortquist, Depression Politics in

Michigan 1929-33 (Ph.D. dlssertatlon, University of
Michigan, 1968) Chap. III, pp. 91~124. °
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- as the need for'uax reform., -

103

; _ L ’ . o)
Laux delinquincy u reandy form . of fiscul rclicr.11_

The'electionS'eF 1930 were indicative of the
trouBied times. Two of the major issues of the campuign
for governor wvere unemployhent and tax relief; and.there-
weTre numerous personal and- factlonal p051t10ns on the

113

toplcs The Republlcans5 still the ‘dominant political

party in the State, split into three major factions malking
it possible for Wilbur Brucker to win on an "economy in

14

government" platform.l A byproduct of the Republican’

factionalism was a surprising show of ‘strength by the

DemOCratiC;candidate'William Comstock the full implica—

t10ns of which became apparent in the sweeplng victories

of the Democrats in the electlons of 1932

Ortquist asserts that among the problems con-—

‘frontlng the Brucker admlnlstratlon none was as. 1mportant

15 The State was too dependent

upon property tax revenues for state operatlng expenses .
and 1n an urgent need of a dlverse taxing . program."Any
change in the property tax structure had 1mmed1ate 1mp11ca—
t10ns for the pr0perty—based Unlver51ty mill tax. The

1

Brucker admlnlsbratlon made a conCerted attempt to br1ng

112An exchange of “correspondence between Pre51dent
Ruthven and Charles W. Foster, Secretary of SA3, October 7~9
indicates the extent Of tax collection problems. Ruthven
Papers, Box 51, MHC. : e

113

Ortqulst, Depression Pdlitics,'pp.y23—90.
M 41p44., p. 104, |
151bia., p. 91.
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ﬁthat an’ alteratlon of the m111 tax Would Spell dlsaster for

104

ubout some tnx rcfuxms, butl yus‘{hwurbcd by Lhe continuing

.buttle among fuctrons‘in iﬁs own paTiy, by‘urbunsrurdl

frictions, and‘by the political QPPOSition‘OF_special‘

interest groups.116

It was within thg'contéxt of this political-

“economic clihate.that President Ruthven and the Regents.

made their reqﬁésts'ﬁor the%1932—j3.biehnium to the
Legislature of 1931. !Those close to'the.ﬁniversity were
acutely aware of the tax delihquency.problémSHOf‘the

State and thelr‘lmpllcatlons for Unlverslty approprlatlons.
Then an old spectre appeared unexpectedly in early February
to further compllcate the 51tuatlon

The evening Detroit - Free Press of February 6,

carrled a story whlch alludcd to 1eglslat1ve con51derat10nr
of a return‘tora celllng on UnlverSIty mill tax revenuGs
w1th the funds above the celllng belng allocated to other
State needs. ‘7 - The story. also rePOrted an ex1st1ng
deficit of $4, 688 683«04 left: by the Green administration
and- thus con51derat10n of proposals to 11m1t the. powers of .?
the SAB- to prevent future def1c1ts-

Reactlng to the : news story, Regent Sawyer suggested

the Unlver51ty. In;fact he argued that-the Regents COuld. o ?

; o S ‘ | P
Ibid., pp. 122-23. - o - ‘ _ i

117Detro:.t Free Press, nstate Deficit Bill is
Drawn," February 6, 1931, p. 15,
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afford. any concession but a change in the mill tax.

105
118
Less~than a weeck Lgter,‘the Governor's proposed
budget was releescd calling for an overall cutback of
315,000,006 in‘Stute spending. _Amoﬁg his‘recommendatjons
were cuts in appropriutions for‘both The Univereity of
Michigan and Michigan State College plus an elimination
of the 6/10 mill tnx.119 The Governor explained that the
rcductions were consistent Qith ecoeomies throughout State
agencies and institutions. He reaSoned that these actions
nccess1tated a chnnge in the approprlatlons law and

recommended that the Legislature set a flxed amount in

‘the revised lav.

The allowances for The University of chhlgan
and the Michigan State College have, in accordance
with the general plogram of economy, been reduced.
This will.necessitate a clause in.the respectlve
appropriations acts prov1d1ng that when the legis-
lature shall appropriate a fixed amount for them
in .any one year, .the same shall be in  lieu of all
mill tax. allowances for that perlod 120° v

The 1mpllcet10ns of the Governor s proposals were
immediately recognized by the Regents‘and‘University

121

officials. Within a few days assistance from several

‘ 118Lettel, Walter H Suwyer to James O, Murfln,
February 7, 1931, Murfln Papels, Box 6, MHC.

119Detr01t Free Press "Brucker Cuts State'syBudget

315 000, ,000™ February 10, 1931 p. 1.

12OIbld

121Letters, ‘President Ruthven to Rep. James G.
Frey, February 8, 1931; Frey to Ruthven, February 9,.1931;
Ruthven to Frey,- Februar) 10, 1931; Ruthven Papers, Box 51
MHC. Letter, James O. Murfln to Shlrley Smlth February 10

1931, Murfln Papers, Box 6, MHC.
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February. 20, 1931, Ruthven Papers, Box 52, MHC.
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_qunrtcrs was being solici1nd and it becume apparent that

‘on this chal]enge the Unlverblty was plep(led to do bﬁit]e.

C]tlng the threat of’ ]oss of faculty Shlrley Smluh wrote

to the edltor of the Ludington News seeking his:persuasive

as§1stance.‘ Smith summarized liis analysis of the situation
by arguing that an‘abundonhent'of the mill tax would de-—
prive the University of the?obportunity té do any planning
based on .anticipated dincome. Wlthout planning , he aséer£ed,
the University's develbpment would lack order and logic.

It is aifficult to rlan a unlver51ty s growth and
development on a hand to mouth basis.. Growth ' must be
foreseen; svstematlc development must ‘be proJected°
needs must be anticipated by, allocation of ‘funds and
orderly and systematic’ progress must'be sustained.
None of these things can be done: properly without
exact knowledge of available and continuing- funds
over a ‘term 'of years. . Wlthqut this enlightened and
progressive management becomes’opportunism.122

The éofrespondence’of Regents Murfin and Shorts

refleéts-the‘ihtensity of “their views on‘the,situation

- with both indicating an unwillingness to compromise on the

millrtax,123"In his letter to President Ruthven, Murfin

suggested joining with Michigan State College in reguesting
& public'Hedring on the Goﬁernor's proPosdls to dramatizé
the issue: . "The blgger and better the gesture and the more

publlclty we get from it the better effect it -will have. "124

122Lé££éf,'Shirléy~W, Smith to G. D. H. Sutherland

o

123Letters James O Murfin to'PreSident Ruthven,

rFebruary 20,1931, and R. Perry Shorts to James 0. Murfln,

February 24, 1931, Murfln Papers, Box 6 MHC.

124James 0. Murfin to Pre51dent Ruthven,
February 20, 1931 Murfin Papers, Box 6 ‘MHC. -
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Even the Michigan Aluﬁni Club of Debroit wus inVolved‘ut
this early datle -l).y‘ advising 111".'; Governor that it s“t.rungly
protested any interferencq with the mill tax as it stood.125

The'posifion of some ©{ the RGgents‘reflec.‘osia
realism rpgafdiné the.politiéalland eéconomic climate'even
though their concerns about the principles involvea in the
mill tax, as a foundation of UYniversity progress and
aﬁtonomy, wequired that they Temain Publicly intrahsigent.
fAs early as the first week in.March;‘cheﬁts Murfin and
‘Shorts were-confidentially diScussing the ultimate need.

‘ffor the Uniwersity to take a €Ut in aPpropriations.1?6

At the same: time another ietter from Murfin indicates that

%he,Regent$'were-so concerned Qbout'the Governor's bro—«;

posals that: they had agreed $0 ‘limit their expenditures
%o the barest essentials whil€ the ﬁegislature was in

session, presumably to avoid Second Buessing. and

fmmmaliaﬂionQ127

The exchange of letteXS between an Iron Mountain
attorney and the 'representative from his district reveals
@ legislative perspective on ‘the issue,’ The attorney had

written pretestimg any change in. the mill tax arfangement

] ‘ ;125&e1egmam, Executive Commitlee UﬁiverSity~of
Michigan Alumni CRub -of Detrolt to Gov. Wilbur M. Brucker,
Fébruaryf23, 1931, Ruthven ‘PaPers, Box 53, MHC.

' 126Letters,~James‘0. Murfin to R, Perry Shorts,
Mameh. 2, 1931, Shor%s to Murfin, March 3, 1931, Murfin
Fapers, Box 6, MHZ. . o

12T et tes; James 0. Murfin to Paul Buckley (Michigsam
Uniem), March 2, 1934, Murfin Papers; Box 6, MHC.
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for the Unlver51ty and dccrylng the use of - the Unlver51ty
as a political footpall.128 In reply, Rep. _aprato stated

ihat he thought there was not a serious legislative inten-—

tion to rcpeal the mill tax, ‘but rather a strong indication

that the University's dppropridtipns.would be held at about
the level received in 1929. He also noted that, "When
every other institution in the‘State is béing cut back
surely The University of Micﬁigan cannot complaiﬁ because -
we are not‘giving them an.increase.“129 |

Unsure of a final outcome and convinced of the need
to assure that the m111 tax w0uld not be altered or elimi-
nated, the efforts of the Reaents and Pre51dent Ruthven
continued throughout the'leglslative session.130

There were other reasons for concern, too, as mid-
March was the time for the Republlcan State conventlon and-
the_terms of Juhigs Beal and Ralph Stong were upv. Some |
careful lobbying by Murfin and'defp:m@neuvéring by Beal

succeeded in'assuring them renomination ‘and  the Board the

128

_ Lettér,;Raymond Turner. to Hon. John Daprato,
March 10, 1931 J. Engel Papers, Box 1, MHC.
129

. Letter, Rep. John Daprato to Raymond;Turner,
March '13,.1931, A. J: Engel Papers, Box 1, MHC. -

1,BOExampleS' ”Murfln, U.M. Regent Flghts Mill

“Tax Loss," Detroit Free Press, March 19, 1931 p.:1.

Letter, Committee on Public Relations and Leglslatlon,
Michigan State Medical- Soclety to ‘doctors. and members of
medical societies of Michigan,. March,21,..19317, Ruthven’

‘Papers, Box 51, MHC.- Letter; Louise M. Slefert Detroit

Federatlon of Women s Clubs to. President Ruthven, April .1,
1931, Ruthven-Papers, -Box 51, "MHC, " 'Letter, James O. Murfln
to Shlrley V. Smlth Aprll 10 1931, Murfin Papers, Box 6,
MHC : S Lo .

J——
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pobeniisl nf conbinued benelit ol bheir skidls and expoeri-
““““'131, ShurLlythurnquur, haowever, bhe Regents sul feraod
i Hignifﬁcunt loss of experience uand. influerce with the
death §f br. Walter H; Sawyer.132

The Presiden£ énd‘the‘Regeﬁts remaiqed sképticul of
the fiﬁdl outcome until ihe end of the legislative session
and thére are ‘indications that some eleventh hour mancuver—
ing justified;theif uneaéiness.133 .The final-legislative
udtion reinstated a iimit‘on the mill tax revenues for the
Uﬁiversity,134 which the President and the Regents dppeai
tﬁ have considered more than a‘par£iai victory. President
Rthven issued a statemént‘to the press indiqating-his sat-
isfaction with the actioh of the Legislature. He stated the
williﬁggess of the Univefsity £b assist in the ébonomic_
emerggncy, Provided i£‘was not‘required to saérifice’itg own

pfihciples»(i.e. o’ separate appropriations systém);

137 etters James 0. Murfin to.Rélph4Stoné, March 16,

1931, and Junius Beal to James O. Murfin, March 25, 1931,
Murfin Papers, Box 6, MHC. : D

N 13ZSawyer died in April of 1931 having served .
continuously as a Regent since 1906. ‘He was replaced by
Dr. 'Richard R. Smith of Grand Rapids, thus “reteining the
pPresence. of a medical man on the Board.

133 here was a battle in the Senate in which the
Governor nearly succeeded in pressuring - the majority .of the
Senate Finance Committee to see it his way on University

.appropriations. ' The proposal to alter the.mill tax finally
~died in. committee. ~Letters,. Sen. A, J. Engel to F. A, Van

VWagoner, May 7, 1931; Engel to Van Wagoner, May 14,:1931;
and ‘Engel to Charles A. Sink, May 14, 193015 :Engel Papers,
Box 1, MHC.. Letter,. Engel to James O. Murfin, May 15,

1931, Murfin Papers, -Box 6, MHC.

134public Acts of Michigan, 1931, No. 319,
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I am.pleased with the action of the Legislature in
regard to the eppropriantions’ for Michigan State College,
and The Universily of Michigan.. Strictly speaking, to
place a limit on the mill ‘tax income is not reflecting
the spirit of the act; but the University is glad to
assist 1llie State in an emergency as far as this can be
done economically and without repudiation of fundamental
principles. ‘The two year limitation of income is not
ihe important consideration. The alternatives proposed
{0 substitute an annual appropriation for the mill tax
by providing for the maintenance of the institutions in
the State budget bill would have destroyed a principle
of the ‘greatest importance to education 'and would have
spelled ruin for the Universitiy.and ‘State College.!35

Agkseen.through the perspecti?e of thé'University,
the challenges of the Légiélature of 1931'had'beep serious.
" The session was, to be suré, a baptism by fire for Presi-
dent Ruthven. He.had taken a significahtly different
 position on ﬁhe‘mill tax-tban'had Burton before him.
Furthermofe, Ruthven Qas not the 1éésf bit.hesitént'to
appea14to the University's publics.for suppor£ in his
defense of the historic milltfax system. .The depth and
. ; infeqsity of Rﬁfhveh's views ih this regard were perhaps
: ,_most e9ident.in;a'draft‘of;a 1e£ter to alumni of the
Universify.136 Thg letter ié a call for suppért of tﬁe
mill tdx.citihg it-”bé&oﬁd’aii.fear of contradiction" as
 the one thing that had permitted The University of

. Michigan ﬁq achieve its evident success. .He asserted that

A 135Préés'release, May 25} 1931, RUthVGnVPaPeTS,
Box 55, MHC. ‘ L S

c. 136Letter, President Ruthven to the Former.Students
of The University of Michigan Resident in -the. State of '
Michigan (undated in Folder "Legislature 1930~31"), Ruthven
Papers, Box 55, MHC. This is believed to-have been drafted
in the winter of 1931 and was marked "not used." . No evi-
dence was. found of its use. - -
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'demonstrated that Ruthven vas a man . with &eep convictions.

‘demonstrated an understanding of the‘legislative process

_Stone in analy21ng the general economlc 51tuat10n foresaw - .

111,
the syétem had Qithstood’lhc test of ﬂime.nnd'had, as
designed, help=d to keep the Un]\cIS]ty from the "éphé“e
of polltlcal contentlon.i Reflectlng on the prob]ems of
1931, Ruthven argued that‘the'mill tax law was»pufpésely
contrived to éarfy the Univérsity‘fhrough "emergencies" as
well as "ordinary times." 'His findl'qall for a public
display of feeling on the_matter'was_c#pped by the assertion
that, "This is Nichigan{s critidai hour."137

As hlS letter. 1llustrateb, the'challenge'had

His ‘approach to the Leg;sluture throughout the session

and ‘a W1111ngness to sustaln a forceful effort to win his

138

battle. The corresponderce\of the late sprlng 1nd1cates

-that he also 1mp1esscd mapy 1eglslators and 1o doubt

‘relnforced the Regents' oplnlons thab they had made o wise

decision in his selectlon.

1932——A Plvotal Year

Durlng the heat of the 1eglslat1ve battle, Regent

dlfflcultles on the: horlzon that would, in retrospect, make
the battle of 1931 -ironic.

ertlng in May of 1931 Sfone‘ﬁfgedithe.éﬁsign@ent‘

,137Ibid- S R ' : L 5

138A capsule review of:. the activities of the
1eglslat1ve session appears.in the Unlver51ty of -Michigan,
President's Report 1930 31 pp. 1-4. ~ '
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is bound to come, and perhaps inrthe near future.

‘prevalent.

._..,_“-..-_‘,.__;m- - : ~1 |'2

ef ‘somenne ﬁt the Un}VérsiLy'tm inrcstiguté "ﬁhe efféct
n.xprm l,ho univcrs‘lt,_y. .i.’n(:-umo of a fundmnental r:}lange in the
system nf stutu'tuxutioh——uﬁd éf‘lo@ul_tnﬁution.Loo—;whjch

39 i

‘concern, as stated was that the Regonts should not be'

unprepared 1F proposals for fundamentdl refcrm should

'come before the chlsl¢bule‘ Predlctlng that the reforms

would tond foward spe01¢] taxes and;away from‘generﬁl
broperty taxes,:Stone foresaw-difficulties'in retaining

the pr1n01p]e of the ;mill tax under the spe01a1 tax
140

.system. ~Less than a year. later Store s predlctlons had

become reallty and the soundness of hls Judgment qulte

clear.

The Depresslon that grlpped the nation follow1ng
the flnan01a1 CrlSlS ;in 1929 extracted a hlgh toll 1n

Mlchlgan with malglnal falmers and northern miners hit

141

espe01a1]y hard As the strain and hardshlp 1ncreased

so too dld the expectutlons of a551stance from the govern—ﬂ

142

ment. As 0'er\era.l economic condltlons grew worse,

income for the State decllned and tax dellnquency was
14300

139Letter, Ralph Stone to Pre51dent Ruthven,.

. May 14, 1931, Murfln Papers, Box 6, MHC

1401414, v |
141 ~ ST '
Dunbar, Michigan, p. 675.
1427v34., p. 631,
~143Ib1d., p. 636.
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~dent Ruthven and Vice-President Shirley Smith participated

113
In a special session of the Legislature jn:1932,
called to attempt to reconcile the problems of the State,
the University took a fifteen percent cut in nppropriations
for the 1932-33 fiscal year and campus economies were put
into effect, including scaled salary reductions and a

curtailment of all bhilding programs.144

The Regents and
the President were fully prepared to cooperate, given the

State conditions, so long as the basic mill tax law

" “remained unaltered.145

The November: elections in 1932 produced two signifi-
‘ d
cant results. After seventy-eight years of political

dominance of the State, the Republicans were defeated.
The. Democratic candidate, William Comstock,. was elected
Governor and Democrats captured majorities in both houses
. 146 ‘

of the Legislature. Perhéps the chief significance of

‘the return of the Democratic Party to this study is the

fact that 1932 Began a‘period of intense two-party activity
in the State which produced almost biennial changes in
leadership and majorities until the tenure of G. Mennen

Wiiliams and the bemoqrats in the ninetgeh fifties.147

: 14,4Unive'rsity of Michigan, President's Report
1931-32, p. 1. ' a

145

Letter, Ralph Stone to James O. Murfin, March 29,

;1932; Murfin Papers, Box 7, MHC. The letter is a report of

a conference with the Governor in which Regent Stone, Presi=-
146Dunbar, Michigan,. p. 653.

1474 detailed analysis of the significance of the
elections of 1932 appears in: Ortquist, Depression Politics.
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This pattern undoubtedly disrupted the well-developed
putterﬁs of communication and influence from Republican'
Regents' to Republican Governors and Legislators. The new
patltern also resulted in the election of a number of
Demoerats to the Board of Regents, 1endingla diversity of
opinion and philosophy.not always present prior to that.

A more immediate problem for University officials
was the result of thr adoption of a constitutional amend-
ment that limited the State to a maximum taxation of
fifteen mills of -assessed valuation on real estate and

48

personal property.1 The adoption of this amendment

forced the State government to abandon its longstanding

reliance on property ‘taxes for the lion's share of State

revenue and to scarch for alternate forms of taxatlon.149

Regent Stone's prediction had become law and the historic

University mill tax was gasping its 1ast.breaths.1so

"A New Form for University Support

The Legislafure of 1933 sought to bring a fresh

148Dunbar, Michigan, p. 636.

1491p1a.. See also: Interview, E, Blythe Stason
and David B. Laird Jr., May 6, 1971. Stason describes |
his 'role 'in the ldentlflcatlon of new tax laws,

15oUnlver51ty offlClals ‘were apparently qulck to
recognize the significance of the amendment but were hope-
ful of retaining the mill tax until an alternative was
enacted. See: Interview, E. Blythe Stason and David B.
Laird Jr., May 6, 1971; 'and an untitled and undated’ admln-
istrative outllne of procedures: for respondlng to legisla-—
tive actions in the Legislature of.1933, Ruthven Papers,
Box 55, MHC. :




15
approach to the complex problems of the Stute,]5] but
appeared Lo flounder, perhaps due to the inexperience of
Democratic leadership combined with the enormity of the
tasks before them. °2 Their best efforts were not suffi-
ciernt to restore State income deficiencies and thus levels
of spending were significantly reduced.
The University of Michigan had approached the
Legislature prepared to keep its operating costs at a bare
minimum, but willing to fight agai%st debilitating cutbacks.
In a report to the Legislature in mid April President
Ruthven summarized the Univefsity's position in reaffirming
its willingness to economize so long as. the essence of its
educational #.;ssion. was not- threatened. If the institu-
tional foundation was to be sacrificed, he thought the
" people of the State should make the decision.
The State is at.a crossroads. The times are
hard for many reasons, one of which 'is the exces-
sive tax burden borne by real estate. If the right
course. to better times is to be taken, it will be
necessary for institutions, as well as individuals,
to give genuine assistance to Government. This
means, among other things, that the costs of educa-
tion must be cut to the lowest point consistent
: with sound educational practice. It also means that
; “in reducing costs: of operating the .University the
: : people must decide if 'they wish to cripple an

. institution which they carefully built up for one
- hundred years, or simply ‘to make every possible

151Ortquisi, reports that unemployment in the
State was running well above the twventy-six percent aver-
age for the nation during the period the Legislature was
in session.  Ortquist, Depression Politics, pp. 125-126.

152

Ibid., p. 245. "
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saving that can be made without destroying the
values of education,T33

Although the University had indicated that it
nceded a minimum income from the State of $3;200,000, the
final appropfiations amounted to $2,779,271, the lowest
uppropriation since 1é21. Increased tax collections
accounted for restoration of income to a higher level in
fiscal year 1934-35, but the need to find an acceptable
substitute for the mill tax remained.a problem and Qas
once again confronted by the Legislature of 1935.

By the time the legislative session began in 1935,
the President aﬁd’the Regents were apparéntly resigned fo
the fact that a substitution for the mill tax was neces-
sary;15 Their p051t10n was explalned by Ruthven in a
series of letters to Senator Andrew Moore in which Ruthven:
indicated the hope th#t any new tax system would incorporate
the continuing features of the mill tax laws in view of

their critical ihportan@e to the University since 1867.12

153"Report to the Leglslature,” Apr11 17, 1933,

'Ruthven Papers, Box 5,, MHC.

1541, 1934 E. Blythe Stason, at the request of Ruth
ven, had prepared a detailed summary of the history of the
mill tax and an analysis of the situation at hand, including
the discussion of fundamental tax reform.  From his analysis
he concluded that the repeal of the mill tax should await a
complete revision of the state tax system, which he thought
would not occur without extensive .research and debate, -

" neither of which seemed probable in the next legislative
‘session. "Memorandum Concerning the Unlver51ty Mill Tax

Legislation," Ruthven Papers, Box 55, MHC.

155Lettér, President Ruthven to Sen. Andrew L.

Moore, February 23, 1934, Ruthven Papers, Box 51, MHC.

Additional letters between -Ruthven and Moore exist from
September 1933 to February 1934 on the same topic. Ibid.
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The Legislature of 1935 abolished the state
property tax and repealed the University mill tax.156 To
provide operating funds for the University both houses
rejected a plan for general biennial appropriations and
adopfed what would appear to have been a modification of
the old mill tax.157 The cpefational difference was. that
under the new plan‘money was drawn from the State's general
fund, but the level of appropriatioh continued - to be
detérmined by an equalized assessed valuation of taxable

158 This system of support for

property in the State.
operating funds for the University remained in effect until
1947 when the Legislature required all State budgets to

operate .on an annual basis. 159

¥World War II Period 1941-1945

. The patterns which héd been dé#eloping during the
late nineteen'thirtiés were éiéhifiéantly altered as the
United Stafes entered World War II and the energies of
American pedple.and institutions were focused on succeeding
in the war‘effort It is impoéSible in this study to do
Justlce to an an&ly51s of The Unlver51ty of ‘Michigan durlng

the ‘war years 1941- 1945._ The task of such an analysis

15 Unlver51ty of Mlchlgan, Pre51dent's Report

T1bia.
158

Public Acts of Mlchlgan, 1935 No. 112, Sec. 1.

159Inf.ra., p. 126.
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offerrs a waiting éh&llenge to some future scholar.

Those records and manuscripts utilized in this
study suggest that the University was substantially
involved in the war effort, especially in the areas of
officer training, specialized training, and basic research.
The infusion of military personnel and military-sponsored
programming resﬁlted in an enormous increase of federal
monies flowing to and through the University. The impact
of federal funds continued through the immediate‘bost—war
period {1945-50), primarily in the form of payments to
stﬁdents eligible for vetérans benefits (GI Bill),

‘The war period was in many ways an interruption
for tﬂe University, but in onerparticular:way it was also
a disruptive period. Many of fhe faculty and Staff of the
University‘were called to serve in-active énd suppoftiQe
roles in the war effort elsewhere. Many did not return
and some rgtﬁrned with different interests and objectives.

The effect was to disrupt the traditional process by which

suspect that some of the long range effects of this

temporary disruption may still be pre;enf. To be sure,
the short rahge effecfs were apparent as.the demand for
highgr educatiéh in the post-wdr period outstripped the
160

capacity of most existing resources and facilities,

‘The State Eegislaturewcomﬁinued to support the

1601,¢ra, pp. 121-124..
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University during the war period, supplyihg both o})eru.f,ing

cand capital funds, Operating fund aeppropriations runged

from 84,475,000 in 1940-41 to $4,804,000 in 1944-45, In
1943-44 the Leglslature made a special appropriation of
$800,000 to the Unlverslty for costs associated with the
war effort, 161

The war experience produced one set of events that
bears directly on this study. By 1940 the personﬁel of
the Board of Regents had changed and the departure of both
Ralph Stone (1924-40) ang Junius Beal (1908 40) marked the

end of the terms of the experlenced men who had serveqd

. during the Board's zenith. O0f +the members of the Board of

Regents in 1940 only. Edmund Shields, a member of the inner—

leadershlp circle of the Democratic Party in Michigan, had

the personal stature and influence of "his noted Predecessors,
The Board of 1940 experlenced the formatlon of an

1nterna1 three-man coalltlon that sought to expand the

role and Pover of the Regents in the day to day act1v1t1es

of the Un1vers1ty 162 This coalition vas also .greatly

dlsturbed over an address by Presldent Rathven to the stu-’

dents at the time of tha Unlted States entry into the war.

As. a result the coalltlon sought to force the resignation -

161See University of Michigan,Financial Rebdrts
for years -cited. .

162A1exander G. Ruthven, Naturalnst in Two Worlds‘

‘Réndom Recollections of o University President (Ann Arbor:

The University of Michigan Press, 1963), pp. 38-39, See.
also: "Van de Water, Peace Maker, Chap. VII
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of the President, but were unable to gain sufficient support
among the remaining Boaxrd membefs.163 The group, however,
continued io work as a bloc, caucusing prior to regular
Board meetings and attempting to win external support for
their positions.

In retrospect, the activities associated with this
coalition suggest an unnecessary confusion regarding the
division of reSponSibilities_betVeen the Regents and the
campus administration. The behavior of the coalition
arousés suspicion that the reéurgence of two party competi-
tion in Michigan's political arena had a splllover effect
on the selection of Qandldates for “the Board. Ruthven
adds credence to the suspiéion by his comments regarding
the elective proéess for the‘éelection of Regents. He
Aoted that in the hineteen forties the position incfeased

in political importancewand‘thé quality of the Regents

_suffered as a result.

For ten years as President.Il was satisfied that
the Michigan method .of selecting regents was a good
one. Those .familiar with the history of state poli-
tics-in the next decade will understand why.I changed

‘my mind. Sufficient to say, that the position of
regent became of political -importance. Some men

“became candidates for nomination’'who had little
interest: in higher education, but:were assets to
their party. : Persons who would have made good re-
gents were often not’ nominated because they were not
active party workers.. As a consequence,. the field
of quallfled candidates was narrowed. 164

163

Ruthven, Naturalist-in Two Worlds, p. 139-40.

. 164Ib1d., p. 9.
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The reverse of the situation of 1924-30 seems to
have occurrgd in 1940-45., 1In the latter‘pefiod a decline
in the personal stature of the Béard members coincided
with an increase in polities on the Board and stability
for the period was provided by the President.165

1n the years following thé end of the war a new
set of conditions were present and they ;re identified and

analyzed in the following section.

Post-war Period 1945-1950

Although activities‘on the campus relating to the
war effort were very cg;suming, there were those who could
foresee the problems the University would have to face
folldwing fhe war, As early as 1943 Dr. Ruthven expressed
concern about potential posf—war problems and made specific
reference to them in his next annual report.166 In the

report he called attention to the predicted increase in

‘enrollment following the war and the concomitant need for

. additional classroom, laboratory, service, and dormitory

facilities, .

Without additional financial aid it will be impossible
to rebuild an adequate staff and provide housing for
the large numbers of students who will ask the aid of
the University in- continuing their preparation for
life,167 ‘ :

.1943~-44, p. 27.

165For the contrast see: 'Supra, pp. 100-102.

16§University of Michigan, President's Report

167 w4,
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The Legislature of 1943 raised the ap)ropriation

for University operating funds to $4,804,000 and provided
some additional capital funds, but neither were sufficient
1o -satisfy the impending post-war needs. By early 1945,
with the end of international hostilities in sight, +the
situation at the University had become critical. -In an
administrative memo prepared Tor the legislative session
of 1945 the following were listed as the compelling
reasons for the need of greatly increased appropriations
for the University:

1. Increased enrollment--end of war surge plus normal
expansion.
Returning staff from war leave
Rising cost of living
Rising costs of services and equ1pment (esp. fuel)
Deferred maintenance .
Deferred .purchase of equipment

Deferred retirement plan for non-academic staff
Inflated wages caused by wartime demand16

RNV A WN

A similar message was conveyed in a press release from. the
President's office later in the month appealing for
attention to the University's urgent needs.

Not only as an educator but also as a citizen I-
urgently-request that the people of Michigan give
immediate and careful attention to the needs of
education, and to see that the University is not
forced to shortchange' the veterans, the young
people of the State,. and the workers and other
adults through inability to offer adequate in~
struction

168“Reaéons for Increase inNUniversify.Mill Tax
%fproprlatlon,“ January 3, 1945, Ruthven Papers, Box 55,
MHC , ‘ ‘

169

‘Press release, January 22, 1945, Ruthven Papers,
Box 55, MHC.
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These documents reflect the dominant theﬁes.of the
Jegislative requests put forth by the University in the
immediate post-war period; the need for expanded facilities
and increased operating funds to meét the multiplying
demands for higher education among the young, retufning
velerans, the workers of the State, and an interested
public. The messages also signify a change in strategy
by President Ruthven and other University officials.17o
Thelwillingnéss to appeal directly to tHe public for support
in the ﬁegislafure was a further stride into the main
political‘drena of the State, a step that had been taken:
hesifaﬁtly and only as a las{ resort in the past. The use
of an appeal to the publi@ was made increésingiy in the
immediate post-war period, culminating in a bold campaign
Tor public support in the middle of the legislative session
in 1949,

In 1946 two events occurred that held major
implipationé for the'University as well as the State. 1In

February Governor Kelly called a special session of the

‘Legislature to consider the aggravated post-war needs in’

the specific areas of building and. capital-improvements.

‘ 17oFurther evidence appears in a series of tele-
grams. from President Ruthven:to prominent:mlumni soliciting
support for the University. appropriations=bill prior to
action by the House -of Representatives. ‘Ehe . telegrams read:
"Will you enlist aid of Yyour ‘representatiwve to pass without
amendment University appropriations bill which has been
unanimously passed by Senate. * This bill provided full
amount of mill tax. Your assistance will:be appreciated."
Telegrams, President Ruthven to prominent &lumni, April 7,
1945, Ruthven Papers, Box 55, MHC.
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In‘anticipation of this speciul session the Regents of
the University adopted a resolutioﬁ stating their needs
and explaining. that they‘were.handicapped by an accumulated‘
financial deficiency as well as the urgent current.demands.

The exigencies of an extended industrial depression
and of war have imposed serious limitations upon this
public supporti during the past twenly years. These
limitations were unavoidable, and they were accepted as
such by those charged with official responsibility for
the welfare of the University. The inevitable result,
however, has been an accumulated deficiency--both in
terms of physical facilities and in terms of income for
current operations. As a result, the University now
finds itself seriously handicapped in its attempt to
maintain the quality of some of its educational pro-
grams. The Regents now urge that.consideration be
given to the situation and that, in the forthcoming
special session, proyvision be made for the most urgent
and pressing needs.

The shopping list presented to the special session
by the Regents included fifteen items and had an estimated

172 The Governor was supportive of the

cost of $15,300,000.
University requests and the Legislature enacted what came
to be known as the "Postwar Victory Building ?rogra.m."173

The program as passed by the Legislature had an estimated

171Resqlution is quoted in a letter from Ruthven
describing the urgent needs of the University for expansion,
improvements, and new buildings. Letter, President Ruthven
to 'Members of the Legislature, January 7, 1946, Ruthven
Papers, Box 55, MHC. ‘

172University of Michigan, President's Report
1945-46, pp. 31-32. In . an independent analysis of the
University's needs R. Ray Baker, a staff writer for.Booth
Newspapers Inc., found that the $15,300,000 figure, if
appropriated would only scratch the surface of the Univer-
sity needs that had been accumulating since the nineteen
twventies. " "Emergency Building Needs of the University of
Michigan," 1846, Ruthven Papers, Box 55, MHC. » ‘

173

Public Acts of Michigan, 1946, No. 1,‘section 2.
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price tag of $8,000,000, somewhut less than requested, but
the Regents were gratified by the result and made plans

174

to implement the building program immediately. There
vere good reaéons for the Regents to be pleased with the
response of the Legislature, but the pressures of the post-
var enrollment surge were expanding rapidly and there waé
precibus little time for celebration.175

The post—war problems were in no way limited to

educational institutions. State and local governments

vere caught in the squeeze of rising costs of materials

and vwages, compounded by an_outdated revenue system., The

fifteen mill property tax limitation created special

hardships for local governmental units in the State., As

a result, a constitutional amendment was drafted which
proposed the diversion »f portions of the state sales. tax

to local units of government. The proposed amendment

‘was placed on the ballot by petition and adopted by the

people in: the election of 1946. As adopted, the amendment
required that two-thirds of the total sales tax revenue be
returned to'school districts and other local governmental

units.'7® Dumbar interpreted the adoption of this .

174Univer51ty of Michigan," Proceedings of the Board

of Regents, Vol., July 1945-—June 1948, February 22, 1946,

p. 258, See also University of Mlchlgan, Pre51dent'
Report 1945~46, pp. 32-33, which includes an explanation of
PA No, 1, .1946. : '

175

For example in January 1945 the Unlver51ty re~

ported an enrollment of.9, 295 and in-the fall of. 1946 a

total of 18,484.

176Dunbar, Michigan, p. 637.
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amendment aus the beginning o% an extended period of
financial difficulty for the State of Michigun. As o
result, subsequent Legislatures found it inereasingly
difficult, if no£ impossible, to meet the rising requests
and demands for‘Stute services within a restrictive tax
stfucture.177 The implications for The University of
Michigan and other State institutions are self-cvident.

The regular session of the Legiélature waé convened
on.January 1, T947, and  faced a staggering arrdy of fiscal '
problems. With‘respect to The University of Michigan,
this Legislature made:threé decisions of great signifi—
cance,

First, the Legislature agreed to cover in full the
deficit of $1,250,000 encountefed by the University during

the previous biennium.'78

‘This was the first deficit
reported by the University since 1919 and wvas ‘attributed
to an unexpected high rise in costs of goods and
services.179 '
Secondly, in view of the problems of the unsettled
economic outlook and the dlfflcultles with sources of

State revenue, the Leglslature decided 'to place all State

budgets on an annual schedule replacing the traditlonal

1T71p5a.

178pub1ic Acts of Michigan; 1947, No. 18,

79Un1ver51ty of Mlchlgan, President's Report

1946-47 p. 35.
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) L 180 \ . Lo ' . . . .
biennianl schoedule. ) Thea implicntions of this alteration

vere munifold for the Universily, including the necessity

of assigning more staff and resources to the appropriations

"process. This new arrangement placed a severe limitation

on planning for growth, development and improvements at

the Unlver51ty.181

The Legislature of.1947 also significantly altered
the form of the appropriations act fof the University,
departing.fr&m the compromise form qdbpted in.1935.182
Resofting to a general bill for the various state educa-
. | 83 thé Legislature

abendoned the following iraditional features of University

appropriations acts:

1. A separate act for The University of Michigan
appropriations.

2. The use of a stated millage on assessed valuation
as a measuring device. 184

3., A continuing clause in the act.

0f the abandoned features, .the third was of most Signifi—

cnnce, for it eliminated a substantlal factor of confidence

~for the Unlver51ty and further placed- the Unlver51ty at

the mercy of each Legislature.

180yy,44,

181Further analysis of these changes appears in
Chapters IV and V.

1825, pra, pp. 114-117.

183public Acts of Michigan, 1947, No. 304.

184Un1ver51ty of - Mlchlgan, Llresident's Report
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The original mill ta» law had incorporated a con-—
Linuing clause, which provided for an uppropriuﬁibn for
each ycar theresnfter, hn]qss uction.was taken by a subsc-—
quent Legjslature{ “Although ceilings were attached Lo the
dpproprlatlons bl]l& in the nineteen twentles and the
source of Tunds altered in 1935, +the automatlc contlnuunce
clause had surv;ved and was regarded as a flnanc1al‘safe—

185

guard of singular importance for the University. The

appropriations act of 1947 was a fundamental change in

.the method of financial‘support‘fbr the Universiéy by

the State Legislature and the effects of the changes
remain in evidence.

Reactions by Regents and University officials to

‘+he actlon by the Leglblature were apparently not stated

publlcly. Durlng the .term of the leglslatlve session
only two_references appear in the official records'of'the
Board of‘Reéents andathey were ‘entirely rdutine.186
Following the action of the Legislaturé no formal response
was made by the Regenfs that Qould idenﬁify the interpreta-
tions they attached to the changes.

In reviewing the‘correspondencé—of the period’
(1945—50) and the major political events of the ‘era, a
result is-the distinct impression that it was a period of

,_ﬁ) f )5

con51derable strain and ten51on . One of the events

1851114,

186Un1ver51ty of . Mlchlgan, Proceedlngs of the Board
of Regents July 1945——June 1948, pp. 729, 800,
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conLributing to the difficulties of the time directly
involved the University und its sponsorship of the Workers
Education Service. | )

: Presideht Ruthven had visited England in the fall
of 1945 and was impressed by an educational program among
thé workers and other adults which had been implemented

187 -

thére. ‘.Upon returning. to Ann Arbor, the Presidehi urged

the” faculty and Regents to give serious consideration to

the University's responsibili@y to expand its educational

services to a wider community.188' The Legislature in 1944

funded an experimental program in adult education and the

University was the dominant pafticipating institution.

Among the programs sponsbred by the University in

‘ddult education was the Workers Education Service (WES),
~which wgs'désigned to train the workers of Michigan'to be

.more informed citizens through a series of courses, lec—

tures,: and discussions generally held near their homes or

place of work.1$9_ The President's Report 1944-45 states

that by the end of the "first year approximately forty
thousand individuals had been involved in the various

options of'the‘WES.190 In the next two years the WES

‘187Ruthvén, Naturalist in Two Worlds, pp. 64-68.

‘188Van:de Water's, Peace Maker, has a good section
related to the WES and much of the background material

“contained -herein was derived from it, pp. 172-85.

1891pid., 174.

190University of Michigan, President's Report

1944-45, pp. 266-68,
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),191 the

flomrished (omer 56,000 participants in-1947
University and President quhven were thrust into national
leadership po%itiohs.in aduit edueation, and Congress'ﬁast
conslderlng the WES as a model for natlonal program develop-

ment. 192

Van- de Water repqrts that there were, however,
sigﬁs of wariness on the part of.bﬁsiness mandgement‘toward
the pfogram, but the passage of a nstiondl program by
Congress was’ 1mm1nent.193 |
The success of the VES and the hopes of a natlonal'
adult education program were shattered by an incident in
Detroit involving one of the WES courses. An 1nd1v1dual
employed as an 1nvest1gator for the General Motors Corperd—
tion enrolled in a.WES course in which 1aborApamph1ets.were.
psed &s teaching aids. .One of the pamphlets contained'a
carfoon‘showing Charles E. Wilson, President of.G.M.,

applauding as a bull gored workers.194 Wilson and G.M.

generated a cause celebre from the incident and mounted a

.campaign ugminst ihe education progrdms. The University

indicated its regret regardlng the unfortunate 1nc1dent,

195

'but the adversary campalgn contlnued to galn momentum.

191 Unlverslty of Michigan, Pre51dent's Report
1946-47, p. 385.
192

Van de Water), Peace Maker, pp. 175476.

.193Ib1d., P 175.

194Van de Water states: "It was common knowledge

‘that Wilson -lavished money and affection on his pr. ;=

bull." - Ibid., p. 177.
1951pid., pp. 178-79.

N
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151

Van de Water cites several r‘emuining questions re-
znrding thn:dvmiquof Lhe Workers Udu<uL|un Service, never-
theless the program was effectlvoly dLsmuntJed following
196 In recalllng the

1nc1dent Dr. Ruthwen 1ater wxote that the Regents had

‘yLelded to external plessures.

‘I never knew whether the president of the company
thought that the pamphlet insulted him-or the bull.
He became extremely angry and would listen. to no
explanations... With the prestige :of 'his company to
support him, he brought pressures. to bear on regents
through state:legislators and Michigan representatives

in Congress. This happened when the Unlver51ty had
" the divided Board, and for the first time in the

history of the 1nst1tut10n, to my knowledge, it ylelded

to the pressures. The director of the rogram was

dlscharged and “the courses abollshed 19? ‘
The de0151on to scrap the WES was made by the Regents,
probably aga1nst tive: advice of’ the senior admlhlstratlve
officers 1nc1ud1ng‘the Pre51dent 198 The degree of
external influence on the Regeqts regarding the deeision
reﬁaihs open to s?ecplation, but ite_éresenée wouid‘be
difficult to dispute. |

The case of #ite WES was widely pub11c1zed in the

State and it is ax1omatlc that the Unlver51ty lost support
and prestige im the eplsode.' The case was based on

apparent’ managerlal antagonism. to the program, the Legis-—

lature could hardly have been ﬁleased with the row involving

1961134, 179~ -80.

197Ruthven, Naturallst in Two Worlds, p. 41.
198

Van de Water, Peace Maker, p. 182.
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programs directly funded by the State, and the labor .unions
were no dpubt'disturbed with the abrupt withdfawﬁl of the
service. Thus, thg episode»éf_the ﬁES.iliustrdtes the.

strain and tension of the period as well as identifies an

. occasion on which'the Board of Regents appears to have been

‘vulnerable to political pressure., It is also probable that

the episode contributed elements of tension and mistrust

'to the relationship between the University and the

Legislature.

The Culmlnatlon of Trans1t1ons

The problems of the perlod came to a head in the
'legiélatlve se551on_of 1949 and the culmination revealed
the extbet: to which de factomchénges:inhthe@relationship
betweeﬁ:the Regents ﬁn&.thé‘Legi31d$ure hadwdeveloped;in
the prevnous ‘three decades. ”

Actually; the cautlon 51gnals began to flash in:
1948 whem*ihe'Budget Drrector recommended‘cnms;of
$7,764,000 from a total: (operat1ng and caplmwﬂ fund)
Universiityrequest of $21,483,500 and the Legislature
appropr1mﬁ£d the recommendatlonsfw1th minor:’ rev151ons.199

The Un1ver¢1ty s p051t10n on this: actlon was" artlculated

by the ‘Vice-President in charge of unlverSItyrrelat1ons

‘when he reported that the level of appropriation would.

further delay the improvement of operating conditions.,

199Uniirersity of Michigan, President's Report
1947-48, pp. 25-26.
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The. $1,180,000 increase in the 1948-49 state
appropriations over thaut for the precceding 'year will
be absorbed by . ndded costs cnused by n rising level
.und o lorger student enrollment. It will notl be
possible, within the funds granted, to make any murked
improvement in .the emergency conditions under which
the University has been: operating since the end of
the war. Faculty salaries-and teacher-student atios
will have to remain near the present unsatisfactory
levels for another year, and.replacement of much
obsolescent equipment will have to be deferred.200

In short, #he University‘faced finanqial problems that
would not be relieved by the appfopriation levels set.by
the Legislature in ' 1948. . The depéndence&bn the State for-
relief was further emphasized by‘a memonahdum:from the
University Controller to- the President calling attention
to updated figures to be ‘taken into acco@mnt in prepafing_
the ‘Budget for the 1949 EEgisléfive»sesSion..HAmong the
figure$ reported were tﬁo cqtegoriés in which the levels
of fees paid by the federal Veterans Administfatién had
deéréased more than fifty percent.2oj The iﬁblicatign

was that anticipated fedemal income . in the fbrm of student

fees and associated support would be dropping sharply as

»ﬁh?_PQSPfygr veteran students graduated in increasing

numbers,

The legislative :session of 1949 was an extended

. one and. there 'was protracted debate on appropriation

levelsffor‘institutions of higher education in the State.

The final action on the appropriations bills for higher

2001p34., p. 26.

201Memo, Wilbur K. Pierpont to President Ruthven
et al., November 18, 1948, Ruthven Papers, Box 56, MHC.
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cducation did not ocecur mumtil June 24, barely. six days
prior to the bcginhing onLhc new fiscual yeur.  The
University df‘Michigan regquested 312,500;000 for operating
funds in 1949-50 and a twbal of $23,275,000 for capital
outlay from 1949-51.202 'Dhe State Budget Office asked for
a great amount of adﬂﬁfiomal explanatory :detail, which
reportediy was furnished by the University.20>

The G0verno;"s bmﬂget‘fecommendations carried a
total of $11,800,000 for the University érior to the:f“
legisiative hea._rings.zo4 After reéular hearings and
committee discussions, the House Ways and Means Committee
reported out a bi11‘ca1Iﬁng for an appropriatién of

$10,986,000, ‘a reduction of $1,514,000 from what Univer—

sity officials considered an oper&ting'minimuﬁ.2o5 At

this. point mﬁe.Presidemﬁaund;the'Regents:shifted strategy
and'embarke&~mmonzarpﬁ@ﬁic appeal for support in the |
Legislature: for a hiéham‘appropriation; lThé intéﬁshw,,
timing, and clarity of'mhis;appeal were departures farom

past:-University strategy and brbught the altered reladion—~

ship into full public view..

A prelude to the public activities was the

confidential report ﬁo the Regents by President Ruthven on

1948-49, p. 24.

202University'of Michigan, President's Report

2031pi4., p. 25.

204144,

2051y, 4.,
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March. 15, The rcport, a sobering analysis of the Uni-
versityis financial crisis began with an assertion that
the Umiversity was receiving a comparatively low level
of sugport from the State.:

‘This is a furither report on the alarming trends
apparent im the educational operations of The Uni-
versity of ‘Michigan as a result of the low level of
financial support now being received from the State
ascompared with the support of universities: in
other :states. : : :

Ruth?em;documented declines in stété support per student
(8507 per in 1929 andz$456 pér in. 1949, without calcula-
ting -an  adjustment of ‘the value of the dollar), in state
-.support per student for equiﬁment and - teaching aids,
increases in the teacher-student ratio (1:13 in 1929 and
1:18 4n 1949), a decline in the quality of library
. services, declines in: adjusted faculty salaries, and
other factors related to. the basic health of‘the Univer—
sity. He thought these facts represented a déngercus
trend. for..the University.

The danger signals in these trends are all too
plain. It is not easy to measure changes in educa-—
tional: performance :of a University.” Perhaps the best
measures are ‘the number and professional qualifica-—
tions. of the teaching staff, the facilities and '
equipment available, the level of salaries paid, and
the continuing financial -support accorded the insti—
tution.” No one of these measures is conclusive, but

when “they ‘all show signs of decline over so long a
period as twenty years, the trend is unmistakable,207

- ‘206”A Report to the Regents of the University of
Michigan,'" from President A. G. Ruthven, March 15, 1949,
Ruthven Papers, Box 56, MHC. A copy appears in Appendix.
E &I‘C_ | - 2971pi4.
oo S ; '
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Ax furthnz cvidence of Mhe depth of the support

.prwblem%«xn Mlchlgun, Ruthven uﬂied.the states of Cali-

;fornim,YFlorida, Illinois, andi ®@regon: as-hawing: surpasscd

Michigan in support to highes esducamiion in the twenty year

perias mud: predicted that Endiama, Towa, Mknnesota, Ohio,

amnd, Wir=mwonsin . were abowt to-mewe-:ahead of Mﬁchigan's level
08 '

om“$mnpnmt.2 The report-also-noted that dinstitutions

Ain-many of these states were idincreasingly making offers .

.to,Umimersity:of Michigan: facuflity that were too tantalizing'

toscomtinue to reject and-a:magor 1oss of experiehced
faculty was threatened.

The President's report was discussed :at the next

‘meetimgy of the_Regehts on. Marxth: 226 and the following

actionswas recorded:
ve e-.. The executive ofii&wms-wéré iﬁstruéted to tdkel
thermnecessary steps whichmmay seem advisable:to inform
. prominent ‘alumni of the :wstate and dlumni’ presidents of
this 51tuat10n and to bring the matter.directly: to the
attention of the Senate Finance Committee and the
House Ways and Means Committee of the Legislature,209
The=forma1 action by'thn Regents=was not nearly as
forceful as the Pre51dent ‘may have hoped for, but it did
clearly provide the opportunlty for the admlnlstratlve
officers to act in ithe situation and they 1nterpreted

the authority liberally. The report was immédiately'

forwarded to all members of the Legislature with a -

Ibid. "

209Un1ver51ty of Mlchlgan, Proceedings of the Board
of Regents, Vol. July 1948—-~June 1951, p. 283,
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covering letter from the Regent:sr.‘fzn‘%"O

The President‘&nd‘his sTaffif alliser . vigadli their'cuge
to tﬁé public. Dr. Ruthven invitedﬂsamﬁgxlxty alumni
and friegds 6f-the Univeréity, inciliodirmr-numarous editors
and publishers, to a special ﬁeetrmgwmtwwﬁiﬁh‘he revealed
the contents of his report ﬁo.thefﬁngﬁﬁ$ ol 6ut1ined
the urgent needs of the University. 'The. msemsing received. .

front page coverage in many of the mmwamagrents of the State,

‘outlining in substantial détdil the anpdlimses of President‘

Ruthven and Vice-President Niehuss. regmraficiig the plight
211 ‘

The‘immediate effect of the meediftnrm=was to focus

greater public attention on the finahc&am;@mmblems of the

University with the possibility of-incﬁmw&mﬁmsﬁpport in

"the Legislature for those dttempting 4o ssrimve of £ extensive -

reductions in agpropriatibns from the amrurrt . requested by
the action by'the President are of greater significance
to this study.

Although the meeting in April,  1:9#%).<was not the

first.occasion‘oﬁ which a Univeréitytofiicﬁuiﬁpublicly

21O"A Message to the Honorable Mémben53df the

Legislature, State of Michigan from .the Board:of egents of
the University of ‘Michigan," Ruthven Papers, Box .56, MHC,
211EXamples of coverdge: "'M!' Plemiz: for More
State Aid," Detroit News, April 2, 1949, :pi."1:3 "U-M Pleads

.for Restoration of Budget Cut," Detroit Fr=ePress, April 3,

1949, p. 9. Additional materials related swsithe meeting,
including correspondence following the ‘meeiing is available
in the Ruthven Papers, Box 56, MHC, ‘
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) o]
aired the University's support problems,21“ it did mark a

new level of candor ond clarity with regard to the fisoal
problems . faced by thé University and called attention +to
the extent to which the Unlvelsrty was dependent on the
State Leglslmture for rellef of the pressure.

Oon prev1ous ‘occasions when . Unlvelslty 1ppropr11tlons

bills encountered‘problems in committee or debate in either

house, the Regents and the President relied heavily on

the political influence and trading ablllty of supportlve
1eglslators 1nd frlendly political operatlves. The
Regents and President also did some troubleshooting them-
sel#es,‘seeking from time to time the actlve support and
influence of the Governor. "However, these methods of

attemptihg to influence .legislative decisions were carried

on with cobvious concern for political nicities and in

neérly all cdses‘care was taken to prevent the eruption
of a public storm. The meeting with the editors and

influential: alumni :in April, 1949, was a significant

departure from-thé strategies employed by University

officials in the past, primarily due to its direot attempt
to geherate"press and public support for‘the University's
approprlatlon bllls.

_The meetlng, hPld on the campus in Ann Arbor, was

conducted‘by-President‘Ruth#en with major contributions by

] 212Recall the addresses of Presidents Burton and
Little and the statements of: Regents Murfin, Stone, and
Sawyer.
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Vice-President Niehuss, ' It illustrates the growing
domihance of the University adminis{rativé staff in the
fiscal relationship-with the State. The group was not
addressed-by‘ahy of ﬁhe‘Reggnts and the:press accouﬁts
of fhe meetiﬁg did hot even mentioﬁ theif presence:or

213

solicit~their comments ex post facto.. The commeht by

former Vlce—Pre51dent and Regent Robert P, Brlggs that
the Pre51dent was conbldered -the representatlve of the
Regents and the officer charged w1th malntalnlng the
relatlons with the Leglslature further clarlfles the
214

An énalyéis qf’the significance of the gatherihg“w
in Ann Arbor should not assume that the President and his

staff utilized the opportunity‘to.Snipe at the Legisla~ -

ture or any individual legislators. The Président'hade

this clear in~his.réport,when he referred to the under-

1ying_causes‘of the financial probiems of the State.

I am making this report to you to emphasize the
absolute nece551ty for halting and reverslng the
downward trend of financial support which . is ‘the
cause. of the University's present critical position.
In so doing I want-to make it:clear that no criti-
cism is intended of the State officials or legisla-
‘tors whose respon51b111ty 1t has been +to make

213Documents relatlng to the plannlng for the"’
meeting -provide evidence that Regents were invited to
attend and participate; but-most.indicated they would not
attend and others gave only’ ‘tentative assurance: of their
presence. - No' list of those actually in. attendance was
located nor was any evidence of regental - mlsg1v1ngs re-—
garding the meeting. - Ruthven Papers, Box 56 MHC

214Interv1ew Robert P. Brlggs and Dav1d B.
Laird Jr., May 25, 1971.
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provision for the University's support. These men

have not been xesponblb]e for the gdepression, or the
war, or the surging price’level, or ihe tremendously
increased enrollments which huve made the task of
adequate - financial support such a large one. . Neither
are they iesponsible for Michigen's sales tax diversion
which has so compllcated the flnanc1a1 problems of the
Sttlte .

_ However, the‘fact that the current financial
situationiiof the University and the ‘State can be ex-—
plalned does not lessen the gravity of the University's
needs nor the necesslty for prompt and bold actlon in
meetlng them. 2

Thus. the meeting of April-2 appears to have been
an effort by the President to lay before the publlc a
ﬂndld appraisal of the flnancnal crlsls faced by the:

University within the context of the difficulties encoun-

" tered by the State go#ernment bperafing under a restrictive

"revenue structure, The risks of such g meeting must -have

high, for antagonism from either the'genef£1 public or the
Legislature could'havé:fﬁrfhér jeopardiZed'University' |
approprlatlons. Ruthven éﬁd his ﬁtaff apparéntly .Judged
the need of educatlng the public to the challenges to be
tackled worth the risks.

No immediate reaction to thewApril 2 meeting was
evident in. the fofthcdminé legislative decisions. In re-
pofting.to the Regents at thei} April 30 @eéting thg Vice-

Presidenﬁ in charge of legislative relations.was not

‘encouraging about the final outcome of University requests

tdkthe‘Legiélaturé.216

215"A Report to the Regents ..
Ruthven Papers, Box 56, MHC.

216

. . ," March 15, 1949,

Unlver51ty of Michigan, Proceedings of the Board

of Regents, Vol. July 1948-~June 1951, p. 317
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On May 3, 1949, President Ruthven issued a state-
ment éxpressing "grave concern" for the $10,986,315 figure
proposed by the Heuse Vays and Means Committiee as it |
represented 31,514,000 below the minimum needs of the
University;217 He indicated that the only recourse for the
University in the event that figure was adopted would be
to decrease enrollment and increase student feee. He
asserted the point had been reached "where emergency
expedients threaten to undermine the standards, strength,
and stability of the whole educational program.'fz18 He
argued that State funds approprlated to the University
should be con51dered an 1nvestment rather than an expendi-
ture and that a decrease in the educational service to the
State would have & direct impact on the life‘ef the State.?'?
It eppears as tﬁoﬁgh tHeIPresrdent was willing tolpull out
all the stops in an’ attempt to rescue an &pproprlatlons
level requested by the Unlver51ty and to prepare the publlc
for the consequences of a failure in tie effort.

A further attempt to 1nf1uence the fate -of appro—
prl&tlons for hlgher education was made by Ruthven in a
combined -effort: w1th Pre51dent John A, Hannah of Michigan
State College; In a JOlnt statement 1ssued on May 16, 1949,

the tWojpresidents declared the‘1ssue‘to be of "greater

: 217Press release, May 3, 1949, by President Ruthven,’
‘Ruthven Papers, Box 56 “MHC. o
- 218,

Ibid.

2191444,
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importance than -the individuul interests" of either insti-
Lutiou.zzo They cited the erosion of quality faculty by
the atiraction to other stale universities as a threat to
the long-range guality of educational service to the resi-
dents of Michigan.

. The Presidents also requested a special hearing
before the Senate Finance Committee as it began delibera-
tions on the appropriations bills andtwere graeted the
opbortunity to once more plecad their case., The Senate
committee was more sympathetic and sponsored an amehded
bill which passed the Senate with a total of $12,000,000
"set for the University.. However, the House would not
accept the higher figure and it took a month of work by
conference committee to reach a compromise. .On June 23
both houses passed an npproprlatlon of 311 436,315 for the
Unlver51ty,,some $1,063,000 less than requested, 221

With the events associated with the Legisiature

of 11949 the relatlonshlp between the University and the
State had clearly entered into a new pattern. The new
pattern was ‘characterized by an annual process of bargaining
and compromise on Uniyersity appropriations,ea more involved
“and informed public, greater involvement of adhin&strative‘

staff, decreased financial security for the University,

220Press release, May 16 1949, by President A. G.
Ruthven and Pre51dent John A, Hannah Rubhven Papers, Box
56,. MHC,

221 Unlver51ty of Mlchlgan, Pre51dent's Report
1948-49. p. 25.
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and an incieased dependence on State funds for the generai
operation of the University. The implications of this new

pattern are discussed in detail in the following chapter.

Sumhary——The University in Transition

From 1520 to 1950 The University of Michigan was an
institution in transition. During the period the Univer-
sity experienced the uncertaintieé and difficulties of
ihree presidential successions. In each case the change
at the helm left its mark on thé institution as well as
contributing té its problems.

The retirement of Hutchins), alfhough well antici~
pated, was difficuit due to the need to find a successor
who could command- a similar”level’of confidence and
fespect. The Regehts had rélied heavily on Hutchins for
leadership and were thus hopeful that the dynamic and
personable Burton would continue the high level of service
in the presidency. The Univefsity community waé denied
the full measure of Burton's tdlents by his extended illness
and untimely death.: The Regents hud confidence in the
experience and resourcefulness of the fiery C. C; Little, .
but his lack of political ‘fiiwr}e;rs‘e and ‘the intensity of his
unpopular views rendefea his stay‘in the‘PfeSident's‘offiCe
unexpecfedly short. The members of the Board of Regé;ts
provided continuity and stabilizing leadership duringvthis !
period of difficulty while they éought a President whé
could again lead the écademic community. The ;eléctién of

e
’ I

Ruthven from within .the University ranks was calculated to
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modulate the discordant voices among the‘faculty and
sltabilize external relations.

During the period the Regents had encountered
scveral substantive challenges-to the Board's power and
authority as derived from the Constitution of the State.
They were also forced to accept changes in the basis and
process of support for the University, changes that required
alterations in long established methods of planning and

budgeting. The uses of executive vetoes and legislative

.reductions on University appropriations bills required

-additional adjustments.

The State itself was changing dramatically during
the period and State government was not immune to changing

conditions and increased demands. A reorganization of the

executive branch of the State government in the early

nineteen twentiee was designed to.add strength and effr—
ciency to the many aepartments and agencies .responsible
for the delivery\of servioes to. the publiec. Tne Governor's
éctivrty and influenee increased markedly dnring tne same
period. The Governor s office became a polltlcal forte to
be- reckoned with in the leglslatlve process, espe01a11y in
flscal mafters. |

" The revitelization'of two party competition. in
Michigén in the early nineteen thirties marked the beginning

of nearly two decades of 1ntens1ve debates .and partls&n

act1v1ty at ‘most levels of state government

The 1ncreased 1nterest and.- demand for higher
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education in the United States spurred a general pattern of
growth and development of institutions in Michigan that
was retarded only during the Depression and World War.II.222,

This jattern increased the competition for students
and faculty as well as the financial support.from the
ﬁegislatufe of the State.

A combination of all of these transitional factors
suggest that from 1920 to 1950 the context in which the
relationship between the Regents and Legislature existed
had been altered significantly. There are implications
that the altered context had, in fact, contributed to a
changing relationship.  The following chapters are designed
to investigate and analyze the modifications in that

historic relationship.

222Willis F.’Dunbar, The Michigan Record in Higher
(Detroit: = Wayne State University Press, 1963).
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CHAPTER IV

OPERATIONAL EFFECTS OF THE

CHANGING RELATIONSHIP

The events and modifications of the relationship
between the Regents and the -Legislature from 1920 to 1950

did not ocecur within a vacuum. In Michigan, the dynamics

"of rapid increases in population and industrial expansion

were especially active and had altered the basic character
Gf the State.1

Threughout the period, a high level of commitment
to higher education was maintained'ih the‘Uhited States
even though it was severely tested by w1de fluctuatlons in
cconomic and social condltlons. The State of Michigan was
not exempt from these tests and the history of higher edu-
cation in the State reflects a cont1nu1ng commitment by
the people of the State.2

Chapter III traced the developments in the relation—
ship bethen The Unlver51ty of Mlchlgan ‘and the State from
1920 to 1950. Durlng that 1nterva1 “the context of the

relationship vas altered by numerous 1nterna1 and external

factors. There are also implications of basic changes

) Dunbar, Michigan, op. 551-631.

2Dunbar, Michigan Record in Higher Education.

146
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in the form of the interaction. The present chapter
analyzes. the oberational effects of these changes with
special dttention focused on the Regents and the Legislature.

Among the alterutions that merit identification
and amplification ure changes in the process and substanre
of the interaction between the Legislatures and the Regents.
Note must also be made of the fact that from 1920 to 1950
no modifications were made in the Constitution of Michigan
that pertained to the authority of either the Regents or
the. Legislature with regard to the University. The increas—
ing role of the administrative stéff is of interest for it

appears to have ‘been accompanied by a decrease in the

«

" activity of the Regents in the administrative details of

the University.' Considerable attention must also be paid

to the increased role of the State Executive and its rela—

tionshif\to a more complex State budgefary procéss. The
importance of higher education in Michigan and.the develop-
ment of édditiondl instjtutions,must aléo be taken into
account. |

In sum,‘the relationships between the University
and the State and the Regents'and the Legislatures were . : |
markedly different in 1950 than they were in 1920. The
differences held important implications for the future of

The University of Michigan.

Changes in Process and Substance

Viewing the interaction of the two éonstitutional’
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entities, ihe Regents and the Legislature, over the thirty
year span (1920-50), leads to the conclusion that modifica~
tions in both the process (procedure) and substance (subject)
of their relationship occurred with . that time period |
The descripiions that follow identify the modifications
that occurred in these interactions. )

In Chapter III reference was made to . the reiative
simplicity of the biennial contacts between the Regents of

the University and the Legislatures of the‘State.3

Although
operating ihternally on an annual budget, the University

needed to interact with the Legislature only every two years,

.and then it was not .required to do so unless the Regents

were requesting an increaée in the rﬁte of the mill tax
and/or‘capital fund appropriatiénélfor Buildings and equip-
meﬁt. When it was necessary to present fhese requests to
the Legislature, they were made initially by the President
with‘some.of'the Regents and carried through the legisla-
tive‘process b§‘a supportive legislator.

In 1950 the appeal'to‘the Legislature was substan—
tially differeht, largely as a result of changes in the
Stafe'S‘budgétary‘system dating to the~ninéteen‘tWenﬁies;
alterations in the method of‘sgpport,for‘the University
énactéd in" 1933, 1935,fand 1947; and the fransfér to annual

State budgets in 1947.4- There were also additional stages

35y fa;,pp. 61-62. This was also substantiated in
an interview with E. Blythe Stason. Interview, E. Blythe
Stason and David B. Laird Jr., May 6, 1971. =

4Supra, Chapter IIT.
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ip the process which were to a great extent products of
increased budget analysis in the State Execufive iiranch
and more intensive committee activity in the Logislatufe.
fhe budget requests by the University, acted upon By the
Regents and carried through the legislative process by the
administrative staff, followed a lengthy patﬁ beginning
with the executive Bureau of the Budget where they were
analyzed according to the full range of State needs and
services.. The requests were then inco;porated into ihe
Governor's recommended budget and forwarded to the Legis-
lature where it received hearings and consideration before
relevant committees of both thé House and the Senate and
acted upon by the membership of both houses. The budget
was returned to the Governor in the form of an appropria-
tions bill for final scrutiny and signature. At each stage
of this prolonged process University officials were expected
to be availablé io an;wer questions, provide explanatory
data, justify estimates, and satisfy the potential curiosity
6r bias of the Governor, legislafors, and theéir stmifs. The
process in 1950 was lengthy, complex, expensive (in terms
of manpower), and at times partiser. These characteristics
were very differeﬁt froﬁ the relatively short, simple; and
nonparﬁisan‘prbcedure operative in 1920. |

In addition,' the length of the process and the pro-—
cedural complexities combined to increase the need and

involvement of administrative staffs both in the University
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and  Lhoe Legdsiutnre.s

The substontive changes uppeur to have been equally
dramatic in the thirty year span. One has only to compare
the State appropriation of operating funds to the University
in 1920 ($1,818,750) with that of 1950 ($11,436,315} to
arrive at the tentative cqnclusion {hut considerable changes
had occurred at some point within those years., However,
the fact of an increase in ihe sum of the appropriation
(especially without‘accounting for changes in dollar Qalue,
pfices, costs per student, etc.) ié not sufficient evidence
te warrant definite ¢anclusions. |

The most important substantive modifications that
took place in the three ﬁecadés were those in the system
under which revenue for the support of the University was
identified and allocated. Under the mill tax system,
operative in 1920, revenues for the support of the Univer--

sity were determined by s statewide tax levied at a rate

e8kwidlished by the Legisliature on the assessed valuation of

all real préperty of the State. The State served as the

- collection agent and placed monies collected directly in

the University‘acéounts; Unless specifically altered by
the Legislature, fhe system continuedvdue~to a perpefuating
clausé in the mill tax law. As‘a‘résult‘of‘alterations in
that system in>1933 and 1935 and its.final abandonment in

1947, +the Legislatﬁre vieved the University needs and

5Interview, E. Blythe Stason and David.B. Laird Jr.,
May 6, 1971. ' .
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requests in competitimm with other ﬁ%@mw'wwencies Tor
allocatiems firom revenumes um the Stmtse’s gemeral fundu6
Undier this system appropriationm levels “vvgitsyred annual
just%fication and were adjusted according to total antici-
pated State revenues. The altered sysiom offered the
potential of much higler appropriatiizios, but involved far
loss ﬁ@tu$ﬂﬂ§ for the UniveMwity, g we L]l ws significant
increases in time and effort spent in the unnuallrequest—
appropriations cycle.

An important byproduct of the altered system of
support was the.subsequent demand by the Executive branch
and the Legislature for more data and greater detail in the
University's annualubu&get weguwesdn, It is evident that

:ﬁﬂ@ﬁw&éﬁcriptiVEwdEta increawed ' potential of both the

State Executive and the Leglslmture “to encroach upon the

power and authority of the Regemfisirand the faculty to

control the functions and direcifitmucf ths University.7
The factor of increaseditcumpetition for State

funds faced by the University .d=sexves emphasis. Accelera-—

‘ ting demands for State servicesamd the expansion of the

other state~supported colleges amd. universities were the
primary sources of the growing competition. The situation

was compounded by the failure of the State government td

Supra, pp. 111-114, 127-128.

: . 7The scholar who undertakes a study of thls area for
1950~ 70 for Michigan will find an interesting challenge and
much evidence to analyze. The task will be difficult until
the papers of the Governors, University Presidents, Regents,
and Legislative leaders are open for research.
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enact the basic fiscal reform that had been called for in
the nineteen thirties. In many respecis it was remarkable
that the level of State funding was maintained as high as it
wus, given the outdated system by which the funds were
obtained and the-competition for the limited resources
available.8

Thus it seems apparent that in many respects the
nature of the interacfion between the Regents and the
Legislature was altered from 1920—1950._ Not all of the
changes could be classified as major, but collectively they
represent a significant modification of what had at one
time been a simple and -cordial biennial exchange. The
aitered‘relationship in 1950 was more formal, more complex,
more partisan, and dependent to a greater extent on the

overall State balance of needs and resources.

Constitutional and: Statutory Status

From 1920 to 1950 no modifications were made of
the sections of the Constitution of Michigan whichpdefineu
the powers an& resppnsibilitiés of the Board of Regents of
The University of Michigan. Thus the changes in thé rela-
tionship between the Regents and the Legisiature’must be
viewed within the context of this conétitutional‘stability.

This, of course, does not preciude the pdssibility of

8Dunbar, Michigan Record in Higher Education,
pPp. 328-329, 338~46. :
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alterations in the de facto status of the Regents.®

There were two Constitutional amendments adeptéd by
the people of Michigan which had indirect effects upon The
University of Michigan.and its fiscal relations with the
State. In November, 1952, an amendment was adopted by a
slim majority which limited the maximum State property tax
levy to fifteen mills..10 The requirements of this amendment

eventually caused the Legislature to abandon the historical

‘mill tax for the support of the University and was the first

step toward the placement of University requests in the

general State budget.11
An amendment adopted in Nevember, 1946, diverted

revenues from the‘State sales tax to local schodl districts

and governmental unlts.12

The amendment placed severe
llmltatlons on: the State Leg1slature s ablllty to meet the
flscal needs of State agencies, 1nclud1ng the institutions

of higher education.13 The problems created by this situa-—

“tion led directly to the placement of all State budgets on

an annual ba51s in 1947,

9The de facto status of the Regents is analyzed in

Chapter V, infra, pp. 185-188.

1QConstitutlon of the State of Mrchlgan, Article X,
section 21. . This section was later modified in an emendment
adopted November 2, '1948.

1
"'Supra, p. 114.
‘1200nst1tut10n of the State of Mlchlgan, Artlcle X,
section 23.

138upra, pp. 125-126.
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Th(ro were also stututoxy changes whnch were

directly and indirectly signiflicant for The Un:versnty of

- Michigan. Beginning with the ceiling placed on mill tax

revenues in 1923 and continuing through the repeal of the
mill tax act in 1935,>the foundution of financial support
for the University was frequently altered ana finally
fundamentally changed due to factors not related directly
to the University.14 A compromise bill enacted in 1935

retained some of the features of the old mill tax law,

'including the continuing clause, but it was abandoned in

1947 when the University appropriations were incorporated

15

into the general State appropriations bills. The impact

of these changes was to place the University's request for
; . ,

support for operating expenses increasingly in the central

hopper from which all:State appropriations decisions vere -

made, based on the-current balance among economic and

political realities and established priorities. There are

“§éfying opinions on the degree of this transifion, but few

would argue with the conclusion that the process. substan-
tially decreased the year to year financial security of
the Unlver51ty and made plannlng functlons at the Unlver51ty

more dlfflcult 16

"Supra, pp. 77-96, 102-117,

._1SSupra pp- 127—128.

6Interv1ews, E Blythe Stason and David B Laird Jr.,

May 6, 1971, and Robert P. Brlggs and David B. Laird Jr.,

May 25, 1971.
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In =sum, For virious renasons the Logls]utu1es from

1923 4o 1947 founid lt necessary to alter the method_by.

which they performed their constitutional duty. to provide

financial buppOIt for The University of Michigan. The
altexmtlons genelully ref]ccted “the cconomlc condltlons of
the State and.Natlon as well as the uncertain revenue

system of the State. ' The chﬁnges wvere rarely dlrectly

'benef1c1a1 for the Unlver51ty and generqlly only reluctanfly

accepted by the Regents.~ In the two decades f0110w1ng 1950

the_Legislaturé was'aﬁakenéd to ‘the potential pOWers resident
e

1n the: approprlatlons process and in some cases exploited

the po-tent1a.i.17

Increased Role 6f University'Administruﬁors'

The Pre51dent of "The Unlveraltv of Mlchlgan has been

“the pr651d1ng officer and ex offlclo member of .the Board of

Regents 51nce 1850 As su\h he has hlstorlcally been
respon51ble to the Regents for the admxnlstratlon of the
Unlvers;ty, but has ‘also acted‘aS‘the_representatlve_of the

Regents in relations“with-the'various constituencies of th

'Universify. The pr901se deflnltlon of these roles has varled

W1th the personalities of the Pre51dents, the comp051t10n of
the Buard, and the nature of the relat10nsh1p with consti-
tuents. While there was no radical change in this pattern

from 1920-1950, there were some dlfferences that did appear

17The toplc of statutory conditions attached to
approprlatlons bills deserves intensive research Seey,

11nfra, PPp. 192 193.
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Accompanying the changes in the substance and
proceés of the relationship with the Legislature from 19.0.

to 1950 wué en increased work 1oud for those chargea 'with

“the preparation and altlculatlon of the Un]vorSJty's budget

requests for financial support f]om the Leglsl ature. - The

quantity of the-work involved'and 1ts'1ncreu51ng complexity

made‘the‘&evelopment of 'a specialized staff in‘that area a
necessity. The.appointment of a University Vice-President -
with primary responsibility for legislative relations in'”

194418 was the culminntion of a trend which'probably had -

‘JtS beglnnlng in the elaborate plans and aLt1v1t¢es com—

prlslng the ”Leglslatlve Programs" of Ples1dent Burton.19_
"The Legislature's decision in‘1947 to place all‘
State functions on an annual budget—approprlatlons cycle
further added to the burden carrled by the bu51ness and
public relatlons staffs of the Unlver51ty, but thc tlme had
long 51nce passed when a- Vlce-Pr951dent the President, and
a couple of: Regents could travel to Lan51ng W1th a few
typewrltten pages contalnlng a budget outllne and ratlonale,
returnipg“the same‘day having_concluded the University's V

nppeai to “the Legislature. The preparation of a‘moderately

detalled budget estimate with justifications for 1ncreased

spendlng had become’an 1ncrea51ngly consumlng procedure

8Un1ver51ty of Michigan, Proceedings of the Board

of Regents,: Vol. July 1942-June 1945, p- 793.

195upra, Pp. 64~66.
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since. the first ceiling wus_p{ﬁced on mill tax revenues -in
1523.29 'Sqéceeding years and more‘complex fiscal problems
for the State resulted in increqsing‘the‘time spent and the
problems‘faceﬂ by.the University‘in the procedure. By the

post-war years a rdpidly giewing administrative staff wus

:handllng most of the detiils of the plocedure With the

‘President overseeing .their efforts &nd the Regents consulted

for-magor decisions and the ceremonial aspects of the

‘process. The‘Regents'also aeted as troubieshooters on
'occaoion, but the day to day contacts With legislative

.members and committee and agency staffs were primarily the-

responsibility of a Vice-President and.hls staff. 21

-Thus, the general policy decisions regarding the

relationship with the Legislature remained the_preiogative‘

of the President of the University in consultation with the

Bperd of-Regents; However;iduring_the period»19201to 1950,
the incré&séd frequeney'and compleXitytof_the interaction’

vas absorbed;by.a concomitant groth in administrat. e staff

and time consumed in activities associated with the budget-

'appropiigtions ¢ycle.. -

Emergence of the State Executive

Among the many events that occurred between 1920

and 1950 which had implications for the relationship between

2O§L1.B.I‘_E p. 77

21Interv:.ew, Robert P. Briggs and David B. Laird Jr.,
May 25, 1971,
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the Regents and the Legislatures, none was potenfially
more important.than-the emergence of the State Exécutive
as a political and fiscal pover in the State. By 1950
the Gévernor éf Michigan ‘was in d‘positibn of consclidnLed
power and influenée anq ﬁhus‘a mdﬁor‘iﬁpuct on viftually-
'éll.state—supported acfivitieé.
_TheweVehts in'Michigah were eonSistent Vitﬁ a
- national trend,.which ﬁeg&hfip‘the eurly—&ears of the
tWenfieth‘century. One‘mdnife§tation‘of the frehd vas
1the growth of the act1v1ty and power of the state executive
vln the leglslatlve process. A second was the development
of +the polltlcal'pawer of thé_Staté executive. . In an
analysis of this patferngxthe role of the governor as a

significant leader in state government was found to be

increased. 22

The prepa;atlon and 1n1t1at10n of 1eglslatlon is’

- no longer the exclusive prerogative of the legislature
itself, though:final decision rests w1th “that body.
,Theilast two generations have witnessed a remarkable -
increase in the role of the chief executive and the
administrative agen01es in the state législative
process. Early'in: the twentieth century the governor
emerged as the state-wide representative ‘and spokesman
of . the people, the maJorlty political. or-party leader,
and the chief 1eg151¢tor.‘ ‘The ;state administration,
as ‘it has subsequently expunded has -become a principal
source: of lo';slatlve proposals. In. addition, .the
‘1ncrea51ng - technical chaxacter of & constantly
growing voiume .of social and.economic legislation has

- necessitated extensive delegations of- quaisi~legislative

- rule—maklng povwers: to -administrative authorities,
Finally, since the decade of the twenties considerable
progress has: been made by some states in the con~
solidation and integration of state‘administrative

: 2Belle Zeller (ed ), Amerlcan State nglslutures
o ‘ (New York. Thomas Crowell Company, 1954), pp. 163-T1.

ERIC

Aruitoxt provided by Eic:




ERIC

Aruitoxt provided by Eic

159
organization under the governor, thus his administrative
coatrol, and in consequence, his. importance as a
“political and legislative leader, has been greatly
augmented.23 : o
These developmente held importaﬁt implications for

public colleges and universities throughout the nation,
especially as they affected the‘appropriaiions procedures

throdgh #hich‘the iﬁstitutione gained support for operating

costs. In a study conducted after gOVernmental reorganl—

- zation had occurred in most states, McNeely found; as one L

of the most 51gn1f1cant changeb for state supported hlghér
educatlon, a shift in power toward the state executive
br‘&nch.zi4 This shift was generaliy the productsof the
activity of the governor's office or the executire budget
director in‘fhe area ofﬁbudget fOrmulatioo'and.the resultant
welght carrled by the governor .S recommended budget in the.
leglslatlve process. -

To be sure, the manlfestatlons varied from state.

to,ﬂtate and in some states among the varlous 1nst1tut10ns‘

£ " ‘/N e

jthemselves. Nevertheless, the trends‘were netlcnalfln'
.scope‘and‘prompted Moos and Rourke-to cooclude'thatrthe‘
stete gSVernor had emerged ae the'moSt‘eommanding figure
in un1vers¢ty—state relatlons. |
The state governor today is the. most promlnent
s1ng1e official in a 'college's relation to state

government. Not only does the governor: lead the way.
‘1n shaplng the gener&l fiscal p011c1es that’ 1nfluence

231bid.;.p._163;

4Uruted States Office of Educatlon, Flscal Control
over State Higher Educatlon, p.: 11,
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higher cducation, but also his power to appoint.

governing bLoard members, his role in many states as !
wn ex officio board member, and the resources of his

pnrsona! staff all comhine to place bhim in a communding
“position to aflect the activities of state colleges and
un1ver5Lt1esu25

1n Mlch;gan the consolidation §f powver qnd.influencé

in the State Executive gained impetus with the partial

reofgaqization initiated~ﬁnder Governpfﬂ@roesbeck in 1921926
Sweeping_rcorguhizgtion 1n‘sta£e government, hqwever, did
not occur in Michigan between 1920 anA 1950. Thus, the
governors gacéd thé'chalienge of prbviding-léaderShip with-
ouﬁ.tﬁe established‘pbwernto‘impleﬁéht their progrdms.z7
Nevértheless, the govérnors‘df Micﬁigan became incredsinglv
¢ct1ve in the Qhaplng of broad general questlons of public
pollcy and frequently estdbllshed themselves as:a power in

the Leglslatureuzs

The governors from Groesbeck on have also been

‘indfeaSingiy active-in the fiscal atfairs of ﬁhe‘Siate;

In a ihorough analysis of the_roieroericEHgan governors -
in the éppropriat{ons procesé; Perkins concluded that the

State executive had galned pover and 1nf1uence in the

_]eglslatlve proceqs which was enhanced by hlS cont1nu1ng

25Moos and Rourke, The’ Campus and the State, p. 234,

26Dunbar, MlPhlgdn, p- 545

27The governors 1ackpd extensive. admlnlstrqtlve
pOWers due to ‘the.elective.status of several other state
executive positions. John A. Perkins, The Role of the
Governor of Michigan in the Enactment of Appropriations (Ann

Arbor: . University of, Mlchlgan Press, 1943), PP 2 3.

8Ih1d., p. 2.
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control over the procedure for emergency appropriations,

i It is in lhe matter or upproprialion of funds that
ithe governor has been given his:broadest povers in
connection with the legislutive process. The execu-

" tive budgetl and the item veto ‘have enlarged the
governors: legal authority in this field of legisla~—
tion.  In Michigan the veto has been buttressed at
times by giving the executive. the additional authority
to cut appropriations to keep expenditures within
revenues; and for {wenty years.he has also been a
vontrolling faétor. in emergency: appropriations. . The

. governor has become . so ‘involved in .the legislative

- process of appropriations in Michigan that he is
often held politically responsible for the entire
financial ‘condition ol the state. It is a question,
however, whether or not the chief exeoutive in S
‘Michigan has had enough power conferred upon-him to
‘hold him accountable:for this,29 : ‘

EVidencélof the:upplicubility pf‘Pefkins' analysis
tb'University qpprbpria£i¢ns'and relations betﬁeen the
Regents and the State is plentifﬁi iﬁ Chaptef III. of this
study. This evidence includes.the attempt to exert

authority over. State expedditﬂres in higher education by

- the State Alministrative Board (chaired by the Governor)

30 Govefnor:Grhesbeck!s requeét that his highway

program receive priority consideration by the Legislature

of 1925 illustrates considerable involvement in the legis-—

Lative process by the executive.?1 The rising potential

‘power of the Governor to iﬁfluonce the ultimate appropria—

tions was apparent in the concern of some Regents regarding

the possible antdgonism that would be creatéd'by the

2%Ibia., p. 3.
304 :
Supra, pp. T1-72.

31Suprn, p. 80, n. 49,
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invitation to President Coolidge to speak at the Uni-
versity's Commencement32,and Senutof'Sink's analysis that
~the Governor held'the balance of influence ovér the final
T " ‘Tegislative determination of the Univérsify's appropriation
bili in 1925.33 The attempt by the SAB to aelny the
felease‘of'npprsprinted funds in 1925 was a further
demonstration of the increased actiﬁity of ‘the Executive
in_thé fiscal affairs of"the’Sta,te.34
Governor Green's use‘of‘thé first execnhive fcto
on Univérsity nppgopriation bills was clear evidence of
the increqsed‘power of the executive in financial maitersBS
and‘was‘as significant as his attempt to influence the
Legislafure to support a constitutional amendment altering
the status and authority of the Baard of Regents.BG’ Green's
application of purély political coﬁSidérations in the
appointment of. a replacement fof Régent Hanchett is sugges—~
pive of the extensive political power then vested in the
office. of Govérnor.37

Subcequent events which support Perkin's analysis

include Governor Brucker's call for cuts in University

32$upra, p. 82.-

33Supra; p+ 82.
‘34Supra, p. &%.
T »supra, pp. 87-88. ‘ -
c 36 ‘ ‘ '

Supra, p. 89:

Q 37Supra, p. %6.
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appropriations and -bhe elimination of the mill tax in

38

1933, action by the chenLS»to limit spending out of fear

‘of the Governor's rctaliution,Bg Governor Kelly's leadership

in asserting‘the need for a post-war building‘program at

40

the University, ~ and the significant increase in the

activity of the executive budget bureau accompanied by its

constant demand Cor greater detail in the Uhiversity's

annuul.réquests for State support;41 o

The inescapable conclusion is that from 1920 to 1950
the Governor and exequtiye agenciés gained substantial power
and influence in the legislative proce$s‘iﬁ Michigan as it
pertained to dppropfiations for‘TQ? University of Michigan.
These increases were gained throﬁéﬂ the application of both
constitutional and extraconstitutional povers, but the most
effective controls appliéd dufing the period wefe those
drawn, from the latter‘cdtegor&.42- The gdvernor'svinfluence

in legislative committees, his sway with legislative

leaders, his access to extensive patronage, his role as

"party leader, and his }epresentation of ‘statewide pubiic

opinion combine to provide a reservoir of pOWéf to affect
43

38
39
40

_S_gpg; P. 1(55»

Supra, p. 107.

Supra, p. 124.

Supra, p. 134. ﬂ

42Perkins,"l‘he Role of the Governor, p. 159,

41

43Ibid., p. 138.
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Bugget—ApQropriution Cycle and
Competition

The {ull effects of an annual budget—appropriation.
44

‘cycle’ " were not felt by The University of Michigan until

1947, From 1921 to 1947 mosl agencies and institutions of
the State of Michigan were operated on'a biennial‘fuﬁaiﬁg
cycle with the State Administrative Bbard ﬁcting as fhe
central coordinating bpdy for State fiécal policy. The
pufﬁose‘of employing standard fiscal polibies‘was to attempt
to maintain a degree of coherence and sfabilifyhin State

services during a period when the demands on State resources

© were increasing at unprecedented rates. One benefit of a

éoord?nated fiscal syétem is the identification of imbalance
between demands for services and available resources. When:
such an imbélance occurs, the service dgéncies eﬁter‘direct
competition againstkeach other for the afportioﬁment of
resources according.tdvestablished prigritiesu.

This effect was appa?ent in‘Michigan to a pronounced
degree during the eéonoﬁic depression‘in the early nineteen
thirties and again in the immediate ﬁost—World War II
years. During both periods, The‘University of Michigan was
significantiy affécted‘by the réétraiﬁts on legislative

appropriations brought about by the cpmpetition for

44Budget¥appropriation cycle is used here to

‘describe the periodic process by which an agency or insti--

tution presents a budgth request, which is acted upon by

the funding body (Legislature) in the form of. appropriations.
Although not mentioned specifically, the operation of- a post
audit as a form of accountability for appropriated funds is
assumed to be in effect.
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operating funds.

Due to the nature of the mill‘tax system of
support, which was operative from 1867 to 1933, tﬁg
University was nét direétly affected by the reorganization
and reforms in Stqte fiscal oberations from 1921 to 1933,
‘The changes in’ the mill fax lav in 1933 and 1935, however,
drew thé University closer to the State's main financial
arena by the use of revenues from a géneral salés tax to

suppoft University operating costs°45

Some of the features

of the mill tax law were retained, though,:ahd thus' sup-

‘ported the contention ihat the University's stature énd

requests were unique among the various State agengies‘

and institutions. The elimination of the last vestiges

of the m111 tax and the placement of all State agenc1es

and 1nst1tutlons on ‘an annual budget-approprlatlons

schedule 'in 1947 thrust the Unlver51ty into the maln

general fund arena -and thus 1nto,the‘hect1c cgmpetltlon for

tﬁe limited resoﬁrces available for all State serviées.
Participation in the main arena brought with it

the need for more pfeparatioﬁ, more cénvincing‘preseptgtion

of requests, hore‘political finesse, -and iﬂ genéral %he

requirement of facing stiff competition fof fﬁndso The

potential dangers in fluctuatlons in approprlatlons due to

general economlc condltlons or special p?lltlcal condltlons

. were also more prevalent. In addition to these complexities

‘ Ssupra, pp. 114-117.
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woere the iﬁhorcnt problems of 1he legislative pfocéss and
ihe special problems of the Michigan Legislature. Due in
part to an outdated system of taxation and to the intense .
party rivalries that were present from 1932, the legisla=-
tive process in Michigan was generally slow, difficult and
extremely unceltaln. Reflecting on the effects of theser
factors, one Mlchlgan Senator raised doubts about the
wisdom of approprlutlons acts passed under the pressures
of legislative log—jams.
In my 10‘yeafs in the Senate I have never seen appro-
priations bills passed before the last hour of the last
day of the session. During the early part of the
session a great deal of time is ‘always wasted because
there are no: rules requiring the prompt reporting and
consideration of the various.bills., 'The result, of
course, is the hurried passage of ‘hundreds of measure<
without adequate study in an atmosphere of confusion
and. pressure., How then can state educational insti-
tutions expect the ‘best results from approprlatlons
made under such.adverse condltlons”46

The growth of other State—a551sted institutions of

higher education in Michigan provided an additional factor

of,competition for the University and placed the needs

of higher education in a posltlon of greuter visibility
for bureaucrats; legislators, governors, and the general

public.47 As competition for funds increased, however,

46Address by Senator James Milliken of Michigan,
Association of Governing Boards of State Universities- and
Allied Institutions, Proceedlnzs, Twenty-seventh Annual”
Meetlng, Pp. 42-43,

47John W. Lederle, "The State and ngher Educatlon:

A Report from Michigan," testlmony delivered before the

Committee on’ Government and Higher Education, March 1, 1958,

‘reprlnted in full in Moos and Rourke, The Campus and $he

State, pp. 325-38.
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State expenditures for higher education did not increase

18

prdpoftion&lly. One observer of the process attributed
this gap in support to the inclination of lepislntors 1o
be supportive of bu11d1ng programs and increosed enlo]l—
ments, but reluct¢ut to appropriate operating funds to
"meet the cosis of increased size.
Imposing bulldlngs flatter man large enrollments
delight him, mounting. budgets ex01te him.  This is
naturally true of that mythical creature, the typical
state legnsla hor, until the tax bill has to be voted,
Then  he’ beglns to” ask questions; to express doubts.
Just what'is this bus1ness of hlgher education. to
which the state finds itself so heavily committed?
And how shall the means of its. adequate support be
provided?
The characterization was not drawn specifically
‘from Michigan, but there is reason to suspect that it
might be an apt description of some of the participahts
and 1egis1ativevactions in Michigan sincé 1920, One "’
corollary of the descrlptlon whlch vas operatlve in
‘,M10hlgan, espec1a11y 1n the post—war era, was the interest
‘by constltuents and thelr representatlves in the develop—
ment- of ex1st1ng 1nst1tutlons and the establlshment of
new-lnstltutlonslln various, areas 'of the State. The post—
war‘growth of'institutions of higher‘edﬁcation in the
State attests to‘the SucééSS’of theée advocutes in

conv1nc1ng the’ Leglslature and the Executlve of the need

: for both an increase. and d1vers1flcat10n oi publlc supported

f 48Allen und ‘Axt, State Public Flnance and State
Institutions on Higher Educutlon, P. 75.

> 9Ibld., PForeword, . pb vie
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higher education in Michigan,

The increase in the number of institutions and the

_expansion of existing ones intensified the competition for

Sﬁute u.ppropriutidns.s1 Anong. the consequences of the
competition were the devélopmont’of unhealthy rivalries,
increased 1obby1ng efforts by 1nst1tut10ns seme unfavor-
able press, und ammunltlon Tor those advocatlng a formal
coordinuting system for higher education in the State,

Those favoring a coordinated system argued that it would

.reduce the public bickering umeﬂg institutioné,‘pro#ide

for a united appeal to the Legislature, and lend a(degree
of coherence to plannlng and development among the insti-
tutions, which was 1ncrea§1ng1y difficult with -each fendlng
for itselfn52

The advocates for a coordinated system have not

succeeded in their efforts and apparehtlyrhave not been.

“able to bluht the argument that coordination is not worth

the anticipated loss of institﬁtional and constitutidhal
independence. Several attempts have been made at voluntary
cooperation among the institutions of Mlchlgan and Pre51dent

Ruthven reported that one such, effort in the nineteen

50 Dunbar, The Mlchrgan Record in ngher Educatlon,

51Lederle,""The State and ngher Educatlon;" p. 327,

52Ib1d.,, P. 328, A similar view was. expreseed by

'Michigan Senator James Milliken in an address to a meeting

of governing board mémbers in 1949." Association of Govern-
ing Boards- of State Universities and Allied Institutions, .
Proceedlngs, Twentv-seventh Annual Meetl_g, Pp. - 45-46.
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forties achieved reasonable./gains in mutual understanding
Ps s e , o . . 53
and a diminuition of c¢ounterproductive rivalry.
“In summary, The University of Michigan was

directly affected‘by changes invthe appropriations process

and by the 1ncrease in’ competxtlon among 1nst1tut10ns of

Hhigher educatlon Ior opermtlng funds from the State. In

both 1nstances, the Unlver51ty was: reqh1red to commit,

- greater manpowel and preparatlon to its 1nteractxon W1th

the Leglslmture and in ‘most cases the requlred activities

were such that they were handled by adt nistrative staff

rather than 1nd1v1dual Regents and the Pres1dent.

‘Increased Leg;slatlve and Publlc

Avareness-
A sample of corresnondence, leglslatlve records,

and newspaper accounts of: the perlod 1920 to 1950, reveals

strong eV1dence of a grow1ng leglslatlve and publlc aware-—

~ness of the events and problems related to The Unlver51ty‘

of Michigan and other 1nst1tu 1ons of hlgher educatlon in

the State,g It is apparent that a' cons1derable portlon of

;the 1ncrea51ng awareness was focused on, the flnanclal

aspects of “the - problems and events 1nvolved°

Unlver51ty offlclals, 1nclud1ng the Regents, were

: not unaware of these developments ‘and found it necessary

‘lto proV1de the Leglslature and the publlc w1th greater

53Ruthven, Naturallst, P T4 . The perlodlc

B attempts to establish a formalized system of’ higher: educa—:
“itioniin Mlchlgan are mosth 1nterest1ng and would offer a ./ -
'fasclnatlng toplc for further study.v -
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‘portlve of the UanGlSlty s, p051tlonp

- May 6, 1971; and Robert P Brlggs and Dav1d B Laird Jr.,
lMay2:, 1971, ‘ L
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de! regarding the ovperation of the University. To a
mijor degree, the appoiniment of a University Vice-

President for public ‘reiations in 194454 was a reflection

of the Regents-recognition of the need for a more systematic

~and continuing.presentation.of.the University's case to.the

55

‘fLeglslature and its other publlcs° . ‘ 4 L : . ’

“TThe protlacted discussions’ and mdneuverlng that S

often ucqompanied,the Legislature s‘handling of the Uni-

versity appropriation bills were followed closely by the

newspapers and editorialtopinions‘Vere not uncommon, Two
prine exahples’of this pattern~were‘the‘defense‘of the*’
Un1ver51ty s 1ndependence by the Detr01t NeWS in 192956 and
the exten51ve coverage glven the publlc appeal by Pre51dent

Ruthven for greater flnan01a1 support of | the Un1vers1ty in:

‘ 1949 57‘ In both 1nstances the press was quck to report

the ex1stence of prob ems" between the Un1ver51ty and the‘;,

‘Sta‘.‘government and no doubt was 1nf1uent1al in helghtenlngh

tr'publlc awareness of the' 51tuatlons.. It 1s also'lnterestlng_

‘to note that in both cases: the press was generally sup— o g

The Leglslatures dur1ng this perlod became‘

24Supra, p. 156'._{

55Interv1eWS, E. Blytﬁe Stason and Dav1d B. Lalrd Jr?,‘

.

56
57

upra, pp,}93—94,-
Supra, p.-137:
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increasingly jntorested'in greater details in-the Univer—A
sity;s budget,reqnests. To some extenl this may be
explained by the‘rise in total appropriated funds from

1920 to 1950.  The competition for limited resources might

also ‘explain an increase in sczutlny by 1eglslat1ve

comm:ttces mnd Lnle1dua1 lenlslatorsu ‘Perhaps an increase

1nvpub11c concern for the development of public higher

education was an additionul factor influencing‘legislative

action. It would be difficvult if not impossible, to
reconstruct the causes of the increase in 1eglslat1ve
lnteres+ in Unlver51ty affalrs; especlallj flnanclal
attezs, for so many of the documents and personal
correspondence are ‘not ﬂlel&blegv However,,that should
not prevent the recognltlon of the grow1ng 1nterest and

1ts 1mp 1catlons.

‘The Altered Relatlonst‘p

‘A Summarv Descrlptlon “T_ S

‘jthat of 1920 HOWever, these descr;ptlons are approxlma—‘”

matlons and arrlve at comp051te 1nterpretatlonsnt

i

© The ev1dence of ‘the six sectlons of this chapter

have, descrlbed changes in the baslc elements of the rela-

tlonshlp between the RegentQ and the Leglslature. +The

ev1dence leads to the conclu51on Lhat the relat:onshlp as

it obtalned 1n 1950 was dlfferent in many respects than

'tlons, for nt no time in the thlrty years were tne elements‘ Lo é

‘statlc, but remalned dynamlc and subgect to abrupt altera— B ?

tlonq‘ Nevertheless,b*t 1s posslble to compare the approxl—s
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cond1t10ns of +he State which made it necessary for the

) These factors comb1ned w1th greater compet1tion for funds, ; p*:
.w1th1n public h1gher educatlon made the annual process.

. highly pressurlzed and complex.‘r“
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The relutjonship of 1950 was more formal and les:
atle to be affccted by individuals. It was much more
complex as a result of procedural changes and less secure

due to substantive modifications in the means of legisla~

tive support for.University operating expenses. The

central Focus of :the relationship, financial support,
was dependent to a far greater degree on the convergence

of partisan politics and the critical balance of demands

: for services w1th avqilable State resources.

The alterations which occurred in. the relationship
vere accomplished without modificatlons in the constitu—

tional powers,and responsibilities vested in4both the

MRegents and the Legislature regarding‘the University.

Significant changes d1d occur, howevei, in general economic

Leglslature tn alter the means by which it satlsfied its

respon51bility to prov1de finanCial sxvport for the’

Univers1ty
k The application of “an annual budget-appropriationv

cyole added further 1ntr1c¢c1es and uncertaintles to the - %

system of State support for the Univers1ty and - expanded

the number of part101pants in the relationship by the'

development of supportlﬂg staff for the Pres1dent of ‘the

UnlverSLty, thc Leglslature, and the State E‘cecutlve°
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Finnlly, the relalionship sume under increasing
public serutiny which may have produced additional pres-
sures as did the consiant rise in demands for greater

service, . ' ‘ : ‘ -

<
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'Mlchlgan was derived from the responsibilities assigned to .

CHAPTER V
INCREASING DEPENDENCE ON THE LEGISLATURE o . é
The’ relatlonshlp between the Regents of The Univer~

s:ty of Michigan and the Legislature of ‘the Shute. of

each in the Constitution of 1850, As its context has been

altered 's0 too, has the form of the relatlonshlp. To

analyze thls relatlonshlp without. regard to its contemporary

and. hlstor1cal contexts would not only be 1r1esponslble,

but also artificial. Yet, to- attempt to prov1de a complete

documentation of 'the operation of the relatlonshlp W1th1n ;

Cits world context would be a staggerlng a551gnment _The

nature and purpose of thls study nece551tated a co“promlse,

to view the operatlon of ‘this relatlonshlp w1tn1n a

deslgnated t1me span w1th an awareness of’ its current’ and

xh1stor1cal contexts, but w1th0ut a constant’ analys1s of
them. Thus. the conclusions and observations  which follow '
'should be weighed with the knowledge of their inherent

‘limitations.

In & 790 decision, the‘Supreme Court of Michigan
summarized i%f »i~borical status of The UnlverSlty of“
M1ch1gan and the M1ch1gan Agr1cultural College (subsequently

Mlcb1gan State Unlver51ty) and declared that they were

174
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‘independent of other depurtments of state government.,

Thie Court also ruled that the ﬁoqrds controlling the insti-

tulions were responsible only to the people who had elected

. ¢ |
1L.hem. . - |

These institutions of learning are very close to the
hearts of the people of Michigan. = They have made them
the most unique organizations known to the law, -in
this, that they are constitutional corporatlonb created

~ Por the purpose of discharging staute functions.' The

—people are themselves the incorporators. The boards
that control them are responsible only to the people
who elect them. They are incependent of every oth01
depa'tment of state government.!-

It may be concluded from the evidence in’Chapters-

III3and'IV that the simple description of the reiatiohéhip

" between the governing boards of these institutions and the

State became'bufdated between the time of this decision‘

ﬁnd 1950 This decision. was rendered in a case.in whlch

the governlng board of the Agrlculturdl College vas

',contestlng the right of the State Fa~cutive to interfere

with the system by which the State Legislature fulfilled

its constitutional obligation to prbvide support for the

Agricultural College and the University;2‘ The circumstances

of the case «re thus indicative of. the deyelébment of

operational complexities which made incréasingly difficult
the 1mplemenvatlon of the separatlon of powers and
respon31b111tles as31gned by the State Constltutlon and

reaffirmed in:this case.

1State Boald of Agrlculture Ve The Audltor General

~ (226 Mich. 417),- 1924

;Ibld
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Altered Relationship

The initial conclusion that must be drawn from this

study is that from 1920, to 1950 the reiaiionship between

the Board of Regents of The University =i Michigan and the

Stiate governmentkwéé significantly altered. The evidence
of Chapter III and the analﬂi s of Chapter IV wvhen
combined, demonstrate that the‘altered relationship was

more cémplex; chanacterizcd by different elements, tess}
éecnreq dependent‘tova greater extent on external variables,

and more closely ideniified with the general political

‘ processes of“State government.

Lack of Consplracy and Des;gn

The chdnges and modlflcatlons which occurred
X

~dur1ng th1s perlod (1920—1950) were«ngt the products of a

) upredetermlned plan or consplracy deS1pned to brlng about

alteratlons.' The changes were the by—products of economic

kand social condltlons in the State over which nelther the

Regents nor the Leglslature had cons1s+ent control. - ‘An

1mportant exceptlon to th1s conclu310n was Governor Green's

calculated pr0posa1 to alter the authorlty of - the Board of

Regents, a proposal that dled in commlttee due to a lack

of support.3

Fln&n01a1 Dependence on Leglslature

The hlstory of the relatlonshlp between the Regents

"733upra, p.‘89;._,£
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and - the Legislatures from 1850 to 1920 cleurly indicates
that the primgry factor of their interaction was tihe method
used by the Legislature to provide fund=x to the Regents for
support of the Un1vers1ty.4 -Price accurately forecast the
ong01ng reliance on the State for. support of operatlng
expenses and also noted the advantages of a mill tax system
for revenues over a d1rect annual or biennial appropria-
tions process,,5 wThe sallent features of the mill tax, as

applled in Mlchlgan, were the contlnulng clause Wthh

offered a. shelter from the political or economic storms of

‘any partlcular leglslat;ve sesslon, and the separate status

of . the Unlvelslty m111 4°x from general appxoprlatlons
The comblnatlon of leglslatlve and executlve

actions from 1921 to 19@7 removed the h1storlc protection

~ of the University support system and ultimately left the

Regents dependent upon each succeeding Legislature for

annuai‘support‘bf the‘Uniuersity's Operatinp costs:” To
the oxtent that. lt is poss1b1e to 1dent1fy turnlng polnts

in th1s twenty—seven year trans1t10n, tWO speclflc events

3

"stand out above the others. The f1rst came in 1933 when

the Leglslature was forced by econoniic hecess1ty to. flnd
an alternative for the University mill tax bqsedvon

assessed propeirty values.® The implications of this

4Prlce, "Flnan01a1 Support "
’Ibid., - pp- 55-56. .

Sunra, pp. 114-117. - v
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decision were suceinctly sumnarized by E. Blythe Stason,
a Professor ot bLaw and advisor to several legislators at
the time. He saw this as a critical tu.ning: point in the
University's independent status, which signified a growing
dependence on the Legislature.

The propelty tax could not keep on supplying all the

needs of government, so the change was .inevitable,

but the change meant the difference between the rela-

tive constitutional. freedom of the University on one

hand - and dependenc? on legislative committees on the

other hand; -This was the turning point, precisely.

There were’ galns and there were losses. We lost the

fiscal Jndependence We gained something though, and

I thlnk its a gain when people in the Legislature who

are respon51b1e for the legislative program know what's

going on-in state institutions. -And so while it was a

change, I don'+t decry the change.  But at. the same

~t1me, I don't think the University was functioning as

ea511y and smoothly after the change took place. 7

: The second event of maJor consequence occurred
in 1947, when the Leglslature was agaln faced with economlc’ S : e
problems whlch demanded readJustments The de0151on to
place all state- supported budgets on an annual cycl@ had . EEE . ’?E ‘ k !
d1rect 1mpact on the Regents and the Unlver51ty¢8‘ As

a. general fund budget 1tem, the Unlver51ty s budget
‘request faced potentral competltlon Lrom all other general
fund agencies and services.. The fact‘that the cycle was .
to be annual greatly expanded the cost to the University

of preparing and articulating-£he,requests for funds and

s 7Interv1ew E. Blythe Sta.son and Dav1d B. ‘
Laird Jr. May 6 1971

v“SSupra, oy 126127,

:  Elqc“

r ' | ' B s ' : - . o N
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placed long range planning at the University in-jeopardy.9
Thus the Legislature's decisions in 1933 and 1947
represent significant points in the transition {from relative
financial independenée of the University to substantial

financial dependence upon the Legislature.

Changing Reole of the Regents

The .Board of Regents of The University of Miehigan
has been‘responsible'for the "general supervision"‘of the
University and the ”direetion end'cohtrol" 05 its expendi-
tures since the 1mplementat10n of the Constltutlon of 1850
The constitutionti pOWers and respon51b111t1es of the Board

of Regents and the method of S%leCtlon nf 1nd1v1dual members

_\\

remain 1n effeact to date, largely due to the general sntls—

factlon ;with the v1ab111ty of the arrangements. Throughout
the hlstory of the1r service, the Regents have been

generally d1$t1ngulshed by thelr ded1cat1on to serv1ng the
publlc interest and their devotlon to the bas1c Lnterests
10 ‘

o

" From a rev1eW'of‘tHe activities and role of the

9Interv1eWS. WJlllam B Cudlip and David B.
Laird Jr,, May 12, 1971; Eugene B, Power and David B,
Laird Jr., May 18, 19713 and Robert P, Briggs and David B.

- Laird Jr., May 2), 1971. Tt should be noted that Mr, Briggs

and Mr., Power both served terms as Regents and that Mr.
Cudlip| is currently a_member of . the Board' of Regents. See
also: \Cudllp,‘The Unlverslty, p.\155.’ '

10,

E. Blythe Stason and Wilfred Shaw '”The Organ1zaf

ﬂtlon, Powers, ‘and Personnel of ‘the Board . of Regents," in.

‘Vol. I"of:The University of Michigan: An Encvclopedlc

© . Surve , ed. by Wilfred Shaw (4 vols,; Ann Arbor. "The Uni-
vers1ty of MlChlgan, 1941- 1958) p- 150.
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RBosrd of Regents from 1920 to 1050 two conclusions emerge.
Firgig the ability of‘individuul Regents and the Bourd
itself to be intimately involved in the day to 'day dec’=ions
of University affairs was substantially diminished during
the p riod. Secondly, there was an apparent zenith and
subsequen£ decline in the personal prestige and influence

of {he members of the Beard Qwhich also revealed a weak—
ness in the candidacy process. '

Wlth regard to the dlmlnutlon of the Regents'

ctivity, it would seem that this was a development of the
fncreasing size and complexity of the University in‘the“
twentieth century qnd probably not at all unique to this
institution. 1In this transition. the Pfesident and his
administrative staff assumed greater responsibilit& for the
day to‘day decisions as well as the forﬁulatioh of the
policy questions to be decided by the Bodrd of Regents. The
transition at‘Michigan was not‘ hOWever, a 51mp1e progres—
51on and the pr1nc1pa1 vaxlable.appears to have been the
confldence of the Board in the Pr951dent° There wa: ev1denee

during the Burton administration that the Regents were

‘extremely confident of his leadership and relied héavily~oﬂ

him for settihg the tone and . direction of the'institut‘ion.11
'They were not neaf]y as‘removed during‘the Little years?and

ultlmauely found it necessary to’ fozce the Pre51dent’ .

) re51gnat10n due to the problems Little was cau51ng for the

11, ‘
Supra, pp. 73-75.




181
University and the Regents. '™ Under Ruthven the Regents
returned to the puttern of detached interest and their
formal involvement was almost totally restricted to broad
policy questions by the late ninoteen forties.13
_Viewing the history of ‘the elective.procedure for
the selection of the members of the Board of Regents,'it_
"is impossible noi to be 1mpressed by the pauc1ty of
embazassments and problems for either the University or
the State. Although the process has produced generally
favorable resuits,;the stature ona ealiber of "individual
Boerd‘members has varied wideiy.14 ~During the late hineteen
twenties and early thirties the‘iﬁdividuols on the Board
rehresented a high level of bersonal prestige andvinfluence “ ‘
- A as well as collective expertise.15 They guidedlthe Uni- |
| ’ver51ty through a dlfflcult and contlover51a1 perlod with
. a hlgh level of concern for the 1dea1s of the Unlver51ty.‘
An~ 1nd1cutlon of the1r stature in ‘the State 1s 111nstrated
in a letter from P1es1dentLFrank11n D. Roosevelt tn Frank
Murphy urglng h1m to run for Governor of Mlchlgan in the

1936 electlonsv “In. the letter Roosevelt suggests that .

Murphy “secure the support of the -University Regents" as_

upra, pp 90 91

. 138u ra, . 121 Also Interv1ew Robert P Brlggs
and David B. Laird Jro, May 25 971 ‘

, 14Sta.son and Shaw "The Organlzatlon, Powers, and
Personnel of the Board of Regerts,ﬂ pp. 140 58

15Supra. ‘pp. 100~ 102._
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one of. the "constructive” steps toward nomination and

election.16

Ry the-nineteen forties the effectiveness of the
Board and the stature of its membership had receded. The
attention to- the best interests of the University was
impaired by. internal dissension ameng the»Boérd‘membeis 7
In 1948_the decision to back awdy from a broad commitment
to adult education appeared to be dictated by external
preésures bfeught on, the Regents-and thuS repfesents ani
ebblng of the. Board's stature and the lntegrlty of its
decisions. 8

The combinetion of the varying effectivénees of
the Boarglanu auylncroase in the quantlty and complexlty

of Un1ve131ty admlnlstrdtlve detalls placed greater

- respon51b111t\ on the Pre$1uent and h1s ezpanded staff for

the malntenance of 1nst1tut10na1 contlnu1ty,‘stab111ty, and

"developmentp, Although the. Regents retalned the Constltu—,

tlonal power and respons1b111ty for the d1rect10n and

'control of the Un1vers1ty, by 1950 the Board had Qulte

clearly ylelded or delegeted a s1gn1f1cant portlon of that
pOWer to the President: and’ the administrative staff. The

relationship,between the RegentsVand”the Legiéiature had

‘becomerindirect, at best.

‘ Letter, Franklln D. Roosevelt to Frank Mnrphy,‘
January 7y .1936, Murphy Papers, Box 33, MHC

?117Supra Pp.. 119- 120.~ Ruthven: Naturallst pp. 38—‘
40,79 Van de Waier, Peuce Maker, Chapv VII

| ‘~‘:T§Supra pp.‘131—132 Ruthven, Naturallst P 4]f
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Increased State Interest and Activitiv
in Higher Education

Institutions of public higher education in the
United States during the Tirst half of the twentieth
century faced numerous chaLlenges among which were
unprecedented growth, increasing public demands for

service, and an awakening of state governmental interest

‘1n the financial affairs of these institutions. This

awvakening combined with the reorganizations in state
governments resulted in altered procedures, improved methods
of information collection and‘analySis, and-in many states
a consolidation of fiscal management.19 This pattern was -
present in Michigan‘beginning with the administration of
Governor A. J, Groesbeck and wus manifested in a centralized
administrative board, an executive budget, and increased
1nterest in the purposes and uses of appropriated funds.

As long as the mill tax law remained in effect,
the potential ‘ang actual impact of legislative and executive
activities in fiscal management remained 00mparative1y
minor for the University.- To be sure the ceilings on the .

mill tax revenues and ‘the curtailments in capital appro—

"priations created s1gnif1cant budgeting problems for the

- Regents.and University officials. The: potential 1mpact of

State action was multiplied manifold as the Univers1ty s

budget requests traversed from a separate legislatlve

9U S Office of Education Flscal Control over
State Higher- uducation "p. 46,
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consideration to an integral part of an annual general
fund budget (1935-1947).
No qonclusive-evidence was found to warrant an

allegation that the Legislature or the Governor from

1920 to 1950 sought to evade or alter the Constitutional
responsibility to support the University. Nevertheless,
il must be ;oted that the decisions by ‘the Leglslature
‘thloughout the period to curtail or delay the amount of

support were judgmental decisions whieh could be contested
by either side as consistent or not with the best interests

of the University and the State. In defense of the
Legislature it must be stated that the modifications in
f1nanc1al Support for the - University coincided with perlods

of economic preSSure or crlsws and that within the limita-
tions of an outdated and overburdened tax structure, the
State was usually generous to the University., This does
not, however, alter the fact that in comparison with

other states, 1nclud1ng several neighboring mldwestern
:‘states, the.actual support to publlc un1ver51t1es in } ‘f" oy
‘Mlchlgan was not. keeping pace.zo ‘ | : ;

| The relatlonﬁhlp betWeen the Regents and the

Leglslature in 1920. has been ﬁescrlbed as haV1ng been

21

relatlvely slmple and uncomplicated, It has been noted

, 205y ra; p. 135. ~ See also‘ Robert L. Wllllams,
"Financial Support of State-Supported Colleges and Univer-
sities," Mlchlgan Educatlonal Journal XXVrII (November 1949),

~p. 211,

v Supra., 61‘-'62: | ,
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that from 1920 to 1950 the relationship was altered by
several fuctorszz and that by 1950 the University.PresidenL
and his administrative etuff were the primary participants
in the relutionship with the Législuturc.23 A fourth
party, the State Executive,‘entered into the.relationship
during this ﬁeriod and QUickly became an integral force
in the legislative appropriations process,24 As a source
of considereble influence with the Legislature‘and‘the

pover ‘of ﬁeto over legislative 'bills, the Governor's role

'in dete¥mining the level of support for higher education

in the Svate became and continues to.be. a éritical factoru 
In.summary, the relationship during the thirty years was
transformed into a complex process involving additional

participants and variables,

Adjustments in University Independence

In 1ight of conclusions regarding increases in the
Unlver51ty s dependence upon 1eg151at1ve financial support
and the rise in general 1nterest of State government in.
pub11c hlgher educatlon, a questlon whlch must 1og1ca11y
follow is to what degree d1d these: and related develop—

ments modlfy the relatlve 1ndependent status of the L .

and the UnlverSLty remalned stable from 1920 to- 1950,

225 upra, Chapter IV

stupra, PP. 155—157.

et e Aur- b i e 2

**Swpra, pp. 157-163. .
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modificalions that did occur must have alflécted the ﬂc facto
status,

Ampﬂg the numerous factors determining Lhe Univer-
sity's de fﬂctg status, the most important during ihe poriod
wias the dependence on the Legislature for financial support.

There is a line line of distinction between
dncisién; by n Tunding agent and policies applied by the
funded instibution. Some would argue that the source of
Funds is ipso facto a major determinent in policy décisions,
while others insist that .the relationship is not by necces-
sity a direct linkage in policy decisions.’ Aé an example
of the~sepafation of funding and policy decisions, the
cuse of state and federal judiciaries may be cited in which
monies are regularly appropriated for the administration
of fhe courts and judges salaries. However, an attempt
by the legislative fundiﬁg agent to influence judicial
decisions would pot.dnly‘be considered illegal, but an

abridgement of a necessary separation of powers and function

~insuring fair and equal justice,

~ Applying this model to public higher education

;1eads tp‘the>assertion that legislatures should consistently
‘provide adequate funds for the operation of public insti-
' tﬁﬁions of_higher educatipn and reserve for tﬁe institutional

governing boards and faculties-decisions' regarding institu-

tional pblicy.‘ Under such a system academic freédom and

_ZSChambers, Freedon und:Repression, Po T
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institutional integrily would . be assumed Lo'he protected
againstl the encrovachment of political or cconomic
expediechey.

Was such u.modei in praectice in Michigan lrom
1020 to 19507 The evidence provided in the previous
cﬁupters of ihis study dictates a qualified response in
t.he ncguLivc.

The system of University support established by

the mill tax law coupled with the authority of the Regents

derived from the Constitution provided a status for :the

University that was censidered by many to be very effective
in the support it offered and the protection it i‘ostered.26
When it became necessary for the‘Legisluture to alter the

mill tax:'law, portions of the independent stutus of the

‘University were sacrificed for a continuance of general

funding levels. Perhaps one of the most significant changes

occurred in 1933 -when ‘the property base mill  tax was

' abandoned and support Tor the Univérsity»was‘appropfiuted
- from revenues in- the general fund 7 Wlth the ellmlnatlon
of - the mill tax came what °tn§on tormed "a startllng change :

’:1n the burdenq placcd upon the’ Unlverblty to make a 5h0W1ng

28

before the State Legislature of actual needs." The

changes in procedure and- the increaséd atténtion of -the .

26Pricg, "Findnéial‘Support," Pp. 55-56.
27q, ‘ .

81nterv1ew E. B1ythe Stason and Dav1d B Lalrd Jr.,
May 6, 1971, ,

Supra,. pp. 115- 117 o L“ L s

‘
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lcgisintors regarding Univérsity funds gave impetus to a
greater dependence on the legislative process and increaéing
uctivity in it. The overoll effect was a subt]e’diminishing
of the independent stutus of the Regents‘nnd the University.
This trend was accelerated by the decisions of
1947 1o. place uppropriat}ons on‘an annual basis and remove
the continuing c¢lause in the‘UniverSity appropriations
iaw.gg As a result. of the operationhi applicaticn of these
changes, it is possible to conclude that- the .de Tacto
stutus of the Regents vis—a—vis_the Legislature had been
altercd between 1920 and 1950 to the extent that in 1950
I oL the Regents, with regard to financial support from the

State, were subordinate to the Legislatﬁre.

Failure to Comprehend Changes .

‘The responsibility of public officers to comprehend
and adjust to-changes as they occur is a bewildering, if
not impossible charge. Yet, their constltuents cannot
afford to expect anythxng less: from the1r e1ected repre—
sentatlves in the operdtlon of the affalrs of governmentu 7 ‘ ‘;
i ’;;j . ‘ ©.In applylng the dual test of comprehen51on and
“ 5 ud;ustment to the Regents and the Leglslatures from 1920
to 1950 the pattern of behav1or wh1ch emerges is nelther
‘oon51stent nor surprising, - Each bOdJ had moments of
deoisiveness and others of amblvalence. Underlylng the

‘Offlclal actlons of both bodles throughout the perlod was

29 Supra, p, 127.
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ur apparent lack of .appreciation for the‘inherent differ-
ences in their respective pub® .e roles and an inability
to sustaln a posltlve complementary relationship based on
their shared respon51b)lltxes, Too often whenrproblams
occurred, either or both retrecated to legalities rather
than confronting the realities of the situation.

There is no evidence that the Regents or‘the
Legislatdre sought to improve their understanding of the
changes 'in their relationship through careful study and
analysis., Instead, both bodies appeared te proceed on
precedent and preconceiVGd notions reéarding their proper
roles.

| The resulf,'ef course, was not the demise qf either
the University or ‘the Legislature, but was a eombination

of effects far more subtle and difficult to.measure. These

‘effects ranged from a waste of human effort to the failure

of 1nst1tut10ns to reallze their full potential,

Among the participants in the relationshlp in these
three decades, Pre51dent Alexander Ruthven should be 51ngled
out for hlS sen51t1v1ty to the realltles and p0551b111t1eg .
of public hlgher educatlon in. Nlchlgan. He understood the
Unlverslty, 1ts strengths and faults, and was keenly awvare
of the great prlde the people of Mlchlgan had in the insti-
tutlon. He also understood the’ leglslatlve process and saw
the beneflts of. perce1V1ng the leglslatlve 1nterest in the - %

Un1ver51ty as grounds for a noble partnershlp rather than a !
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-that were n?fectlng theirﬂrelations from 1920 to 1950.“They

“and respect that Should accompany such an assoclat;on.
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few at the Universily who recognized the desirability of
developing the strengths of the various public institutions
of higher education in ihe State as constituting the best
interests of the people of the State as.well as the‘
University.

As the University began the decade of the fifties,

it was operating within a significantly changed relation-

" ship with the Legislature and the State., The University

had experienced unprecedented growth and development in
the past three‘decadee but the costs had 1nc1uded a
decline in its relative autonomy and in increased dependence
on the financial support of the State Legislature. The
Regents, once the undisputed arbiters of University policy,
had been reminded of‘the pover of the purse. In addition,
the President and his administrntive staff had emerged as
the primary source of administrative continuity and the
representatives of the University to its numerous publics.
Although the University remained an institution’of
_international stature in'1950 it is falr to speculate on

the extent to wh1ch the Unlver51ty and the many pub ics it

‘served mlght have further beneflted 1f the Regents and the

Leglslatules of Mlchlgan had oetter understood the changes

shared constitutional'responsibil*ties”for‘educational

‘SerV1ce to the State and an accountablllty to, the people of

M1ch1gan, yet they failed “to sustaln the mutual understandlng

A -
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Future Research Challdngpes

In the two decades following 1950, mosi of the
fundamental issues which have been dnnlyzod in this study
have pcrsistcd.jO Thc\increasing publie demands on higher
cducaﬂion for service continue to be accompunied by periodic
calls for greater efficiency and economy on the campns.
Cnmpebltlon for available 5tate resources has not dlmlnlshcd,
but rather contlnued to rise at an alarming rate. Questions
regarding the proper role»of,the public, state legislators,
federal agen01es, internal constituencies, and governlng
bomlds in the governance of’ 1nst1tut10n§ of thher education
are as relevant in 1971 as they were in 1950, Theoristis 1nd
practltloners have )et to agree on how best to meet the edu—
cational needs of society while sustaining essential
acadenie freedoms. and maintaining institutional respon51ve—

ness to changlng conditions and.priorities.

The dynamics of these issues, rational as well as

"in Michigan, need to be ahalyzed and their implications

5

exploréd. In many cases, though the ana1y51s must be
delmyed untll access may be Obtalned to essential documents,

correspondence, and pcrsonal recollectlons. Such is the

situation w1th respect to the relatlonshlp between The

Unlver51ty of Mlchlgan and the- State of Mlchlgan from 1950
to 1970

30 A concise summary of contemporary issues ‘and
problems is' provided in T, R, McConnell, "Accountability
and Autonomy," The Journal ‘of ngher Educatﬁon, XALII No. 6

(June, 197), PP- 446—463
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Nevertheless, there are three distinct problem
areas, about which some Tacts are known, which will
undoubtedly ehallenge [luture lOﬁCdthPJS. There should
he an analysis of the decisions of Lhe Michigan Constltu—
lional Convention of 1961-62 with regard o hlgher educution

3 Why did the Convention reaffirm the

in the State.
existing sbutus and powers of 1he governing boards of The
University of Michigan, Michigan Stute‘Univeréity, and
Wayne Stdte University: and extend constitutional. status to
all other state—aﬁsisted ingtitutions of higher education?32
Why did the Convention not explicitly define the Legisla-
ture's obligations to supporf higher educatioﬁ in thé
State?33 What role did the Convéntion intend for the State
Board of Education in higher education and was that role
feasible?

| There is also a need Tor an analysis of the
reawakening of the Leglslature to the potentlal pover of
condltlons attached to approprlatlon statute .. In what
knreas may‘the Leglslature approprlately attach conditioﬂs
to approprlatlon bllls for the publlc unlver51tles‘7 ‘To

what extent are the governlng boards of the constltutlonally

estanllshed‘lnstltutlons bound by the condltlons?‘ WVhat are

31Mibhigan,‘0fficia1 Record of the Constitutional

ERIC o
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‘Conﬁenfionl 1961462 (Lansing‘~ State of Mlchlgan, 1964)

32

sectlon 5

Mlchlgan, Constltutlon of 1963 Artlcle VIII

331bid.,7 sgect_icn 4.

‘34Ibid,, section 3.
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the educational and political implications of such eondi—

lLions? What effect will the case of The Resents of The

University of Michigan et ut. v. The State of Michigan have
on the conteﬁporary trend of increasing legislative involre—y
ment in higher educution?BS : ‘ 1 B !
Finally, future researchers must address the fact
that in 1971 the State‘uf Michigan had not achieved the
fiscal referm which has been urgently neéded since the
nineteen tHirties.; Wﬁut uave been the effects of the
lack of sufficient resources on the universities in the
State? Why do the people of the State continue to resisti
the graduated income tax as a form of fiscal‘readjustment?
Given the economic dilemmas, would the institutions of
higher education have achieved greater budgetary priority ‘ /
in a coordinated sysfem of higher education?
| A1l of these questions are vital for Michigan. and
;ach bears directly on the present and future relatlonshlp
.between the State and its 1nst1tut10ns of hlgher educatlonu
In ‘the past, desplte the tfurmoil - of succeedlng crlses, the
unlver51t1es of Mlchlgan ‘espec ally The Univ ﬂr51ty of
M1ch1gan, have achleved a notable record . Future succeSq
will depend to a great degree on the ability of the Legisla— l
ture and the 1nst1tutlons to sustain mutual respect and
‘—understandlng of ‘their separate and 'dual re5pon51b111t1e=

while' malntalnlng thP support of an enllghtened publlC.

358upra, p. 58. B j ,';“_3‘ : ‘ : ‘ ‘%"
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APPENDIX

A REPORT TO ‘THE REGENTS OF THE
UNIVERSITY OF MICHIGAN

(Coﬁfidential)

/ To the RegentS‘

This is a further report on the alarm:ng trenqs

a'apparent in the educational operatlons of the Un1ver51ty

of Mlchlgan as @ result of. the low level. of flnanclal

fsuppcrt cow Being received from the State as co@pared with
former years and with the support. of universities‘ih

" other sté@es. Additiohalﬂdé%a_have now been‘collected

" both from vithin the Univeriity of Michiganjandrfrom sther

' state}inctitutions.7

These data further confirm the conc1u51ons already

'\«reported to you, namely, that the high standlng of the
~'Un1ver81ty of Mlchlgan and tho superlor quallty of its
“edwcatlonal programs cannot be: ma;ntalned much longex w1th—

_out a murked upturn in the level of flnanclal support

recelved from the State.f
- The preSent chtlcal s1tuat10n ‘of . the. Unlver51ty
becomes strlklngly apparent from even'a brlef survey of

the changes wh1ch have occurred durlng the past twenty ‘

- 194
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‘Iﬂ.the fall term of 19u,,_the.ehrollment of tihe

UanGTSlty of MlChlgd“ was 9,698, The‘operdting appro-

'iprlathn From the Stute of MLChl"an was 34 920 000 == or:

an averdge of 3507 for cach sLudent enro]led.‘ Studeni foes
produced an avelage of. 3130 per student "The iotal teachlng
stafl was 745, or about 1 tencher_to each 13 students

The State appropriutlon of $507 per student in

1929230 was the highest’received by uny'major state uni-

_versity in the nation. This relatively high level of

State support endbled'the University to malntaln a teachlng
staff and a quallty of educational programs excelled by
none and equalled by only a few of the stronger endowed

1nst1tut10ns. In~ 1929 Tew would have-questloned the

clalm of ‘the State of ‘Michigan that its UHIVETSLty was the

outstandlng state unlverS1ty of the natlon.

The economic depre551on whlch strucK late in 1929
brought serious troubles to the Unlver51ty of Mlchlgan as
1t did to other 1nst1tut10ns and ' bus1nesses in the Stute
and the natlon. The State approprlutlon for operatlons
fell to a low of $3 200 OOO in 1934~ 35.‘ The capltal

bulldlng program begun under. Pre51dent Burton was halted

thlle l1tt1e more than half completed Faculty salarles

were cut sharply, and the app01ntments of many staff members
not on pernanent tenure were termlnated. No money was'

avallable for the purchase or. malntenance of teachlng and

‘research equipment. Slnce student enrollment had. remained

about constdnt, the 1nev1table resultkwas larger classes,
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Meuvier teaching Jouds, und 4@ decline in the -gquality of.

instruction and research.

By 1939-40, the State and the nation were beginning

‘to.shake off the effectslof_the'depression,*but iﬁ this

recovery‘the‘University of Michigan, along with other edu-

f cational institutions in Michigan, lagged behind.

In 1939-40, the fall term - enrollment of ‘the

University was l2,132,70r 27% more than before the depres—

sion. The State appropriation, however, was only-

$4,475,000, ;nearly $500,000 less than ten years'earlier,

and an average of only 3369 per student enrolled Although

" the faculty was called upon to teach nearly 2, 500 more

students-than 1n 1929—30 1t;numbered only'732,;or 13 less

“than :ten years earller.;‘The'reSult was that the ratio of

teachers to students. had fallen irom 1-13°in" 1929 to 1 ~16.5
in 1939, To havo restored the 1929 ratlo of teachers to
stcdéntSnwould have: requlred a teachlng staff of . 933.
Thus ;~in- 1939 40 the UnlverSLty faculty was serlously
understaffed w1th a shortage of about 200 men.

The seriousness ‘of the’ 51tuat10n in: the 1ate _
th1rt1es was, accentuated by the fact that many other leadlng

unlver51t1es in the natlon were able’ to make more rapld

‘recovery from the effects of toe depre551on.- A number of

outstandlng teachers and scholars were lost to other
1nst1tut10ns durlng this perlodu

Efforts‘of.the University -and of state officials

- and legislators'tc remedy'the situation were‘interrﬁpted
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_1n 1939, -

_prlatlon avallable to - the Un1ve151ty today buys far less
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by the advent of WOrld‘Wur.II~ih 1941, Since the end of
Lhe war in 1945, these efforts have been renewed and

intensified. But despite generous and understianding support

iby the Michigan legislature and State officiuls, further

ground has been 1ost in the post-war years. The increases
in enrollment and prlcc lovels have been so large -and so
rapid that faculty, equlpment, and salaries have fallen
even further behind.

"In the fall term of 1948-49, - the Unlrersity of

operatlng approprlatlon from the State was 1ncreased to

$9, 750 000. . But the current approprlatlon of 39 750 000

-represents an average_of 9n1y.$456.per student ~— or $51

less than the‘$507 available twenty .years ago;when the
prlce 1eve1 was much 1ower. To. equal at 1948 Price levels

the University's 1929 approprlatlon, the flgure for 1948

.would have to- be 3679 per student or a total of 314 510, 230.

To equal the 1939 approprlatlon would requlre 3605 per
student or. a total of 312 928,850.  Put in .ancther way, the
present approprlatlon of $456 has a purcha51ng power on

the 1939 basis of only $278'.or nearly 30%. 1less than the s : i

,$369 per student actually approprlated to the Unlver51ty L

By any’ measure which may be applled E'the appro-

goods and serv1ces for the 1nstruct10n of each student than

has been the case in the modern . h1story of the Unlver51ty°
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Student -fee income is now five times what it was
twenty years ago, uhdrtho indideuul student pays from one
and one-h&lf to nearly three times as much as éjd the pre—
war student. But even thJs great ‘increase has not been
eufflnlent to offset the relative decllne in. the State
upproprldtlon.

If the decline in: per student income of the Uni-

versity verz merely a matter of statistics, there would

not be so much cause for alarm. The alarming thing is

that this dee¢line has made its effects increasingly relt
in the educational processes of the University.
To teach the‘preeent student body ofeover 21,000,

there is availuble a teaching staff of 1,187 on a full--time

.equivalent basis. This means that the present teacher-—

eStudeht ratio in the University is 1-18. To get back to

the 1930 ratlo of 1-13 will require the addltlon of 428

full time addltlonal teachers at a. total annual cost, of at

’least'$2,000,000.‘_Even-the-ratlo of 1-13 would be con—

eiderably'shqrt of ideal for modern teaching'hethods in a

univefsity like Mibhigan‘where 50%‘of the studeht body is-

.comprised of seniors and professional~or gfadﬁate'étuderts.

A survey of 289 colleces and unlver51t1es made in

1945 by the North Central Assoc1at10n of Colleges* reveals

‘that the. medlan teacher student: ratlo vas 1—12 3. Only 10%

“of the 289 institutions studled had as many as 18.8 students

*See Report of President's Commission on ngher

- Education, 1947, Vol. IV, page 10.°
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per ‘L'en.chel‘,. whi o ‘;3‘,'3'}'1"‘ ol Lthe institutions |li‘|(| fewer Lhan
10 stndents per.teucher. ;| These figures high light the
g1nriné‘inudequuéy of the current Minhigun vatio of 1-=13.
One resnit‘of the understaffed Taculty is n» . .
dnﬁgorous increase -in Lhoe size @F classes. By extrﬁordinnry
effort Lhe gize of most freshman firsi-year clusses hos been

kept down 1o nhoul pre-war size.  In freshwman Bauglish, for

‘exuample, no section is today larger than 22 students. But

in the upper classes and in the graduatle courses; many
classes have grown to unmanageable size. because of the

" In Physiecs and Chemistry, o number of advanced and graduate

clﬁssés number over 60 -students, at least thee {iimes the
proper numbér'fbr satisfuctory teuching. Ciugs sizes. in
gehefal throughout the Uhiversif& aie on {helaﬂeragé from
25% to 100% 1@fger than in 1939;40,- .

. Tedcher student ra{ios’aﬁd‘éinés sizes would be
even WOfse if,it.ﬁere not for thé iarge number of'teaching
assistants whq are nowv included iﬁ”thc teaching.stdff.- In

1929, less t.han 3% of the total faculty consisted of

"tcaching assistants; in 1939, the figure had gréwn 1o nearly i

1O%§(todﬂy;5teughing nésistdnﬁs account foxr over 20% of
thefeniire teéching staff.‘ Many. of thése teqchﬁng assis~"
tanté are.éxcellent'teaqhers,‘but,they'ure all relntive%j
yoﬁng and inexperienced, :Their ﬁsg in éuch'large proportioﬁs
constitutes u4distinct thrcnt:to the duﬂlity‘of’teaching‘in‘

the undergraddate units of the University.
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Paralleling the decline in the relative number of

faculty men available’ for teaching the—present large

"enrollments has‘been a decline "in" the quality and-amount

o teaching and fnseﬂrch equibment In 1929-30, the
Unlver51ty spent an average of $17.09 per- student on
teach1ng_equ1pment and materials. In 1939-40Q, this figune
had fallenr to an averdge of 34.59 - scarceiy enpugh_to

keep old equipment in repair. Today, with a price level

approximately 70% above'1939 the expenditures fof.equip—

mcnt averages only $8 86 per student ‘The results of‘this
20~-year neglect of equlpment needs 1s shocklngly apparent
from an 1nspect10n of. the equlpment now, be1ng used in
many of the sc1ent1f1c and englneerlng departments.’

The GeneIal lerary fuznlshes one of the most
>tr1k1ng ekamples of the losses due- to 1nsuff101ent funds

and fa0111t1es.r The . Un1vers1ty of Mlchlgan L1brary is

stlll one of the world s great resea:ch collectlons, but
is in grave danger of ilosing 1ts‘h1gh-place. In 1929

- Michigan's Librsry-ranked seventh amongyUniversity

11brar1es 1n the number of its book collectlons. Today

it has fallen to nlnth place, having been passed by both '

Minnesota and Callfornla. Unless current trends are:

changed by the, prov1s1on of more funds for book purchases‘.

and’ more space for books, M1ch1gan s L1brary seems bound to
fall even farther behlnd The story is strlklngly ev1dent
in the number of volumes added in 1ead1ng unlver31ty

libraries durlng -the year 1947 -48 ., _These flgures are .as
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follows:  Michigan - 36,0563 Harvard - 151;648; Califbrnia—n

133,576; Y.le - 128,083; Illinois - 108,896; Columbia —

62,0653, Minnesota - 58,904; Indiana ~ 51,763; Chicago —.
50,657; Northwestern ~ 48,312. ' ‘
Faéulty salaries have also suffered despite a

‘determined effort to ‘devote every cent p0551b1e to this

Call 1mportant purpose. Slnce 1939 ‘the average real income

of all enployed persons 1n the natlon has increased by’
approximately 30% - During the same perlod the real 1ncome
of University of Mnchlgan faculty members has decreased

by over 12%. Thus the UnlverSLty of Michigan faculty
members have not only failed to’ share in the hlgher standard

of 11v1ng belng ‘enjoyed by other groups in- the. natlon but'

they have actually suffered a sharp decllne 1n thelr own

standard of living. Even the: salaries of publlc school
teachers in Mlchlgan, and: in most other states, -have ‘more’
than, kept pace w1tb the 1ncreased costs of 11v1ng° The
obvious result of such a trend is: to make unlver51ty.
teachlng a 1ess attractive p10f9551on for young men choosing’
4 career and to-make-other fleldS‘more attraet;ve.to_teaphers
who‘have_or%ersielsewhere. | |
The:danger siéhals in these trends are. all too
plain. It 1s not easy to~ measure changes in the . educatlonal

perférmance of & Unlver51ty. Perhaps the best measires are

.the number and profes51ona1 quallflcatlons of the teachlng

staff,’ the f30111tles and equipment avallable, the 1eve1

of--salaries paid, and the contlnulng flnan01al support
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" of IlllﬂOlS received from its legislature an. appropriation i :

.dveraging $384 for each of the 12, 413 students enrolled,

Michigan‘qpproprietion of $507 per ‘student.. Today the

'sitﬁations afe com?letely reversed. - The University of

:202

uccorded the institution. .No one of these measures is
zonclusive, but when Lhey dll_shew'sibns of decLine oveir
so long a pefiod as twenty years,. the trend 1is unmistahdble.

The piesent crltic¢1 p051+10n of tme Univer51ty of
Michinan is intcn51f1ed by the fact that a number of.
univelsities in other stutes have now. surpassed MlChlgdn
in the level of 11n3901a1 support receiyed from their
respectife states; As examples, the universities of

California,-F]orida Illin01 ‘and Oregen new ali receiVe

'substantially more pre student jn their legislative

appropriations than does‘Michlgan. Judging from repofts on .
eufrent 1egis1atiVe‘sessions, it is likely thatrlndiana’
idﬁa;:Minnesota,-Ohiq dnd Wisconsin»will soon join this
iist; : ‘ |

The cases of Illin01s and Califoxnia are particu—

larly 1llum1ndt1ng. Twenty years ago in 1929 the Univer51ty '

California received 3389 per student Each of tlkese ' ;

dppropliations was over $1OO less than the Univer51ty of

IllanlS appropriation averages $829 for each of the ;'  o 5,
26, OOO students enrolled' California s average is’ $588 for
each-'of its. nearly 44,000 students, while Michigan reeelves_
only $456 for eacﬁ'of its'21;370‘students_ Iniother words,

over a 20—year peried the‘Iliihois and'CalifOrnia 
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upbropriatious-huVe incveased by %445 amd $1§7 fespeciively,
while Miclnig.u_n has declined b s::'g;). .

‘The results of the .increased finencial strength of
o‘her iﬁsﬁiﬂutiuns have. appe rred: 1n the numerous ofiers
made to members of the: UnJveJ\L&y of Michigan staff,
Wlth1n~the‘past two years at,&%wﬁt 23 members of the‘Uth
versity of Michigan faculty lowe been offered deanships or
departmnent headships in other mujor institutions. The

cinstitutions making the offe:r Jnclude such 1nst1 utlons

Zowts California, Illinois, Calmannla Institute of Technology,

orthhestcrn, Johns Hopkins, CQornell Eurdue, Stanford,
OhIO State and .Tllinois Instiigute of Technology. Only +two
oi these men now hold chalrmﬂ'shlps at Mlchlgdn. They afe~
all young men, and of. courbq, among the most promising -

on the staff. The loss of oﬁ“h'hulf of  them would be a
blow from Wthh the Unlver51tvaould and 1t dlfflcult “to
recover.

For the time belng,lﬂlchlgqn has met in larée
measure the challenge of comyﬁﬁlng offers to its. staff,
But it has not done so in texmss of salarles. Tﬁese men
have stayed athichigan becauée.they wani'to be—at Michigan
and because 'they believe in i inStitution, and because“'
they have been promlsed that Mjchlgan will nmt be allowed
to fall farther behlnd. '
| - But tﬁmelis running out, Tradifion, Tepufetion

and-the.presenee of other phtstandiﬁg'scholgrs are powerful

factors in holding .the staff of a umivewsity. But they .
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trend of f1nanc1al support wh1chgls ‘the cause of the -

‘Uni#ersity's present=critical'position. In so do1ng I

_—
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will not long siuffice unless facilities, equipment, teaching

“loads and salaries coan bhe kept ol least reazonably near to

the stondords set by other instbitutions.
| Nichiéan's faculty still ranks @mong’the best in
the world. In the latest compilation of Men of Science,
the Who's Who of +the scholars of science, the proportion
of Mlchlcan‘s‘fnculty receiving the star of ‘distinction wae
<urpdssed only by Cal:{01n1a Instltute oé’Technology,
Princeton and M.I. T But the very strength of the M1ch1gan
faculty makeb it a +a1we1 for other 1nstltuilons seeklng
to strengthen their own faculties.;

‘Unlesé Miohiganmls given the‘financial,support
needed to.compete with tne best ‘of the state universities,
1L could ]ose in a few yeals the scholarly strength which
haq laken frfty years to ‘build. ‘Unless the present trends
ofrsuppqrt are reversed, there is emrnent aﬁnger that this
is:echtly wvhat will happen. Conditions Sﬁch as no& pre; j
vail at the Unlvers1ty of Mlch1gan will be- accepted on the
bn51s of a temporary post—war emergnncy, but they W1ll not
long be tolerdted by a strong faculty once 1t appears there

is danger that emergency expedlents may become permanent

-standards.

0

I am mak1ng th1s report to you. to emphas1ze the

absolute nece551ty for ha1t1ng ‘and reversing the downward

want to make it clear that no Fr1t1c1sm is intended of the - ;
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olficials or ]o;isl§tors‘whosQ rcsbonslhility it has been
to muke provision for the Univcrsiiy's support, Thbsc men
have not been 1responsible for the dcprussion, or the war,
of_the surging price level, or the tremendously incrensed o
enrollments which have made the task of ndéquate‘financial
support such u‘lurge one. Neither are they responsible
for Michigan's sales tax diversion which hﬁs sobcdmplica{ed'
the :financial problems of the State.

However, the fact that the currept financial
situation of the University and of thé,State can be
explained does not lessen the~gravity gf the‘Univérsity's
needs‘nor the necessity for,Prompf andﬁbold action‘in
meeting them.

- Alexander G. Ruthven
P S ‘ President

March 15, 1949,

i A B e §
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ABSTRACT

THE REGENTS OF THE UNIVERSITY OF MICHIGAN AND

THE LEGISLATURE OF THE STATE 1920—1§50

by
David Burrington Laird Jr.
—~ Co-Chairmen: Claude A. Eggertsen
‘ Frederick L. Goodman °
Throughout the history ‘of The University of Michigan,
the relationéhip between the Boérd'éf Régents of the Uni~
versity and ﬁhe State Legislature has been 'an importaht
element in the growth and developmenﬁ of the University.
The need for the‘co‘ntinﬁ‘ing interaction between the Regents
and: the Legislatufe has been provided by the duties and |
-responsibilities,'vis—é—vis the University, assigned‘to éach
.by the Constltutlons of the State. 
Over a period of thirty years (1920—1950) the’
‘rei@fionshlp-between the Regents and the Leglslature was'
ultered 51gn1f1cantly. Three magor developments contrlbuted
'to the alteratlons 1n the relatlonshlp . In 1932 the State‘*
- wvas faced w1th 1ncome def1c1enc1es whlch dlctated modlflca—
‘ tlons 1n the State tax 1aws, 1nc1ud1ng the spec1al property
m111 tax for the support of the Unxver51ty. Economlc problems"

Jn 1947 forced the Leglslature to pl&ce all State budgetlng
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on an annual schedule and to transfer University appropria-
tions from special status to item status in the general
Fund. During the period there was a noticeable increase in
the influence and activity of the Siate Executive in the
fiscal affairs of the State, including those associated with
the University.

The analysis of official documents, personal and
official correspondence, and interviews (University Regents
and administrative personnel’ and State offlclals) revealed
that the res&]ts of the changes 1nc1uded altered 1nternal
and eYternal roles for the University Regents, 1ncrea<ed
‘Stafe 1nterest and act*v1ty in h1gher educat10n, and a subtle
d1m1nut10n of the de facto 1ndependence of the Un1vers1ty.
_Whereas,‘prlor to 1920 one could make_a.strong argument for
the Regents‘representing a fourth cocrdinate branch of
goVernment by 1950 one could assert that the Regents had %
become 1ncreas1ngly subordlnate to the Leg1slature, prlmarlly :
as a function of the grow1ng dependence on the Leglslature
for annual approprlatlons for operatlng funds. Avallable ) 5‘
evidence - suggests that ne1ther the leaders of the Unlverslty

.nor the Leg1slature sought to study systematlcally the 1mp11-7, ;'?:ﬂf‘
; catlons of these changes and apply the 1ncreased understandlng ‘11?
‘to their complex relatlons.‘ . ‘

The study concludes w1th an outline of. remalnlng

dﬂresealch challenges and the assertlon ‘that the future success‘"

of h1gher educatlon in: M1ch1gan wlll depend to a- great

"degree on the ab111ty of the 1eaders of State government and
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the institutions Lo sustain mutual respect and undersianding
of their separate and dual responsibilities while maintaining

the support of an enlightened public.




