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arguments against unionism which in some instances he refutes as
being untrue and in others ‘as being beneficial to ‘the higher
‘education society as a whole. The arguments against faculty unlonlsm,
which are referred to in this speech as "monsters", are: (1) ‘as the
system of governance will become more exp11c1t, it will also become
increasingly centralized; (2) collective bargaining, while protecting
faculty from unfair procedures, will also lower the quality of
teaching, personnel; (3) collective bargalnlng primotes the
deterioration of departmental and school autonoiny; (4) collective
bargaining thrusts administrators into an unfamiliar and unwanted
management role; (5) unionization will inevitably narrow the scope of
authorlty given to faculty senates or the senate will be dominated by
the union; (6) the adversary relationship implicit in collective
barga1n1ng is inimical to collegiality; and (7) colle~tive bargalnlng
is a form of compromise, inferior to consensus and the reasoning
-together. that was part of tradltlonal academrc governance procedures.
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COLLECTIVE BARGAINING AND-UNIVERSITY GOVERNANCE

3

I speak this morning of Academic Collective Bargaining
in the rcontext of my experience at Rutgers University, where
I have been President for the past year, and my experience
at Bennington College, where I served as President for sixf
years. My observatlons are founded on experlenceuln two
very different 1nstltutlons - one private, one publicj; one
600 students, one 37,000 students; one without collective
bargaining, one with. In my judgment,'the faculty governance
problems are‘not very different'in these two contexts. You
will see that conclusion reflected throughout my_remarks to-
day . | i
I believe that my experience may tell you something about

the nature of. the problems which unioniaation‘posesato theb
aoademic community.’ I believe many of our fears are exaggerated.
The chamber of,horrors we are told we will enter‘during‘a'period‘
1of unlonlzatlon turns out to be just like the room we have been
llVlng in w1thout unlonlzatlon. On the whole, 1 am. very optlmlstlc
‘,Vabout the 1mpact faculty unlonlzatlon ‘has on h1gher educatlon. |
: My observatlons are, I emohaslze, based on just one year S
experlence Wlth the AAUP bargalnlng unit at Rutgers Unlverslty.
I do not- know how much that colors my experlence,— at least I am

not sure.' I also p01nt out that my conclus1ons reflect our very

, good fortune in hav1ng fhat is essentlally a procedural contract;
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It covers economic conditions‘of employment and academic due
process. For the most part, it leaves the selection, appoint-
ment and promotion of faculty, as well as the development oOf
all aspects of educational policy, to the traditional academilc
governance structures, regulated by University regulations out-
side the purview of the contract. What our coatract provides,
in other words, is only an economic package and‘a procedure to
- ensure due process'within the existingvstruCture of University
governance. | |
Thus, I am talking about a specific bargaining unit and a

special kind of contract’situation, and I do not want_anyone‘to
suppose‘that my remarks are intended to cover anything beyond
these special circumstances. Within these limitations, I want
to now consider seven of the monsters which are most often
alluded to 1n the literature on this subject - the monsters

id to be found 1n the chamber of- horrors known as academlc
barga1n1ng.‘ | |

The flrst is that as the system of governance w1ll become

'“fmore exp11c1t it w1ll bec0me 1ncreas1ngly centrallzed It is.-

argued that amblgulty and the w1ll1ngness ‘to leave certaln key
‘governance questlons unanswered have been 1mportant to the rlsel”x
of faculty power.y Expllc1tness and the demand for legally b1nd—

1ng relatlonshlps w1ll lead to a renalssance of governlng board if”

‘power and 1mperll the premlse of shared authorlty.
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This is one of the dangers which one of my preSidential
colleagues ‘has suggested flows~from trade unionism. My response
is that this tendency in academic life is not a consequence of
unionization, but a conseguence of otlher underlying‘factors in
our universitieS‘and in our culture.

The fiscal stringencies of our -time havemled academic
governing boards to look more closely at the budgets and'the
‘operations‘of educational institutions and, for the first time,
to ask, "what is happening here?" ‘This‘is notma product of
trade unionism, however, it was happening at Bennington College,
Without a trade'union, before I left. It 1is now happening‘at
Rutgers University, with a collective bargaining unit. o

I believe increasing explicitness‘in governance relation-
ship.isfa‘sound development. I do not think that it imperils.
the‘faculty's prerogatives, or that it involves a significant
renaissance of the‘pOWer of”governing boards.' Our‘board"
least has not s1gnificantly changed its relationship to the.
ufgovernance of the institution because of a collective bargaining.

mWhat I believe our board and others are dOing lS Simply looking

hfmore c10sely at questions which once were overlooked It is all
ufto the good —-not ’omething to be concerned about but something
ﬂ(mto be pleased with —'thot trustees take their obligations ast.

rmembers of governing boards more seriously.~

tLIf~Wf are really gOing to have a system of shared power,‘thef:;}
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governing board, as a board which shares power,.mustfitself

. understand the nature and extent of its power, as should the

’
;-
K

faculty. The most important distinction to be made, is that

in the context of collective bargaining, the sharing of power

becomes a matter of right rather than an exercise in beneficence.
This'deve?opment I takefto be valuable. It cuts both ways,

of‘course. Faculties, which for many years dominated institutions

without anyone knOWing they ‘had the right to, are now having to

face the fact that they are going to have to share that power

Wlth the people who ‘have had the legal rignt to exerCise it.

On the oLher hand governing boards, which for many years sat
back and thought they were delegating powers and that ‘the
delegees were the benefiCiaries of their largess, are now

having to face the fact that the delegation of power was a

,rightful delegation --and that it is now in many instances,

a requirement of law.

The second effect which is prcmused to flow from académicv

unionization 1s that "In thOse institutions‘in which untidy,l‘
’:punsystematic processes of peerlevaluation have worked With
'iidemonstrated success,.the introduction of procedures that ;’

5can be defended before ‘an: arbitrator Will incur a. reai cost

Fin quality.? ‘The suggestion is that as soon as a collective

',bargaining contract imposes conditions of academic due process, o

"wfi you are sure to have the quallty of the faculty go down.g Again
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I have just not seehhthat’demonstrated, and I do not believe
it is arnecessary'oohsequence of academic collective bargain—
ing. “ - |

I will admit that there is a possibility that we will go
in that direction. Depending upon the nature of our economy
and the good sense and theegood jﬁdgmeht of the‘people using
this system of academic due'prooess, We may, indned, find
kourSelves in'a position WhereQWe;haye created a structure in
which no proposal for reappointmeht can be defeated. That is
a possibility, but I haVefnot seeh it actualized. And let me
further add that, to the degree that that poss1b111ty exists,

it existed at Behnlngton‘College without a trade union in the

same way that it exists at Rutgers with a)collective bargain-

. -
Y

ing contract.
The pressure that is'ieading us in this direction has

little or nothlng to do w1th trade unionism. it has to~do

- with a loss of faith 1n the 1nst1tutlonal mechanlsms of peer
,hevaluatlon and 1t has ‘to do Wlth the vtrlngency of our flnancral/‘
jasrtuatlon,'w1th the academlc depresslon Wthh is upon us.‘mToto‘

‘7elay thls teneency at the door of unlonlzatlon Js;‘I helleve,phf

'thoroughly mlstaken. It may ex1st and prosper Wlth or: w1thout

a trade unlon, and 1t may be overcome w1th or w1thout a trade

; unlon. .

The real dlfflcult‘ 1s that when the amalgam of trust
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nsympathy, and mutual understanding - the soc1al cement that holds

‘academlc departments and the University as a whole tOgether -

beglns to d1ssolve‘and you have to replace it with procedures

and technicalkrules of practice, there suddenly appear on the.

scene, not jaﬁi house lawyers, but school house lawyers. Suddenly< L
everyone in the faculty becomes a lawyer of sorts. And'in my
‘book,‘therefis no one more legalistic in the.oejorative sense,
than’thevacademic non-lawyer. What we are sufferlng from 1s“

not trade unlonlom, but legallsm - we suffer a form of creeplng

legallsm. |

The widespread supposition found‘inruniVersitiesuis that
every dec1s1on taken w1th1n the Un1vers1ty at any time- should
be covered by ‘means of some precise and exp11c1t set’ of rules
and that due process means legal process, including adversarlal
proceedlngs with the rlght to counsel w1th ‘the rlght to brlefs
“w1th the rlght to every other condition of due process;the law
fhas ever known under any c1rcumstance.

Thls d1storted notlon is 1n sharp contrast to what due
vprocess 1n law actually means.‘ Legal due process does not
ipprescrlbe a‘slngle‘rlgld set of procedures and pract1ces forv
'bany and all c1rcumstances.; It rather prescrlbes a process
1»appropr1ate to the partlcular c1rcumstances Ln Wthh a- dec1sioni‘

‘a1s to be reached.ﬁ Due process dlffers w1th each d1screte set Sy

‘of c1rcumstances and condltlons ln whlch a dec1s1on takes place.f7g'
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It is that process which isifalr, just andvapprOpriate to ‘the
resolution of a particular problem in a particular instltutional
setting and it‘will vary with the nature of the particular pro—
blem and the setting.
‘What is happening in‘academic life tcday is‘that faculty
. members and.others who, over a period,of time, have used no |
fi%ed‘process who have in fact relied on‘informal flexible
relatlonshlps of trust and good’ falth (Wthh worked fa1rly
well,,‘now want to 1ncorporate 1nto the life of the Un1vers1ty
every element and device of legal ‘procedure they can. conceive
“of however 1nappr0pr1ate to the glven context of dec1s1on.
It took lawyers centuries to evolve systems of legal procedure
approprlate to thevarylng contexts of legal decisions. Academia
cannot hope to evolve a system of academ1c due process 1nstantaqe—
ously.: Under the c1rcumstances‘ it 1s a mlstake to approprlate |
~legal forms and processes to academlc llfe W1thout examlnlng
their rltness to the spec1al c1rcumstances in whlch they are

”‘to be used

Here agaln I note, however what 1s wrong 1n thls respect :

[ P

.71s not trade unlonlsm,,but ratherﬁcreeplng legallsm.‘ Moreover,t‘H
ylcollectlve bargalnlng can help —‘1n our case, actually has
3nhelped —kthe UanerSltY av01d some of th1s creeplng legallsm.n

i The th1rd of the hobgobllns sald to appear ae~ a result of

- academ1c collectlve bargalnlng 1s the deterloratlon of departmentaln’
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and school autonomy. = The fact is that such a deterioration.
is, indeed, taking,place.because of a very complex series of
‘causes‘having very little if anything to do with unionization.‘
ToApose this as a consequence of the trade union movement simply
mistakes‘the real nature of what is happening in academic life
today. Departmental and scheol autonOmy is indeed breaking
down, - probably should be breaking down - but it 1s not at
~all afunctlonof collectlve barga1n1ng
Fourth we are told collectlve bargalnlng thrusts adm1n—
1strators 1nto an unfamlllar and unwanted management role.
a Contract admlnlstratlon, w1th lts emphasls on legallsm, 1ts
el
- grlevance laden tendencles, and 1ts use of adversary proceed—
1ngs, w1ll almost 1neV1tably change the tone of the un1vers1ty
'admlnlstratlon and tend to polarlze the campus.‘

Does collectlye bargalnlng‘thrust admlnlstrators into a
‘management role? ‘ln“fact adm1n1strators should have assumed
such a role ‘years and yeals ago.: What has been wrong w1th‘

1lmany of our great un1vers1t1es 1s hat they were badly managed
;To lay at the feet of collectlve bargalnlng the fact that
”»1pres1dents of un1ver51t1es are g01ng to have to become good

managers does not seem to me to 1mp0se a burden wh e they

Hdshould not want to undertake qulte W1lllngly.‘ |

Further, I am not persuaded that there 1s any great

‘?Qipolarlzatlon on my campus as a result of collectlve barga1n1ng.l”‘
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It is true that there is an AAUP newsletter which takes off
after me monthly, but that is part of the game and I do not
take it to be unfair or 1napproprlate.

The fact is that the differences of‘opinion which now
appear in overt form existed in covert form before. The
polarlzatlon had already taken place, long before the trade
unions came on campus.‘ They are not so much the cause Of
polarization as they are its‘current agent. With effective
'trade union leadership,:howeyer, and With an effective relation-~:
’ship‘between a university president and that‘leadership,‘the
polarization will tend‘to deminish‘rather than increase. That
has been the experlence w1th the trade unlon movement in other
segments of our econOmy and I thlnk it w1ll happen in academic
:llfe as well. |

The'fifth of the monsters in the unionizatfon chamber
lof horrors[is‘said to ‘be that inevitably the scope Of»authority‘
‘glven to facultv senates w1ll e1ther be narrowed or. the senate'
ﬁw1ll be domlnated by the unlon._ Neither of these consequences
ghas occurred at our State Un1vers1ty.? To the contrary, ourfr
fUn1vers1ty Senate S range of authorlty has broadened ana thlsf;dl
‘Qhas happened w1th0ut 1ts hav1ng become d0m1nated by the AADP.‘kl

iThe AAUP plays a part 1n the senate and I am occas1onally W

nflconcerned in the case of certaln debates w1th1n the SenatefﬂV‘

v‘ﬂabout the role some of the leadershlp of the AAUP PlaYS-f‘ButngV**
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on the whole,’the Senate's powers have‘increased and the AAﬁP
‘has not dominated the Senate; The Senate has been’ an independent;
alternative‘voice.‘

-Sixth, the suggestion is made that the adversary relation-
shlo implicit in collective bargalning is inimical to collegiality.
" Now by COllegiality, I take it that we all meanvthe rlghts, powers,
and:duties of a~group ofepeople which arise out of their common
‘pursuit.
| We are indeed witnessing the breakQup of collegiality.

But agaln I suggest to you that th1s 1s not .a consequence

of the trade unlon movement. Colleglallty had broken down

at Bennlngton College without a trade~unlon.b What has
happened 1s‘that our faculty and‘Our student body-and even
’our boards of governors have now found that their 1nterests
are not as common and not as un:ted as they once were. There
yls now a frank recognltlon that there are adverse 1nterests.

” If the platonlc notlon that 1n the un1vers’ty we all
;march forWard together 1n search of the 1dea of truth ever

. _had any valldlty,=1t now does not seem cons1stent w1th the ‘

d“‘,‘dfacts of our llfe.; There are s1gn1f1cantly d1fferent 1nterests‘

0

‘repreSQnted on campus, and once yOu have Lhose d1fferent

1nterests represented the old system of c01leg1allty had

v'~-to break dOWn.;r

What we flnd happenlng, therefore, 1s that the trade,dWwﬁﬁ"&”y

unlon movement has caused us to;recOgnlze an organlzed spokes—*]”




PAGE ELEVEN

' man for the faculty interest, and it has thereopy invited

 recognition of‘other‘interests .on campus adverse to those

‘7t,of‘theifaculty S In the case ol‘a'college or university”

'that 1s unlonlzed the olfference is not that we suddenlyj

n?uﬁflnd adverse 1nterests where none appeared before, but

“‘rather that we f1nd an adverse 1nterest represented by an
‘forganlzed group of faculty who 1dent1fy with that 1nterest.
»fThlS development has some good features and s0me bad feat:res,

but aga1n 1 say that the breakdow“ in colleglallty is not the

‘result of the trade unlon movement but rather of other,;more

“;fundamental changes in. the nature of academ1c llfe,_

Flnally; in this catalogue of the consequences of academ1c
fcollectlve barga1n1ng, there is the thought that barga1n1ng is
fa formnof compr0m1se, 1nferlor to consensus and the reason1ng
together whlch was . part of tradltlonal academ1c governance
‘?procedures. What we have now 1s negot1atlon rather than
f"'dellberatlon,‘power rather than reason. | o

Well I sat through the faculty meet1ngs at Bennlngton’

. College for >1x,years w1thout~a\traderunlon,‘and I amfnot at
‘1all persuaded we d1d not negot1ate there as well as: dellberate.
;I am’ persuaded that the Bennlngton faculty supplanted reason
) w1th power on occaslon, even before though there was no faculty
:Atrade unlons. | | |

“éower and cOmpromlse have been part of academlc llfe,

“;fwould suppose, for as long as it has ex1sted What we now have
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is‘a mOre’frank’and expllcit recognition‘of the‘role of
‘power and compromise within the academic community; ‘In
my experlence, bargarulng w1th trade unlon groups is no
‘cruder,‘no more emotlonal ‘no less or more fraught w1thm
Tpower struggles,‘than my bargalnlng - only we called 1t
d1scuss1on then - w1th a non unlonlzed faculty group at
”Bennlngton College.;

In conclusion, let mefsay that what we have seen
happening forthe\past ten years or so is indeed the‘breakF_
ydown of the collegial system; 'In-legal terms, we have seen
a change from a. s0c1al context in Wthh rlgnts and. obllgatlons
qarose out of status to one in wh1ch r1ghts and %bllgatlons
arise out of consensual‘agreement |

In the h1story of law, th1s is the or1g1n of the theory
ofvcontract | Prlor to the ex1stence of contract as a 1ecognlze—
;able form of legal rnlatlonshlp; mos t r1ghts and obllgatlonsl
‘1n law arose out of status relatlonshlps.r What we now find
‘1s that for a varlety of reasons that status—based relatlon—
sh1p w1th1n the un1vers1ty has broken down and 1n 1ts place
we have to begln mak1ng agreements.y o . |

Under such c1rcumstances, we have only two alternatlves.
We e1ther make agreements w1th each 1nd1v1dual 1n a faculty :
or you make an agreement ‘wh1ch w1ll cover them all w1th an_ﬂ

ftorganlzed group of faculty who represent that faculty 1n the1r

“common 1nterests.» When I th1nk of my attempts to reach 1n—f'tg’”
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dividual agreements at Bennington, with}affaculty of 65, and
compare that with my attempts to reach an‘agreement at,Rutgers
University, with‘a faculty of 2500, ‘I‘much prefer.the Rutgers
situation. It gives me a group of faculty with whom I can
s1t down know1ng they speak as well as any 1ndiv1dual or
group can for the interest of the entire faculty. |
 There is, of course, a,éeeminglconflict of‘role[between
a groupVOf people who want to, on the one hand,:share governance
ﬁith the administration and, on the other‘hand, bargain‘against
it. There is also a seeming‘conflictsof role between a group
of. faculty which acts ‘as agent or delegee of the governing
body in determining academic policy, while also making claims
iagaidst that governing body in terms of the other perquis1tes
of academic_life. | | |
’Howeyer, in my experience;‘the contradictory nature of
those roles is a theoretical possibility, rather than in fact.
The contradictions dissolve because different faculty perform :
the bargaining role than‘perform the role of. delegee of the
board of governors in . the matter of academic governance.,ylf
-the same people attempted to do both - and that is' why I alluded;'
earlier to my concern about officers of the AAUP taking leader—f
;eship roles~invthe univers1ty senate ~‘there would indeed_be a.
conflict of roles. But as it works out in practice,‘Iido'not

~see that contradiction occurring.
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- My final‘observation concerns‘the problem of the system
‘ofrpeer evaluation in the selection and promotion of faculty
when subject to a collective bargaining grievance procedure.

It illustrates most forcefully some of the strengths and some
‘of the‘weaknesses of our collective~bargaining situativn.

illustrates a paradox of collective bargaining in' the univerSity,

hav1ng no counterpart in.industrial bargaining.

As I look at the grievance cases which came before me as
president of the university last year, -an overwhelming per-
centage of ' them were not against the administration at all.
,They were grievances by individual faculty members arising

: out of - action taken by their peers in the promotion process.

In these grieyances, the AAUP was  in a most difficult positioni
iThe grievance was not bttween an AAUP. member and. management
',or the administration. It was: rather between an AAUP member

and:a group of his‘peersvwho were also AAUP members. In other7‘

words, the alleged contract Violation was not perpetrated by .

management but rather by AAUP members ﬁpi‘] “’> Ty

I had no interest in these grievance proceedings except

7ft0‘preserve the integrity of the peer promotion process.i The‘

: AAUP had -an interest in protecting the rights of the faculty,‘x

ibut there were two conflicting faculty rights involved in
these grievance One, the right of the indiv1dual concerned

:who wanted and had a right to academic due process. The other,~

‘c_the right of the faculty,,which wanted to maintain peer evaluatio
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as a necessarylelement of the promotion‘proceSs.

| ‘This dilemma 1llustrates both the strength and the
weakness of collect1ve bargalnlng ‘and unlonlzatlon. What
we. are requlred to . do 1s to sapport the peer ev aluatlon
system, whlch is essentlal to the tradltlonal role of the,h
faculty;‘While‘imposihg upOh‘it the requiremehtsMOf‘academiC‘
due process, Wthh 1s a functlon of the unlonlzatlon process;

“In conclusnon, I hope I have glven you ~0me‘eV1dence,'

‘at least from my very limited perspective, that.the fears -
which mahyhpeople‘have‘expressed concerningihe;development
of trade unionism are‘grosle'overstated. I do not say’
- there istno reasoh‘for cohcerh. 'But‘on‘halahce,me‘
saggestlonito any un1vers1ty or college presldent is to

welcome and support the develOpment of strong faculty

collectlve bargalnlng.

**************’*




