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Foreword

[t was John Locke who gave this nation its basic rationale for the banding
together of men to protect their property and to assu~e their representation in
the governance of both that property and its protection. There would seem to be
a direct relationship between this nation’s act of union and the unionization of
professional societies. But in this particular community, the community of
higher education, the definition of property is much less easy to.come by than in
~ 1765.

The philosophy behind and the rattonale for faculty unionization is
extremely complicated; as this volume shows. Its steadily increasing acceptance
throughout the nation and this region is significant not only because of its
‘budgetary effects, but also —and in my opinion, more importantly —as a
commentary on the methods by which we have managed our profession and as a
force which will have fundamentat effects upon those interpersonal relationships
which are so absolutely critical to the teaching and learning processes. Certainly
the unionization of faculties touches upon far more than the items agreed upon
in the typical contract, -

The papers presented in this volume provide a variety of insights and
viewpoints concerning the effects of faculty collective bargaining on higher
education. They were originally prepared for a'conference held by this Board in
October 1972 to provide a forum for discussion of this trend which may have
mcreasmg impact upon the future profile of postsecondary education .in this
nation.

Alan-D. Ferguson

Executive Director .

New England Bcard of Higher Education
January 1973
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Introduction and Summary

- Donald E. Walters .

In February 1972, the New England Board ‘of Higher Education took ed
around the region and noted that, essentially, only in Massachusetts had the
faculties at four-year institutions indicated any significant interest in unicniza-
tion and collective bargaining. There was, of course, a small private institution in’
Rhode Island, Bryant College, vihere a contract had already been negotiated. But
at that time tiere were only eight other institutions in New England where the
taculty had exhibited such interest. All eight happened to be in Massachusetts, all
were public, and one, Southeastern Massachusetts University, had indeed already
negotiated a contract. ' :

Across the country, particularly in the Northeast and the Midwest, however,
the Board saw that there was a great deal stirring. There were then about 30-35
four-year institutions whose faculties had already elected a collective bargaining
agent. There were also over 100 two-year institutions where a similar
phenomenon had taken place. And at the four-year level, about 18 institutions
had already negotiated contracts.

At that time, of course, it was still difficult to read anything llke trends in
this country with respect to collective Largaining at the collegiate level. But to
the Board, one thing was certainly clear: This phenomenon and the registered
interest of faculty in this matter were something that could not — and really
ought not — be ignored. |t deserved special attention. Indeed, the Board felt it
deserved attention at the level of asking questions of a more philosophical or
even ideological nature. Thus, this conference was conceived.,

Eight morths later, in October when the conference was held, the number
of institutions in New England where faculties had elected an agen* had grown
from 9 to 14. Since February, four more had elected agents in Rhode Island and
one more had in Massachusetts. Nationally, the number of four-year institutions
with bargaining agents had grown from 30-35 to 45-48. It is also important to note
that, in terms of tls= activity around the country, there have also been many
glections in which faculties have said no to the possibility of union representa-
tion. Most riotably that happened recently at Michigan State"University. It has
happened also in Ohio and Tennessee.. And there are pending two very major
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elections which will determine whether or not-the names of two more
institutions of significant size and importance — the Univefsity of Hawaii and
Temple University — will be added to the list of those whose faculties have
organized. .

' The timeliness of both the subject and this conference were underscored,
therefor'e, by theevents of the intervening months. Even more than last February,
the need to come together in October to discuss and debate the issues was
imperative. . ‘

During the day and a half of the converence, we were told by the
distinguished panelists-that there was good news and that there was bad news,
but there was no unanimity about the effects and the impacts of unionization on
campuses, One conferee remarked that he thought that the use and value of the
conference was that it had been a kind of sensitivity session. |f the conference
did, indeed, serve to expand our consciousness and awareness of the implications
of collective bargaining in higher education, it served its purpose and had some
value. ' ‘

The effect of collective bargaining on’ collegiality was one of the issues
where a typical 'split in views occurred. Mr. Kadish opened the conference by
saying that at those institutions where the roots for shared governance are very
shallow, unionization may actually be a positive force for reinforcing collegiality
on the campus. Mr. Finkin echoed that by saying compatibility is quite
possible between collegiality and " unionism, provided that either (1) a dual
system, with a senate and a union, can be maintained on the campus, as Mr. Ping
described at Central Michigan University, for example, or (2) the contract itself
ekpressly reinforces the precepts of collegiality, as Mr. Finkin suggested the St.
John's contract does in one way and as the Rutgers’ contract which President
Bloustein described does in another. Dr. Carr joined his colleagues in saying
that it appears to him, as a result of his study, that most of the principles of the
acadeinic profession, including collegiality, are not yet endangered - by the
unionization of faculties. ‘ *

Others, however, took a different view. Presidert Baum expressed concern
that collective bargaining will tend to simply reinforce in a negative way the
employer-employee relationship and make for a very different tone on the
campus. Dr. Reiss indicated that the labor-management construct is'wholely
inconsistent with the collegial concept and said, quite frankly, that the collegial
* role cannot be maintained where collective bargaining exists.

There was a great deal of concern expressed about the role of the union
versus that of the senate, and again a split in views was evident. Dr. Kadish, Dr.
Carr, President Baum, Mr. Mooney and Mr. Finkin alt seemed to support the
notion that there is, indeed, going to be significant tension between unions and
senates on the campus as the struggle for jurisdiction and authority begins to
emerge. Dr. Carr said he saw the future 'of faculty senates as doubtful and
expected a showdown to occur. Both Mr. Mooney and Mr. Finkin saw -
jurisdiciional conflict as imminent between faculty unions and senates unless, as
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Mr. Finkin said, a kind of peaceful coexistence can somehow be worked
out — and nobody was quite sure how long that couid last.

Dr. Fing, Mr. Simpson and President Bloustein took serious issue with their
colleagues on this matter and challenged the assumption that unions and senates
cannot continue to exist, each with its own sphere of influence and operations.
And while Mr. Simpson told us that the NEA will continue to press at the
bargaining table for the negotiation of all items, including governance, he does
not feel that that would necessarily create any inherent conflict between the role
of the union and the tole of the senate.

Mr. Kugler said he would put governance in the hands of the faculty in an
open system and dzclared 1o us that the union really does not want to control
_the decision-makihg processes on campus. The union’s interest in collective
bargaining negotiations is, through the legal sanctions of the contract, to
guarantee that the acadernic due processes are minimally fair and open. Then, he
said, he would let the chips fall where they may — but they are the faculties’
decisions, not the unions’ decisions, to make. :

As a former student and official in the U.S. Nationa! Student Aszociation,
Mr. Mooney was quick to remind us all that we also had better involve students
in collective bargaining or else, he suggested — warned — that we would quickly
see a resurgence of student activism on campuses. In his view, students are just
nat about to forego any of the truly hard won gains that were made in the last
three or four years with respect to their own involvement in decision-making in
governance. Either the students must have an impact upon the actual
negotiations or, at the very least, their interests must be reflected fairly in the
contract itself.

President. Bennell said that, because of his experiences, he has, indeed,
incorporated significant provisions for the governance of his institution in its™
contract. Implicitly, therefore, he must believe that there is no inherent
incompatibility between collective bargaining and the governance of the
institution. He certainly pioposed a model involving faculty, students and
administrators that we ought to keep in mind.

Mr. Pickard, echomg Dr. Carr's comments, also stated that, in his view,
experience so far has not indicated that grievous damage is done to the
governance of institutions as a result of collective bargalnmg — and he said that
having just participated, as a Regent, in the negotiation, however indirectly, of
three contracts with three du_ffe_rent unions.

The question of collective bargaining and the threat to merit.and the merit
principle was also frequently discussed. Suffice to say that, although nobody is
predicting the outcome, everyone agreed with the fundamental concept that, in
the academy, performance is measured by a set of principles that have to do
with ability and competence, that the merit principle was at the heart of that
process, and that any erosion of that process would doubtless change the wnole
texture and fabric of our relatlonsh:ps on the camp us. :
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The question of the effect of unionizaiion on planning, was, perhaps, a
more slippery issue to get at, Mr. MacKenzie predicted, however, that where
institutional planning threatens the security and weifare of union membeis, it
will certainly be opposed and brought to the table. To that extent, he saw a
collision course emerging. He also felt that institutional change would be very
slow, indeed, if planning matters were brought to the bargaining table, and there
was little disagreement on that point.

Mr. Simpson said that he felt it was fair game to regotiate anything at the
table, including planning, but that it would, of course, be up to the local faculty
unit to determine the effect of bargaining on such planning at their institution.
D, Ping, however, indicated that collective bargaining’ might limit the
abitity of the individual institution to use intelligence and imagination in jts
planning and suggested that we had better watch out, This is an issue that ought
not to sneak up on us; it has to be faced squarely by union representatives and
the administraticn with as enlightened an attitude as possible. If we are not
careful, Dr. Ping said, collective bargaining may lead to standardization,
centralization and astifling of initiative.

President Bloustein, in his development of ‘‘Bloustein's monsters,” re-
mindec us again, however, that we ought to pause long enough to objectively
assess the accuracy of a number of principleé and assumptions about collective
ba'rgaining that really have been exaggerated into almost monstrous proportions.
He indicated that, at this time at least, he does not think that unionization has
posed a threat to shared governance, to collegiality, to the quality of faculty, to
the integrity of the institution, to tha senate model or to departmental
autcnomy. While there are indeed threats to these principles, he does not place
. the blame on the un'ions‘but rather invites us to reconsider our own perspectives
about the union’s impact in these areas.

Finally, two of the speakers provided some perspective for all of these
varying poir:ts cf view regarding faculty collective bargaining by focusing on two
important, it somewhat contrasting, factors that affect fatulty attitudes, Dr.
Cartter described those chanaes likely to occur in the academic labor market of
the 1980°s, and cautioned against building sslf-defeating rigidities into our
‘educational processes. George Bonham, editor-in-chief of Change magazine, took
that advice one step further, however, and reminded us that educators are — ¢y
ought to be— “concerned ... not only with the Continuit\; of academic
_precesses but also with life in this culture and the werld beyond.”

Perhaps the most succinct summary of what transpired during the day and a
half of deliberations, therefore, was captured by Mr. Finkin who said that,
. whatever =ise happens on campus with regard to collective bargaining, “the
parties will get [exactly} the institutional reiationships they deserve"'.



Welcoming Remarks

Bennett D. Katz

'Ee fact that a politician is, perhaps for the first time, serving as Chairman

- of the New England Board of Higher Education says something in itself. The

reluctant . marriage — at least reluctant in many cases — between the polmcal
anima! and the giant from the campus is of reasonably recent vintage, but the
New England Board exemplifies the potential cf that marriage. The subject we
are going to be discussing here, for examplé‘ will involve some academic
investigation and some subsequent political decisions.

Of course, as the politician gradually gets involved in the world of
education, there is a word of caution that should be passed along to both
parties: Where do you draw the line? It i is essential that the political leadership in
New England and the nation get deeply involved in policy questions pertaining
to - education. It would, however, be unfortunate were the. educational
community -to somehow create such a vacuum that the political animal stepped
in and took over many of the rightful prerogatives of education. For if providing

~ educational opportunities is indeed a state responsibility, then we really need

O

you, and if public funding for education is increasingly a necessity, then you
really need us. :

On that basis then — as two groups of people who must have the knowledge
and cooperation of each Gther to function — perhaps we can move ahead into.
the field of collective bargaining, for here is a unique situation. The Board itself
debated at length whether to hold this conference or not. Some Board
members felt that this was such a hot issue, that by just mentiomng it, it would
perhaps happen sooner than it would have or happen when it might not have
happened at all. But certainly, if we represent institutions which are “in pursuit
of truth”, it is equally important that we pursue the truth with respect to the
institutions themselves. | '

On that basis, therefore, | welcome you here today and | hope this will be a

[KC meaningful experience for all of you.




Faculty Collective:_Bargaim'ng—

Prospects and [mplications

Sanford H. Kadish

%

Higher education has seen lots of tumultuous challenges these past years.
And even some changes. Of these changes, the rise of collective bargaining in
faculties of colleges and universities may have the most lasting impact.

Of course, it may not, There was a movement in the 1930's to orgamze
professors as part of the general trade union movement, and it quuckly fizzled. It
may fizzle again. But | doubt it. It is true that to date only a small fraction of
the campuses in this country are unionized. But the increase has been
exponential these past half dozen vears. Not that that is itself decisive — when -
you start with zero most any modest increase is exponential. But if one looks to
the climate of factors which has propelled these deve!opments there is reason to
believe that at least-on some campuses to some degree collective bargaining is
here to stay as a permanent feature of the academic Iandscape

What are those factors? One can onIy speculate But let me mentmn a few
likely candidates. For one, the. precedent of the American Federation of
Teachers and the National Education Association in successfully organizing the
public schoo! sector established a model which seemed attractive to many. Then
there came the proliferation of new postsecondary public institutions — the
junior colleges, the community colleges, state colleges which had just been
transformed from teachers’ colleges. Traditional university values and structures
were less entrenched in these institutions. There was thus |ess reluctance to
follow the model of publlc school teachers.

In addition, the general mood of the t:mes may have something to do with
- the collective bargaining happening in higher education. | refer to the enhanced
attractiveness of self-assertion and mllltant interest group identification as a style
-of act|on | have reference also to the i increasing alienation, particularly among
younger professors from the elitism and trusteeship concepts inherent in
traditional academic organizations. Nor can one ignore the faculty's loss of
public favor following the student revolts, the decreasing financial support for



Then, ! «~ . enactment of state laws which protect and encourage
collective bargaining in public emptoyment, including colleges and universities,
and the extension of federal labor relationé law, which do so for private ones,
have had an important part to play in allowing these pressures to produce their
results.

In any event, collective bargaining is an issue of import on the current scene,
and | will address myself today to the problems it. poses for hioher education.
First, | will describe briefly what is commonly referred to as the industrial model
of collective bargaining and suggest the premises underlying it. Then | will try to
put before you what is known in the trade as the academic model of shared
authority and to state the justification of this mode!. in terms of the special

values and goals of the university. Third, .1 wili suggest the ways in which

following the industrial model tends to threaten those special values and goals.
Finally, | will offer some speculation on the possibilities of a tertium quid, a
model of university governance which is genuinely in the academic tradition, but
which incorporates some aspects of the collective bargaining industrial medel.

Ee industrial model of collective bargaining emerged from a combination
of the federal law on collective bargaining and patterns of industrial relatmnshlps
during the 30's and 40's. The theory behind it was that the fair and democratic
functioning of ‘business and industrial _institutions — fair, particularly with
respect. to the interests of the employees — required an approx1mate balancing of
power, So long as employees acted individually, they were at the employer’s
mercy. What was necessary, therefore, was to facilitate the organ:zat:on of
individual employees into collective entities in order to give them a voice. the
employer would be obliged to heed as well as the enhanced power which comes
from collective action. : :

The characteristic features of the industrial model of collectlve bargaining
followed from this basic precept. The collective entlty, the union, had to be the
exclusive bargaining agency. The union could not speak: effectively for the
collective interest if there were competing aspirants for that role whom the
employer couid play off against one another. Then, the union had to be totally
independent of the employing institution in order to avoid the employer
influencing or, indeed, taking over the employees’ agency of representation.
Further, the model rested on a conceptlon of a sharp division between the
workers and the managers, for, after all, what was involved was a means of
producing accommodations between those contending interests with the least
social detriment. Moreover, the basic concept behind the technique for
accomp- shing this accommodation, namely, collective bargaining, was essen-
tially ac.versarial in character. It drew on the image of two groups with divergent
and competing interests each seeking through the use of pressure, -backed
ultimately by economic force, to further its own interests,

It was no part of the industrial model to convert employees into managers.
The goal was to give them increased power to represent their special employee
interests, while management continued to govern. Hence the notion emerges, on
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groups of issues which are properly bargainable because they

~deed w;. v and conditions of empioyment and then, on the other hand,

groups of "issues Wh:ch need not be bargained ahout because they entail the
management of the: enterprtse

It followed from this concern for - preserving the collective interest that
" bargaining should produce condltlons of empioyment which were uniform and
which applied to all automatically with a minimum possibility for differentiation
either by the employer or by the union. As Justice Jackson observed in the 40’s:

The practice and philosophy of collective bargaining looks. with
suspicion on ... individual advantages. . . Advantages may prove as
disruptive of 1ndustr|al peace as dlsadvantages They.are a fruitful way
of interfering with organization and choice of representatives; . .. The
workman is free, if he values his own bargammg position more than
that of the group, to vote agalnst representation; but the majority rules,
and if it collectlwzes the employment bargain, individual advantages or
favors will finally, in practice, go in as a contrlbutlon to the collective
resuit.!

Yhe academlc model as a means of carrying out the purposes of universities is
'qulte different, Here the emphasis is upon cooperation and shared’ authority
rather than the accommodation of conflicting interests through bargaining
backed by power and threat. The professor is an employee to the extent that he
is economically dependent upon his wage, but he is an active and substantial
participant in the processes of management, When it conyas to governing the
enterprise, he shares authorlty and responsibility. with the administration and the.
governing board. And his 'participation is central, resting not upon the
accommodation of contending political and economic influences, "but upon the
facuftty's right, as the institution’s foremost professional body,-to exercise their
preeminent authority in all matters directly related to the institution’ s
~professional work " | '

Thus the academic model is built upon shared authority in decns:on making
and mfluence among the faculty, the administration, and the governmg board.
On some issues, the voice of the faculty is predominant because of its special
knowledge and competence and the requirements: of academic freedom — for
example, admissions, curriculum, methods of mstructron and research, degree
requirements, appointments, promotion, tenure dismissal. In areas in which the
administration is best equipped, it has the predomlnant influence — for example
in providing overall leadership to the diverse constutuency of the university, i

' Case v. NLRSB, 321 U.S. 332, 338 {1944).

% Davis, Bertram H., ""Universities and Higher Education: Another View'', AAUP Bulletin 54
(1968), p. 317. :



coordinating the activities of the component parts of the institution, in planning
and initiating changos 1ivd new programs. In all matters, however, participation is
joint, and the mode of resolution of differences within the university is
prédomin'ately by reasoned appeals to fact and argument and to a common set
of values. : . - ' : ‘
What are the justifying arguments for this mode of university governance?
The answer, it seems to me, fies in a conception of an identity of interest among
the major component groups of any university, an identity of interest sharply to
be distinguished from the clash of interests which the collective bargaining
model is uniquely designed to accommo.da'te. The empioyee in the industrial
relations model has no stake in the product of the company beyond his wage
and the tenure of his employment. 'In the academic model, the professor’s
interest in the product is central and fundamental. His commitment is to serve
the. enterprise of';higher education. Moreover, this commitment overrides the

- personal interests of the individual professor or administrator and, indeed, even

of the institution as an entity, except insofar as its well-being is essential to
attaining these goals. . '

It is. the common commitment to these goals Which‘explains and justifies
the academic model as the “optimal way for a university to attain them.
Differences of view in the formulation and carrying out of policy is provided
through the principle of participation by each component in accordance with. its
own special qualification, expertise and contribution-and through the play of
reason &nd suasion starting from common goals. Thus the line between
manégemént and employee _is'an alien concept, for both administrators and

" professors participate in management according to their special competence.
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This produces a ‘primary focus on individualization of judgment, on an
overriding concern for merit and for evaluations made by those best qualified to
make them. - ' ‘ ' '

‘Y; describe the contrasting models of industrial collective bargaining and
academic shared authority allows us immediately to perceive their incompati-

-bility. The industrial model imports the con. “nt of sharply adversary economic

interests mediated by the processes of bargaining backed by the sanctions of
bargaining power. Transplanted to the academic scene, it inevitably makes less
tenable the concept of shared participation in decisions. It can work in business
and industry because of the sharp division between the management and the
employee function. The academic model knows no such line, although following
the industrial precedent may well eventuate in its development. This has even
been vowed as an explicit goal by some proponents of collective bargaining in
colleges and universities. Mr. Lieberman, for example, in a recently well-
publicized article, has argued that the removal of the faculty from administra-
tion is to be regarded as one of the gains of collective bargaining: -

Unfortunately, pathetic confusions about professionalism have misled
faculty members into believing that professors at each institution are
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entitled to make management decisions. The. tragedy is that so many
administrators, governing boards and legislators have been conned into
accepting this irresponsibie doctrine. Colilective bargaining will force
professors out of administration, but administrators will be monitored
by' faculty unions in the performance of their administrative duties.?

"To be sure, Mr. Lieberman sees collective bargaining by unions as a means
through which the faculty may have a major role in establishing the criteria in -
accordance with which management administers and on the basis of which the
unions monitor management. This brings us to other points of dissonance
between the industrial and the academic model. The union is essentially a
political, majoritarian institution. It exists to represent the interests of its
members as determined by a majority of those members. Such a body is hardly
structured -to maintain a sensitive and dispassionate view of what is in the best
interests of the institution as a whole. On the mdustrlal scene, this does not
matter since it is management's job to look-after the objectives of the enterprise
and the union’s job to look after the interests of the employees. It matters a
great deal, however, on the university scene. The upshot of the industrial model
transplanted . to the .academic scene, therefore, is loss of participation in
academic government except through union collective activity, which, for
reasons | have been suggesting, is a kind of particip_étio’n peculiarly ill-suited to
securing sound -and dispassionate academic iudgements_of what is needed to best
further the business of research and teaching in the public interest.

Let.me be more concrete. Faculty unions based on the industrial model
have proposed not the conventional seven-year tenure period, but a tenure
per.iod of much ‘shorter duration comparable to that of school teachers.
Moreover, they have proposed procedures which would create every presump-
tion that tenure will be awarded except in the presence of demonstrated and
proveh inadequacy. The university’s interest in obtaining the most meritorious
faculty possible is naturally subordinated to the employee interest in his job. Or
consider the role of the faculty in maintaining and enforcing standards of
professnonal responsibility. An industrial type union would hardly find it either
possible or desirable to promulgate and enforce standards of appropriate
behavior against its own members, for its role is to protect the employee and not
act as his censor. '

The general university emphasis on individual merit in teachmg and in:
research - tends inevitably to be subordinated to collective interests. As one
observer has noted: '

[S]ince the majority of any group, however elite, is necessarily less elite
than the most elite in the group, there is apt to be resort by the
less-qualified majority to the political power resulting from numbers to

3 Lieberman, Myron, "'Professors, Unite!”’ Harper’s 243 (October 1971}, p. 69.
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achieve the ascendancy of ““good fellowship,”” mediocrity, Ti.: b~
demanding life, over high standards. and excellence.... {I]n the
“one-man, one-vote” context of democratic unionism the vote is not
apt to be delivered by a program of incentives toward excellence, but
by a program of immediate cross-the-board benefits, for the existing
majority *

It is not surprising, therefore, that recent AFT literature “opposes ‘merit-
rating’ systems of pay for ‘teachers, on the basis that such systems cannot
operate without the injection of personal bias and preferment”’S and that one of
its leaders has deprecated “‘academic entrepreneurs who hop to other institutions
.that are ready to pirate them away with the lure of individual betterment.’"S

This vision of industrial collective bargaining transplanted to the academic
scene is often deprecated as no more than a bugbear, although for myself there
“.are enough real bodies pressing that dark vision to take it seriously. Still, if it is a
bugbear, that is because there are ways of altering the industrial model so that
fa‘cu.:y unionism may ‘operate harmoniously within the rationale of the
academic model. Let us now consider these.

T!:us third model of academic collective bargaining turns on splitting apart
two sets of interests of the faculty — their interest as employees and. their
~ professional interest as co-determiners in central educational decisions. Insofar as
the faculty’s interest in terms and conditions of employment Is concerned, they
would be represented by the union. No longer would they be the victim of a
take it or leave it psychology on the part of the legislature, gcverning board or
administrator. Instead, they, like their industrial counterpart, ‘would benefit )
from a collective representative with far more power than:they would have as
individuals. On other matters, however — matters of educational. policy, curricu-
lum, recrultment research, planning and the rest —they would continue to
participate with the administration in the ways now generally accomplished
through modes of university governance. The added power which comes with’
collective bargaining could be used to strengthen the system of shared academic
governance and, indeed, to establish it at places where it does not exist at all.

Let me now comment on the feasibility of this model.

_ First of all, whether or not it has a chance depénds upon certain rather
particular developments in faculty collective bargaining. It depends, for example,
. on the kind of faculty union which gains favor in American higher education. To
the extent that unions which are heavily influenced by the industrial model

_“Oberer, Walter E., "Faculty Participation in .Acade.mic Decision Making,” in Elam and
Moskow (Ed.), Employment Relations in Higher Education (1969}, p. 143.

*Questions and Answers About AFT, Item 15, pp. 6-7, quoted in Finken, 'Collective
Bargaining and Unwersuty Government”’, AAUP Bulletin 57 (1971), p. 149.

® Kugler, Israel, “The Union Speaks for Itself,” Education Record 49 (1968), p. 414.
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prevail over independent fatulty organizations or those with a genuine academic ‘
base, the chances of this thid model gaining favor are substantially reduced.

A good deal also turns:upon how governmental agencies, state and federal,
go about determising appmpriate bargaining units in colleges and universities.
Traditional Labor Board cziteria for determining What unit is appropriate, for
example, have cimtered around the extent of the community of interest as
- employees. To the:extent such criteria are given weight, the unit, and therefore
the union which represents. it, will necessarily be less a faculty group than an
employee group, for it willl include large numbers of non-faculty personne! —
non-teaching proiessionals, counseliors, part-time teachers — who need not share
the faculty's preeminent :commitment to academic governance. Then too,
bargaining unit determination has a geographic dimension as well as an
occupational &e. Where the appropriate unit is sezn as encompassing employees
of state-wide college and university systems rather than only those at a particular
campus, the traditional patterns of government. in academic matters are less
likely to prevail. Rather, the:strains on faculty autonomy, already felt in highly
bureaucratized stamwide systems, are bound to be magnified, perhaps to the
breaklng pomt_ by #e addedistrains of stat@wide collective bargaining.

Another factor of importance is wirat emerges by law and practice as
appropriate matters of coltective bargainimg. To ‘the extent that the notion of
terms and conditions of emzployment is'broadly read to include all issues which
have a potential impact upzm those matters.(and v¢hat doesn't?), the possibilities
of confining the uniom:rolezare not great.

But still, even assumingrthase difficulties are-hurdled, what are the prospects
of success for this split matiel? in part.it: depends on the quality of a college’s or
universitv’s system of governance. In those institutions where the traditions and
aspiratiol ~ of academic government have been the:most deeply entrenched, this
third model of coIIectivéaﬁ&&;argaining_é ‘may possibly . succeed, to the extent
collective bargaining comes:atzall. On the:other hand, | see little chance of this
model prevailing at the greazmass of community colleges, junior colleges and
mecently converted teachers’ eolleges, for anly a:strong countervailing traditional
force can be expected to condine the logic of the industrial model.

In any institution there are major difficulties of carrying it off. After all,
this third model is built upom:the acceptance of the continued desirability of the
traditional form of faculty:-government. But-in recent years there has been a
substantially decreasing consensus inuniversity communities that this is worth
preserving, quite apart fron..collective bargaining. In part, this has come from
the insurgent demands of students to participatesas people with a stake in the
venture; from comparabie claims of non-faculty professionals who traditionally
have not been accorded the #aculty's. ‘governmental prerogatives; and from
dlssatlsfactton 1 n the academy, partncularly among younger faculty, who see
the traditional s*/g.stem both- as:an extension of the establishment in operation
and -as a means. s-@(_i’;;ereby dissent sind unorthodoxw are trimmed to the pattern of
the @omfortable ajsa the powerfuil among the Tacteity.
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| see no particularly strong commitment by administrators and governing
boards to come to the rescue of the traditional pattern of shared government.
Rather, the move has been, in recent years, to resist the extension of :he
authority of academic senates, to withdraw delegated _éuthority and to overrule
faculty actions. Indeed, resistance to shared authority by administrators and

- boards has itself been a powerful force in producing the predicament we are in.
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As a consequence of this pulling apart of the poles, | see a decreasing support for -
seeking ways to maintain the best features of the traditional concept of
academic governance. :

Further, this third model has a number of built-in tensions and inconsistencies
which do not augur well for its success, It depends upon maintaining the line
between the personal economic interest of the professor and his professional
interest in the university best attaining its objectives. Yet the interests overlap.
Courses and curriculum call upon essentially professional judgments- about
educational policy. Nonetheless, such judgments inevitably have an impact on
teaching assignments, the size of departments and teaching loads. As Professor
Brown observed: : ‘

Once a bargaining agent has the weight of statutory certification behind
it, a familiar process comes into play. First, the matter of salaries is
linked to the matter of workload; workload is then related directly to
class size, class size to fange of offerings, and range of offerings to
curricular policy. Dispute aver class size may also lead to bargaining
over admissions policies. This transmutation of academic -policy into
employment terms is not inevitable, but it is quite likely to occur.”

An eve_h more significant tension arises from the fact that the creation of a
union involves the presence. of an additional focus of power and authority. |t
may be that this body would see its role as protector of the paramount authority
of the individual faculty member and of the academic senate. But there js good
reason tobelieve otherwise, As a bureaucracy with a political base, it would be
extraordinary if the union did not devote itself to tightening its own decision
centers. It would be expectable, therefore, that the union would tend to view
academic senates as competitive threats and individual faculty influence on
academic decision-making as subversive "

]fear I have presented a distressing account of the impact of unionism on
colleges and universities. But the reason is that | have sought to assess the
influence of collective bargaining in terms of the system of governance infused
by:shared authority and a commitment to priofessionalism.

“Brown, Ralph S., "Collective Bargaining in Higher Education,” Michigan Law Review, vol.
67, no. 5 (March 1969), p. 1075.
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In fact, however, that system itself is largely an idealization. It does not
account for the reality in the majority of colleges and universities. And perhaps
it was an illusion to believe that it was ever broadly attainable. Consider the
enormous number of campuses which are autocratically run by boards and
administrators with a minimum of faculty input and influence. It is-not clear to
me -that faculty collective bargaining would not be a better choice, even
accepting its drawbabks, not dhly for the welfare of the faculty, but for the goals
of the institutions themselves. Perhaps it is best to recognize reality for what it is
and accommodate to second and third bests rather than to continue kidding
ourselves.

. The harder question, of course, arises at those campuses where shared
authority has found some footlng, modest or substantial. It is there that there is
the most to lose. But in the last analysis, | cannot escape the view that it is not
unionism that constitutes the threat, but the underlying conditions that gave rise
to it. And chief among these is the unreadiness of administrators, governing
boards and faculty to live with the demands and restraints and to accept the
implications of the model of shared authority. There is no point lamenting the
loss of a form of univerwity governance that those involved find unacceptable in
practice, whatever they proclaim in speeches and statements.

Where unionism and collective bargaining prevail, it is perhaps just as well
that they have their day. In any event, | expect that at the best run colleges and
universities, with deep commitment to excelience and professionalism by faculty
and administration, the traditional model is likely to continue, and even if some
form of collective bargaining develops, it is likely to be domesticated within the '
overall constraints of a shared authority model. ‘
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A President’s Experiences

Werner A. Baum

Ia'pproach this panel’s topic with both biases and experience. It is only fair
that | tell you a little about them, so that You may discount my remarks
accordingly. ‘ :

| have long been dubious about the role of collective bargaining in higher
" education. Some of my reasons for this doubt will be clear shortiy. A vear's
experience with collective bafgaining at the UniVersity of Rhode Island hag
reinforced my doubts, though it has algn téught me that the faculty can increase
its pay through the process, :

We are the only major state university in New England which is unionized,
the American Association of University Professors being the bargaining agent for
the faculty. As recently as two years ago, | would have considered unionization

After about half a year at the bargaining table, and with the fiscal year more
than one-quarter oVer, we have just signed an agreemznt. The terms are quite
favorable to the faculty. Were one to judge the value of collective bargaining to
the faculty from the shoft-range point of view and solely on the basis of salary,
we would have to judge it as valuable. - :

Specifically, in our budget for the current year and before the Labor Board
election, | proposed to our Board of Regents an adjustment of 12 percent in
faculty salaries. The Board: reducec! this and went to the General Assembly with
a budgeut callihg for 6 percent. This 6 percent raise was the amount finally built
into our budget. The contract resulting from collective bargaining provides for 8
percent. Thus, collective bargaining led to one-third more in raises than would

 have been given under the traditional method.
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More significantly, the agreement provides for another 10 percent salary
increase next year. Had |, as president, proposed 10 percent tothe Board under
prevailing fiscal conditions in Rhode Island, | do not believe it would have been
accepted. The faculty, | am confident, did much better than | could have done
on its behalf. It remains to be seen, of course, whether the General Assembly
will make available the funds or whether they will have to be squee,_ed out of

- the existing program. We may fird ourselves in the situation, now common in

public schools, of having to cut other educationa! items to meet salary
commitments from limited appropriations.

Te show you how | felt just before our faculty voted to organize, let me
quote selected paragraphs from a talk .on collective bargaining which i gave
about a year ago at the Conference of Southern Academic Deans.

. A
Some kind of rcpresentational system is clearly essential in colleges and
universities with student enrollments in the thousands and faculties
running into the hundreds. Daijly personal contact is out of the
question, My regret is that the form of representational system being
imposed upon us by law is a round peg for a square hole — or a square
peg for a round hole; | am not certain which. The legal provisions and-
precedents carried over from the industrial arena for which they were
designed will multiply the vexing problems that are always present
when a bilateral system of decision making replaces elther a unilateral
or multilateral system .

There are infinitely more differences than similarities between a
production worker of General Motors and one of our faculty members.
Professor Clyde Summers of the Yale Law School, an outstanding
authority on labor law, has asked: "Are not those who talk about-
bringing industrial collective bargaining into a university going back-
wards rapidly? Whoever heard of the union in industry helping choose
the corporation president or the shop foreman? Do unions in |ndustry
decide what product shall be produced, what raw materials should be
bought or what process should be used? ., . .’

There are any number of areas where the public policy behind the
collectrve bargaining statutes is-at war with educational policy. Take the
matter of individual merit. All experts, union as well as management,
agree that individual initiative suffers when the principle of seniority-is
adopted. Unions must favor policies that tend to treat all employees
alike. This loss is accepted because of the overrldlng interest of the
group. . .. The difference between the importance of individual merit
in a worker in |ndustry and academic excellence in a faculty member is
not a difference -of degree. It is a difference in kind. To an industrial
enterprise, merit is-an asset, But it is the sine qua non of a university.
We have much to fear from the imposition of the seniority concept as
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adopted in industry to the evaiuat;on of faculty members for retentlon
promotion or-increases in salary. .

[t ceems to me that the Ieglslatlve approach of a strong umversnty senate
is immeasurably more appropriate for the academic commumty than
the bilateral conflict approach that is charactenstlc of collective
bargaining in the business world. In the first place, a professor is better

© equipped than an industrial worker to use a legislative system. There is
not the same need for the expertise of outsiders that there is in a trade
union. Moreover, in a business enterprise only two groups have to be
accommodated, labor and management. This makes a bilateral process
adequate to represent all .interests mvolved But in the university
community the students — or customers if you will — are clamoring for
a voice and there is no seat reserved for “them at the collective
bargaining table. If unions dominate the campus, subjects of vital
concern 10 students such as class size, faculty office hours, and grading
systems are going to be. determined bilaterally between the administra-
tion and the representatives of the faculty.

Tr‘tese concerns and others relating to the quality of life in the academic
community -have been reinforced by my limited experience with collective
bargaining. Let me turn to some examples of the changes‘l have seen or sensed in
the collegial roles among the participants. | emphasizé that these are the
impressions of one individual in one specific situation; | am reasonably certain
that ‘local conditions, varying from place to place and from.time to time,
prohlblt generalization toall places and time.

Within the faculty itself, the most fundamental new problem involves the

Faculty Senate. After more than a decade of increasing, responsibie participation

in unijversity governance, the Faculty Senate is faced with an identity crisis.
Where is the line drawn between matters that are covered in the union contract -

" and matters- that are Ieglslated by traditional means? Ailready we have replaced

faculty appeal -board procedures by grievance procedures ‘'under the contract;
the policies governing promotion and tenure have been taken out of the domain -
of the Faculty Senate and included in the contract. It is not consistent with the
academic psychology to delegate such matters to a group sitting at a bargaining |
table; these are the fuels which fire extended faculty debates in an open forum,
and the faculty toves its debates. The Faculty Senate may find itself reduced to
matters of curriculum, which are difficult to debate on a university-wide basis in-
a large and complex institution such as ours; so the Faculty Senate may 1ust die.

However, | would not expect it to do so without a "'battle royal.” '

What has been the response of our non-faculty professmnal personnel to the
faculty s action? | would bet that you can easily guess. Already enraged by the
fact that this year's budget included only 5 percent raises for them as opposed to
the 8 percent approved for the faculty, these administrators are hard at work
unionizing. It is my guess that they will succeed in organizing. Their union will
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be a different one, probably associated with the AFL-CIO. Then we shall have
two bargaining agents, each seekihg the larger share of the same pie. | do not
expect this to-enhance the tranquility of the University — or the "‘community of
scholars,”” as it was once kriown.

And what about the students, the primary reason for our very existence.
The vast majority, of course, does not know or understand what is happening
except in the most superficial terms. However, the more active and astute among
them are beginning to stir. They see that after they have invested much time and
energy to gain a voice in faculty and administrative bodies, key .decisions are
being shifted to the closed bargaining room. They see the faculty fighting for
rewards which the students deem just but which might have to be paid for with
higher student fees or reduced program quality. They are starting to talk about
unionizing, though | do not quite see how this would work with the rapidly
changing composition of the student body and with no weapon other than
refusing to take advantage of the opportunity for education.

‘Be that as it may, it seems to me that collective bargaining is bringing the
students and the administration closer together. Certainly my relations with such
student leaders as the President of our Student Senate and the editor of our
campus paper are more collaborative thansin recent years. While there are several .
other variables at work, including a change in naticnal climate, my discussions
with st_udent leaders convince me that their concern over collective bargaining is
relevant.

Ihave had one big surprise. Relations between the faculty (at least the union
leadership) and the university administration have been improved by collective
bargaining, | believe. This may be a temporary phenomenon, and it is certainly
due to some local factors which | must briefly explain. o ‘

Rhode Island has had a complete restructuring of education, and we now
have a Board of Regents which governs all education from kindergarten through
graduate school. This Board has exercised governance over the University of
Rhode Island since July 1970, and since January 1971 it has had _achiéf staff
officer, the Commissioner of Education. The Commissioner has built a staff, one
of whom is the leader of the management bargaining team. Thus, while the
President of the University has representatives on the bargaining team, the Board
clearly looks to its own staff to play the leadership role because it considers the
bargaining to be with the Board — not with the University administration. [See
also “The Rhode Island Experience”, p. 103. Ed.]

As one by-product, some faculty have come to perceive the Board and its

‘non-campus representatives as the real antagonist, while the University adminis--

tration is seen as having at least sympathetic understanding of the faculty’s
hopes and problems. In some ways collective bargaining is like psychiatric group
therapy: it reveals hidden problems and occasionally leads to mutual understand-

“ing if not agreement. ‘

| 'do not expect this state to last because, after all, the University
administration does represent managenient once the management-labor line is
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clearly drawn. The Governing Board negotiates the Conf "y, but the yniversity
must administer it. Until collective bargaining, for g# l\\p1e when profegsor
Jones had a heart attack and needed somewhat mﬂg time than he had
accumulated in sick leave, a vice president or | coujd “rk outl SOme ad poc
solution to have at least his classes covered and to keép 'Ms payc 8k comingd.
When Professor Jones returned, we could have a frlend fy Nrink tO9%ther at the
Faculty Center. If Professor Jones should now have ang™ ¥ attack: he will have
to go off the payroll the day he uses up all leave already 5abned, | 8M not sure he
will then be in a mood for a friendly drink when hg /%yns, even if | should
volunteer to pick up the tab. And thus the wedgﬂ hetWeG” faculty and
administration is probably inevitzble, for | have becomg '\emplo‘r’er and he has
become an employee.

Despite my misgivings about some -aspects of J"Q collec’ﬂi"e hargdaining
process, | believe we may also realize some positive bengf' 3,

Collective bargaining is bringing many faculty faqe/ﬁo Yace with some of the
fiscal realities and difficult choices involved in mys g'ng 1ar9€ educatignal
enterprises. The Carnegie Commission has warned ths# \igher edUcation must
become “more provident'” because higher education ! v be reaCh'hg a cejling
on the amount of money it can expect from society.” U(' Yy thes€ SOnditions al!
members of the educational community are promptey £° Yake a Carefyl logk at
how the institution is utilizing its increasingly Ilm,tﬂ resources. If faculty
salaries are to be raised, then it may be necessary to lnG( \g the StUdent-faculty
ratjo slightly, or drop some marginal courses which sep/ \-ly a fractjon of the
student body, or even phase out programs and dep/ “\ents In the areg of
graduate education, faculty have been eager to propg#® '\ew masters and phD
prograims, but slow to trim back on weak programs that “ longe’ Meet reg|ona|
or national needs.

While striving for sensible efficiencies, we must, ﬂ tourse, Iard against
some real dangers. Commenting on the Carnegie '\\mlsslon report, for
example, the New York Times said, “Faculty OV Ytions O a Narrow
bookkeeper’s approach to higher education are entlre|yJ shﬂed Uniyersitieg are
not manufacturing plants; teachers are not working on 4/’ NgemblY ing.”

| am concemed too, about the'evident WII.mgneSS/Q'hong 50Mg governmg
-boards and some faculty — to add to the already hea\,.,/ Llrden of Stydents and
their parents, either by higher fees or reductions in Stud ™ aid. Whilg some may
argue v/ith my use of the word “willingness” to degf' N the attitude toward
higher Sstudent costs, the academic community — in gﬂ Y4l — réMajps mostly
silent on the subject. Yet, in New England in partuqulﬂ gven state supported
schools have reached a point where their costs are pror' itive 10 Mipority and
low-income families,

V\/e must deal w1th our world as it is, not 34 \"ie wish it were, We
- administrators and our trustees must recogmze our limf tlons Wwe dg pot make
the choice, say, between collective bargammg or an .mp Vyed aCadeT‘nIC Senaté.
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The individuals who will cast the die are ., e members of our faculties. The
logical and emotional mix which goes imia a faculty member's decisior: is
composed of factors over which we have little or no control. More and more
faculties are opting for union representation because legislatures and governing
bodies are squeezing higher education budgets. With inflation on the march,
faculty members have lost purchasing power the last few years. At the same
time, they have observed secondary school teachers apparently being protected
by unions. Under such circumstances, is it any wonder that faculties increasingly
go for the short-term gain and ignore the long-term losses that exclusive
representation by a union involves?

On our campus, the process is still in its early stages. | do not know
precisely how we shall change for better and for worse. | do know that
governance and administration will never be quite the same in the future as they
have been in the past. | urge all of you to prepare for changes, and | envy you

the fact that you can learn from our mistakes.
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A Facul ty‘ Perspective

Matthew W. Finkin!

[n their classic study, The Academic Marketplace, Caplow and McGee noted
one of the earliest of modern observations on the collegial role of the faculty in
higher education — that of Professor Adam Smith in The Wealth of Nations,
published in 1776:

If the authority to which he [the professor] is subject resides in the
body corporate, the college or unijversity of which he himself is a
member, and in which the greater part of the other members are, like
himself, persons who either are, or ought to be teachers; they are likely
to make a common cause, to be all very indulgent to one another, and
every man to consent that his neighbor may neglect his duty, provided
he himself is allowed to neglect his own.? '

Thus coltegiality, like democracy, may be a most unacceptable form of
government — second only to all others. For, as Caplow and McGee go on to
point out, Smith had even stronger arguments against authoritative administra-
tion.

Looking at the topic for this panel as a lawyer, my professional interest is
less engaged in the fabric of collegial relationships (which, for better or worse, |
assume to be a largely sociological question) than with the structures which serve
to foster ‘or impede its enjoyment. To me, collegiality implies a sharing of
professional values between administration and faculty and a concomitant
minimum of administrative. interference in the performance of the faculty's
professional role in the life of the university. By this conception, the authority
to which the profession is subject is, as Adam Smith observed, resident at least
to some extent in his colleagues.

'The views expressed are the author’s and do not necessarily represent the policy of the
AAUP, ' '

? Adam Smith, The Wealth of Nations (1776) quoted in: Caplow -and McGee, The Academic
Marketplace (1965).
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The antonym for “/ws relatiozznip is not “‘adversary’’ but “bureaucratic.”’
Adversary relationships can and “Swzauently do arise, even in the most collegial
settings. For my purpases, the tes.iswhether academic issues are disposed of on
the merits with appreronite weight zccorded professional opinion, or by resort
to the placement of thi: official deciding the question in the institution’s
hierarchy. By thisusstandard there are a relatively large number of institutions
where collective Bargaining does not obtain and where the roles of faculty and
administration canwiot accurately be.called collegial.

]n a collective:bargaining context, the alternatives for institutional relation-
ships can be posed in two broad categories, the latter with two limbs. he first
would maintain that collective bargaining is inconsistent with the performance
of a collegial role. When a faculty opts for a collective bargaining relationship,
the proponents of this model would maintain, it must yield some of the
concomitants of professional status. Vice-President Reiss, for 'exampl'e_ distrib-
uted a lengthy memorandum to the Fordham Faculty during that administra-
tion's campaign againsg the selection of a collective bargaining representative,
‘which stated in pertinent part:

A successful unionization of the Fordham Faculty would require a-
drastic alteration of our present system of shared governance. Given the
formal labor-management relationship required by the collective bar-
gaining process, the University could no longer share the governance of
its affairs with the Faculty. It is inconceivable that the Faculty could,
at one and the same time, assume the role of labor and management. The
resulting conflict of interest is so abviously apparent that even the most
ardent labor organizers find it difficult to dismiss.®

In reviewing the literature on this question, one is struck by a like predictive
quality in what some of the writers have had to say. Most prominently, Professor
Myron Lieberman, writing the lead article in the Qctober 1971 issue of Harper’s
Magazine, struck a note:

Unfortunately, pathetic confusions about professionalism, have misled
faculty members into believing that professors at each institution are
‘entitled to make management decisions. . . . Collective bargaining wil//
force professors out of administration’, but administrations wi// be
monitored by faculty unions in the performance of their administrative
duties.* [emphasis added]

® Memorandum, FHemmpiications. of Faculty Unionization at Fordham University (Diztober
5,1971),p. 3.

* Lieberman, Myran, “Proféssors Unite!,"” Harper's Magazine (Qctober 1971), p.69.
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The underpinnings for the faculty’: collegial role in the institution rest, as |
understand it, on three bases. First, it is institutionally desirable that the
faculty’s expertise be brought to bear on the institution’s internal decisions, This
includes not only disciplinary expertise but the detailed knowledge that comes
from the conduct of day-to-day instruction and research. Second, an institu-
tion's decisions must be generally acceptable to its components. It is not
sufficient that a decision merely be announced by the 1nd|v1dual or body
possessing lega! authority to issue it in order to achieve acceptance or Iegltlmacy,
as some of the disruptive events of 1968 and 1969 made painfully clear. Thus
the participation of a variety of faculty bodies, sometimes with conflicting
jurisdictions or attitudes and almost inevitably with long delays, does attempt to
achieve the imprimatur of legitimacy in the decisions produced, assuring a wider
degree of acceptability on the part of those who must play a role in carrying
them out.

Third, and perhaps the most important, the ends of faculty participation
also have something to do with academic freedom. The professor is a highly
trained professional located in a complex organization and subject not to
regulation by an orgaviized peer group, as is medicine and the bar, but by devices
embedded in an employment relationship. His and his colleagues’ participation
in a8 myriad of committees and other faculty bodies made part of the
institution’s formal structure, serve as a buffer against incursions on his
autonomy by non-professionai forces, Faculty selection or participation in the
selection of department chairmen, deans and officers of central administrétion
(who themselves are often drawn from the ranks of the faculty) are another
means of assuring sensitivity within the official hierarchy to professional values.

It seems to me, then, that none of the reasons for the faculty’s collegi.|
role are inconsistent with collective bargairing per se. The professor is no less an
expert after a representation election than before, and the desirability of making
that expertise available no less clear. Institutional decisions must still be
legitimated through some form of faculty participation. The protection of the
liberty of teaching and inquiry is no less important. The question is one of the
means used to effectuate these principles in the context of a collective
bargaining relationship.,

Accordingly, the second alternative would maintain or broaden rather than
narrow the faculty's role, but through either of two means: through the union
itself or through more traditional collegial bodies living along side and perhaps
supported by -the collective bargaining relationship. | réalize that for many
institutions this may be a spurious. distinction, Where there is no established
faculty authority, the institution has enjoyed a history of administrative or
trustee autocracy, and the faculty is both few in numbers and homogeneous in
attitude, it may be that a faculty union can fulfill many of the purposes served
by other more collegial forms. in such institutions the faculty could be
understood to bring its expertise to bear at the bargaining table rather than in
the committee roum, the cond.ict of collective bargaining could itself be viewed
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as a satisfactory legitimating process, and the resultant contractual grievdnce
procedure could be used to protect the freedoms of the faculty by resort 1o
arbitration.

On the other hand, this example illustrates why the bargaining agent’s move
to assume matters within the ambit of the faculty's professional responsibilities
would ill serve the mature college or university. As Professor Kadish has pointed
out, the conduct of bargaining impiies a sharp division of authority while
collegiality requires appeal to interests held in common. The majoritarian and
political character of the agency itself places in question whether the bargaining
process can serve as an appropriate legitimating mechanism for all issues. Finally,
resort to external agencies to break impasses or to resolve grievances concerning
academic liberties is itself erosive of the concept of professional autonomy.

It would be naive, however, to fail to recognize that the bargaining agent’s
assumption of faculty authority would have a certain attraction for it. Such a
development could serve to stimulate membership (and revenue) and should the
union secure a role in decisions affecting faculty status some impetus would be
given faculty members either to be active supporters of the union or else refrain
from being too vocally critical. Moreover, the statutory definitions of scope of
bargaining and exclusiveness of representation create an extremely murky area in
distinguishing a “"term of employment” to be bargained only with the union
from a professional matter to be taken up with an internal faculty body. This
creates the potential for serious jurisdictional disputes between the two agencies
and, as an official of the American Federation of Teachers once said to me, "No
one shares power with another willingly.” Finally, if in response to the selection
of a bargaining agent the administration chose to opt for the first alternative, it
would be logical for the bargaining agent to press its prerogatives in return, with
the faculty's authority- caught in the squeeze. |t was for these reasons that the
1967 report of the Task Force on Faculty Representation and Academic
Negotiations of the AAHE concluded that such dual arrangements would be
unstable over time. :

]nterestingly, though critical of the implications of collective bargaining,
Professor Kadish has suggested that the traditional theory of the professoriate
could be reconciled with it:

Collective bargainitig might be absorbed, though with some strain, into
an acceptable theory of the profession to the extent it takes forms
which exclude external, nonacademic contro! and shores up, rather
than displaces, traditional faculty self-government.’

This is, | should note, the policy of the AAUP incumbent on those of its
affiliates which choose to engage in collective bargaining. The first question. is,

% Kadish, Sanford H., “The Theory of the Profession and Its Predica‘ment,”AAUP Bulletin
58 (1968}, p. 125. ’
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can it work? Are, as the AAHE predicted, the strains too great? Second, can we
identify the factors which will assist or impede the realization of this model?

On the first question, a review of AAUP agreements indicates that this
policy is having an effect. The recently concluded collective agreement for
Ashland College in Ohio and an earlier agreement of the New York Institute of
Technology, for example, require the establishment of governments independent .
of the bargaining agent where palpably none had previously existed. Bargaining
relationships of longer duration at Rutgers University and St. John's University
have been fully supportive of collegial relations - the former by consciously
narrowing the scope of bargaining basically to economic matters while the
governance of the institution proceeds through traditional forms, the latter by
incorporating into the agreement by reference the Statement on Government of
Colleges and Universities of the AAUP, the Americen Council on Education and
the Association of Governing Boards of Universities and Colleges In that
instance, the bargaining agent literally serves as the guarantor of a faculty
authority tc be exercised independent of the bargaining agent itself.

Turning to the second question, | suspect a variety of factors will play in
determmmg which of these models the institution proceeds toward. Certainly -
the composition of the bargaining unit plays a role — the larger and more diffuse

“the unit the more likely it is that professional values will be diluted.
Concomitantly, the exclusion of colleagues from the bargaining unit under
management or supervisory exemption ‘Ianguage, particularly department chair-
men or directors of educational programs, may assist in-eroding collegial relations
at what may be the most critical level, the academic department. _

In addition, the statutory definitions of scope of bargaining and exclusive
representation play a role. In the private sector these definitions and their
administrative interpretations were developed for enterprises very different from
colleges and universities. In the public sector it is not uncommon for statutes to
be fashioned in the light of the competing assertions of large blocks of organized
employee interests, such as school teachers or classified personnel, on the one
hand and the executive branch on the other, without much, if any, attention
paid to higher education.

Most important is the attitude of the administration or the bargaining
agent to the issue of collegiality itself. Either can, yielding to the pressures or
" “opting for what it conceives to be in its best interests, press for provisions
destructlve of collegial relations. The situation in the City University of New
York serves as an excellent example. The bargaining agent represents a very large
and incredibly diverse bargaining unit comprising higher education from the
community college to the graduate school and including professors, lecturers,
‘adjunct and part-time and a misceliany-of administrative positions. (Indeed the
polity for institutional government on the department, campus and university-
wide ‘levels is not coextensive with the far wider bargaining unit and, not
surprisingly, the union has recently sought to render the former almost
coextensive with the latter.)
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Further, the history of relations between the faculty's bargaining agents and
the administration has been something less than cordial. According to the Vice
Chancellor, more than G0 percent of the 115 grievances filed in the first two
years of the collective agreements have gone to arbitration. Though he has
attempted to rest the blame for this extraordinary statistic wholly on the
bargaining agent, a perusal of some of the resulting awards does not result in
wholehearted endorsement of that conclusion. In addition, there is evidence that
the administration attempted to reduce faculty responsibility in reply to the
selection of bargaining agents and chose to curtail its acceptance of collegial
non-bargaining bodies in ostensible reliance on the bargaining relationship.

The first CUNY agreements {for there were then two bargaining units)
manifested intent not to interfere with duly constituted faculty governments
explicitly including collegial "academic judgments.” Difficulties arose in the
administration of these agreements pointing to areas requiring refinement in
their renegotiation. Thus one would have expected that the bargaining proposals
for the second agreement would seek further clarification in accord with this
general approach. The proposals of the now joint NEA-AFT organization in
CUNY were presented to the administration last June. They would, in my
estimation,

place internal faculty decision-making largely at the discretion of the
bargaining agent. They would lock the faculty into a rigid system of
evaluation, tenure and promotion policies, substantive and procedural,
which would make it virtually. impossible for a school or department
faculty to aspire to excellence in scholarship ar to set for itself any
other goal concerning the content of its program requiring judgments in
retention decisions on the basis of the program'’s needs. The demands
would considerably expand and, it may be suggested, substantially
dilute the basic concept of academic freedom and tenure,?

It is difficult to assess why the union took that approach, Certainly the size
and complexity of the bargaining unit muffled a clearer representation of the
concerns of full-time professors in the senior colleges. The administration’s
attitude may have exacerbated strains in administration-union relations, Diffi-
culties in administering procedures which attempted to allow for the exercise of

$This is discussed in Finkin, ""Collective Bargaining and University Government, 1971,”
Wisconsin Law Review 125 (1971) /pp. 140-46."

"Finkin, Academic Implications. of the Bargaining Demands of the Professional Staff
Congress (AFT-NEA) in the City University of New York, memorandum to General
Secretary of the AAUP, August 29, 1972. This memorandum was Prepared at the request of
the General Secretary after inquiry of the Association’s analysis by members in the City
University. It was widely distributed in the system and the author befieves it a matter of
public record. See "AAUP Advises in CUNY Talks,” Academe, vol. 6 no. 4 {October 1972},
p. 3.
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peer discretion on matters of faculty status while simultaneously setting rigid
and perhaps unreasonable procedural requirements may have made it attractive
for the union to opt for less flexible and thus more easily policed provisions.
Whatever the factors, it is clear that the CUNY organization’s conception of the
kind of University it wants varies sharply from the conception of collegiality |
have been discussing. Indeed, these proposals represent a palpable celebration of
the civil service mentality which, as | noted at the outset, is antithetical to
professional values. But they do serve a most useful purpose — they illustrate
rather vividly what to avoid in collective bargaining.

Iseem to have come this far only to draw the rather mundane conclusion
that the parties will get the .institutional relations they deservz. One need not
have collective bargaining for an atmosphere leaden with bureaucracy. On the
other hand, there is sufficient experience in mature and, indeed, in some
developing institutions to conclude that, where the parties share a commitment
to collegial values, collective bargaining can become, as two Canadian observers
put it, simply another aspect of institutional pluralism.®

8. Adell and O. Carter, Collective Bargaining for University Faculty in Canada (1972,
p. 79. T
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The Role of Students

Thomas J. Mooney

Collective bargaining in the university, once seen as only a distinct
possibility, is becoming more real every day. This new phenomenon already has
caused serious rifts and ill feelings to be manifested between faculty and student
grouns on several campuses. For example, Phifadelphia Community College was
closed down two years ago by a faculty strike which, in turn, outraged students
who felt, not unjustifiably, that they were being denied their right to an
education by an intransigent faculty who were already indifferent to their needs.
As a result, the students went to courtand the faculty and students were pitted
against each other — nothing positive was gained.

Of course, not all collective bargaining procedures in higher education,
although adversary in nature, will nor should end up in turmoil and conflict.
Ostensibly, disagreements between faculty and students will occur only when
there is a basic and unalterable difference in objective.

The confrontations that occurred on many campuses during the last eight
years have brought many changes to university life. Students demanded a say in
the decisions that affected them — from parietals to minority recruitment, to
evaluation of ieachihg, to university disclosure, ad infinitum. Now, however,
many student leaders see the gains their predecessors made threatened by faculty
unionization.” Many college contracts already signed contain items which
threaten gains made by students:

An informal fall, 1969 survey of sixteen New York commuiiity college
contracis which identified subject matters cdvered in the aggdregate
contracts, showed 106 different items, which included work load,
teaching assignMents, seniority rights, class size, contact hours, faculty
rank ratios, curriculum, faculty student ratios, prior consultation on
educational policy and budget matters.’

®

'McHugh, William F., “Collective Bargaining and the College Student " Journal of Higher
Education, vol. XLII no. 3 (March 1971}, p. 178.
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Obviously, many of these items rightly concern students and their future
involvement in university governance. Hence, collective bargaining on a
university - or college campus will be forced to address itself to the rol: that
students must play in the proceedings and in the formation of the final contract.

- The conflict that can be seen arising will not occur if ali three estates of the
university — faculty, administration and students — work together to solve the
problem. Of course, this is much easier said than done.

Whai are some of the obvious problems arising from unionization? First
there is the economic conflict: To a great degree, money is the name of the
game. '

Collective bargaining began in the community colleges and has spread
rapidly to othir schools: So far, though, the phenomena have flourished primarily
at state, city or community colleges such as the New Jersey State Colleges, State
University of New York, City University of New York and Philadelphia
Community College. Most of these institutions of higher learning were founded
to yive an education to students from working class homes, students who wanted
a college education, but could not afford a Princeton or Harvard, Many veterans,
older students, married students and minority students attend these schools —
they cannot afford to attend schools in a higher economic bracket. Thus
increases in tuition at these less affluent schools have a very deleterious effect on
them. This runs counter to the faculties’ attempt to improve their own personal
economic standing. _

For the most part, there is a paucity of information in this new field, but |
think it is safe to assume that students who are nat firancially well-off cannot
and will not tolerate tuition increases for any reason. One case in point is a
tuition increase which was attempted at Temple University in Philadelphia. The
administration of the University claimed that a tuition increase could not be
prevented and established an increase of $50.00 per semester. This issue
galvanized a previously apathetic campus since it touched all the students in a
very basic way. The student government office was beseiged with outraged calls
from parents and students, and a plan was devised whereby students would take
a defined payment plan and refuse to pay the last payment which, ironically,
was $50.00 {ihe same as the tuition increase). Also, there were plans to set up a
permanerit lobby group in Harrisburg, Pennsylvania, the state capitol, whose sole
purpose was to lobby for more funds for education. Finally, an dttempt was
made to invelve parents, teachers and the entire community to pressure for more
funds for education and lower tuition.

This multifaceted attack transformed an indifferent campus into a bastion
of activism. Thousands of letters were written, phone calls were made, and over
75 percent of the student body promised to withhold their final tuition
payment. For the first time, students at Temple University united for a common
goal. The results were positive; funds that had been tied up in the state
legislature were released and further tuition increases were prevented,
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This illustrates the potenfial force of the economic issue, especially at
colleges where students have limited access to money. It is the one issue that can
effectively organize them into action. Not all of the action must be negative,
however. Faculty seeking increases in salary, along with students seeking lower
tuition, have a common struggle if both factions will work together for more
funding for higher education. In fact, all three estates of the university have a
common problem in this regard. It would not surprise me to see faculty and
student groups and some administrations working together as a lobbying force in
their state capitols. This would occur primarily at state, city and community
colleges, but it would certainly be a positive and desirable action.

Even though the lucrativeness of the contract settlement is one of the
salient issues regarding the effects of unionization on students, it is not the only
one. The problems of university governance and academic issues are also
important.

No one likes to give up power. The mcurston of students into affairs
generally resarved for faculty anc administration — such as dlsmplme curric-
ulum, course content, university governance, exc. — was d long, hard struggle
made in the conference room when possible and in the streets when necessary.
Undoubtedly, students at many colleges will attempt to be included in the
bargaining talks and the resulting decision by the faculty aind administration will
be crucial.

There are four chief responses to student groups requesting participation in
collective bargaining: (1) allow students to participate as principals in the
negotiations; (2) allow students to be observers in the praeedings; (3) allow
students to participate in various aspects of t+~» nege*i~tions, such as fact-finding
committees, or, as William McHugh suggests in the Journal of Higher Education,

.during the postnegotiation or contract implementing stage. Thus
committees established in the contract or by mutual agreement could
provide for student participation . .. Such things as parking problems,
experimental programs, and campus study programs might be examples
of postcontract matters in which students could pdmcupate

or (4) NO!

IT students are denied permission to participate in the negotiations 1 would
expect them to react strongly. Students feel they have a legitimate interest in
collective bargaining on their campus and therefore desire a role in the
proceedings. Various national student groups have aiready passed resolutions
dealing with the role of students in collective bargaining. For example, the
© United States National Student Association, the cldest and largest student
association in the country, passed a mandate at. its national Congress in 1971
which stated:

fbid., pp. 184-85.
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... USIN.S.A. in its contact with student governments, universities,
educational associations and media will stress the role of students in
collective bargaining when the matter under consideration is govern-
ance. U.S.N.S.A. will contact student governments and: advise them to
consider the matter of collective bargaining with an eye towards

. establishing a policy before the choice is lost. U.S.N.S.A. will contact
administrators to make them aware of the enfranchising aspects of
collective bargaining in the absence of student representation.
U.S.N.S.A. will enter into negotiations with the American Federation
of Teachers, the American Association of University Professors, the
National Education Association, the Civil Service Employee Associa-
tion, the Senate Professional Association, and the various library unions
associated with the AFL-CIO in order to:

1} -Have these associations clarify their position on the matter of student
representation in governance;
2) Have these associations clarify their position on the role of teaching

students in faculty unions;

3) Have these associations attempt to join with U.S.N.S.A. in estab-
lishing a policy statement ‘and guideline on the role of students in
collective bargaining as a new joint statement of student participation
in negotiation.’ ‘

A-recent poll taken by the National Student Association showed that
student governments were quite concerned about the possible ramifications of
collective bargaining and were searching for positive, meaningful responses to the

_new phenomena. Regardless of the university, students were concerned about
the issue. The potential economic problem arising out of a contract settlement,
the various academic issues involved, and ‘the role of students in university
governance were the salient themes expressed.

Many student governments are seriou'sly considering unionizing themselves
as a countervailing force to a faculty union. Some schools, such as the University
of Wisconsin at Madison, have already seen the emergence of a student union
and others are following suit. A student union, independently financed and
unfettered by the university administration, can be a potent force. With money
from student fees and other sources, student unions can file lawsuits, bring
pressure to hear and mobilize effectively to combat any contract that is counter
to student inierests, ' :

Even tiough the campuses have been apathetic for the last few years, a
collective bargaining contract that turns back  the gains students have made in
university governance, or denies them input into the negotiations that preceded
the contract, or directly results in a tuition increase, will lead to a reawakening

“Policy Bookiet, US.N.S.A., from 24th National Student Congress, p. 9.
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of student concern. Conceivably, this could be the most important effect on the
collegiate role of students caused by unionization.

Even if students are given a role in the proceedings, difficulties may still
arise. |f students participate as principals in the sense that they elect their own
bargaining agent and negotiate their own contract, difficulties can be foreseen.
For example,

One of the problems here is whether or not the students in question

have the legal authorization to organize and negotiate. In the main,

labor relation statutes which authorlze col!ectave bargaining require
employment status.?

Students have already sat at the negotiating .table as ohservers. At Long
Island University, the Brooklyn Center, the executive committee of the student
government was a representative in the negotiations in 197 1. The students were
considered observers and could do no direct bargaining as third parties. This
procedure had a beneficial impact for all. Seawanhaka, the student newspaper,
said, “'The decision by the university and the United Federation of Cotllege
Teachers to grant students a role in the collective bargaining sessions is both a
commendable and significant action.”s

This attempt to head off future problems through prior consultation should
be followed by all universities which are involved in’ collective bargaining. If
students cannot be principals, then at ieast the"y should be included in some
form. In fact, soliciting opinion and advice from all the affected parties in any
dispute is a good idea. As lung as channels of communication are left open,
conflict and different points of view can be positive and dynamic. On the other
hand, 'if no channels of communication are open, conflict is negative and
destructive.

Tr‘]eodore J. St. Antoine, Dean of the Law School at the University of
Michigan and an expert on labor relations, said that, ""Faculty unionization is the
most significant development in a decade of labor relations. By 1980 practically
all institutions of higher education will be organized.””® if this is true, then
ccllective bargaining, "a process adversary in nature, which is designed to resolve
conflict arising in an employment relationship,””” will cause many conflicts of its
own.

The effect of this procedure on students will be profound; by increasing the
number. of student unions in the country, it will lead to the formation of

‘Op. cit., McHugh, p. 180.

SSeawanhaka, Long Island University, the Brooklyn Center, July 30, 1971.

%St. Antoine, Theodore, orally at a conference on "Faculty Power: Collective Bargaining on
Campus,” Ann Arbor, Sept. 17, 1971. \

"McHugh, William F., ‘“Collective Bargaining with Professionals ‘in Higher Education:
Problems in Unit Determination,” Wisconsin Law Review, val, 2, no. 1 (1971), p. 32.
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pressure groups whose sole purpese wil) 176 to lobPY for more funds for
education an:i will generally 'ead to a reawé-pg{‘ing of stUdent actjyism. At some
campuses the conflict will be resolved for tjg * “erment of gil. Students will be
given sufficient input and the contract negofiﬁ Nt will P& one amenable to all of
the estates of the school. At other campuseg V’?‘Never, stUdents wi|| be forced to
use legal and extra-legal means to retain thgir " Vhts and Privileges; boycotts will
ensue and a deep division between studgﬂ Y ang faCuly will occur that
ultimately will penefit no one. ‘

Sensible and mature leadership is needed\ A stdlement o the role of
students .in collective bargaining should be ‘Nhitten bY Tepresentatives of the
major educational associations, representing Wty ﬂd”\inistration and stu-
dents, which could serve as a mode! for a particular camPUs which js Undergoing
collective bargaining pains.

Students perceive a legitimate interest in ﬁ,o"ectgve bargaining and will react
accordingly. Coilective negotiations can fung’f 'Y in highep education without
eroding the goals, ideals and values of a uni\,e/Sl\: if evelYOne is wijlling to work
together without disenfranchising anyone elger here aré Ng siMple answers nor
easy formulas that can be used to predict the @' “ot of uNiOnization on students.
But there are certain signs and indicationg, "Nich 1 have iried to delineate,
showing the probable effects of unionization, 7 \tydents in the Upcoming years
and the students’ likely responses. '
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The Fordham Election

Paul J. Reiss

Prhe fundamental issues concerning collective bargaining for a university
faculty have rarely been presented, discussed and argued over within a university
community with greater thoroughness and intensity than was the case at
Fordham University. in the fall of 1971. The Fordham experience illustrates the
manner in which the basic issues of collective bargaining, as discussed in the
literature, become involved in an actual faculty campaign and election. In order
to place that election in perspective, however, it is necessary to review the
situation at Fordham in the. fall of 1970 — a year before the election. ‘

Fordham had during the 1960'5 eviserienced a rapid transition from a rather
authoritarian style of umversnty governance, -and one based upon a close tie to the
Jesuit religious order, to one of faculty and student participation in the affairs of
the University. It was only, for example, in 1965, upon the urging of the
administration, that an elected faculty senate was established. The AAUP’s 1940
Statement of Principles on Academic Freedom and Tenure. was not adopted
until 1967. Lay involvement in the operation of the university increased, the
first Board of Trustees with a lay majority being established in 1969.

It was difficult, however, for actual practice to change as rapidly as. the
expectations and attitudes. Policies and procedures in faculty matters, as well as
in other areas, were not very clear. Neither the faculty nor the administration
had, as yet, adapted their practices to the new expectations for the structure and
operation of the university. There were a number of instances where faculty
were not properly or fully consulted. There was simply a fack of uniform faculty

‘and admmlstratlve procedures in many areas such as faculty reappointments and

tenure.

During thIS period of the late 1960's, Fordham also underwent a severe
financial crisis — a bit earlier than for some other institutions. One of: the
consequences of this was a failure to maintain faculty salaries at the- relative
national or regional position attained in prior years. In addition, there was a
severe belt tightening throughout the University. This situation was further
exacerbated by the. fact that a substantial portion of the faculty, because of the
growth of some schools and because of faculty turnover, had been at the
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University for only a short time. It was more difficult for these new faculty to
see that the current difficulties were associated with a process of transition
which "had moved very quickly but as yet had not bzen cdmpleted nor
consolidated. ] ' . :

The academic years of 1968-69 and 1969-70 were also a period during
which students at Fordham, as elsewhere, were protesting and demonstrating for
@ larger student role in decision-making. Before the faculty had solidified their
own position, the students were demanding their share.

In hindsight, it is hardly surprising that talk began in. earnest among some
faculty in the fall of 1970 concerning possible unionization. A further stimulus
was provided by the fact that the University is located in the metropolitan area
of New York where the movement for faculty collective bargaining was perhaps
most advanced. {t had progressed not only at the City and State Universities but
also at several private universities and colleges in the area. The situation was
clearly ripe. ' : : '

Cards were circulated and in November 1970, the Fordham chapter of the
AAUP filed a petition for an election before the National Labor Relations Board
(NLRB} claiming, and | had no reason to doubt it, signatures from well over half
of the faculty. (As you know, only 30 percent are necessary.}-At that time, the
NLRB had not taken jurisdiction in the case of university faculty and few, if
any, precedents existed on such matters as the definitidn of an appropriate
bargaining unit, : ‘ ' '

We decided at Fordham to test the basic issues, «wontending that a
labor-management relationship was not consistent with the:callegial role of the
faculty in the governance of the institution. We pointed out, for example, that
since faculty effectively recommend colleagues for appointmant or promotion,
and participate in managerial decisions such as admissioms. standards, budget
allocations and the selection of top administrators, they pexform a supervisory
or managerial function. We completely lost on that argumert. The NLRB took
jurisdiction and directed that an election be held.

We also lost on our contention that chairmen were supervisors and should
be excluded from the unit. The NLRB recognized that a supervisory function
was being performed .by the faculty, but argued what since ‘they did this
collectively — in committees, senates, and so on — noone faculty member, even
a chairman, coltild be termed a supervisor. All could then be members of a labor
unit for collective bargaining. ‘ ‘ '

In addition, the University also lost in its contention’that the law school
faculty should not be permitted to set up a separate-bargaining unit. The
precedent set in the NLRB's Fordham opinion has ominaus significance for the
possible fragmentation of university faculties into numerous bargaining units.
However, the NLRB is, for the most part, manned by lawyers; it may be that
social workers, medical people, and so on will not get quite as favorable a
hearing. '
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Since these issues had never before been aired before the NLRB, the
hearings before the regional examiner were quite extensive, the briefs lengthy
and the period of consideration fairly substantial, The election was finally set for
November 9, 1971, a full year after the original filing of the petition,

During the year while the case was before the NLR3, however, the
University had not stood still. The rapid movement of the previous years
continued. Just prior to the filing of the petition, a draft of a new set of
University statutes was submitted by the administration to the Faculty Senate
for its consideration. The proposed statutes incorporated most of the AAUP
recommended policies and procedures on faculty matters, establishing clear
procedures for faculty involvement in ecisions at every level, grievance
machinery, and a faculty salary and benefits committee to negotiate with the
administration. The provisions of the statutes were negotiated between the
administration and the Faculty Senate during the year and, following approval
by the Senate, were adopted on July 1, 1971 by the Board of Trustees.

- The university was also beginning to come out of the most severe phase of
its financial crisis, alldwing a significant improvement in faculty salaries (which
was announced by the President in the fall of 1970) with further improvement
to be negotiated with the new faculty salary and benefits committee.

. By the fali of 1971, then, the stage had been set for a discussion of the

issues. The overall question for the faculty.was whether to opt for collective

bargaining, with representation by the AAUP chapter, or to. opt for the coliegial

form of faculty involvement, as specified in the new University statutes. N either

pattern ftmadpreviously been fallly in effect at Fordham. There was obviousiy. a

risk eitimmmuay.. For some facuity, the question was posed: Cam the new statutes
actualky mueammtee faculty righs; grievance procedures, participation in decision-

making}; Encdluding negotiations on salaries, all in accordance with AAUP
recommesnded:principles andprocedures? If they can, does the faculty sti!! nausd:
a collemime-bargaining agent?” ‘

“Twe Cinmportant develomments prevented the fundamental issues Fipam:
becominag mbstured as they have been at some other institutions. First of &,
there was=smnly one agent, the:~AAUP, seeking certification zas the collective
bargairng agent. A unit of the:-United Federation of College Teachers had:
obtained e necessary signaturesifrom ten percent of the faculty to qualify for:a

place o Hreballot, but on the basis presumably of a determination that'it had.

little swpgaumz, its petition was withdrawn prior to the election. Had the UFCT
not dropyi out as it did, the issues would have been obscured by the added
consideration of which agent would be preferable. In addition, the clear

“industrial model of collective bargaining, with the UFCT withdrawal, was not

being proposed. The issue thus remained: an AAUP-style union or none.

Another particularly important development was that only the full-time
faculty were included in the proposed bargaining unit. A very few non-teaching
professionals and librarians were mcluded but the unit was basically a unit of

'fuil time faculty; part-time faculty were not included. The NLRB had ruicd that
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the unit shouid include "regular part-time faculty,” but.left the definition to
agreement among the parties. The AAUP had revised its earlier netition which
was limited to full-time faculty to also include part-time only in response to the
challenge by the UFCT. When the UFCT withdrew, the AAUP and the
administration could reach an agreement to define the reqular part-time faculty
in such a way as to leave the unit almost exclusively one of full-time faculty.

During the fall of 1971, these issues were discussed very intensively. (There
were, of course, a number of idiosyncratic reasons why individual faculty
members were either in favor of or opposed to collective bargaining; | heard
some very strange and illogical reasons from both sides.) In the public discussion
and in the campaign literature the basic issues were thoroughly reviewed. These
issues included the significance of collective bargaining for the role of the faculty
in university governance, the apnropriate manner of handling the protection of
faculty rights and faculty grievances, academic quality and the potential for
change and innovation, the question of the improvement of faculty compensa-
tion, and lastly, a whole area. of concern about the chanacteristics and
functioning of the proposed bargaining agent.

Concerning the question of the faculty role in university governance, the
AAUP representatives cited examples of non-consultation in the past and
suggested that cotlective hargaining would prevent this from happening:in the
future. They suggested that the collegial role waould remain for the:faculty, that
they were in favor of the structures which had:been developed, and thatt they
would simply back them.up, in this case, with the force of law, i.e., with a
contract. They suggested:that there were creative forms of collective bargaining
which . could: be adapted to the University. In effect, they proposed the model
which was discussed today by Professor Kadish and Mr. Finkin.

We, on the other hand, maintained that the collegial role cannot be
maintained in a collective barqammg framework -- we felt that the advocates
were well intentioned, but that collective bargaining sets in motion pressures for
change. The bargalmng agent would gradually assume a more comprehensive role
in representing the faculty. Power and demsuon-makrng would -gravitate te. the
bargaining table. Two faculty structures, in a competitivesoxt of framework,
would be inherently unstable. We pointed out that it was ot a guestion of
losing power of management. Management power might well increase, ‘but so
would the power of the union and both would increase at the expense of the
“individual faculty member, the departmehts the school .councils, and so on.
Basically, we argued that collective bargaining would represent over time, a
fundamental restructuring of the university.

The protection of faculty rights and the handlmg of grievances were related
issues. The AAUP cited several cases of the denial of tenure or reappointment of
individual faculty members and suggested that the faculty needed protection
against these actions. It was suggested that binding arbitration would be a way of
handling grievances, and that this was the only acceptable:manner of concluding
a grievance procedure
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We responded by indicatin'g that in almost all of the cases cited, the faculty
recommendations for tenure were accepted in the final decision. Thus the
proteztion sought was essentially a protection (at least as illustrated in these
cases) against faculty action, not administrative action. We also: pointed out that
the successirate for faculty recommendations on promotions, reappoimtmen’ ind
tenure hadibeen very high. For example, the majority faculty recommendation,
either pro .or con, on tenure cases during the previc. - ‘hree years had been
followed in 67 of 70 cases. We suggested that outside arb..ration would result in
an external review and a possible reversal of departmental, school amd. university
faculty decisions, as well as administrative decisions. In any event;:we pointed
out that the new statutes had a full range of grievance machinery.and that the
faculty and administration should use them rather than to appeal to an outside
agent for aresolution of grievances. 3

Regarding the third #tem, academic quality and innovation, the AAUP’s
position was simply that-mur raising the issue was a."’red herring.” Kiowever, we
argued that there would be a loss of autonomy by individual departments and
schools; that more of a mule. book approach would develop; tthat tirere would
develop a decreasing oppoertunity for reward on the basis of merit, there would
be a pressure for 'unifommity in compensation. We could point to:the public
elementary and sécondaacw,@%‘ schools ‘as well as some public institutions of higher
education as examples of-wihere these trends in fact had occurred.

On the matter of faculty compensation, the AAUP indicated that the
University had not done enough, pointing to our poor level of faculty
compensation and also indicating that there. were inequities among individual
facuity. For our part, wesadmitted that faculty compensation wasiinadequate,
that there:would be negofiztions with the faculty:salary and:bernefits:committee
on this matter with access to all relevant financial:data, and“that;, in any event,
collective bargaining cowlis not create any new money. A privatedirstitution is in
a significant way differemt than a public institution in thjs mam=r. Collective
bargaining agreements .cannot for us bring pressure upon a governmental unit to
appropriate more fumds for the University. Even a strike cannot force the
University to give money it does not have. 4

Lastly, there ' were -a- number of issues centering around the proposed
collective bargaining agent itself, In these areas, the AAUP was put on the
defensive. First of all, we clearly and repeatedly pointed out that the AAUP was
proposing itself as a labor union. We indicated that the AAUP chapter President,
supporting the position that it qualified under the NLRB, testified that any
disclaimer that the AAUP was not a labor union was simply rhetoric, that there
was no difference in law between a labor organization and a labor union.

It was also pointed out that the union had not presented any platform but
had simply criticized past actions of the ‘University. The union asserted that it
could solve various problems but never indicated how this wouild be accomp-
lished.

.
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We also raised the question as to who would control the union and whether
or not the AAUP chapter had itself demonstrated the democratic procedures it
found lacking in the University. - Lo e

We were able to point out:that the executive committee of the chapter had
revised:the petition to include part-time. faculty: without any consultation with
the members of the chapter 'et alone the facutty at large that they sought to
‘represent. In general, we attémpted, to have the faculty recognize that campus
and union politics and the competitiiin. and conflict amonyg diverse interest
groups would be an ever present .aspect of representation by a, collective
bargaining agent. )

The AAUP responded that it was not a union, that it was a professional
association. It was pointed out how 'many times in a piece of literature | sent to
the faculty | had used the term, “‘union.” The AAUP maintained that they
disavowed the style and tactics of an-industrial union. It was admitted that the
AAUP had no platform but that this was quite appropriate since the local
chapter needed first to be certified.as a collective bargaining:agent. Once this was
done, it was maintained, the entire faculty would be consulted and involved in
determining the positions to be. taken: and the contract provisions to be
negotiated. The chapter would always be controlled democratically by the
“faculty and would be responsive to the-faculty’s desires and needs. ‘

In summary, the AAUP presented ‘the case that it would accept all the
policies, procedures and structures in the “collegial form- of ‘University
organization but that these would now be supported by the force of law and a
contract. A representative of the AAUP told me that if it became the collective

~ bargaining agent, it would immediately accept over 90 percent of ‘the University

Statutes and simply incorporate them in a contract. They would add, however,
binding arbitration of grievances. In effect the AAUP maintained that nothing
would change except that the faculty- could exert a. greater force for better
compensation and the protection of faculty rights and welfare,

The University,"on the other hand, maintained that tife:at Fordham would
not, indeed, could not, remain the same with collective bargaining; that forces
would be set in motion which would bring about a major change in the
University’s structure and ‘operation away from the traditional collegial form -
toward a labor-management form::of organization. We strongly urged that our
common objectives could be achieved in a more effective way and with less risk,
through the collegial approach.

From the very beginning the administration left no doubt as to where it
stood on the issues, that it was not opposed to collective bargaining in principle
but that it was strongly opposed to it as being appropriate for the faculty of a
university such as Fordham. Matt Finkin was .quoted as saying that Fordham
fought them tooth and nail. His, | believe, was a reasonably accurate
observation. Ve used all means available including literature sent to all the
faculty, literature addressed to certain segments of the faculty, faculty meetings,
one-on-one conversations, and so on. '
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The first efforts wers directed to informing the faculty about-the legalities
and procedures involved: in coblective bargaining and in am eeection under the

NLRB. It was deemed imporzant that faculty be much better informed on these

technical and somewhat non-controversial aspects of the matiter. For the most
part, faculty and administrators-were quite uninformed aboyuttthe whole maiter.
In addition; it was helpfu,l‘for':Ihe faculty to recognize that ey were receiving.
rather complete and accurate information about the swbject from the
administration, .

A most important objective of the campaign was 1o pravaint thaissue from
becoming a faculty vs. admimistration issue: To this-end itr wwas. mecessary to
stimulate the interest of titsme faculty who were fikeely ' to 'be -opposed to
collective fargaining:. Many fasulty opposed to cellective: bargeining were the
very one”who were not.inclimzd to become involueid:in faculty politics. Some
had a disdain for the wiholeissue and preferred torgo about their ‘teaching and
research- hoping that.in.some wuay the, whole problem would go-;away. We,
therefore, had to do+what we «could.to see that all the faculty were'not only
h formed but would become‘involved — we could not.allow-tthe matter to be

decided by only those -taculty. -who were usually active. -As & ‘consequence,

various faculty, both individually and in groups, became actiwely involved on the.
anti-collective bargaining side. ,

It was also necessary to take action to involve thertHeams —ssome of whom
tended to withdraw from involvement. Of course, the: :deams; chairmen and
facufty did not understand wwhat: action they would be penmittad-to undertake,
being fearful of an unfair k‘lf.'a"bompr‘actice charge. We had:to:emcourage them to

- actively discuss the issues withtheir colieagues. We pointed: ‘outrthatthey could

not intimidate or threaten.anyone but that this did not meanrthat they had to
simply sit back and see how others decided the question.

One of the most important objectives was to get out:ithe:vote, especially
since many -of those likely to:be opposed to collective bargaining were precisely
the ones less likely to become involved and to vote. We realized that at the
beginning of the campaign we. were behind; had the election been held earlier,
there is no question but that collective bargaining would have becn approved. A
very intensive campaign, however, occurred. One of the most significant results
was the fact that over 95 percent of the eligible faculty actualiy voted in the
election 'which took place on one day during a four hour period. (Has any uni-
versity ever succeeded in the past in having over 95 percent of the faculty appear
on the campus in any one day in a four hour period?)

The results of the election: 222 in favor of collective bargaining; 236
against. '

What is the situation at Fordham now almost a year after the election? The
University Statutes have been fully implemented including all the faculty
policies and procedures; the grievance procedures and the faculty salary and
benefits committee are in operation. An agreement was negotiated with the
commiitee on facuity compensation for the current year and we are starting on

43



E

O

next year. The committee negotiates only on salary and benefits and reports
periodically to the:iFaculty Senate for advice and consultation. At the present
time at least our collegial structure appears to be working. | would estimate that
the vast majority of the faculty are of this opinion. Even leaders of the AAUP
collective bargaining campaigr: iwave indicated to me that they do not see any.
significant issues atthis point.

What about the:future? Can we maintain this more traditionat collegial form:
of faculty participation? Of course | cannot guarantee this. | could discover
when | return to the University tomorrow that petitions are being circulated
again, But | do mot think that this would be the case. Essentially, Fordham
University has been atlowed to complete the transition toward the collegial
structure of unitversity governance to-which it had been moving rapidly in recent -
years. While the union issue may have hastened the develobment during the past
year, it did not:change its direction. Coliective bargaining would, however, | am
convinced, have prevented the evolution from:continuing and instead set the
University off in a differemit and unfortunate direction,

‘At present, Fordham University is in a stronger position and the faculty,
both individually and collectively, are in & stronger. position. The Fordham
experience might simply be an indication that even though there are signs that
faculty unionjzation is sweeping the country, it is not inevitable. There are
alternatives and those alternatives, more consistent with the nature of a
university and the role of a faculty, can be defended and implemented.
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The Troubled Professor

Robert K. Carr

It is good to come back to New England. | say come back to New England,
because over half of my 42 years of professional experience in higher education
were spent at Dartmouth College as a professor of political science. { mention

this also to show that | am qualified to say something about ‘“The Troubled

Professor.”

Actually, | am  going to talk this morning about faculty collective
bargaining. But | think an essential starting point for a discussion of this subject
is an awareness that the professor is troubled — deeply troubled — about many
things. He is troubled about issues of educational purpose, program and method:
Is. the pursuit of excellence and the reward for merit still a valid guideline in
higher education? Or is a form of egalitarianism, in which all rewards and
penalties are dispensed with, the new ideal? The professor is troubled about
issues of institutional goverhance: Is the old claim that the faculty is the
university still a valid blueprint for governance of an educational institution? Or
is the faculty now to be regarded as a mere .component in a complex
bureaucracy? The professor is troubled about the decline of public support for
higher education and about the loss of public esteem for the academic profession

in particutar. To be sure, the professor presents many images and some of those

images are by no means unfavorabie, but it is clear that he does not enjoy the
high standing with the public that he once did. Finally, the professor is troubled
about his compensation. This is true even though the years 1957 through 1969
saw perhaps the sharpest increase in the compensation of academicians in the
present century. When the professor looks about him and compares his position
with that of other professions {law and medicine in particular), he finds much to
persuade him that his compensation is not adequate. :
The truth of the matter is that the academician is not a particularly satisfied
or happy person. This is a subject in itself, but it needs to be noted in any
examination of the coming of collective bargaining to academic life. One way of
explaining this condition is to suggest that the academician is an intellectual. The
intellectual’s role in  society - has always been to discern or diagnose the
shortcofnings in the human condition and the faults in the social order, and then.
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to suggest reforms. But at th:st point, the intellectual discovers that society, as

. always, is slow to accept or act on his prescription of what should be done to

put things straight. This is always a frustrating experience.

This condition of unhappiness is, of course, not uniform — its prevalence
varies throughout American higher education, by institution and by
discipline — but we need to recognize that it is a widespread condition. For it is
against this background of troubled spirit and frustrated enterprises that the
faculty: member must now react to the phenomenon of collective bargaining
which has burst on the academic scene |ike a time bomb, )

My credentials to talk about faculty collective bargaining may not be as
obvious as they are to discuss the concept of the troubled professor. | am not a
lawyer, an economist, an arbitrator, a labor organizer, or a member of any other
professional group that is in touch, on a day-to-day basis, vi+th the realities of
collective bargaining. But | have seen higher education from several angles. In
addition to 28 years as a teacher, | have spent 11 years as a college president and
one vear as General Secretary of the American Association of University
Professors. For two years now | have been Wdrking with the American Council
on Education as something of a scholar in residence. indeed, | have a book
coming out on faculty collective bargaining which will be published shortly by
the Council.

When people ask me the inevitable question about this book — What do you
think, what are your conclusions? — | have to say that | have reached no very
sharp judgments and then try to justify evading a for-or-against position with
respect to faculties engaging in collective bargaining. Actually, this is not a
difficult stand to defend. One reason we are meeting here today is our own
uncertainty about the subjéect under consideration, our need for more

~ information, and our need to think and talk about the problem. Let me then
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mention several factors that make final judgment premature at this stage,

' First, we need to note that we have had relatively little experience as yet
with faculty_ coliective ‘bargaining, " particularly at four-year colleges and
universities. Indeed, the phenomenon is only a little over three years old if we
date the beginning of facuity collective bargaining at four-year institutions at the
City University of New York in September 1969. The number of institutions
actually engaging in faculty collective bargaining is limited, even though there
has been a tendency to exaggerate the number who are participating. As of June
30, 1972, | counted only 15 institutions above the community college level that
had actually negotiated contracts with their faculties through collective
bargaining. To be sure, a number of these institutions were multi-campus ones,
such as the City and State Universities of New York and several state college

“systems, but even if one counted the separate campuses of these larger

institutions the number of separate units with contracts did not exceed 75. |
counted some .27 additional institutions where bargaining agents had been
chosen but contracts had not yet been agreed. to. The number of institutions in
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both these categories has increased somewhat since that date, but growth is still
modest. Faculty collective bargaining is certainly not encompassing higher
education at a wildfire rate.

The tendency to exaggerate the spread of faculty collective bargaining aiso
involves a failure to note that a fair number of faculties, given the opportunity,
have voted for the no-bargaining or no-agent option in a representative
election — they have turned down collective bargaining. The list of such faculties
includes those at Fordham, Manhattan, Pace, Lawrence Technical Institute in
Detroit, the Universities of Detroit and Seattle, and more recently, Michigan
State University and l?;valdwin Wallace College. At Michigan State University the
faculty rejected collective bargaining by something like a two to one majority,
and this could prove to be a significant development in higher educatiori. This is.
the first of th. _reat ‘universities, public or private, identified with the
Association -« American Universities where a faculty collective bargaining
electior "i»: ween held, and the result was a negative one.

We also need to note that experience in living under faculty collective
bargaining contracts is limited. Only a few institutions, such as Central Michigan
University and Oakland University, have lived through a first contract and
negotiated a second one, discovering in the process the difficulties that are
encountered as time goes by. The difficulty that is presently being encountered
at the City University of New York is an excellent illustration of the problem of
moving from a first to a second contract. The first contract there expired on
August 31 of this year and a second contract has yet to be signed.

As a preliminary consideration in this discussion, there is perhaps an even
more fundamental point to note than the limited experience that we have had
with faculty collective bargaining. Does such_a condition as faculty collective
bargaining exist at all? The early cases that have gone to labor boards, federal
and state, have raised a very interesting issue as to whether a faculty is part of
management, part of labor, or, perhaps, part of both and thus not covered by
collective ‘bargaining statutes. The first ruling of the National Labor Relations
Board on this issue was that faculty was labor; this was made in two cases that
came to the Board from Long lsland University where the issue was not very
well argued by management. Shortly thereafter, this issue was well argued before
the NLRB by the governing boards of Fordham and Adelphi Universities and
before the Michigan Employee Relations Commission by the governing board of
Eastern Michigan University, but by then it may have been too late, :

I's this iésue now a dead one? The answer; I think, must probably be yes. But
the NLRB did make a very tantalizing observation in its ruling in the Adelphi
University case. In its argument, the governing board of Adelphi called the

.NLRB’s attention to the language in the federal statute excludlng supervisors

from employee bargaining units and presented evidence attempting.to show that
some, if not all, faculty members were indeed supervisors. The NLRB rejected
this contention, but in its ruling it had the following to say:
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. the difficulty may have potentially deep roots stemming from the
fact that the concept of collegiality does not square with the traditional
~authority structures with ‘which this act is cesigned to cope in the
typical organizations of the commercial world. Because authority
vested in one's peers, acting as a group, simply would not conform to
the pattern for which the supervisory exclusion of our act was designed,
a genuine system of collegiality would tend to confound us.

The key observation here is the final one — “‘a genuine system of collegiality

would tend to confound us.” One wonders, for example, how the NLRB would
react to a case coming to it from Oberlin College were the faculty of that
institution to seek recognition for bargaining purposes and were the trustees of
the College to oppose this request. In the bylaws of Oberlin College is found this
statement: "“The general faculty is entrusted with the management of the
internal affairs of the college but must obtain the concurrence of the trustees in
order to introduce any important change affecting the estabtished methods or
principles of administration.” Perhaps the NLRB would then have to recognize

‘the existence of ""a genuine systern of colleglallty" and confess that it was indeed

confused.

The second answer to the question — s there such a thing as faculty
collective bargaining? — is founu when we turn to the problems that have thus
far been encountered by l[abor boards in their r.ulings in disputed unit
determination cases: [s the faculty of a college or university the proper
bargaining unit? Here we must recognize that thus far great vacillation has been
shown by just about everyone concerned on a number of crucial issues of
inclusion and exclusion of individuals from bargaining units. | have counted six
separate issues in my own research, but there is tlme this morning to look at
only two of these issues.

The first that | call to your attention is this: Is the generél or total faculty
of an. institution particularly of a large or complex university, the proper
bargammg unit, or may parts of a faculty be recognized as separate units or be
permitted to opt out of collective bargaining entirely? All that can be said thus
far is that labor boards have gone in both directions on this difficult issue. In the
Fordham University case,- the :law faculty of that institution asked to be
recognized as a separate bargaining unit apart from the general faculty and the
NLRB approved that request. On the other hand, when almost the jdentical
request was made by the medical faculty at Wayne State University, the
Michigan Employee Relations Commission went. in the opposite direction and
ruled that the medical faculty must be regarded as part of the general facuivy
and that it was the entire general facU!ty that was the proper bargaining unit.

The second issue to which | call your attention briefly, although it is
proving to be an extremely complicated one, is: whether department chairmen
should be included or excluded when faculty bargaining units are being formed.
The ‘issue here revolves very much around the use of the word supervisor in labor
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statutes. The National Labor Relations Act and similar state laws typically
exclude supervisers from employee bargaining units and then go an in varying
ways to define what is meant by a supervisor. Here, too, the various parties in
disputed unit proceedings have disagreed among themselves. Trustees and each
of the leading candidates for bargaining agent — the American Association of
University Professors, American Federation of Teachers, National Education
Association — have all defended first one position in one case and then another

-position in another case. Thus it is not surprising that up to now labor boards

have gone in both directions. The NLRB, for example, in cases involving
Fordham -University. the University of Detroit and Florida Southern College,
ordered department chairmen included in the faculty units. In three other cases
involving Long Island University, Adelphi University and Seattle University,
however, it ordered department chairmen excluded. To ke sure; the NLRB has
made a responsible effort to discover just what the function and position of a
department chairman is at each of these institutions and it has purported. to find
evidence suggesting that in some cases they are truly supervisors and that in
others their assignment falis short of a supervisory one. But for the academic
profession at large, coliective bargaining does pose the very serious question
whether department chairmen are to be allowed to take part in the bargaining
process with their colleagues or are to be excluded.

[n spite of these:curious aspects in the development of faculty collective
bargaining during the last three years, and in spite of the uncertainty that still
prevails on many crucial points, we must now, at the end of 1972, come to grips

~ with this new phenomenon in higher education and begin to shape some

" assumptions, conclusions, and even predictions. We certainly need to make

preparations for whatever may be forthcoming.

My first observation is that faculty collective bargaining is a legitimate
modei of employment relations — of institutional governance, if you will — and
that it undoubtedly holds a good deal of promise in certain situations. But | go
on from that to observe, very quickly, that faculty collective bargaining is and
should be only one among many models of labor relations and university
governance. There are other desirable models under the rubric of shared
authority systems that deserve to be developed with care in the years ahead and
used on a widespread basis. More than that, faculty collective bargaining itself,
where it is used, can provideg more than one model, particularly if we take
seriously the idea that higher education should not follow- the industrial model
of collective bargaining slavishly and blindly, but should instead try to adapt the
process to its own character and needs. It is a hopeful sign in this respect; ]

“think, that there are as yet no standard contracts. The contract at Boston Gtate

O

College, for-example, is about as different from the one at Rutgers University as
two  collective bargaining contracts can be. And none of the leading three
national organizations (AAUP, AFT, NEA) has yet evolved a standard contract
which it has been able to impose upon a!l the institutions where it has been
selected as the bargaining agent. ' ‘
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We must also look at the impact of faculty collective bargaining on the
ditferent members or groups or components that make up the academic
community. First, my judgment, albeit a controversial one, is that faculty
collective bargaining is giving governing boards a new lease on life. Many experts
have in recent years questioned the continued viability of lay governing boards
in higher education. Faculty collective bargaining gives them an important new
role to play for the trustees are, in the final analysis, management. More than
that, they have important roles to play both in negotiating the contract with the
faculty and then in the on-going business of administering that contract. Most
contracts, for example, provide a rather elaborate grievance procedure and in
many instances the governing board itself is one of the stages at which an
attempt is made to resolve a grievance. That frequently puts a governing board
into the attempt to settle on-campus disputes from which; in the past, it would
typically have been excluded.

Secondly, | think presidents are in trouble where faculty collective
bargaining comes to campuses. They”are caught in the middie. At many
institutions, particularly those we would regard as the best, presidents come out
of the faculty — their own professional background is the faculty. But they must
become the agents of governing boards where collective bargaining prevails —
they are expected by the board to represent its interests and to fight for the
realization of those interests in the rough and tumble of the bargaining process.
Few presidents with whom. | have been in touch are very happy about their role
under collective bargaining,

Third, students are in danger of losing an important part of their newly won
ole in campus governance systems. Collective bargaining is a two-way, adversary
orocess. Management and labor sit down together and reach agreement on
crucial issues respecting wages, hours and conditions of employment. The rub
ere is that the phrase, conditions of employment, includes many things that
students are interested in — class size, student/faculty ratios, academic calendars,
and other similar matters. The outlook is not a totally hopeless one for students,
owever; the contract recently negotiated at Boston State Coliege, for example,
ctually recognizes that students may and should have a role in the governance
ystem established under the contract.

At the Brooklyn Center of Long Island University, students were actually
ermitted to sit at the bargaining table as observers and consultants, My guess is
hat this will work only in indirect ratio to the difficulty of the issues that must
e settled between a governing board and a faculty at the bargain@ng table.
Nhere the issues are serious and disagreement is prolonged, it is typical for the
epresentatives at the table to recess while their chiuf negotiators meet in private
ind try to work out compromise solutions. | have. very little confidence that
tudents will be invited to attend these confidential sessions or to be observers at
he behind the scenes negotiations that are frequently necessary if agreement is
0 be reached. What | am saying, of course, is that collective bargaining cannot
ecome a truly three-way process and remain collective bargaining as it is
resently defined and controiled by law. -
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I/Vhat about the impact of bargaining on the faculty? The first, and perhaps
most crucial, point is compensation: Have faculties actually improvéd their
compensation as a result of the bargaining process? The evidence thus far is quite
mixed and there is reason to wonder whether a great deal has been
accomplished. There are some institutions — Central Michigan University and
perhaps the University of Rhode Island — where the evidence would seem to
suggest that faculties have made larger gains in their salaries and frinye benefits
throunh barcaining than would otherwise have been obtained. This has been
particularly ti ., | think, of bargaining in the community college area and in the
public schools. But at. other institutions, the contracts that have thus far
emerged would suggest that the compensation gains made by faculties are
perhaps ro greater than those that would have been forthcoming under any
circumstances. It is not yet proved that bargaining will be an effective means for
the improvement of faculty compensation,

Have faculties strengthened their roles in institutional governance systems
'through bargaining? Here | think it is possible to find a number of contracts
where faculties have made gains. Boston State College is most assuredly such an

-example. That contract brings into being a governance system giving the factilty

an important part to play where no governance system had previously existed.
Here, however, we need to remember that the facuity as such is not the
bargaining agent either for purposes of negotiating a contract or administering it.
Thus, insofar as an increased role in governance is obtained, it is the bargaining
agent and not the traditional faculty that may exercise the increased authority.
Now, as we know, that bargaining agent is usually one of three national
labor organizations, the AAUP, the AFT, or the NEA. Here and there a faculty
senate may be a co-agent in the bargaining process, but | know of no instance at
a four-year institution where a faculty senate has been identified as the bar-
gaining agent. We also need to remember that this bargaining agent needs the.
support-of only 51 percent of the members of the bargaining unit to gain the
exclusive right +o reoresent all members of the unit — all members of the faculty
if you wish. (This is softened only by the doctrine of fair representation which |
will not attempt to discuss this morning.} | suggest that this may prove to be a
very different situation from the one that many faculties have grown
accustomed to — the kind of situation that can be described either as a
participatory democracy system, in which all elements of the faculty are directly
represented at a faculty meeting, or as a representative system of demecracy,
through which the various components of the total faculty are granted a voice in
a faculty senate on a rational basis.' At the best institutions, faculties have also
been accustomed to an arrangement that grants to rhinorities.within the faculty
the right to be heard at length on disputed issues: Where the governance sysiem
is controlled by a bargaining agent neither of these conditions may prevail,
Facuity collective bargaining may bring a notab'e struggle for power between the
labor organization as bargaining agent and a faculty senate which — jnitially at
any rate — has a continuing role under bargaining. There are those who are
predicting that in the long-run, faculty senates will disappear — that under
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faculty bargaining, the bargaining agent will be the sole agency of governance
through which the faculty can make its wishes and infiuence felt.

Now it is true that if labor organizations come to play such a dominant role,
faculties may learn to control these organizations, to democratize them, to make
them resemble traditional faculty governing mechanisms. But there will be
difficulties. Unions in the American labor movement have not been famed for
their internal democracy. They have typically been one party organizations with
long periods of service on the part of |leaders who have not hesitated to play
extremely authoritarian, if not tyrannical, roles upon occasion.

What about the impact of collective bargaining on the college teacher’s view
of himself as a member of an academic profession with everything that the
cuncept of a profession entails? Here we are particularly -handicapped in reaching
any conclusions by our limited experience. |t would appear that such
fundamental principles as academic freedom, in which the academic profession
places great importance, have up to now not been endangered — aithough there
are some troublesome signs that they may yet be. Some governing boards, for
example, will begin to insist on more of a trade-off in the bargaining process
than has thus far taken place. Most experts are agreed that this trade-off will
concern such thirigs as teaching loads and faculty profiles, and that this in turn is
bound to have an impact on tenure systems. There is certainly a danger that the
AAUP will lose its role as the exclusive defender of academic freedom in
situations where it is alleged that violations of academic freedom have occurred.

In danger, also, is the professor's traditional devotion to teaching and
research, unmeasured by such n: ndane issues as hours of-labor and collars for
every chore performed. | recently had the opportunity to visit Juniata College in
Pennsylvania as a member of a site visit committee for the National Endowment
of the Humanities. The faculty of that institution was deeply involved in the
process of remaking its curriculum to give it.a heavy humanistic orientation. |
came away from the visit impressed by the long hours of labor and the extreme
sense of dedication that faculty members were bringing to this undertakmg I
found myself wondering whether at an institution where collective bargaining
prevailed, particularly along the lines of the industrial model — going by the
rules, going by the book — the faculty could be expected to bring to a
curriculum reform venture the sense of dedication and hard labor that was so
evident at Juniata. ,

One also needs to worry, | think, about a further loss of public respect for

college teaching as an ancient and great profession when it becomes evident

through collective bargaining that teachers are more concerned abr:ut their
compensation and other perquisites than they are about the best interests of
institutions of higher education.

A word, finally, about the impact on institutions. It is my own belief that
the autonomy of the individual institution will be furiiw ‘weakened where
collective bargalmng comes into being, and that this will i..020 a further loss of
the diversity which; always characterized American higher education and which is
regarded as having® contrlbuted so  importantly to the excellence of our system.
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Collective bargaining is a particular process, defined by statutes and cont-olled at
crucial points by public and semi-public agencies. Many important decisions
which institutions have been accustomed to making in their own way, will,
“under collective bargaining, be made by labor boards, by courts and by
arbitrators. | find myself compelled to say that | am notvery enthusiastic about
this, although there are other observers who disagree on this point. | happen to
believe that many of the people who man these agencies, including judges, will
bring wvery little special competence or deep understanding of our needs to the
task of shaping the profile of higher education. The process of arbitration is
particularly fraught with peril for institutions. And colleges and universities have
not even vet started to discover what they may be up against as unfair labor
practice charges are brought against them and are considered and ruled upon by
labor boards and the courts.

]indicated at the beginning of my remarks that | had not yet inade up my

mind where | stood on collective bargaining, but some of you may feel that my .

remarks suggest what { am not enthusiastic about this development. Let me try to
“correct the batance by indicating that ! think there are some hopeful sigris. For
example, at 4 number of the institutions where faculty bargaining is taking place,
something amproaching a cooperative spirit between governing boards and the
faculty is afparant — the cooperative factor is outweighing the adversary one. [
would tist among ‘those instituticiis wizere this condition seems to prevail
Rutgers, Hofstra, and Scranton Universities and perhaps Boston State College.
| would note also as a very encouraging sign, at least from my point of view,
that the economic strike has thus far been used very little. | think it is extremely
unfikely that it will be resorted to in many instances in higher education,
perhaps for the very good reason that it will not work. | say this because | think
the strike would exacerbate relations between the different components of the
typical educational institution and would certainly do further damage to the
standin'g of higher education with the public generally. In other words,- | am
suggesting that even where collective hargaining does prevail, the two adversaries
are going to find ways other than the strike to resolve the impasses they will
encotinter in the bargaining process. ‘

Anottisr encouraging sign is that higher education is beginning to serse that |

it can use¢ collective bargaining and individual bargaining simultaneously and
thereby preserve the ideal underlying any true profession — the ideal of a
continuing search for excellence as a valid and essential goal; the belief that a
strong emphasjs on individuality, in both the make-up and character of
institutions and the quality and outlook of teachers, is desirable, There is a much
overlooked model in collective bargaining that higher education would do well
to pay more attention to in this respect — that is the use of collective bargaining
in the world ot professional music. Professional musicians have long been part of
organized labor and for decades now the leading symphony orchestras of this
country “ave been engaging in collective bargaining. But the typical contract
that is negotiated between a symphony orchestra and its musicians provides for
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individual bargaining between musicians and the organization as well as for
collective bargaining. Let me quote a provision in the most recent contract
negotiated. between the members of the Cleveland Orchestra and the Musical
Arts Association that operates that orchestra:

It is recognized that the association has entered into and will in the
future enter into individual contracts of employment with the musicians.
All individual contracts shall in all respects be subject to the terms of
this master agreement although any such individual contracts may
include terms and conditions in addition to those so long as they are
not in conflict with the agreement.

| have been told by the maiiqdyer of the Cleveiand Orchestra that over half of the
members of that orchestra are paid salaries above pay scales established in the
collective bargaining contract. This would suggest that the merit system of
compensating university professors need nct be endangered by collective
bargaining unless we choose to let that result prevail.

At best, then, faculty collective bargaining can be a means by which the
component parts of an academic community try to identify and solve their
common problems and to win public support in the process. At worst, it can
accentuate society’s impatience with higher education, which has. become such a
serious condition in recent years, and, as a result, speed the day when society,
acting through government, will conclude — to paraphrase Clemenceau’s famous
words about war and generals - that higher education is too important to be left
to faculty members, trustees, presidents, or even students, to manage and
control. Let us hope that it is the best, not the worst, that we shall be
encountering as more institutions find themselves bargaining with their faculties.

e
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Who Plans? Who Must Be Consulted?

Kenneth M. MacKenzie

/n 1967 the New York State Legislature passed the so-called Taylor Law,
which authorized collective negotiations for afl pubiic employees in the State. At
the time of its passage, few peopie at the State University of New York knew
much about the legislation itself or its future implications.

Immediately, of course, many people begar to explore its meaning and
potentiality, both within the administration and the faculty. However, it was not
until the summer of 1969 that certain formal decisions had to be made, in
réshonse to petitions from negotiating agents at several of our campuses who
were seeking recognition individually for purposes of collective bargaining.
Certain essential questions were: Who was in the bargaining unit? Were
negotiations to be state-wide or campus by campus? Could the State-wide
Faculty Senate, an official governance body recognized by the Poficies of the
Board of Trustees, qualify as a negotiating agent?

Hearings on these issues were held before the Public Employment Relations
Board (PERB) over a period of many months, resulting in the decisions that
negotiation would be state-wide, that the negetiating unit would be composed of
both faculty and non-teaching professionals, some of these fairly high level
aCministrators, and that the Faculty Senate could qualify, under certain
cosditions, as a negotiating agent.

The Senate ultimately withdrew from contention, and elections were held
among four contenders in late 1970 and early 1971, with a run-off election
necessitated. The winner was the Senate Professional Association, an in-house
unier with external ties to the New York State Teachers Association and the
National Education Association.

Negoitiations with this organization were completed in August 1971, when a
three-year contract was signed. As of this c'ate we have lived through something
Over a year of this experience, | was closely associated with the events which |
have descrived, but had no professional labor relations experience before. The
following comments are, therefore, based wholly on this experience and what |
have. been able to learn from others with similar responsibilities over the same
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time span. Obviously, my conclusions will have to be weighed carefully against
those of others who may have a dfifferent analysis.

How we confront institutional planning in a unionized fontext d srends
very much on our understgnding and .
planning and ducational unions, :

Turning first to unions, tet me offer some observations on how | see them in
the academic community. The clear purpose of any union is to serve the
interests of its members — and by members, in higher education, | mean not all
constituents in the academic community, but specifically those who are willing,
in-order to maintain the organization, to fork up dollars in sums considerably
above traditional individual professional dues. By making these payments, the
members expect delivery of certain specific benefits, whether at the bargaining
table or in the day-to-day administration of the contract, The least they expect
is the preservation of their securlty, but of course they hope for more by way of
augmentation and i Improvement of existing benefits.

Whether, in fact, the union fulfilis this expectation depends in great part
upon many factors, both within and- without its organization. Is the union a
small minority of the total negotiating constituency? 1s it fragmented by
conflicting internal constituencies? Can it effectively sort out and: identify those
issues which have wide support both within its membership and more broadly
outsitté? In .other words, are its demands credible, and ultimately does it have
the power to back them up in a showdown?

It should be noted, of course, that much as a union may wish to sefve its
members, it is also subject to a kind of political process in which it must
determine not only what its members want, but what positions, postures or
pres.entanons will help insure it from competitive attack and enlarge its standing
in the communlty which it seeks to represent. It cannot, for example, afford to
be caught ofter on the wrong side of a position which is strongly held by the
majcn ity of members of the bargaining unit, even if they are not members of the
unis

myg#tions  about buth educational

Beyond this, the union also operates in a broader social context, where the
pubiic at Iarge various governmental agencies and numerous professional -
crganizations have a degree of leverage or influence upon the kinds of positions
the union can afford to take. There are many exceptions to this, of course, but |
think the essential point is that the union tries to look good to as wide a.
community as possible. , .

Finally, as organizations of highly trained professional persons who have

~ de-oted their careers to the process of education, unions in higher education can

probably more effectively correlate their professed goals with those of
educational management than is the case with industrial unions generally. Their
positions are at least semantically tied to concepts of excellence and improve-
ment, with better education the presumed result. Nevertheless, it-is also likely
that the details of such ptans for excellence will provide many bases of
difference between the union and campus or university administrations. What is
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sl mgrowesesnt, how resources should be used, and how quickly the
educational structure should adapt to newly perceived needs and ways of
learning are questions which will probably provoke extremely different
responses. '

In short, educational unions exist to protect and augment the rights of #her
members. They will seek to prevent any erosibn of these mights or alteration. of
the terms and comufitions of emplisyoment which, in thir judhgment, mm
adversely affonl e revembership., Tiivis restraining posture will e phrased o
positive termas sulicch swpress the desire to preserve proven values in the face of
changes whicih threaten the quality of education. Thus, in my view, unions are a
conservative force and can be expected to iesist rapid or fundamentat changes in
the operations of higher education institutions if they can, Any long-range
planning, therefore, which contemplates serious, inmovative changes > ;»
fundamental nature will probably be eorfronned with owrght cmposition Syamn
the unian constituency or else the afet 1o-iulify such resistanceibyy other Garet

1o quos. Al gy fate Hhe union will have to be reckoned with in some fashion.

{1 Iy still possible w0 work for change, but in a more restricted, more measured
atmosphere where the price paid for flexibility in one circumstance wiil be quite
heavy in terms of administrative discretion in another.

Obviously all these ‘lsservations have something of a different connotation,
depending upon whether one is talking about public or private sector education.
The effect of unionism in the public sector, in my experience, has been to
encourage the intrusion of agents outside the university into university
decision-making processes. | leave it to you to evaluate whether that is desirable
or not, ‘

Now, let us turn to the matter of planning. Until quite recently,
institutions of higher education. — except possibly those under public mandate,
witich was often quite ritualistic — paid little attention to teal institutiona!
planning. The post-World War |1 educatjonal boom, which lasted through -the
late 1960°s, produced an expectancy of continued affluence and growth.

- Planning consisted mainly of making sure that buildings were ready to house the

enlarging crop of students, that sufficient and competent instructional personnel
could be snapped up in a scarce market, and that the alumni could be kept
reasonabily happy. Except for an occasional casualty here and there — sometimes
a campus, more frequently a division or department — the annual expectation
was onwards and upwards. How distant those few short years ago now seem!
Partly influenced by economics, and partly by changing values of status and
competence, the traditional appeal of higher education is, for the moment at
least, somewhat on the wane. Whether this is a temporary aberration or a more
permanent condition remains to be seen. Nevertheless, there are among us some
who look at a potential zero population growth in twenty years, unfilled
dormitory residences even now, and severely declining enrollments in many
disciplines which only a decade ago were considered the key to the future, as
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indications that some readjustments are necessary. A variety of proposals have
been made, and some are in progress.

Quite clearly then, we do need some careful planning as to how scarce
resourees (mostly doitars and human talent) are to be used and'to what end.
Signiticamt questions in this regard are: Who plans? Under what guidelines? Who
must be consulted? What constraints must be observed in the planning process?
There may also be other questions.

At the State University, we have just completed a two-year process of
Master Plan development looking ahead for the next ten years. By law, the
Chancellor is obliged to submit such a plan to the Governor and the Board of
Regemts every four years; it serves as the hasic long-run educational guideline for
funding support during each fiscal year of its duration. In developing our plan
the Chancellor was anxious to get full input from the varied campuses of our
system and the many varied constituencies in our University community -—
presidents, other administrators, faculty, students, members of governing boards
and trustees.

All of this was handled through the governance mechanism of the
University, however, and no effort was made to involve the negotiating agent,
except 10 give the crganizilion copies of the draft documents which issued from
“he various University-wide planning discussions, The union in turn made no
effort to intrude into the master plan process, although some of its members
participated in the various panels, though not as union representatives. In short,
the master planning cycle was carried out with hardly a ripple of direct influence
from collective negotiations. |f any group was particularly cohcerned about the
collective negotiations issue in these discussions, it was the students, who saw
the procets as one in which they were not involved and which threatened to
erode the availability of educational services to them. ‘

The reasons for the success we have had in separating the immediate process
of planning from collective negotiations are at least four: {1} the master plan
process had already begun before the election of a negotiating agent had been
completed, (2} we already had available to the University community a
well-developed system of University governance, both at campuses and state-
wide, (3} the faculty in general wished to keep educational and governance issues
out of the negotiations arena, and {4) the negotiated contract which went into
effect mid-way in the master plan cycle reaffirmed this last point by excluding
governance from within its provisions. As a concluding point on this issue, it
should be pointed out that our new Master Plan contains the recommendation
that the University distinguish between governance and collective negotiation
and that it “'will not formally recognize any agent for both purposes
concurrently,”” .

I do not mean to imply by this, however, that we will have clear sailing in
the application of our Master Plan. lt'is an educationally innovative document
which emphasizes flexibility and change. In its implementation, therefore, |

suspect we will find a number of issues which will appear threatening to the
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security of some individuals in the negotiating unit. These questions are likely,
therefore, to end up as major items at the bargaining table.

To illustrate this point, let me turn from our University Master Plan to some
specific issues which are identified in the State of New York Board of Regenis
Master Plan for Post-Secondary Education, recently reteased. This documerst,
which over-arches both public and private institutions, contains among others,
the following statements and recommendations: -

The Regents therefore accept as viable some aspects of collective
bargaining but believe that certain academic matters must remain
outside of the purview of negotiation. These include the following:

1. Academic tenure should be awarded to individual faculty mem-
bers according to the process set by the bylaws of the institution. It isa
process which involves the faculty, academic departments and the ad-
ministration. Faculty should participate as an academic body and not as
a colliective bargaining unit.

2. Curriculum development and revision should remain the respon-
sibility of the academic departments,- departmental faculty, and the
administration of individual institutions to insure high quality and
relevance to institutional mission and goals.

3. The processes for faculty evaluation, promotion, and retention
shouid be provided for in the bylaws and should be within the control
of the governance structure of the institution. The processes should
not be defined by the terms 6f a collective bargaining contract.

4. Student/faculty ratios and class size are and should remain a
determination of the academic department and the administraticn in
order to assure a responsiveness and flexibility to the varying needs and

abilities of students and faculty members.

5. Administrative and/or academic organizational structure is a
governance function. '

It later continues:

Not all faculty is or should be tenured, Some colleges and universities
balance their facuity by maintaining S0 percent of their faculty as
tenured and 40 percent as nontenured. The Regents believe this to be a
reasonable ratio. The Regents alse recommend that within departments,
not more than 70-75 percent of the faculty be tenured. They also
advise those institutions who do not already have guidelines for tenure
to establish ysuc'h guidelines. These guidelines should include goals and
current faculty tenure proportions by faculty level and rank, proce-
dures for the dismissal of incompetent tenured faculty, and should be
reported in the institutions’ 1974 progress report.

Add to these excerpts one-final guotation from this Master Plan:
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Because of increasing costs and poor resource utilization, some
collegiate institutions have chosen to declare bankruptcy; some, 10
reduce costs, have limited enrollments of low- and middle-income
students who are expensive to service; in others, the fiscal burden has
been passed on directly to the taxpavyer. As another alternative, the
Regents urge collegiate institutions to investigate ways of increasing
faculty productivity (contact and/or credit hours) as one viable way to
increase the utilization of institutional resources.

A public hearing on the Regents’ Master Plan was held about a month ago in
Albany. Although | did not attend, | have been informed that the interest in the
occasion was lively, and the representatives of various union groups were active
in their criticism of the Regents’ proposals, including those which | have just
cited.

A union spokesman is alleged in a newspaper report of the hearing to have
said: "To claim that academic tenure, faculty evaluation, promotions, reten-
tions, student-faculty ratios and class size are not within the scope of collective
bargaining is to deny the essence of collective bargaining.” The same person is
further quoted, ""To exclude these issues from bargaining, ensures the continua-
tion of the abuses which plague many of our educational institutions.’

In another part of his response this same union representative is reported to
have objected to the Master Plan recommendation that urges ‘‘collegiate
institutions to investigate ways of increasing faculty productivity.”” He reportedly
insisted that proposing that "faculty productivity be measured in assembly line
fashion is educationally unsound.” Finally, the last comment of this union
official was directed to the suggestion that in all schools 60 percent of the
teachers should have tenure and 40 percent should not. “Why should only some
of the faculty members be tenured,”” he is said to have asked.

F\ese points illustrate not any clear indication of who is right and who is
wrong, but only that actions which are believed by a union to threaten the
secwrity and welfare of its members will be strongly opposed and wftimately
brought to the bargaining table for direct resolution, if no other mechunism of
resolution is available. The outcome of any such move depends upon the relative
strengths on each side — both in terms of reason, and other intangible forces. If
the position of the union is strongly representative of a majority of the
constituency, it will be difficult to oppose its position at the bargaining table.
The strategy then would have to be to extract other concessions in response.

However, without an effective governance structure through which admin-
istrators and facufty may engage in dialogue on major issues of educational and

" organizational concern, outside of the bargaining context, it will be very difficult

to plan tuture developments in higher education. The planning process requires
more than the posturing and trade-offs that occur at the bargaining table, and
necessitates the mutual input of traditional collegial relationships, rather than an -
adversary proceeding. If the latter is the only prospect, then | believe educational
planning and change will be relatively slow and ineffectual.
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Unionization: Stimulant or

Deterrent to Planning?
A

Charles J. Ping

[n good academic fashion, let me first establish my expertise. The university
I serve is unionized and has an elaborate planning process. | am not sure that we
have done either bargaining or planning well, but it may be instructive for me to
discuss our experience and to speculate from this experience on the future.

Central Michigan University has approximately 15,000 students and 700
faculty; the general fund operating budget is $26 million. While we have four
organized employee groups, my comments are limited to the consequences of
the unionization of faculty. In the fall of 1969, the facultly at Central selected a
local unit of the Michigan Association of Higher Education, an NEA affiliate, as
their exclusive bargaining agent. We negotiated a contract the next spring
covering the 1970-71 academic year. In the spring of 1971 we negotiated a
second contract, a three-year contract, and we are now in the second year of
that contract.

Bargaining on the Central campus has been with a relatively small,
homogeneous faculty union negotiating for a single campus. We have followed a
model of limited bargaining which had as its specific goal the effort to agree on
wages, fringes, and directly related fiscal matters. To some extent we moved
beyond this limited bargaining model in the second round of negotiations to do
process bargaining. This had as its result the expansion of the agreement to
include, provisions for personnel processes describing procedures and patterns.
Limited and process bargaining are contrasted with a third type of argaining —
the comprehensive bargaining mode!. In such a model the bargaining process
adds the substance of judgments and bargains campus governmental systems and
academic personnel decision-ma¥ing.

Having grown in size and complexity very rapidly over the last few years
with only limited long range planhing, we have placed a high priority on
planning for the past several years. Two distinctions characterize the pattern of
institutioral planning at Central Michigan. First, planning is viewed as a
continuing process rather than a project to be completed. A series of planning
projects are cbmp!eted by various units, but the cycle is an annual process which
moves forward into a new five year period of time each vear. Thus, with each
planning cycle we describe hoth implementation plans immediately ahead and
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long-range plans over a five year period. Second, the design of the process
reflects a distinction between planning activity and planning review. Planning
activity — description of objectives, courses of a.tion, proposals for program
change, the measures of evaluation for particutar programs — is broadly based in
academic units. The faculty is primariiy responsibte for this planning close to the
level of activity. Reports and proposals are reviewed at the school level and at
the university :level weith steadily increasing involvement by administration.
Decisions are made with appropriate consultation and critique by faculty and
student committees but the decisions establishing priorities, support for chanQe,
and allocations are determined by the administration. The activity of planning is
thus primarily . the respons‘ibitity of the faculty:; the review of planning is
primarily the role of adriinistration. This division of responsibility is obviously
not complete. Faculty and students participate in the review and administration
has input into planning éctiVity but the division does reflect an emphasis in roles
and relates directly to the fact that we are unionized.
"With this background, | want to move to:a discussion of the subject,
"Unionization and Inst|tut;onal Planning,”" deveioping a thesis and an antithesis.
The thesis |s——un1on|zat|on is a direct stimulus to institutional planning in
higher education. The antithetical statement is — bargalnmg may be a deterrent
to effective, program oriented ir‘\sti‘tutional planning. In the Hegelian dialectic of

. ideas, the negation of the tension between thesis and antithesis produces a higher

synthesis. But when we move from the abstract realm of ideas to the world of
campus life, the synthesis has yet to become clear and thus remains unstated.

Planning starts with the determination of goals and objectives and proceeds

to the description of actions which contribute to the realization of these goats

and object!ves Assumptions are made. expllcn projections are developed; and
these assumptlons and projections hecome decisive factors in planning. The
process is oriented to the future and refiects an effort to shape the future by
rational decisions. :

What may be highly desirable for a thoughtful and effectwe use of resources
to achieve stated ends becomes an ahsolute requirement with the appearance of

unionization. A typical university budget is from 70 to 90 percent tied to direct

or indirect personnel costs. Therefore, agreements governing compensation and
working conditions in effect decide the shape of the university for the future.
While a contract is for a limited period of time, the conseqguences of the contract
for the-future design of academic program and university services extends
beyond the period of the contract. Access to education, student/faculty ratios,
instructional methodology, financial aid, and student services all reflect resource
allocations potentially determined by bargaining agreements.

Certain specific characteristics of collective bargaining not only provide a
stimulus to planning but may also increase the potential for effective planning.
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For example, umonwatnon forces an answer to a fundamental question: Where
does the management function reside? If there are two parties to an agreement,
then who is the .counterpart to the bargaining agent? With whom does the union
agree? The positions developed in traditional discussions of faculty self-
governance suggest a faculty hegemony which has, in this setting, the fudicrous
canclusion that faculty come to an agreement with an administration appointed
to serve according to faculty direction. |f so, where are the two parties to an
agreement? Do faculty sit on both sides of tize beigaining table?

Decision-making in the university is a curious and bewildering process. As
many have remarked, the surprising fact is that any decisions are made. In
general, there has been responsibility without concomitant authority. Thus,
administration has traditionally been held accountabte for activity over which
administrators have little control. Even more remote is the relationship between
e /'u}‘é and de facto authority, Governing boards have been charged with de jure
power but have allowed de facto power to rect in the hands of the faculty.

Collective bargaining exposes this surd and thus raises to a visible level
essential questions — questions which are fundamental to planning — How do
decisions. get made? Where is the locus of decision-making power?

The ditemma, of course, is that the quality of decisions within a university
program are dependent upon those who have knowledge of content and
methodology; those who carry ou}t’_thé*tasks of education. The teaching-learning
environment is rightly a faculty domain. To assume anything else is to deny the
need for thorough understanding of a mriad of ‘issues and activities and to
ignore the role of voluntarinegss in tcaching. R T e T

TI;e parameters for bargaining are not determined at the table. They are
worked out at the policy level for the institution as a whole. The interest of the
bargaining unit is an important input but not the sole determiner of what an
agreement will be. Thus, the fixing of limits consistent with institutional policy
is a basic ‘part of the preparation for bargaining. Demands presentéd at the
bargaining table by faculty unions to date reinforce the need for a clear facusing
of responsibility. What is gain for faculty as an employee group may not be gain
for the university as a whole. Narrow self-interest and inadequately analyzed
consequences are characteristics of some bargaining proposals.

One outcome of faculty bargaining is the conscious acceptance of the need
to determine institutional policy. This is an essential planning role, a role that
has. existed in vague generalities, but has been poorly defined and even more
poorly interpreted in action. 1f collective bargaining cémpe!s the acceptance of
this task on the part of administration, then the result may be what Myron
Lieberman asserted in his article in Harper’s, "The paradox of faculty
unionization is that although it is a faculty:initiative, perhaps its most salutary
effects will not be what it does for professors, but what it will do to make
administrations more efficient, more alert to innovation, and more responsive to
public interest.’ If planning by its very nature requires ciwar lines of

! Lieberman, Myron, *Professors Unite!,”” Harper’s Magazine- (October 1971}, p. 70.
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decision-making in the interest of the institution as a whole, then the presence of

collective bargaining is a definite stimulus to making instittitions more efficient
in planniny. , ' ' :

Both- collective bargaining and planning require the development of usable
information systerns. Once again, the relation is not causal. Collective hargaining
does not produce the planning information but what is needed for effective
planning is essential to collective bargaining as well. In addition, collective
bargaining may raise issues which provide unanticipated, usefu! inputs imu
planning. The generation of data on possible salary proposals involving such
factors as rank, degrees, tenure, age, years of service and work load averages
produces some important predictive tcols for institutional planning. To cite one
nossible result — the understanding of the consequences c¢f a particutar tenure
system in terms of its tendency to produce a relativeiy fixed and inflexible
faculty roster requires the analysis of data important for both bargaining and
planning. Job security is a prédictable and understandable goal of a bargaining
agent. Contemporaneity and flexibility, given the growing and changing content
of disciplines and student interest, must be basic concerns of institutional
planning. Both involve the aralysis of the implications of tenure systems.

Bargaining is costly in terms of time and human energy. It requires the
development of new manpower with competency to bargain and to administer
contracts. One possible side benefit of this corps of professional staff mandated
by the presence of bargaining in the university is the production of information

for decision-making bayond bargaining. - -~ - e - T

internal data describing trends, patterns of enrollment, and-étafa'ing is
essential to both ptanning and bargaining. External data reflecting an accurate
reference base of comparisons with similar institutions is essential and useful for
‘#th processes. Comparative studies of student/faculty ratios, provisions for
support staff, professional development funds, ‘increase the quality ol both
decision-making processes.

Accurate and compfehensive cost analysis is a necessary condition for
institutional planning rooted in examined "value commitments. Bargaining
compeis the acceptance of what is generally suspect in the academic community.
That there has been little attention to cost analysis and cost effectiveness in part
reflects faculty resistance and reaction. Educational experience is not a precise
and definite quantity; the end results of credits and degrees are not"f‘outputs
comparable to a manufactured item. Unit cost is seen as the imposition of
industrial practices. Whkat has been lacking in this discussion is the recognition

ithat all resource allocations, consciously or unconsciously, reflect value -

judgments about what is important. The issue is not material concerns as
opposed to human values, but the analysis of the values reflected in the use of
resources. ,

Cost analysis of possible agreements describes how dear education will be,
who will have access to education and who will be denied access; it describes the
quality student ex‘perience in terms of student/faculty ratios and therefore, class
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size and availability of faculty for advising and thesis supervision. The list can be
expanded to almost all aspects of the ecducational experience. Cost analysis
provides critical input for planning and the determining of the limits of
bargaining. The development of costing models which anticipate proposals for
bargammg permit the exploration of alternate responses to those ’ what if”

questions necessary to thoughtful anticipating of the future.

Long range fnsca_l planning and interpretation is essential to the institutional
response to union demands and to planning. Both represent future oriented
decision-making processes. To be functional, decision-making must have basic
information and an understanding of anticipated resources. Since higher
education’ is not a self-supporting system, it is imperative that in bargaining both
sides have this basic information and understanding. The sharing of information
IS a necessary part of this process, but. beyond information sharing what is
required is a functional understanding of the complexities of financing higher
education on the part of both parties in negotiations. Stated directly — a private
institution’s ability to generate new resources is limited; public institutions are
subject to provisions of fundmg agencies outsnde the university.

Demonds presented by faculty unions have frequently been excessive. 11 is
assumed by some that a probab!e cause is indifference to education but a more
adequate explanation is a lack of adequate fiscal “planning. and effective
communication of budgetary understandmg One of my coIIeagues Neil
Bucklew, wrote in an article in College and University Business, *'. .. 'the
extreme nature’ of proposals is often . linked to an inadequate understanding of
rescurces available. or the-processes iavolved and not a representation™of a
basically destructive or unconcerned attitude.'’? :

The same movement from what is desired, or what ought to be true, to what
can be, or what is true, is basic to the tasks of bargalmng and planning. Both are
oriented to the future and thus entail long range fiscal planning - and
interpretation. Both have frequently lacked a reality base. The analogue to
s~excessive demands on the part of a union is the extravagant projections of new
graduate programs dependent upon improbable new resources and facilities,
Unlomzatlon_ gives a new urgency. to reality based planning.

7?1e thesus — unionization is a direct stimulus to institutional planning in
higher education — needs to be countered by -an antlthetlca{ statement.
Unionization introduces new patterns of decision-making on the campus. As a
result, bargaining may prove to be a deterrent to effectlve program oriented
institutional planning.

2Bucklew Neil, “Fiscal Judgment in Bargaining Can Cover Hidden Costs,” Coflege and
Umvers:ty Business {March 1971), p. 49,
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The thesis is a description of fact. To date, the impact of collective
bargaining on the Central campus has been a stimulus to planning. With the
antithesis — bargaining a deterrent to planning — the analysis becomes more
speculative and less descriptive of actual experience. Unionization is too new on
university . campuses to provide an.empirical description of consequences.
Bargaining at two-year institutions has a longer history and it could be assumed
that the experience of two-year institutions will be repeated in faculty
bargaining on university campuses. | doubt that this is a good assumption — if
for no other reason, it is questionable given the strongth of the traditional
faculty role in university governance. Also, tie orientation of most two-year
institutions has been to public school life rather than to university life. Trends,
tendencies may be visible, but we are only now moving into second contracts
and as a consequence, little solid evidence of long-range- impact is available.
However, to fail to anticipate and to speculate is to face an uncertain future with
no preparation, inadequate attention to alternatives and little effort to shape the
future. This is the epitome of poor institutional planning. _

But back to the antithesis — collective bargaining may prove to be a
deterrent to effective, program oriented institutional planning. 1t is important to
note that unionization won acceptance on university campuses in a distinct period
for higher ‘education. As recent as 1967, an ‘AAHE Report on Faculty
Participation in- Academic Governance could assert, "in conventional labor
management situations, worker discontent is often associated with periods of
economic adversity. In contrast, faculty dissatisfaction is clearly a child of

~ « ~growth and affiucnee:’'® The decade of the sixtiesT whiciTprovidesa historical
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setting for this statement, was marked by unparalleled growth in support for
higher education, Enrollments, federal support, state appropriations, financial
aid for students, faculty salaries, and facilities increased dramatically. The
dominant mood of the period of the sixties was expansive. 'More'’ was the key
word in the assumptions for the future.

7?19 period in which unionization won acceptance and will play a role in
decision-making is a period of radical readjustment in higher education described
in terms of: (1)slowed growth in enrollment, faculty positions, resources;
(2) new and urgent priorities for public funding, such as, poverty, urban blight,
environmental crises; (3) a shift from a situation of scarcity to over-supply in
qualified faculty candidates; (4) the decline in outside support for faculty
research; (5) a change in public attitude toward universities in general and
faculty status in particular. Given this dramatic change, it is hardly surprising
that job security, personnel and economic’iSsues rose to prominence,

Is collective bargaining a decision-making process which will contribute to
productive change and development in higher education? While there is nothing

3‘Fac:urlty Participation in Academic Governance, Report of AAHE Task Force on Faculty
Representation and Academic Negotiations [American Association for Higher Education,
1867), p. 9. : :
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denying - this possiblity, a scanning of union demands suggests a defensive,
protective feaction, As a consequence of these demands, contracts have been
written which mean salaries have kept pace with developments in other pubhc
employee groups; ‘appeal procedures and job security have been strengthened;
due process has been assured; personnel processes clarified. Significant pro-
tection against discriminatory treatment has been achieved. All of which suggests
a defensive character to negotiations.

Collective bargaining may give form and expression to a sense of alienation
from tlhie institution and its primary role. This finds expression in the protestion
of legitimate self-interest on the part of the’ faculty as a particular employee
group. A 1971 report of the Education Commission of the States asserted:

To some degree it [collective bargaining] may simply be a striking or

reaching out to relieve the general tension born of frustration and of a

sense, real or imagined, of helplessness on the part of faculty either to

influence or to control on the campus level the course of events and
- pressures which affect, if not determine, their collective destinies.?

Protection is an understandabie objective, but protection may reflect the special
interests of the part with little regard for the whole which is so important in
institutional planning,

The potential reach of agreements is vnrtually unlimited. Everythtng that
occurs on a campus can be in one way or another interpreted as an extension of
e ,_ e the . condjtions df.empl0\,fment..--Pr:->feseor Raiph Brown,~Associate Beaiv of the—-— —-
Yale College of Law, notes: )

Once a bargaining agent has the weight of statutory certification behind
him, a familiar process comes into play. First, the matter of salaries is
linked to work load; work load is then directly related to class size;
class size to range of offerings and range of offerings to curricular

policy. Dispute " over class size may also lead to bargaining over
admissions policies.’

The consequences of bargéining reflecting a defensive reaction or protection of
special interest, given the potential range of subject matter, is a matter of urgent
concern in institutional planning.

A second theme closely related to the question — Is collective bargaining a
decision- maklng process which will contribute to productive change and

4Faz:ulty Collective Bargaining in Postsecondary insticutions: The Impact on the Campus
and on the State, prepared by the Higher Education Services Division 'of the Education
Comm:ssuon of the States (1972}, p. 6.

Brown, Ralph, ““Collective Bargaining in Higheor Education," Michigan Law Review (March
El{fC‘ 1969), p. 1075.
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development? — is the pcssible negative impact of unionization neatly summa-
rized by Professor Schier’'s coined word, ”Lumpenprofessoriat."" He used the
word in an AAUP Bulletin article to ¢haracterize an entirely different problem,
but the word is useful for the purposes of this paper. As personnel policies under
collective bargaining become more explicit, more uniform, more subject to
objective interpretation by an outside authority, a possible result.will be the
production of the “lumpenprofessoriat.’

In negotiated agreements on campus, the language of legal contract replaces
the ‘language of common consent. The language of legal contract must be
enforceable by a third party, such as, an arbitrator or a judge; the language of
common consent, ‘by contrast, is far less precise and far more dependent upon
judgments rooted ‘in a functioning tradition. Forces at work within collective
bargaining compel movement toward rigidity and commonality and thus
diminish dependence on judgment. Employee protection, the acceptance of
adequacy as a functional criteria in decision-making, and longevity as an absolute
may well be a consequence of unionization for the future. The time honored
union practices of last-employed-first-out and the patterns of featherbedding, are . -
already presen‘t on campuses as a result of some of the abuses of the tenure
system. But employee protection takes on a new force with unionization. Joseph
Garbarino describes this change in terms of a "‘convergence toward the average.”
Faculty personnel policies may be bureaucratized and take on more of the
aspects of a civil service appointirient. Garbarino writes:

One suspects that in those institutions in which untidy, unsystematic
processes of peer evaluation have worked with demonstrated success the
introduction of procedures that can be defended before an arbitrator
or perhaps a Judge will incur a real cost in quality.”

This potential cost must concern any who attempt .to assess the impact of
unionization on institutional planning.” If education converges toward the
average as a result of unionization, then the cost measured in the loss of

. disci “wirating judgments can be very high indeed;

Given the fact that public institutions igrive most of their funds from tax
monies appropriated by a state legislature, a basic issue for the future-is a locus
of the power to agree. It seems unlikely that bargaining.can continue on the
individual campus, for, in effect, the inwividual institution is committing in the
contract tii. state treasury and, in a way, abrogating the duties of the
appropriation committee. Public interest may weil dictate that state government
take over the management role in collective bargaining for higher education. At

('Schier, Richard, ““The Problem of the Lumpenprofessoriat,” AAUF Bulletin (Winter
1970).

7Garbarino, Joseph, ’Creeping Unionism and the Faculty Labor Market,” draft of paper
prepared for Higher Education and the [abor Market, _Carne'gie Commission on Higher
Education, p. 34. '
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the very least, state government may have to assume a role of determining the
limits of compensation settlements and prescriptions of faculty work:loads.

The long range result of collective bargalnlng on the university may well
limit the ability of individual institutions to use imagination and intelligence to
plan. With the state assumption of the responsibilities of managemant in
bargaining, the imposition of state management control for operation will likely
follow. Allocations to internal budgets will certainly have to be controlled;

concern over productivity factors as a basis for salary increases seems a

predlctable consequence; and a civil service character to facul ty employment is.a
likely outcome. Campus ad. ninistration will take on more of the tasks of

middle-management with implementation processes beung the primary roIe as

contrasted with policy determmatnon : ‘

If this speculation proves to be the future of higher educatlon then the
most obvious impact of unionization on planning will be to further accelerate
the growth of large, state-wide public systems of higher education. With this
development comes the prOblems discussed in the Newman Report On Higher
Education. The problems of *'_ | standardization, the centralization of decision-

making, the stifling of Iocal initiative, and the introduction of new political

forces into higher education. . '8

Eat changes are occurrlng in university life as a consequence of the growing .

presence of unionization is one statement of the problem. But the problem is
compounded by the rap:dltv of’ the change and the extreme. reactions which
result from greatly compressed time. Rapidity itself is one of the most urgent
dimensions of the problem. The reaction to sudden change may, be different
from a reaction which builds on the analysns of experience. Such reaction tends
to be over-reaction with a resulting hardening of positions.  Professional
associations act- like industrial unions. and university administrations assume

. management prerogativés inconsistent with the life of a university. Both reactions

reflect an inadequate recognition of the characteristics of the university as a
distinct social institution and bode ill for the effort to plan a future consnstent
with the university’s basic mission and character, ‘
Unionization forcing administrators to a conscious acceptance of role can be
interpreted as gain for planning, When collective bargaining tempts administra-

tion to turn away from the character of the life of the institution there is clear

loss for effective program planning. As a.purely pragmatic matter, Professor
Garbarino writes:

[T1he university's instructional staff cannot be effectively 'managed’
without a high level of voluntary cooperation and professional
responsibility ...In a system that depends on  thé conscientious
performance of pi’ofessional‘ services of an intangible nature for its

Report on Higher Education, \).8. Department of Health, Education, and Welfare (1971),
p. 23.
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success, willing cooperation is essential. A work-to-ruie attitude or a
withdrawal of cooperation would critically weaken the effectiveness of
the university.” ’ '

Members of governing boards, Iegislafors and others have éugg_ested that
university management can be greatly_improved by literally applying the theory
and practice of collective bzrgaining to the role of administration in cecision-
making on campus. This view ignores the force and wvalue of established
practices. To be translated into the work of the university planning requires
“voluntary cooperation and professional responsibility.” Management decisions
can be translated directly into work for industry. When the Ford management
decides to produce a Pinto, the decision leads readily to work-to-rule activity.
The development of an academic major, by contrast, clearly requires the

‘cooperation of those who will be responsible for carrying it out; the expertise of

experience and knowledge rests with the faculty and the undertaking we call

teaching is dependent upon voluntariness.

" Various individuals who have commented on unionization in higher
education have made the point that administrative response may be more

- important than union actions in determining the impact of collective bargaining

on higher education. Among the chief dangers of faculty bargaining is the
creation of an embattled and adversary spirit which is a deterrent to program
planning. The chief defenéé_against this danger 'is an effort on the part of
administrators and legislators to understand and to empathize with the forces

~and motivation present in the acceptance of unionization by faculty. . . .

® Garbarino, Joseph, '‘Precarious Professors: New Patiurns of Represertation.” /ndustrial
Relations (February 1971), reprint by Carnegie Commission on Higher Educatiun, p. 19.
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New Channels of Conunnication

Charles R. Simpson

]can't help but reflect on a similar situation 10 years ago, among big city

éuperintendents and school board members who were meeting in Miami. |

witnessed the same kind of apprehension and anxiety in that setting at that
period of time as | witnessed here today. We are new at thisin higher education,
and although we have gone through a decade of this in the K-12 area, among
elementary and secondary teachers, | am not so sure how many aspects of that
experience are transferrable to the higher education sector.

I would prefer 10 be quite hurhble about this subject — | think humility is,

or should be, the order of the day. We have in this nation a tradition of'_u.nip_n_

~organizing in the labor-sector. 'We als6’ have a certain Tevel of organizing and
unionization cf elementary and secondary teachers, much of which was derived.:

from organized labor. But while | believe that we in higher education may do a
more creative job developing our own models and relationships within the
context of collective negotiations, we should not be too harsh with these other

models. For if we are, indeed, creative people, maybe we can at the same time

resolve some of the extremely critical problems that exist in the labor sector and
in the elementary and secondary sector of collective bargaining. Maybe that is
our burden and our mission.

Discussing "The Impact of Faculty Unionization on Institutional Plan-
ning” assumes that unionization of college and university faculty will. indeed
take place. There are those, however, who maintain that it js too early to
ascertain whether coilective " bargaining will actually dominate .the higher
education picture and, therefore, become a factor with which .the university is
required to deal. : ’

Certainly, the overwhelming vote for no-representation by the faculty at
Michigan State University last week supports this notion. In the current run-off
election at Ferris State College in Michigan, my own organization, the NEA, will
be pitted against no-representation on the ballot. Is the fact that 33 states still
do not have any form of a collective bargaini.ng agreement for higher eduication
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an indication that uaionization of college and university faculty may never come
~ about?

The Education Comnpission of the States reports that ... collective
bargaining in the public sector is proceeding at an extremely rapid pace, " and
that it has taken only ten. years for three- fourths of the nation’s elementary and
-secondary - teachers to-adopt some form of collective bargaining, This is in
contrast to the private sector where 37 years after the passage of the Wagner
Act, only one-third of the Iabor force has become unionized.

NEA's involvement in organizing.college and university faculties is of very
recent origin, coming about by action of its Board of Directors in 1969. The
NEA Division of Higher Education was established in March 1971 and has as its
primary mission the uniontzing of all highef education faculty members — the
potential of which today numbers in. excess of 800,000.

As of September 1972, there were 79,006 faculty employed in 166 colleges
and university systems throughout the United States who had elected a
collective bargaining agent; 63,962 of these staff were employed at the four-year
level with the remaining 15,044 teaching at junior or two-year colleges. NEA

represented ‘61.4 percent of the total 79,006 faculty thus covered, with AFT

representing 32.1 percent, AAUP 5.6 percent and non-affiliated units 0.9
percent. (See Table 1)

Table 1 .
NUMBER OF FULL-TIME FACULTY REPRESENTED
Ny BARGAINING AGENTS (AS OF 9/1/72)

Agent All lnstitutions . 2-yr. 4~yr.
NEA 48,589 8,515 40,074
AFT 24,390 5,367 19,023
AAUP 4,429 ' 85 4,344
Ind. : . 1,598 1,077 522
TOTAL 79,006 15,044 63,962

Source NEA ngher Education Division

New York State commanded 47.3 percent of all organized faculty in the
nation with 37,319, Pennsylvania ranked second with 6.5 percent of the nation’s
total or 5,143 employed with a bargaining agent. ‘Michigan ranked third with 6.1

percent or 4,790 faculty, and New Jersey fourth at 5.2 percent or 4,126 faculty.

Of the total faculty represented by bargaining agents nationally, 51,378 or 65.1
percent were located in these four States. The remaining 27,628 were variously
distributed among 13 other states, the. District of Cblumbia, and Guam. (See
Table 2) :

Our experience at NEA tells us that a trend among higher education
faculties toward collective bargaining is now clearly established. Not only do our
research studies reveal the existence of a broad and demonstrated interest and
readiness, but the number .of appeals from the field for organizing assistance is
rapidly accelerating. It is my feeling that the majority of the nation’s more than
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800,000 faculty potential will be organized under some type of. collective
bargaining agreement by the end of this decade. 1t is on this premise that | will
proceed to explore the implications of unionization for institutional planning.
While it may take 10 to 20 years to fully realize what impact collective
bargaining will have on institutional decision- maklng, there are at present some
indicators which we can look at.

7?18 scope of what is negotiable is certainly one vital factor. While
traditional unions in the private sector have rarely attempted to negotiate the
processes’ and quality of production, teachers’ organizations have gone far
beyond “wages, hours, and conditions of employment” in their determined
notion that everything connected with the schools is negotiable.

The NEA Research Division has tabulated the content of negotiated.
agreements for the K-12 pubtic school sector and has compiled a master index of
177 negotiated provisions containing more than 300 variables. A review of the
Research Division’s three year findings (See Table 3) reflects growing involve-
ment of teacher organizations in such major, non-welfare areas as curriculum,
teacher qualifications, special education programs, teacher evaluation, textbook
selection and distribution, pupil-teacher ratio, institutional aids, secretarial/
clerical assistance, organization of the school day and school year, school plant
and facilities, extra-curricular activities, school-community relationship, pupil
discipline, promotion and éssignment, professional growth, and in-service
training, _

“There'isTio reason 1 believe that fhe $éope of négotiable issues will bre any
narrower for higher education than it is for elementary and secondary teachers.
It is admitted that,: compared to K-12, there still are few contracts in higher
edugation to constitute a creditable base for predicting the future. On the other
hand, college and unBersity faculty have participated to a far greater extent than
their K-12 counterpart in decisions affecting educational pollcy and | do not
expect them to surrender this prerogative now or in the future. Faculty
concerns, as gleaned from cbl_lege and univefsity contract provisions now in
existence, include the following: admission policies, degree requirements,
standards fer. student conduct and dnsmpime curriculum, faculty research
funding, professional and sabbatical leave policies, merit pay policies and
procedures, capital needs and facilities design, tuition/fee waiver policies, lay-off
and reduction of staff, governance, salary ‘and fringe benefits, grievance
procedures, standards for academic freedom, 'faculty load; faculty evaluation
procedures, tenure-probationary periods, allocation of office space, and secre-
tarial assistance.

It is my belief that the interest of faculty organizations as carried out
through collective actlon can be expected to cut deep into the historical
prerogatives and processes of administrative decision- making. Determinations
made at the bargaining table do not merely affect existing institutional policy .
but, in fact, become institutional policy when ratified by both the institution’s
govérning body and the bargaining agent. Collective bargaining as a decision-
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making process is bound to preempt existing decision-making processes to the
extent that overlap becomes apparent, s

Another indicator as to the impact which collective bargaining will have on
the institution relates to the realignment of administration and structure which
will be recognized by managem.nt as necessary to deal with collective
bargaining. Usually, an administrator is employved to carry out the role of
spokesman for the college or university, His position will require sufficient status
and authority as to be able to adequately represent the institution at the
bargaining table. Depending upbn the scope of negotiable items, a wide range
of professional support consultants will also be required. Usually these people
are top administrators who are. proficient in one or more of the subjects under
negotiation and whose role it is to represent the.university’s interests at the
bargaining table. As one can see, an entirely new infrastructure emerges, which,
in time, will generally render obsolete the institution’s existing administrative
organization, :

On a cost basis, it should be recogmzed that bargaining activities wnII reguire
a sizeable budget in order to underwrite the costs of additional administrative
and support staff. Cost studies and legal analyses will require significant increases
in the budget. Data processing and institutional research. which are vital to the
administration’s pos:tlon wili have to be carried out and will undoubtedly add to
the expense.

Most- endeavors connected with bargaining are not carried out at the table,

_but are imposed upon support elements_elscwhere, For example, funding of .
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requests will need to be calculated and, in addition, available funding sources
will need to be verified. Program impact will have to be carefully studied.
informational data which is complete and accurate will be réquired_' Institutional
endeavor will thus require many Staffing elements in order to assure that the
administration’s position durung each round of bargaining is legally and
professnonally sound, politically defensible, and economically and administra-
tively feasable, All of this internalized activity on the part of the administration
carries the benefiit that the administration is forced to LOnSIdeI’ for the first
time, its long-range planning needs,

I\ere is a serious question as to whether the faculty senate can survive in a
collective bargaining structure. Being an integral part of the institution’s system
of governance and, therefore, depending upon the institution for its authority,
the faculty senate can be rgndered impotent in matters of conflict involving the
institution, More critically, a faculty senate is deprived of the independence of
action and funding potential which benefits the autonomous faculty organlza-
tion.

The fact that faculty senates continue to have some credibility with faculty
and appear to be serving a meaningful mission indicates to me that they will be
around for a few more years. |t may be that bifurcated representation will resuit,
with the faculty senate assuming a limited  but complementary role to the
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bargaining unit. However, the implications of such an arrangement for both the
institution as well as the bargaining unit do not appear to be healthy. For the
faculty, it can only mean confusion, frustration and despair. ' :

Collective bargaining does not per se restrict or take away administration
rights, What bargaining does is to defineate administration rights as well as
faculty rights, and in so doing opens new channels of communications through
administration-faculty dialogue in policy-making decisions. .

Collective hargaining agreements, particularly in the negotiation of grigevance
and tenure proVisions, protect the administration from charges of discrimination
or unfair labor practice insofar as these agreements spell out a definite formal
procedure which is to be followed, leaving no room for deviation or
misunderstanding. As well, these provisions often establish internal machinery
for deali:ig with these issues through ‘direct participation and communications
with those (faculty} who are directly in contact with the affected parties, and
again provide the administration with a sound and knowledgeable opinion upon
which to-make decisions. : : -

Generally, what a negotiated contract does is to enhance the poligy making
power through énlargement of ‘the scope of experience via the direct
participation of the faculty in the operations of the institution, for. it is the
faculty who are in daily contact with the students and are aware of student
needs, ’
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Table 2
FACULTY WHO HAVE ELECTED A BARGAINING
AGENT iN HIGHER EDUCATION (AS OF 9/1/7 )

Number of

Elected

Agen: Full-Time Faculty
CONNECTICUT )
Technicat Colleges {4) AFT 156
COLORADO
Arapahte Community College NEA 57

* Loretto Heights College NEA 70
DISTRICT OF COLUMBIA
Washington Technical Institute AFT 78
GUAM :

* University of Guam AFT 45
ILLINOIS
College of Lake County NEA 96
Lakeland College o NEA 108
Sauk Valley College - NEA 55
Morainc Vulley Communitv College AFT 136
Cook Community College AFT 1,156
Hightand Community College AFT 46
lllinois Valley Community Coliege AFT 85
Joliet Junjor Coltege AFT 103
Lincoln Land Community College AFT 57
Morton College AFT 97
Prairie State College AFT 85
Wauhonsee Community College AFT 55
Thornton Community Collegs AFT 127
‘Belleville Area College AAUP 85
'/OWA_

' Uirversity of Dubuque NEA 5%
KANSAS i .
Butler County Community Junior College NEA * 67
Cloud County Community Junior College ‘NEA 26
Colby Community Junior College NEA 47
Garden City Community Junior College NEA 46
Hutchinson Community Junior College NEA 94
Independence Community Junior College ~NEA 31
‘Kansas City Kansas Community Junior College ‘NEA ‘54
Labette Community Jumor_Colieg‘e - NEA 28
MAINE . .

" VMoc-Tech Institutas (5) NEA 166
MARYLAND . o

ommumtv Collcg(. of Falnmore AFT .202
MASSACHUSETTS. o -
Mt. Wachusett. Community. Cotlege. b NEA - B1
Massasoit Community College NEA 75

* Fitchburg State College NEA 205

‘Salem State College : TNEA 247

* f\orth Adams State College " NEA. . “ 120

. Boston State College ‘ TAFT 285

) " Bristol Community College . . AFT .85

* Massachusetts College of Art . - . - AFT 42

... *Southeastern Massachusetts Umversutyf N S AFT 194 .

*Westfiald State College . AFT 144 °

" *Worcester State College AFT . 132
Lowell State College o AFT . 250

| '\EMC o
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MICHIGAN

Alpena Community College

v Table 2 {Continued)
FACULTY WHO HAVE ELECTED A BARGAINING
AGENT IN HIGHER EDUCATION {(ixS OF 9/1/72)

Genesee Community Junior College

Glen Oaks Community College
<Gogebic Community College
Jackson Community College

Katamazoo Valley Community College

Kellogg Community College
Lansing Community College
Mid-Michigan Community Coliege
Monroz Community College
Montcalm Community Coliege
"Muskegon Community Coltege
Oakland Community College

St. Clair County Community Coilegs

Schoolcraft College

.Southwestern Michigan Coliege
Washtenaw Community College
* Central Michigan University

‘Detroit College of Business

*Saginaw Vatley State College

Henfy Ford Comm unity College

Lake Michigan Coliege
Highland Park College
Wayne Community College

*Oakland University
*Wayne State University

‘Grand Rapids Junior College
Kirtland Community Lallege

Macomb ixsnty Community Coll.. je

West Shore 3. ommunity College
Bay De Noc Community College

MINNESOTA

Minnesota Junior Colleges (18)

NEBRASKA .
*Nebraska State Colleges {4}

NEW JERSEY

* New Jersey State Colleges (8)

*Monmouth Coll~ge

Atlantic Community College

Bergen Community College

Burlington Community College.

Carnden County College
Cumberland County College
‘Essex County College
Gloucester County College
Mercer County Collage
Ocean County College”
-Somerset County College

Middlesex County College

* Rutgers University
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Ficred

NEA
NEA
NEA
NEA
NEA
NEA
AFT
AFT
AFT
AFT

AAUP
AAUP

Independent

‘Independent

Independent
Independent
Independent

NEA

NEA

NEA
NEA
NEA
NEA
NEA |
NEA -
NEA
‘NEA
NEA
NEA
NEA
NEA

AT
AAUP

Number of

Full-Time Faculty

50
205
36
33
96
88
93
158
18
51
30
119
193
95
157
36
103
570
60
128

183
56
125
83
175
1,122

163
21
237
268
38

829

475



O

ERIC-

B A v 7ot Provided by ERiC

Tahle 2 (Continued)

FACULTY WHO HAVE ELECTED A BARGAINING
AGENT IN HIGHER EDUCATION (AS OF 9/1/72)

NEW YORK

Auburn Community College

Broome Technical Community College
Dutchess Community College

* Erie Community College

Fulton Montgomery Community Coi'ege
Hudson. Valley Community Coliege
Jamestown Community College
Jefferson Community College
Monroe Community College
Mohawk Vailey Community College
North Ceuntry Community College
Orange County Community College
Adirondack Community College
Ulster County Community College
Genesee Community College
Suffolk Community College

Clinton County Community College
Schenectady Community College

*State University of New Yark (29 oampilsesl

*City University of New York (20 campuses)

* Columbia University, College of Pharmaceutical

Sciences

Colurrbia Green Community College
Fash. o Institute of Technology
Nassau Community.Coliege
Onondaga Community College
Rockland Community College
Westchester Community College

*Long Istand University (Brooklyn Campus and

- G.W, Post Center)
*Pratt Institute
*Taylor Business Institute

-*U. S. Merchant Marine Academy

% grooklyn Polytecknic Institute

*New York Institute of Technology

*St. John’s University

‘ Dowling University {Adelphi)

* Fordham University Law School
Niagara Community College

OHIO
* Youngstown State University
* Ashiand College

- PENNSYL VANIA

Community College of Beaver Cournty

Lehigh Community Ccllege ‘

Luzerne Community College

Williamsport Area.Community CoIIege
* Pennsylvama State Colleges (14)

Bucks County COmmumty College ‘
Community College of Allegheny County
Community College of Phlladelphla

- ‘ Moore College of Art

Westmoreland C0mmumty College
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Elected Number of
Agemt Full-Time Faculty
NEA 96
NEA 182
NEA & AFT 126 - -
NEA 192
NEA 80
NEA 231
NEA 83
.NEA 65
NEA 259
NEA 108
NEA 51
NEA 115
NEA
NEA
NEA
NEA
NEA
‘NEA .
NEA
NEA & AFT
NEA 60
AFT 19
AFT 169
AFT 362~
AFT 121
AFT 127
AFT 126
AFT 758 .
AFT 500
AFT 160
AFT 7a
AAUP 282
AAUP 250
AAUP & Independent 4890
AALUP 451
Independent . 31
Independent 109
NEA 381
AAUP 1656
-NEA 70
" NEA 63
NEA: 58 .
NEA 185
NEA 4,000
AFT 158 .
CAFT 255
AFT 1,230
AFT 93
31
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RHODE IS-!_AND_
*Bryant College ‘
*Rhode Island College

Rhode Island Junior Coilege

Roger Williams Coliege

*University of Rhode fland

WASHINGTON

Big Bet:d Community Colle_ge

Centralia College
Columbia Basin College

Edmonds Community Coliege

Table 2 (Continued)
FACULTY WHO HAVE ELECTED A BARGAINING
AGENT IN HIGHER EDUCATION (AS OF 9/1/72)

Ft. Steilacoom Community College

Grays Harbor College
Highline Coltege

Lowen Columbia College
Olympic College
Peninsula Coltege

" Shoretirs Community College

Skagit Valley College

Spokane Community College

Spokane Falls Community Coliege

Walla Walla Community College

Wenatchee Valley College
Yakima Valley College

* Eastern Washington State College '

Green River College

Seattle Community Coliege

Tacoma Community College

Clark College

Everett Community CoHegé

*Four-year colieges

. Source: NEA Higher Education Bivision
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Elected
Agent

AFT
AFT

NEA
NEA

AAUP

NEA
NEA
NEA
NEA
NEA
NEA -
NEA
NEA
NEA
NEA
NEA
NEA
NEA
NEA
tEA
NEA .
NEA . .
NEA

AFT
AFT
AFT

Inderzndent
Indepersgdent

fumber of

Fult-Time Faculty

81
260

210
102

649

a0
70
97
42
44
52
144
55
100
' 32
123
72
a7
99
43
. G4
134
353

111
316
160

107
134

e
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Table 3 |
NUMBER AND PERCENT OF COMPREHENSIVE ELEMENTARY
AND
SECONDARY AGREEMENTS BY TYPE OF FROVISION, 1966-67,
1968-69 AND 1970-71

1966-67 1968-69 1970-71
Number Number Number
W of of of
' agree- agree- < T agree-
ftems "ments Percent ments Percent ments Percent
TOTAL NUMBER OF
AGREEMENTS
ANALYZED. .. 7, .... 389 100.0 978" 100.0 1,529 100.0
Instructional Program
Curriculum review. . . . . S 85 21.8 173 17.7 395 PO
Teacher qualifications. . . . . 66 17.0 221 22.6 470 30,7
Special education programs . 59 15.2 178 18.2 327 21.4
Tax/bond programs ., . . . . . 67 17.2 62 6.3 45 2.9
State/{ederal fund application 26 6.7 38 3.9 54 3.5
Test evaluation and applica- .
tion . . .. e 4 1.0 16 1.6 15 1.0
Budgetary item distribution . 58 14.9 19 1.9 43 2.8
Teacher evaluation . . . . .. 48 12.3 62 6.3 106 6.9
Textbook seiection and - :
distribution. . . .. ... .. 140 36.0 317 324 366 23.9
Pupil-teacher ratio/class size . ~ 222 57.1 577 59.0 883 58.1
Instructional aids . . . .. .. 169 43.4 244 24.9 - 306 20.0
Secretariatl/clerical assistance. 36 9.2 115 11.8 182 11.9
Schiool catendar or year. . . . 252 64.8 441 45.1 897 58.7
Pupil progress reports. . . . . 19 4.9 69 7.0 100 6.5
Eviraeurricular activities . . . 131 ©33.7 209 21.4 292 19.1
Parent-teacher conferences. . 94 24.2 200 20.4 466 - 30.5
integration. ... ...... 1i6 28.8 19 1.9 GO 3.9
Fersorinel Policies and Practices
Individual contracts. . . . .. 184 47.3 108 11.0 364 23.8
Teaching hours or day . . .. 194 51.2 513 52.5 819 53.6
Tueaching load/class schedule. 192 49.4 429 50.3 654 42.8
Subject area assipnment. . . ., 242 62.2 - 517 52.9 895 45.5
Special education assignment 43 11.0 269 27.5 354 23.2
Hours befrire and after class . 183 - 39.3 425 43.4 606 39.6
Duty-free planning periods. "~ 211 54.2 509 . 52.0 805 52.7
Duty-free lunch period :
(elementary) . . .. .. ... 237 G60.9 584 69.7 884 57.8
Duty-free lunch period oo r
(secondary). . .. .. .. .. 222 57.1 578 58.8 - 852, 55,7
Non-classroom service duties. 187 48.5 421 43.0 617 40.4
Promotions. . . . ... ... . 242 62.2 463 47.3 - 703 46.0
Professional growth/inservica ' ) :
dning L. ... ERSPE & 28.8 - 513 52.9 754 49.3
F ‘'t acher meetings. . . 131 b7 373 38.1 720 471
.o . P 28 &7 558 57.1 886 | 57.9
Dismiusal and rasignation, ... i1 29.3 157 16.1 - 358 23.4
Grievance g oawdure ., L . . 37 a2 889 90.9 1,352 ..  89.1
Bindinry arbitration . . . . .. LY R v 398 40.7 672 44.0
Codeeiafines . .. ... ... 133 34.2 298 305 . 3486 22.6
~Teachervazcirnand . .. . L. BT - 4.4 - 342 -38.0 521 34.1
Teacher protection/pupil o C . =
y discipline . . . . . f e e ~ 230 - 69,1 589 60.2 = - 824 53.9
; Personnzl file . .. ... .. t173 44.5 575 58.8 749 49.0
31
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TABLE 3 (Continued)
NUMBER AND PERCENT OF COMPREHENSIVE ELEMENTARY
AND :
SECONDARY AGREEMENTS BY TYPE OF PROVISION, 1966-67,
1968-69 AND 1970-71

1966-67 T 196869 - 1970-71
Number . Number Number
of ‘ of of
- agree- agree- agree-
Itams ments  Percerit  ments  Percent  ments  Percent

Lamaged/stolen property

retmbursements . . . . . 133 34.2 238 24.3 307 20.1
Teacher evaluation

procedures . . .. .. .. .. 241 G2.0 595 60.8 884 57.8
Teacher facilities, . . . . T 212 54.5 506 51.7 690 451
Substitute teachers . . . . . . 57 14.6 442 45.2 580 279

Salary . ‘ '

Salary schedule . .. ..., .. 357 91.8 951 97.2 1,393 91.1
Credit for prior experience. . 261 67.1 606 62.0 1,080 70.6 .-
Professional preporation '

increments ., . ... .. .. 352 90.5 773 79.0 936 . 61.2
Extra-duty pay. . . ... ... 277 71.2 793 81.1 1,130 73.9
Quertimepay . . ... .... 111 28.% 282 28.8 365 23.9
Other than full-time pay . . . 112 28.5 179 18.3 244 16.0
Pay period . . . .. ..., .. 111 © 28.5 396 40.5 758 49.6

Fringe Benefits
Tuition reimbursament . . . . 97 24.9 238 24.3 489 32.0
Health services., . . . . .. .. 46 11.8 19 1.9 34 2.2
Terminal leave/sesr+nce pay 106 27.2 2G3 26.9 . 3561 23.0
Travel allowance. ., . .. .. 93 23.9 264 27.0° 297 10.4
Professional dues . . . .. .. 1 0.3 . 3 0.3 7 0.5
Health insurance. . . . ..., . 231 59.4 712 72.8 1.326 86.7
Liability insurance. . . .. .. 96 24.7 79 8.1 138 9.0
Life insurance . . . ... ... 52 13.4 103 10.5 532 34.8
Workmen's compensation . . | 26 5.7 374 38.2 - 475 31.1
Income protection. . . . ... 52 13.4 100 10.2 168 11.0
Pension/retirement. . . . .. . 7 1.8 .41 4.2 40 2.6
Tax-sheltered annuity. . . . . 57 14.7 283 28.9 411 26.9
Sickleave. . . .. .. ..... 313 80.5 885 90.5 1,339 87.6
Sabbatical leave .-. . . .. .. ‘126 32.4 563 57.6 920 80.2
Bereavement leave. . . . . . . A7 36.5 = 698 71.4 1,125 73.6
Personal businessteave . , . . 169 43.4 783 . BO.1 31,243 81.3
Political/public office leave. . 99 25.4 190 14 260 17.0
Exchange teaching leave .. . 39 10.0 209 21.4 408 26.7
Peace Corps . .. ... . ... 92 23.6 274 28.0 437 28.6
Maternity leave . . .. .., .. 233 59.9 660 67.5 1,081 68.7
Military leave, . . . .. .. .. 193 49.6 504 51.5 . 554 36.2
- Source: NEA Research Division
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Ediication and Social Siroipl

George W. Bonham

7I—1e subject before you at this meeting — that of. faculty collective
bargaining — is an exceedingly vexing one, and | shall skirt it with all the agj|ity
at my command. The topic contains within it the sort of historical inevitahj|ity
which characterize an increasing number of sOcial phenomena. And while you.
and | deal in our daily lives with the hard substance of a whoie host of such
complex issues, | am, for myself, just as fascinated with their causality as mych
as with the facts themselves. . .

From my own vantage point as editor of @ national magazine of opinion, |
am frequently struck by the wide gaps between what commands peopie'S
imagination and time and what would seem t0 be ultimately important. Qng is
often intrigued by the question of whether much of what possesses them at the
moment will indeed still matter very much ten years hence. One of the moder
dilemmas for most of us is that we really no fonger know what may be
ultimately important and what may not, since so many of the answers we
develop today tend to turn into new questions tOmorrow.

My purpose here this gvening is not to shed new light on facujty collectl\/E
bargaining, which | could not do even if | tried, but to share with you some -
thoughts on the future of educators, and more important still, on their future 35
civilized human beings, cericerned as they aré not only with the continuity of
the academic process but also with life in this culture and the world beyond.

| come to these thoughts not because of any special literary or intellectyd!
insights, but because | am increasingly - worried about our inability, in Amerigan
education as well as in our other important eNterprises, to separate matters of
fung-tern: significance from those of more transitional value. | do not charg®
wholesale myopia, because our crisis-ridden 1ives most often prevent the king of
self-searching analysis of where we are and where we are heading, The difficuljies
are made no easier bv our awareness that this fresh d|scont|nmty of life is noW
constant and omnipresent,

We see in each of our lives this very special sense of the new unkngwn.
" which frir':tens some men and paralyzes them, While others take refuge in often
mindless tasks of structuring daily lives which bear as much resemblance 0
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yesterday as possible and hopefully to tomorrow as wel!. Several weeks ago |
found myself in deep discussion with one of our most prominent university
presidents. He was beginning to fear his nights, he told me, since he was given to
waking up in the dark silence and wondering what tomorrow might hold for
him, It was, he said, no longer a life that he cauild cherish, ihe uncertainties
being so pressing; a life which had always posed for him, up to recently, the
chaltenge of an extremely complex administrative assngnment :

But increasingly, academic matters are overcome by events. | recall a series
of innovation conferences which were conducted throughout the country in the
mid-sixties, and | wondered at one particular session how so many men and
women could spend endless hours talking about the 4-1.4 calendar and
microteaching, while at that moment Martin Luther King was marching in
Selma. Then, several years later, while attending an innovation conference at
Dartmouth Coliege, Martin Luther King was assavsinated, and our discussion on
new forms of learning seemed somehow particularly hollow and almost obscone
to continue at that moment in time. And | am reminded of how long a road we
have ‘traveled in these short and bitter years and how, at this very moment,
.people in Paris are preparing for what might be the Tinal round of negotiations
‘which will bring us peace at last, and how, this event, too, will affect our lives as
educators and social servants.

| would hope that the cessation of hostilities in Vietnam will not return our
colleges and universities to business as usual, for this is no longer possible. For
the principal dilernma of hlgher education now far pervades that of campus
politization and the collapse of our ivied walls., We now find ourselves
considerably beyond that point in time, and the pressures which are likely to be
exerted on our education system are likely to be even more profound, more
ideological, and more long-term,

I am talking about two enormously important challenges to the social order,
much of which must inevitably be coped with-in our schocls and our colleges, |
am talking about the prospects for an egalitarian social order and the vanishing
- of a meritocratic socuety, and’ the prospects for a no- growth society, in which
“only a finely balanced world ecosystem might avert disaster a few generations
hence. How do we educate for these quite revolutlonary prospects?

Amerlca S great social programs under Presidents Kennedy and Johnson.
_led to new social assumptions under which the notion of a goal of total equality
- of opportunity wouid become a constitutional right of every American citizen.
Under these humanely noblé programs, this new populist notion assumed that,
given an equai rnportumty to achieve, Americans of whatever disadvantaged
background would end up wnth an equal crack at the American pie. Under the
great social prograims of the suxtles we commonly assumed that an extension of
education to alf who wanted to avail themselves of such eduzational oppor-
tunities wiruld provnde that new social breakthrough that seemed more difficult
to achieve in our communities, in the indusirial area, and in our social relations,
Techmcal SkI”S we knew, were an essential prereqmsnte to survwal in modern
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America, and we also knew that income was substantially enhanced by a college
education. A social investment in a four-year college education, one was told,
would return to society around thirteen percent in terms of increased
productivity by the college graduate throughout his lifetime. So the enormous
investments which this country made in its postwar years in establishing a wast
system of 2500 campuses had the twin objective of enhancing human capital for
the nation as a whole, and 1o use education as the most promising springboard
for millions of Americans who had traditionally'been feft ocut of the economic
and social mainstream,

But towards the latter part of the sixties, we moved into a brand new debate
of equally profound proportions. This was the new popullst notion that it was
not enough to equalize opportunities, but that what still had to happen was the
furwier equalization of pay-offs. It was not enough, in other words, to have
open-admission campuses, and that merit was no longer to be the prime
consideration of the academic right of passage.

| believe that this profound change in social expectations, whose battle-
grounds have been so primarily the universities, is vet too little understood :*
adequate perspectives. These profound changés have meant, it seems to me, a
transformation of the university from a former instrument of a social status .
symbol to an arbiter of class position, to a vehicle of social processing, in which,
far many lmtntutlons its basic and most fundamental purposes of Iearmng and
the testing of one’s mind largely evaporate, . '

We are baginning to see this transformation now: To regard our colleges and
universities as basically selecting mechanisms is no longer a popular noncept.
And those voices who speak out for the preser\)ation of quality of education and
intellectual sanity may, rightly or wrongly, be accused of some outmoded
traditionalisms or, at worst, as outright racists or academic troglodytes. | cannot
imagine why this vastly iinportant debate over the uses of merit has gotten as
little serious discussion among thoughtfui educators as it has. The point is that it
has not. f meritocracy is related to intelligence; as it is in this country, and since
the uses;of intelligence have come under a heavy barrage of’ flre [ cannot
magine why so many professional educators are ducking these issues. '

We cannot, after all, have it hoth’ way+: We cannot-hold to old an., ancient
riotions of the uses of intellect in learning and at the same time opt for an ever
and ever Iarger system of higher education, where all who wish to enter do so
‘enter, and where it is now more or less understood that what really matters is
-not what happens between entry and exit. Wha* matters is the certification
which stamps pecgie as equal upon graduation. But is this really true?

Change Magazine's editorial policy has been frequently criticized for its
- stand against the uncontrolled growth of higher education. This position comes
not out of elitist fantasies, but out of a knowledge that the schools wili never
perform the social miracles WhICh much of America expects them to, and
furthermore, that the education system in its present state has gathered a very
large momentum of self-interest in continued growth, quite separate from its
function asa social invention. '
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This messianic enthusiasm for education for its own ends, to which

educators have so heavily contributed, when co:nbined with this very funda-

mental new appraisal. of the uses of schooling, brings us to a junction point
which seems to me terribly important 10 debate and to analyze, We have
produced innumersble research studies to show that the college experience, with
the exception of a few campuses, changes people very little in terms of basic
intellectual and social aptitudes. In the lower schools, the evidence is even more
striking. We are all acquainted, | am sure, with James Coleman’s massive research
study of 4,000 schools and 600,000 school chilﬂdren, which showed that
schooling harl little cffect on raising achievement or reducing the learning gaps
between black and white children, Christopher Jencks' study on inequality,
which has just been published, uses these same data to push further the notion
that equality will never be achieved by the schools alone. While | cannot agree
vith Mr. Jencks on some of his conclusions turned social philosophy, { have
little doubt that he starts from a data base which is solid and factual,

' Jencks' . ocial prescriptions will be debated for some time. He writes that:

instead of trying to reduce pgople's capacity to gain a competitive
advantage to one another, we will have to change the rules of the game
so as to reduce the rewards of competitive success and the cost of
failure. instead of trying to make es»rybody equally lucky or equally
good at his- job, we will have to devise "insurance” systems which
neutralize the effects of luck, and income sharing systems which break
the link between vocational success and living standards.

In other waords, Jencks says, if the schools cannot do the job of social
equalization, let governmental intervention pick up this task.

This fresh claim for group rights — whether it be the poor, the ethnics, the
blacks, or women — against the principle of individualism, is a conflict which |
‘believe will heavily engage our attention on the campuses from here on out. This

issue of meritocracy as an undemocratic device witl not only be widely debated .
as a profound social issue, but | believe wiil also becort: a decision-making point .

in terms of'rwhich campuses will perform what functions. | hope that we will not
show disdain for these new ‘social demands for socio-economic parity by
rejecting our schools and colleges as a place where some of this equalizing may
take place. On the other’ hand, we will always need those institutions where
meritocracy provides an appropriate environment for scholarship and the
cultivation of achievement. What we must soon determine as national policy is
to decide which institution will do what, and agree that not all institutions can
accomplish all sociz! ends at the same time. , -
This will be far less difficult, | believe, than makmg the dlstmcnon between
first a_nd second-class institutions, where first-class means class education and
- where mass education means second-class. But until we learn that the human

development of each person, whether he or she be a mechanic, a truck driver, or

a nuclear physicist, is equal in social purpose, we will never in education
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surmount these fundamental conflicts between serving High Cuiture and an
increesingly egalitarian society at the same time. Falling thus between two
stools, | believe that many of our campuses stand in dire threat of total
extinction as viable social institutions, .

e

Whlle I have often thought that 10 i measurements were only too often used S

as the academic bitch goddess of success, | believe that another quotient, of
individual moral standing, must emerge as a far more vital coriipanion measure of
life and learning, Dr. Dennis Gabor, a Nobel laureate, in a recent book he

entitled The Mature Society, calls this r-oral measure EQ, or Ethlcal Quotient.
Dr. Gabor says:

Although the demand for intelligence is increasing, it is by no means
certain that it will contirue to do so for more than perhaps one
generation, except in. the top brackets. During the technological
revolution, intelligence became indispensable for production. 1t may be
of equal importance in e future, but for a different reason: In order
to understand our  "'ization and to be at peace with it.

Dr. Gabor con  ‘ers tius. Ethical Quotient of no less importance, and in fact
essential to human beings, both in terms of predictability of educational needs as
well as of Iaier vocational success. :

When we measure human types, the “‘dedicated nurse’’ with the average
intelligence but high EQ, the “dedicated physician'’ with high 1Q and
EQ, and two low-EQ types, the “master criminal” and ‘‘moronic
criminal”’, we realize. that a civilized society would hardly be possible
without a strong correlation between intelligence and ethos.

‘Having just |eturned from - Europe last week, |1 might report to you an
observation of a promment British academic about his recent visitations to

American campuses. And while this particular observation has to do with dogs, it~

does relate to my.discussion of the Ethical Quotient. My friend was consistently
fascmated by the preponderance of dogs on many American campuses. At Santa

Barbara, he said, e was told that 14,000 students maintained something like,

700 dogs. Despite administrative warnings to the contrary, these 700 dogs were

having daily meetings on.the quadrangle, waiting for their owners @ come out of

- the lecture halls. Then, at another umversuty in Mlchlgan he commented to his
hosts on how few dogs there were, "Ah,"” he was told, “'there were lots of them
" earlier in the year. But when' the students went away in the summer quite a few
left their dogs, often in locked rooms without food and water. Some were left in
the dorms on isolated parts of the campus, which were not cleaned for several
weeks, and when found were alreacly dead or dying.” _

I cite this scholar’s observation not as a charge against student. morality,
which it is not, but as an example of how wide the gaps are with so many of us
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between the celebration of the mind and the celebration of our hearts and sense
of private morality.

The social uses of moral education, of course, have been debated among
educators since Harvard's founding in 1636, but | do not believe that the social
imperatives for assuring a moral gquotient in our educaticnal experience have ever
been more urgent than today. Tu live on this planet, in increasingly close
quarters with a vast humanity, with a prospective future of increased enforced
and nonproductive labor, and in some state of no-growth equnlnbrlum without
such moral force seems to me unthinkable, | would advocate that every
thbughtful educator read the recent report of the Club of Rome on the
prospects for mankind. One need 1ot take each detail literaily (although | am
tempted to) to see that our present education in no way prepares us for life
which will at best be a struggle by present measuremenis and, at worst, a
catastrophe. Professor Jay W. Forrester of MIT ran a series of highly
sophisticated computer simulations, as you will recall, of econemic and social
world systems, with the results that every computer run to the year 2100 points
to a catastrophe in under one hundred years, by exhaustion of nature coupled

with :ncreased pollution. The computer runs which lead to a stable ecosystem

would be fotally unpopular and probably unacceptable under our social
nhilosophy. One possible avoidance course suggests an immediate reduction of
capital investments by 40 percent, cur birth rate by 50 percent, natural resource
uses by 75 percent and food production by 20 percent. We are, obviously, very
far removed from suck: a course.

Our students, white themselves confused on the issues which could impel us
to this point of catastrophe, have the right instincts, and | think it is time that
we prepare ourselves for a world where one is educated not towards the
accumulation of massive material joods, but for a strong social cunsciousness,
without which this society may soon sink into irrevocable bankruptey and
oblivion.

Can we in fact achieve this necessary mutation of man? | do not know, but |
think it must be quite evident to the more sensitive among us that the Way out

of our present morass is not to do more nf the same, but to extend human

possibilities by working towards more liberated learning environments where
social inventiveness becames the core of human learning, and where moral

suasion is as highly merited as cold intellectuality. We need both, of course, hut '

we need them desperately together, one enhancing the other.

| believe that there are a growing number of educators who are beginning to
-grope, once again, for a new synthesis between education and a life to prepare
for an untold new order. | was astonished, for example, in the enthusiastic
reception given to a recent proposal in Change Magazine by Dr. Earl McGrath ot
~ Temple University to bring back general education, which dominated d";cussmns
‘in education a quarter century ‘ago. In his recent C‘hange prece Dr. McGrath
called for a national study:group, possibly a President’s Commission, to do the
- following: First, to assess the purposes of American’ society and to suggest a
“redirection of efforts where dictated by serious thought. Second, to define mare
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clearly the relationship between these social goals and the character and quality
of higher education. Third, to identify and to embody in a program of general
education we knowledge, the skills and the traits of behavior which education
ought to cultivate as a basis for a sound and advancing culture aimed at the
elevation- of the quality of our common life. I am now glad to say that such a
study group now looms as a distinct possibility

/n all my remarks this evening, you will have noticed that | have said
nothing at all about reform and innovation in education in terms with which we
are familiar. You surely expected me t3 comment on the work of the Carnegie
Commission and Frank Newman's federal task force, or at least pass off seme
provocative remarks about Affirmative Action or state-wide coordination. These
are all importeit matters. But | shall no* apologize for talking tonight about
some of these other issues which keep many people awake these nights, and
which, if not resolved by leaders throughout this nation, will make all of our
other dilemmas quite beside the point.

We live in a very rich nation. But is it not heart-rending to know that, in
some very crucial facets of our national life, we are less rich today than we were
yesterday, and we will be poorer still tomorrow? And is it not difficult to accept
as educators this diminishment of life, this fall from sanity and social fabric and
Mozartian man, and is it not enormously frustrating how little the colleges and
universities s:zm to be able to reverse this trend? ”

But before this disenchantment with our schools becomes universal, let me
remind you that rur institutions of higher learning are not the only victims of
this erosion of moral authority. And while prospects for a return to the primacy
of tne university are not at hand, | am pleading for greater attention by all of us
to some of these ulji_,ljjate guestions of mankind. With the schools' fall from
grace, | do believe that it will now be more possible to deal with educational
questions and efficacy with greater honesty. History is on our side, and all the
Present signs point to an increasing'y urgent need tn provide people with inner
resources — moral, inteliectual and emotional — which will help people cope
with life in the postindustrial era. 1t is well for us to remember, | think, that to
learn is to live, and to be ignorant is to die before our time. This recognitién of
. learning as an essential act of living will see us through, 1 am myself cbnvinced,
10 a new level of social awareness in which education and social survival will
stand in symbiotic relationship to the happiness of Man.

<
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A New Relationship

Israel Kugler

One may broadly define governance in colleges and universities as the

-conduct of the affairs of the institution. In origin, governance of a university was

O
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largely self-governance by the teaching faculty through its gunld and in some
instances shared with the students.

In the United States, the growth of the university from the early days of
Harvard as a theological school has paralleled and encompassed the growth and
developinent of the business corporation. It was not too long before every
college and university had a board of directors. Directly responsible to this board
was the chief executive officer, the president, and below him, the deans.

This has all been legitimized by state departments of education which
grant governance charters to these Boards, Perhaps the growth and complexity
of higher educational institutions made this development inevitable. The fact is
that the legal authority in college and university governance is the Board and its
chief agent the college president.

However, the complexity of our colleges and the proliferation and
specialization of areas of knowledge have resulted in the responsible
authorities — lay in nature — being surrounded by professional scholars involved
d,irec'tly in the teaching-learning process, a chief mission of the institution.

Inevitably, conflicts arose and specialized interests were asserted. Intr- -+ . al
mechanisms of governance were developed ranging from college-wide senates and
councils to departments. There was one common denominator among al! of
these mechanisms and. that is that the authority they had was purely advisory
ana recommendatory. The authority was on a tether, the length of which
depended on a number of variables such as politics, finance, overage or shortage
of key personnel, etc.. _ ’

Collective bargaming affects governance in a decidedly different manner. It
is not -advisory or recommendatory. The process leads to an agreement which is
binding on both sides; superior in authority to the policies and by-laws of the
Board of Trustees on the one hand and superior to individua contracts and
wrrangements made by faculty members on the other.
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A. secret hallot election determines the status of an organization as the
clusive representative of the faculty to enter into a binding agreement with the
oard of Tristees and its administrative agents on terms and condlllons of
nployment, componsalnon and the processing of grievances.

C.)ne of the most profound challenges to collegiate governance is the
zcessity of harmonizing the professional control of entry and retention of the
culty and the concern of the union for job security and due process. The union
s no desire to emulate industrial practice by insisting on the "closed shop”
vhere a pre-condition for employment is union membership) or the “union
lop" (where retention after a short period of time is contingent, in part, on
lion membership). While the relationship may be unstable and carry with it
me degree of conflict of interest, we firmly believe thal the selection of
rsonngl, their evaluation for retention, promotion and tenure is a function of
e department. We openly state that the department chairman should be
ected with the franchise in the form of secret ballot extended to all
partment members. We also contend that the key individuals involved in the
partment’s personnel practice should also be elected by this same franchise. .

University administrations, while pointing the accusing finger at the union
v introducing the “industrial model,”. are quite insistent in converting the
ected - department chairman into a department manager as an arm of the
Iministration to be appointed by the college president.

It is not the union which wishes to decide the questions of reappointment,
omotion and tenure. The union seeks to establish in the contract that these
tions are connected with the academic due process. Certainly one who believes
at the univeristy or college should be dedicated to the search for the truth in a
mocratic society would not be opposed to a grievance procedure ending in
nding impartial arbitration where allegations of arbitrary, capricious, or
scriminatory actions are properly adjudicated,

Because the union on campus is made up of professional practitioners, it is
ncerned with the maintenance of quality standards in workload, performance
d compensation. It is on’ guard against the misuse of "productivity” in these
ys of budgetary stringency, and in the case of public institutions, burgeomng
roliments as well.

We agree, therefore,with the Carnegie Commission’s recent report that higher
ucation is a live performance, which unlike industry, cannot overcome its
gher overhead by increased mass production of units. Indeed, an assembly line
proach will and has resulted in a mass drop-out rate of entering students, more

whom are academically average if not severely deficient. Students, more than
er, cannot be left on their own to pursue independent study. They must have
lividualized attention in manageable classes.

The union does not seek to retain incompetents. On the contrary, it insists
“rigorous search, selection and evaluation procedures designed to aid the new
ff member by pointing out remediable deficiencies. For those who do not
ss muster as a result of this evaluation, non-reappointment is justified. This
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must, however, be an open process to the affected stafl member, He is entitled
to know the reasons for personnel action if he wishes to hazard the results of
disclosure. |

The Taculty member who works hard and performs creditably in accordance
with an evaluation procedure expects to be reappointed, The university
administrations not only refuse to give any reasons for non-reappointment, but
also add that no matter how well a facuity member performs, he may be
replaced by someone "better.” Needless 1o state, anyone of us may he replaced
by someone "‘hetier” ‘

The probationary period prior to the granting of tenure, varying from five to
seven years, isby co“mp‘arative standards extraordiparily long. During this time the
burden of proof is on the faculty member. Due process and academic freeclom
extended to him does not mean “instant tenure.”

Tenure' is a state where the burden of proof for termination is on the
university administration. It is not a life-time claim on a job. 1t simply means
that termination for incompetence or neglect of duty requires the presentation
of charges and then proof hefore an impartial tribunal. In the event of financial

-exigency it means that seniority within area of competence must govern lay-of{

of tenured personnel. _

For the professional staff, compensation must reflect the life-style of
professional practitioners. We fail {0 see why college teaching must lag behind
the other professions, and even the skilled trades,

C ollective bargaining and unions of professors are, therefore, not antithetical
to college governance, it is a new form of such governance which seeks to strike
a balance with some of the older forms. It is different in one important respect
which deserves reiteration, Collective bargaining is not an adversary process.|t is,
rather, a means of compromise in governance — shared authority. -

The existence of a fair grievance procedure —the heart of any
agreement — has a potential salutary effect on the institution. It assures all
faculty members that they can state and write what they regard as their honest
convictions in a department or faculty meeting without the fear of reprisal in
terms of reappointment, promotion and tenure. Such honesty makes for «
dynamic and innovative institution.

Unfortunately, too many administrators look upon collective hargaining as
an adversary relationship. To be sure differences wi'l exist and some of them will
he frictional and heated. |f administrators recognizé that the process is.one of
compromise, the ~sultant agreement will be a charter representing-a new
relationship in higher uducation. Paradoxically, this new relationship is in the
spirit of the very origins of higher eclucation — universitas.

"The New York State Board of Regents has recently described tenure as a state which
“,..should be contracted when both faculty member and administration -have sufficient
confidence in each other,” There is no mnre clear-cut example of a patronizing attitude.
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A T)‘ipﬂf'fif@ Systen

Allen T. Bonnel!

7his is a case study of governance at a community college and the manner in
which unionism impacted on it. By way of background, here are some
characteristics of community colleges which have an important bearing on
governance, _

Community colleges are multi-purpose institutions. They are so brand new
that the name began to appear in the general literature only in the 1940's, They
have no real traditions. Regarding faculties, it is hard to “borrow" experienced
faculty from other institutions when from 50 to 75 new community colleges are
being created each year. There is no one from whom to “borrow’’ and there is
no large number of people with community college backgrounds to draw upon.
Not until quite recently have special training programs been developed in the
graduate schools of education to meet the multi-purpose needs of the

“community colleges. | ‘

We have, therefore, drawn upon industry and the professions for about half
of our personnel. We have also gone to the graduate schaols and picked up
young people working on their doctorates, While many community colleges have
recruited their teachers from the secondary schools, we have resisted that
temptation in Philadelphia Because the teachers are so desperately needed there,
When faculty are brought in from industry and the professions, 'tHey have little
experience in participation in typical academic governance. On the other hand,
when younger faculty are brought in from the graduate schools, because of the
frustrations they have experienced there waiting their turn to get into the power
structure, they arrive on the .corhmunity college campus eager and impatient to
get on with the job of running the place. o

Community colleges, while sometimes developed in suburban settings, are for
the larger part serving the populations of the urban. industrial centers.
Unfortunately, the urban industrial center has many gravitational pulls that take

~ students and faculty away from the campus, not the least of Wthh is the pull of
the suburbs at 5 p.m. when people want'to go home,

Another characteristic of community colleges is that they have all started
from scratch, and have been under severe pressure to get on with the job of
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meeting educational meeds which have accumulated over the decades. Com-
munity college educators, charged with the task of getting on with the job, are
human - they tend to follow theg:‘path of least resistance when they first start,
Once a president is charged with the task of getling a coliege on the road, the
simplest thing for him to do is 1o copy the colleges that are alreadly in existence,
particularly if part of the charge is to develop college-parallel programs so that
students can transfer 1o baccalaureate institutions at the end of two years. This
is precisely what happens in most of the community colleges.

Finally, while | would like some research done on the observation | am
about to make, | would make a modest wager that my conclusions are correct.
By structuring community college programs at the very beginning along the
traditional fiberal arts lings, by insisting that we develop communications skills,
and by developing a curriculum which requires every student to take four
semesters of English in some form or another, we build into the community
college structure a most unique phenomenon — a concentration of power in one
department. By requiring English of all students, whether they are in
technological or college parallel curricula, some 25 percent of the faculty on each
community college campus are affiliated with the English department. This is a
fact of life to which | shall refer later.

]reported for duty at Community College of PhiladelphiAa on an appropriate
day, April Fools Day, 1965. My charge was to have a college operating by
September 1, 1965. For 24 hours, at least, { had the best sinecure that | have
ever enjoyed with no faculty, no students, no money, no buildings and no
alumni. We were not able to get into the building that we were to use, an old
eight-story department storg, untit May 15, so we had only three and a half
months to renovate it. When classes opened in September 1965, we actually had
workmen in *e classrooms, occasionally participating in the discussions.

Thereaftur, we grew by quantum jumps to our present frozen state in terms
of student numbers. The first year we had 1200 students, the second year 3200,
the third year 4800, and the fourth year 6000, which represented the capacity
of our facilities. We are operating with abotit 95 percent usage of availahle space.
We do have a secomd.campus in the offing, but it will not open until September
1973. ‘

| think you can appreciate that when a President is charged to start a college
in less than five months and he has no faculty on board with whom to consult,
he must occasionally make adminisirative decisions — and make them fast, The
same is true in the successive years when the college is expanding hy guantum
jumps. Nevertheless, our faculty was hardly aboard before, hecause of ihe
interest many of the young teachers had in “getting a piece of the action,” they
organized to create their first faculty organization, ' '

They described what they were trying to do as “organizing” the faculty. |
felt that was a most unfortunate choice of words, but organizing has a variety of
connotations. What -the‘y feally did was structure themselves, by way of a
éonstituﬁon, for participation in the governance of our burgeoning college. They
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had such enthusiasm, however, that they overshot the mark. When they had
finished their constitution, they had defined who the Fac(my were, pfovided for
the election of a President of the Taculty, and provided for the setting up of all
of the committees which they wanted to run the college, prescribing that only
full-time teachers were eligible to be committee members. :

After looking at the teachers' Constitution, the Board of Trustess was quick to
remind them of certain facts of academic life: First, that the Board's appointed
President was the chief educational officer and it did not seem wise to have two
presidents of the Faculty operating on the same campus; second, with only
faculty members on committees, the only way to have an input of current
information would be to subpoena administrators to provide the facts necessary
for deliberations; and third, it was the prerogative of the Board of Trustees 1o
designate who were “faculty.” The Board stated that it considered the President,
the deéns, and other administrative officers to be “‘faculty.”

After a series of discussions there evolved a concept of a General Facuity
which included aclministrators and teachers. The committees, which the draft
corsstitution had originally reserved for full-time members of the teaching staff,
were redefined as committees of the General Faculty, Both administrators and
teachers were to serve on these commitlees, but .the majority were to be
teachers, _ .

What had been identified as the Constitution of the Faculty became the
Constitution of the Teaching Faculty Organization. That Cor1stittxtion provided
for a representative body, the Teaching Faculty Council, It was agreed that all of
the reports of the standing committees of the General Faculty sho.ld be
channeliedd by way of that Council so that the teaching faculty consensus-could
be tested. Then reports and recommendations were to be passed on to the
President for implementation, Arrangements were made for a monthly meeting
of the General Faculty. This was not a deliberative or legislative hody. Meetings
simply provided an opportunity for committee chairmen to make status reports
and for general information to be shared with all teachers and administrators,
The -real aétion, in terms of governance, was in the committees of the General
- Faculty whose renorts were forwarded to the President via the Teaching Faculty
Council, There was also set up a freestanding professional standards committee
which concerned itself with the matters of appointments, conditions of
appointment, and the evaluation of personnel for promotions and retention.
This committee was appointed by the President, ‘

In the early days, this structure of governance éctuaHy worked quite well.
This does not mean that everyone was happy with it or that there was always
complete consensus on the-part of the teachers and the administrators. We
found, for example, that the Teaching Faculty Council tended to be dominated
by fairly small groups of teachers. The Constitution of the Teaching Faculty
Organization (TFO) provided on-the one hand for a popularly elected TFO
President, and on the other for a Chairman of the Teaching Faculty Council.
Those two officers sometimes held different points of view on'college issues.
" Consequently there was a move within the Teaching Faculty Organization to
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change the Costitution to eliminate the President of the Teaching Faculty
Organization and to establish a single representative body called a Teaching
Faculty Senate. The Teaching Faculty Senate elected its own Chairman who
became the only officer of the teaching faculty authorized to confer with the
administration. When the Constitution was changed, provision was made for a
grievance committee and a salary committee, both operating within the Senate
enclave.

By the spring of 1969 when the teachers established their Senate, there was
already some evidence of union activity on campus. This was probably inevitable
in Philadelphia where the American Federation of Teachers was alreacly
entrenched in the public schools. There was plenty of opportunity for exposure
to union activity and evidence of the growing interest in unionization manifested
itself in many-ways and particularly where there were disagreements between
teachers and the trustees and administrators on matters of policy. As on any
normal campus, there was always the temptation for teachers to say, “If you
don't decide this issue the way we want it, we'll get a union!”’

In October 1969, an issue arose in which the Board was clearly pitted
against an articulate segment of the faculty. | referred earlier in my remarks to
the built-in strength of any community college English department. The first
President of the Teaching Faculty Organization and the Chairman of the
Teaching Faculty Senate were members of that department (as is the current
Co-chairman of the Facuity Federation, which is a lozal branch of the AFT). The
issue which brought the union out into the open was, of alt things,” the famous

~ October 15, 1969 Moratorium. We have an extremely {iberal Board. When the
October 15th Moratorium was brewing, the trustees announced that they
respected the consciences of individuals. Therefore, if individual teachers
intended to observe the Moratorium by talking about matters of peace in the
classroom, so be it. However, the Board stated that it did not ivtend to take a
College position with respect to the Moratorium, to close the College, or to send
College delegations off to a variety of off-campus events.
~ In the General Faculty meeting, a member of the English department (who
was also the Chairman of the Teaching Faculty Senate) moved that the General
Faculty adopt a resolution estahlishing a College position with respect to the
Moratorium. The Provost, who was presiding at that time, declared the motion
out of order and did not allow the Resolution to come to a vote since the
General Faculty meeting was neither a deliberative nor a policy making body.
The Provost apprised those present at the meeting of the policy position already
established by the Board of Trustees. From that point on the teachers bent on
unionizing had an .excuse and a battle cry — “oppression.”’ One thing led to
another, and by mid-December 1969, the Board received a request from the
teachers for representation by the AFT.

Our Board' has nothing against unions — indeed, the state secretary of the
AFL-CIO is a member of the Board of Trustees. The Trustees stated that the
College was prepared to start talks and reminded the teachers that the bargaining
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unit. membership had to be.détermi_ned before negotiations could begin. We
talked for four months on the subject of unit inclusion and almost had a strike
on the subject of whether or not department heads should be members of the
unit. After an all-night session on the eve of a threatened “strike” in March
1970; we finally compromised with an agreement that, while department heads
would not be members of the bargaining unit, we would have a sidebar

discussion with the union regarding the role and responsibilities of department
heads,

An AAA (American Arbitration Association} sponsor'ed election was held
shortly thereafter and it was confirmed that a majority of the teachers, depart-
mental assistants, counselors, and librarians wished to be represented in collective
bargaining by Local 2026 of the American Federation of Teachers. We began
formal collective bargaining shortly thereafter. At the time we began bargainirig,
a new act was pending in the Pennsylvania Iegsslature which would ultimately
define the ground.rules for legal strikes and for general collective bargaining by
public employees. Unfortunately, we did not have the benefit of the Pennsylvania
Public Employees Relations Act — Act 195 — during the early part of our
negotiations.

It may be of interest that, in preparatic=, ror the strike .+ er the question of
unit membership, our teschers actively enlisted the support of students. When
- the faculty did not go on strike, because we had reached a compromise, the
students went on strike because they felt the faculty had “copped out."” The
students, striking against the administration, organized a sit-in, whereupon the
faculty, in- order to save face, announced that they would support the student
strike. For several days we experlenced an exciting brouhaha

‘Out of discussions with the students during their sit-in, however, came a
concept which is reflected in our collective bargaining agreement. The Board,
from the outset, had hren favorably ‘inclined toward some form of student
participation in governance. In contrast, on two occasions when students had
asked to attend General Facultv meetings, the General Faculty had voted
negatively. During the student strike and sit-in the Board agreed to establish a
special committee — an’ All-College Committee - composed of four trustees,
four teachers, four administrators and four students. It was agreed that, in tite
interest of improving communications, the four parties would meet regularly to
consider matters of mutual interest. Any matters involving policy decision
would, of course, have to be referred to the Board of Trustees. The involvement
of students was consistent with a pattern of campus governance that | had been
impressed with and had recommended for consideration by the General Faculty
in the late fall of 1969. The pattern involved tripartite campus committees in
which administrators, students and teachers, represented in equal numbers,
would have vouce and vote and would pass recommendations up the line to
another trlpartlte committee which would coordlnate the work of all
committees and forward final recommendations on to the administration and
the Board. The concept was actually incorporated in our first contract which
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was not signed until several strikes had occurred in the period September 1970
through mid-January in 1971.

Despite all of the advice we had gotten from the how-to-do-it negotiation
kits we had read, the Boarr of Trustees ended up with many of the things in the
contract which experts advise trustees to keep out — among them, governance.
The first contract expired on August 31, 1972, We had started to negotiate the
second contract in January 1972. It took ten and a half months of negotiation
and a seven week strike before we came to agreement, just a few days ago, on
the second contract. It is, happily, a three-year contract.

What | want to say about the new contract relates primarily to the pattern
of institutional governance. It is mandated in the contract, urder Article XXI,
that "To utilize effectively the talents and expertise of all of the components of
_the college, there shall be an appropriate committee structure through which
recommendations on policies and procedures wilt be channelled to the President
and the Board.” Seven standing committees are named which forward their
reports via an institution-wide committee, On each of these committees, as well
as on the institution-wid> committee, are four teachers, four administrators and
four students. Recommendations come to the President. If he does not accept

and implement them, he can appear before the institution-wide committee to

explain why he does not feel a particular recommendation ought to be
implernented. If the institution-wide committee is not persuaded by. the
President, it can appeal to the Board of Trustees. The decision of the Board of
Trustees is supposedly final. The procedure does give the faculty and the
students access to the Board of Trustees in important areas in which they
disagree with the acdministration and an opportunity to convince the Board that
their point of view is the correct one. Thus far very few issues have been
appeaied to the Board of Trustees, but there are some interesting issues in
prospect. In one issue that is pending the union has threatened to file a
grievance and take the matter to arbitration if the BoardAuphoIds the President’s
decision." .

In addition to assuring teachers {and students) of a right to participation in
governance, the contract also assures teachers of an opportunity to participate in
the planning of new campuses. They do not have the final decision, but they do
have the right of input. Some curricular matters are also covered by-the present
~¢ntract, including such things as developmental education and curriculum
advising. |

Equally important, however, is what did not get into the new contract,-

because there are a number of issues related to governance which appear-to be
among the current goals of both the American Federation of Teachers and the
National Education Association. The items that did not get into the contract
may help to explain why we have just experienced a seven week strike.

The union sought, but did not get, a section under which no new Board
policies could be introduced without prior agreement with the union. The union
sought the right to select and recall all administrative officers. It wanted job
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descriptions of administrative officers spelled out in the contract so if there were
any changes in those descriptions they could he grieved. It wanted a limitation
on the President's right to confer tenure. It wanted priority guaranteed to the
academic users of any shared facilities, like the computer, which is used both for
administrative and academic purposes. |t wanted a guarantee that the final
budget wouid he jointly agreed to by the Board and the union. It wanted the
right to control and review any decisions made by the Board wvith respect to the
planning and staffing of new campusss. It wanted the right to review and modify
any proposed changes in institutional structure. And it wanted to give to the
institution-wide committee powers beyond that of rescommendation of policies
and procedures,

[/\/hat do we now have in a governance structure that is workable and
usable? | am a perermial optimist. | think we still have the basis for working
participation by all menmipers of the College family. First, we have a good, .clear -
statement. that it is the Board that makes policy and it does have the final
control. Second, we have a channel for the regular input and processing of ideas
about every aspect of the College and that input can come from teachers,
administrators and students. Finally, we have a guaranteed channel of appeal
from the President’s decisions to the Board of Trustees,

What are the problems that arise, despite the advantages of this structure of
organization for governance? The first problem is- the representation of
constituencies or these committees. There is the perennial problem of getting an
active student government which can send representatives to the committees.
- Students have not vet fully realized what an opportunity they have to influence
the course of the development of their College. There is also the problem of
getting full faculty participation because the contract clearly specifies that no
person may be forced to serve on a committee. The result is that a fairly small
group of people are actively involved. The union appoints faculty members to
the committees. Despite the fact that there is a non-discrimination clause in the
contract, persons who are- not dues paying members of the union rarely get
appointed as members of committees. '

The most disturbing problem to me is an attitudinal one.. The problem is
manifested in the committee deliberations by the frequent use of caucuses by
teachers and students (and occasional use by administrators) so that they can
agree on their respective "party lines.” | had hoped that members of
committees, as individuals, would discuss issues on the table frankly and fully.
Unfortunately, the members tend to operate as groups and individual expressions
of opinion are at a premium. | could have wept the -first time our
institution-wide committee came to a significant issue and someone SUggested
"“Let's caucus to see what the faculty, administration and students think of the
matter!”" Collegiality, which to me is predicated on a completely frank and free
exchange of opinions on professional matters, is not, to my way of thinking,
enhanced by the caucus procedure. Because of the use of the caucus, there is
also a tendency toward block voting. There is also a tendency to try to manip-
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ulate the students and | am nr* surprised when recommendations come to me
which have been passed by an eight to four vote. )

The institution-wide committee, instead of being the final bod\; for testing
consensus has shown a tendency to intervene in deliberations of other standing
committees of the College. Up until the recent contract, which requires th:
institution-wide committee to forward the reports of standing committees to the
President along with the IWC's recommendations, the IWC has forwarded only

" its own conclusions,

The process is slow. There is always the possibitity that even if an issue is
appealed to the Board of Trustees and the Board rules in favor of the President,
the Board!'s decision may he grieved and forced to binding arbitration,

The guaranteed right for teacher participation in the planning of a new
campus is, | think, fine. e want to use all the talent we have on Campus | in the
planning of Campus I1. The only problern is that Campus |1 is going to be run by
people other than those sitting on Campus |, and it is possible that our present
procedure may not only slow down the planning process but tie the hands of

‘those who tay_he chargéd with responsihility for developing Campus 1 1.

Like those voung teachers who came into the fold in 1965, | too am getting
a little impatient. | want to see us get on with the job. If | had my druthers, |
would prefer a pattern of governance in which there was complete freedom on
the part of students, teacheérs and administrators to sit down and share points of
view without worrying about the fact tha: somebody in the hack room could say
“THIS is the way you've got to think.” { can only hope that thé new collective
approach to the insurance of freedom of teachers on college campuses will not
become an instrument for suppressing that freedom.
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The Rhode Island Experience

Robert F. Pickard

/\/Iy focus will be a little different, because what has interested me the
mos* 1as been the impact of two developirg forces: a greatly changed system of
overall governance of ‘education in the State of Rhode Island and faculty
organization and collective bargaining in higher education, It is the convergence
of those two forces to which | would like to direct most.of riy attention,

Let me begin by bruafly sketching the background of governance of public
education in Rhode Island prior to the advent of the Board of Regents, as an aid
to understanding our experience,

There weie three postsecondary education institutions: The University of
Rhode Island, ‘the former Rhode Island State College, with undergraduate and
graduate programs, research, service activities, a substantil Extension Division

and a large residential student population; Rhode Island College, the former

Rhode Island College of Education, with. a four-year liberal arts curriculutn,
highly teacher-training oriented, wjth largely a commuter student body, and a
substartiai graduate program for teachers; and Rhode Island .lunior College,
relatively new, serving transfer students and terminal students with liberal arts,
vocational and technical programs. -

These were three separate and distinct institutions, each with its own
President, administration and faculty but governed by a single Board of Trustees
of State Colleges. The Board of Trustees was invested with the usual powers of a
governing board — to hold title to all the property of the institutions, to appoint
presidents, faculty and other employees, and to govern and controi these
institutions. The Board clearly had administrative powers with respect to each
institution. It was alsc expected to coordinate the three institutions as a sysiem
of public higher education, although in practice the major role in that respect
was played by the Governor and legislature — the Board itself felt that rajor '
changes in character or function of the institutions. should be decided upon by
the Governor and legistature. ‘

Governance of each of the three instititions was thrbugh a combinatio:r of
powers. reserved to the Board and powers delegated by the Board to.the
President and faculty. The Board.appointed the Presidents and - faculty and
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administrative personnel, fixed salaries, awarded degrees, granted tenure, created
departments and approved the budget for presentation to the Governor and
legislature. A_s' to many of those powers, the Board largely ratified the
recommendation of the President. Delegated Kpowers included organization of
the faculty, government of its functions as a faculty, assignment of the corporate
duties of members of the faculty, admission requirements, nature and scope of
the academic program within “general patterns” established by the Board,

academic standards, academic and social dlscxplme and the like, ‘

Through the 1960's the three institutions en;oyed rapid growth, increased
state appropriations, considerable physical expansion, and relative independence
and autor.omy to pursue their separate institutional goals as internally developed
and generally approved by the Board.

The Board specifically endorsed academic freedom as codified in the joint
statement by the AAUP and the Association of American Colleges.

A separate Board of Education with a Commissioner of Education and a
typical state Department of Education had the usual supervisory, regulatory and
judicial powers with respect to local school di_stricts. Local school districts were
governed by elected school committees. Financing of elementary and secondary
eclucation was through a combination of local property taxes, state funds
through an equalization formula considered to be a model of .its kind, and
federal money. '

Tﬁen came the Special Comfnission to Study the Entire Field of Education,

- appointed by the Governor and legislative leaders, which conducted extensive

studies with consultant assistance and produced a substantial report, Education
in Rhode Island: A Plan for the Future (June 1968).

The bulk - of that‘rep‘ort and of the consultant studies dealt with ele-
mentary and secondary education. A major reorganization was recommen'ded,
the principal feature of which was to be a single board to govern all education
from cradle to grave and with sweeping powers, including the power to create
subordinate agencies and boards and the power to consolidate and reorganize
local school districts.

The idealistic view of the work of the Commission was to the effect that it
would inaugurate a new system of education needed for a New Age, with
education viewed as a continuum and with a planned and coordinated
application of resources to the task. .

The cynical view of the work of the Commission came in two parts. To
devotees. of local control in elementary and secondary education, it was a
“state’”’ plot to get rid of local control. To devotees of institutional autonomy in
higher education, it was a plot to invade the. inner sanctum. To both groups
there was a considerable element of suspicion that “political” interference was
involved. ,

In actually creating the Board of Regents for Education in 1969, the
creators pulled back substantially from the full original proposal. Ironically, the
retreat largely affected elementary and secondary ec‘ucatlon The Board was not
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given the powel to consolidate or reorganize local school districts. In practical
effect, as to elementary and secondary education, the Board was left with no
powers of substance greater than those of the old Board of Education, save only
the power to hire personnel for a “new’ Department of Education without
restrictions imposed by a state personnel office. The demonologists in higher
education thus had their fears confirmed; the whole thing was aimed at the heart
of higher education.

7;19' Board of Regents for Education took office in 1969. A Commissioner
of Education, the chief executive officer of the Board under the Act, was not
hired until January 1971. In the interim, until June 30, 1970, the two former
Boards remained in office carrying on their former functions in a sort of
caretaker status by order of the Board of Regents. Effective at June 30, 1970,
the two former Boards went out of office and the new Board set off alone,

Governance of higher education from June 30, 1970 to June 1971 was by a
combination of the Board of Regents exercising many of the powers of the

~~former "Board of Trustees while also delegating certain powers in part to a

so-called Agency for Higher Education,. appoinied by the Board of Regents and
in’ part to each President separately. In practice, the Agency acted, as such, on
nothing of substance affecting a particular institution — any such decisions had
to be bucked up to the Board. The Department of Fducation went along pretty
much as it always had, lacking a Commissioner to head up the reorganfzanon In

June 1971 the Commissioner was designated as the . Agency for Higher

Education, and an elaborate delegation distributed powers between the Board
itself, the Commissioner as an Agency, and the Presidents.

In retrospect, it seems clear that the long dead period from appointment of
the Board in 1969 to the spring of 1971, when the new Commissioner of
Education ‘was effectively at work, was fatal to any hopes which might have
existed that unionization of the faculties could be avoided, and, if the long, dead
period did not seal the victory for collective bargaining, the ensuing period,
during which various actions and inactions of the Board were construed by the
faculties, rightly or wrongly, as threatening to their status, finished the job.

Among other things, the first budget which the new Board of Regents
adopted itself ‘incorporated -faculty salary increases which were substantially
lower than those the faculties felt they were entitled to. There were substantial
discussions and meetings with the Board of Regents questioning various elements
of the budget which -the faculty construed as threatening or potentially
threatening actions. There was also talk about work!oads.

Perhaps collective bargaining could not have been headed off in any event,
but any chance of that dissolved in a welter of confused and confusing claims
and counterclaims .of alleged institutional arrogance, profligacy and narrowness,
and alleged Board arrogance, pettiness and lack of sensitivity to the interests and
importance of higher education in general and faculty in particular.
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Elections were held and lui 2l facu®  -nions were elected, affiliated with the
AAUP at the University, with w.. v . at Rhode Island College and with the
NEA at Rhode Island Junior College. Contracts have been negotiated at the
University and at Rhode Island Junior College and negotiations are continuing at
Rhode Island College, :

Re Board of Regents was created to develop and put into effect a master
plan for all of education at all levels, to determine fiscal priorities, to set
standards, to supervise and evaluate results, to create a comprehensive
information gathering system, to formulate broad pollcy for all of education, to
allocate and coordinate educational functions among educational agencies, etc.
In the same Act setting forth those broad powers and purposes, there are
significant limitations affecting higher education. No provision of the Act is to
impair academic freedom or academic governance at any institution or to divest -
any faculty member of tenure, retirement or other rights or benefits. Also, the
Board of Regents is not to engage in the “operation or administration’” of any
subordinate board, university, college or school. _

What .has been the impact on institutional governance of the collective
bargaining contracts? Some impression of this may be gleaned from a brief

‘summary (Exh|b|t A) of provisions from the University of Rhode Island- AAUP
contract.

A perusal of those provisions does not leave one with a feeling that the
traditional powers of institutional governance by a Board have been grievously
- damaged. Perhaps one mlght feel concern about the |mpl|cat|ons of prov:snons
with respect to Department Chairmen and Deans, or perhaps the grievance
procedure. In the main, however, the principal impairment may be of the
position of the President. To a degree the faculty may have cast in concrete
some of the previously delegated and loosely shared powers of internal
governarice. To the extent that the President has lost some maneuvering room by
the specificity of contract provisions, he may find his life more difficult — if it is
possible to make a President’s life more difficult. ‘

In the larger view of governance of a system — as the Act creating the-Board
seems to have perceived governance — there may be more difficult questions.
What effect will the collective bargaining contracts have on the resolution of
such ‘questions as: Should all continuing and adult education be coordinated by,
or even consolidated under a new agency? Should nursing education, or perhaps
the broader field of health sciences, be similarly coordinated, or perhaps
consolidated? Should determination of salaries, fringe benefits and other
economic items as to the fa ulties be decided on a system-wide basis? There are
‘many similar questions whi. 1 it seems the letter or spirit of the Actintended a
Board of Regents to consider, to which ready answers are not now available,

106



~xhibit A -
i PROVISIONS OF THE
UNIVEI\U! P Y OF RHODE ISLAND — AAUP CONTRACT

Duration of Agreement — 7/1/72 through 6/3-0/74 :

Parties — State Board of Regents and URI Chapter of AAUP
Deﬁn‘/'tion of Bargainihg Unit — See E%hibit B

Dues Check-Off — Vdiuntary

Note:  Rhode Island law requires non-members of URI
Chapter of AAUP to pay to it a service charge
equal to dues, "‘as a contribution toward the
administration of .. . (the) collective bargaining
agreement ., . '

No Strike Clause — Yes, {No strikes or lockouts)

Managemeht Righ_ts C/agse — Yes. {Academic year specified, and attendance
at general and departmental facuity meetings
required) -

Grievance Procedure —

Grievance ~ ", . . difference or dispute with respect to the
interpretation, applncatlon or violation of any of the prowsuons
of this agreement .

Steps — To Dean, to Presideht, to Commissioner of Education, to -
binding arbitration {American Arbitration Association) '

Burden of proof —

Non-renewal, promotion and award of tenure — on grievant
by preponderance of evidence,

Dlsmlssal under Tenure — on University, by clear and
convmcmg evidence.

Statement on Academic Governance —

University Manual remains in force except where expressly superseded
by or in conflict with contract, and the Manual is not subject to
grievance or arbitration procedure,




Academic Freedom Clause — Yes. 1940 Statement of Principles on Acad~mic
Froedom and Tenure of AAUP and
Association of American Colleges is recited
in part, '

Tenure Provisions and the Like —

— Procedures for appointment of new faculty, promotion of faculty, and
annual review (evaluation) for purposes of recommendations for
retention, tenure and promotion (including a listing of factors to be
considered on arinual reivew) are specified. Principal Thrust - to -
involve departmental faculty in powers prior to recommendations to
Dean, Dean to Vice President for Academic Affairs and Vice President
to President. Chairman, Dean, Vice Presicent and President are not
bound by faculiy recommendations.

— Tenure —

{a) Philosophy of tenure is stated, including joint statement
on procedures for dismissal by AAUP and Association of
American Colleges,

(b) Eligibility for tenure —
~ Substitutes — ineligible.

- Assistant Professors — minimum 5 full time years of
service {as instructor, or, as assistant professor or
equwalent at U.R.I., wr at another accredited 4-year
institution) up to 3 years maximum, Tenure must be
considered and may be awarded at beginning of Gth
7th or 8th year {mandatory year}. ‘

— Associate Professors — minimum full 2 years at U.R.1.,
must be considered for 3rd, 4th and 5th years
(mandatory year).

— Professors — no mlni:mum, and mu." be considered for
1st, 2nd, 3rd and 4th years (mandatory year).

Appointment, Terms of Office, etc. of Department Chairmen —

Specified — Search Committee of faculty members, largely from the
Department concerned required — dismissal and resignation procedures
specified.

Appointment of Deans — Advisory Committee on selection to be appointed .by
' the President, except that AAUP picks 2 faculty
members.

Sabbatical Leaves — Provisions included.
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Leaves for Other Ptfrpbses — Provisions included.

Retrenchment — Due to {(a) financial, or {b) program curtailment. Seniority rufes -
specified. : '

Outside Consultation — Notice in-advance to Administration required.

Study Committees — Joint (faculty and Regents appointed) committees to
study —
P . -- Workloads
' ' — Merit system
- — Retirement

Exhibit B
DEFINITION OF BARGAINING UNIT
UNDER THE -URI-AAUP CONTRACT

Full-time teaching and research faculty including full-time extensive (sic)
faculty ‘with the rank of professor, associate professor, assistant professor,
instructor or lecturer including librarians with facuity status and department
chairman, but excluding the president, vice presidents, assistant vice presidents,
deans, associate deans, assistant deans; adjunct, part-time, temporary, visiting or
clinical faculfy; faculty equivalent appointees, faculty in the foilowing positions,
Director of Engineering Instrument Shop, Assistant Director of Athletics,
Director of Audiovisual ‘Services. Center, Coordinator of Student .Personnel
Services, Director of the Continuing Education for Women Program, Director of
the Computer Laboratory, Legal Counsel to the President, University Librarian
and University Archivist, Director of the Counseling Center, Associate Director
of Cooperative Extension Service, Director, International Center for Develop-
ment of Marina Resources, Director, Bureau of Government Research, Assistant
Vice President for ‘Academic Affairs, Director of Intercollegiate Athletics;
research associates, research assistants, graduate asswtants teachmg assistants,
coaches, special assistants and special instructors.




A Chamber of Horrors?

Edward J. Bloustein-

Ispeak this morning of academic collective bargaining in the context of my
‘experience at Rutgers University, where | have been President for the past year,
and my experience at Bennington College, where | served as President for six
years. My observ-tions are founded on experience in two very different
institutions — one private, one public; one 800 students, one 37,000 students;
one without: collective bargaining, one ‘with. In my ]udgment the faculty
governance problems are not very different in these two contexts, You will see
that conclusion reflected throughout my remarks today,

| believe that my experience may tell you something about the nature of the
problems which unionization poses to the academic community. | believe many
of our fears are exaggerated. The chamber of horrors we are told we wili enter
during a period of unionization turns out to be just like the room we have been
living in without unionjzation. On the whole, | am very optimistic about the
impact faculty unionization has on hlgher education,

My observations are, | emphasize, based on just one year's experience with
the AAUP bargaining unit at Rutgers University. | do not know how much that
colors my experience — at least | am not sure. | also point out that my con-
clusions reflect our very good fortune in having what is essentially a procedural
contract. It covers economic conditions of employment and -academic due.
process, in very much the terms Mr. Kugier suggested. For the most part, i
ieaves the selection, appointment and promotion of faculty, as well as the
development of all aspects of educational policy, to the traditional academic
governance structures, regulated by -University regulations outside the purview of
the contract. What our contract provides, in other words, is only. an economic
package and a procedure to ensure due process within the exustmg structure of
- University governance. ‘ :

_ Thus, | am talking about a specific bargammg unit and a special kind of

contract sntuatlon and | do not want anyone to suppose that my remarks are -
intended to cover anything beyond these special circumstances. Within these
limitations, | want to now consider seven of the monsters which are most often
alluded to in the literature on this subject — the monsters said to be found in the
chamber of horrors known as academic bargaining.
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7?1e first is that as the system of governance wilt become more explicit, it
will become increasingly centralized. 1t i argued that ambiguity and the
willingness 2~ leave certain key governance questions unanswered have been
important to the rise of faculty peaver, Expzcitness and. the demand for legally
‘binding relationships will- lead to :a renaissazsce of governing board power and
imperil the premise of shared authzirity. |

-This is one of the dangers wihich one of my presndentldl colleagues has
suggested flows from trade uniomism., My asiesponse is that this tendency in
acadermic iife is not a consequence ¢ unionization, but a consequence of other
underlyingfiactors in our unjversities.and in owr culture.

The: fiscal stringencies of our time have led academic governing boards to
look more closely at the budgets and' the operations of educational institutions
and, far the first time, to ask, “v*hat is happening here?"" This is not:@ product of
trade uwmionism, however, it was happening at Benningten College, without a

~trade umion, before | left. 1t is now ‘happening at Rutgers University, with a

collective bargaining unit,

| believe increasing explicitness in governance relationships is a sound
development. | do not think that it imypmerils tiwe:faculty's prerogatives, or that it
involves a significant renaissance of thespower:af:governing'boards. Qur board, at
least, has not significantly- changed iits relationship to the governance of the
institution because of collective bargaining, What | believe owr board and others
are doing is simply looking ‘more closely at questioms which once were
overlooked. It is all to the good'— natt something to be comcerned about, but
something;io be pleased with — that trustees take thelr obllganons as members
of governing boards more seriously.

If we are really going to 'have a system:of shared power, the governing
board, as:a board which shares power, must itself understand the :nature and
extent of iits power,‘as_ shouru the faculty. Therimportant distinction-which Mr,
Hiugler makes, and which | think is:perhaps the:most important distinction to be
made, is that in the context of «collective ‘bamgaining, the:sharing of power
becomes @ matier of right rather than an exercis:in beneficence,

This. developsiient | take to be valuable. It cuts both ways, of course.
Faculties, which for many years dominated instiutions without anyoene knowing
they had the right to, are now having to face theifact that they are going to have
to share that power with the pedp‘le who have:had the legal:right to exercise it.
On the other -hand, governing boards, which for many years sat back and
thought they were delegating powers and that-the delegees were the beneficiaries
of their largess, are now having to face the fac. that the delegation of power was
a rightful delegation — and that it is now, in fhany mstances a requirement of
fraw,

7;1@ second effect which is prg; vised to flewifrom academic unfenization is
that, In those institutions in whith untidy, unsystematic processes of peer
“yalwation have worked with dRfmonstrated! swicess, the introduction of
Miswedwres that can ibg: defended beiore an arbitrator will incurzreal «cost in
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quality.” The suggestion is that as soon as a collective bargaining contract
imposes conditions of academic due process, you are sure to have the quality of
the faculty go down. Again, | have just not seen that demonstrated, and | do not
believe it is a necessary consequence of academic collective bargaining.

I will admit that there is a possibility that we will go in that direction,
Depending upon the nature of our economy-and the good sense and the good
judgment of the people using this system of academic due process, we may,
indeed, find ourselves in a position where we have created a structure in which

- no proposal for reappointment can be defeated. That is a possibility. But | have

not seen it actualized. And let me further add that, to the degree that that
possibility exists, it existed at Bennington College without a trade union in the
same way that it exists at Rutgers with a;collective bargaining contract. -

The pressure that is leading us in-this direction has little or nothing to do
with trade unionism. It has to do with a loss of fait's in the institutional -
mechanisms ‘of peer evaluation and, it has to do with the stringency of our
financial situation, with the academlc depression which is upon us. To lay this
tendency at the door of unionization is, | believe, thoroughly mistaken. It may
exist and prosper with or without a trade union, and it may be overcome with or
without a trade union. ‘

The real difficulty is that when the amalgam of trust, sympathy and mutual
understandmg—- the social cement that holds academic departments and the
university as-a whole together — hegins to dlssolve and 'you have to replace it
with procedures and technicat riles of practice, there suddenly appear on the
scene, not ja|l house lawyers, but school house lawyers. Suddenly everyone in
the faculty becomes a lawyer of sorts. And in my book, there is no one more

legalistic in the pejorative sense, than the academic non- Iawyer What we are

suffering from is not trade unionisim, but legalism — we suffer a form of creeping
legalism.

The widespread supposmon found in universities is that every decision
taken within the university at any time should be covered by means of some
precise and explicit set of rules and that due process means 'legal‘ process,
including adversarial proceedings with the right to counsel, with the right to
briefs, with the right to every other condmon of due process the law has ever
knowi under any. circumstance.

This distorted notion is in sharp contrast to what due process in law actually

' meens. Legal due process does not prescribe a single rigid set of procedures and
~ practices for any and all circumstances. |t rather prescrzbes a process appropriate

to the particular circumstances in which a decision is to be reached. Due process
differs with each discrete set of circumstances and conditions in which a decision
takes place. It is that process which is fair, just and appropriate to the resolution
of a partlcular problem in a particular institutional setting, and it will vary with
the nature of the particular problem and the setting.

What is happening in academic life today is that faculty members and others
who, over a period of time, have used no fixed process, who have in fact relied.
on informal,flexible relationships of trust and good faith {(which worked fairly
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well), now want to incorporate into the life of the university every element and
device of legal procedure they can conceive of, however inappropriate to the
given context of decision. It took lawyers centuries to evolve systems of legal
procedure appropriate to the varying contexts of legal decisions. Academia
cannot hope to evolve a system of academic due process instaritaneously. Under
the circumstances, it is a mistake to appropfiate legal forms and processes to
academic life without examining their fitness to the special circumstances in
which they are to be used.

Here again | note, however, what is- wrong in' this respect is not trade
unionism, but rather creeping legalism. Moreover, collective bargaining can
help — in our case, actually has helped — the Liniversity avoid some of this
creeping Iegal'isrn.

Tne third of the hobgoblins said to appear as a result of academic collective
bargaining is the deterioration of de;ﬁartmental and school autonomy. The fact is
that such a deterioration is, indeed, taking place because of a very complex series
of causes having very little if anything to do with unionization. To pose this as a
consequence of the trade union movement simply mistakes the real nature of
what is happening in academic life today. Departmental and school autonomy is
indeed breaking down — probably should be breaking down —~ but it is not at all
a function of collective bargaining. ‘

Fourth, we are told, collective bargaining thrusts administrators into an
unfamiliar ‘and unwanted management role, Contract administration, with-its
em'phasis_ on legalism, its grievance laden tendenc_ies, and its use of adversary
proceedings, will almost inevitably change the tone of the university administra-
tion and tend to polarize the campus. -

Does collective bargaining thrust administrators mto a management role? In
fact, admmnstrators should have assumed such a role years and years ago. What

' has been wrong with many of our great universities is that they were badly

managed. To Iay at the feet of collective bargaining the fact that presidents of

universities are going to have to become good managers does not seem to me to

impose a burden which they should not want to undertake quite willingly.
Further, | am not persuaded that there is any great polarization on my

campus as a result of collective bargaining. It is true that there is an AAUP

newsletter which takes off after me monthly, but that is part of the game and |
do not take it to be unfair or inappropriate. '

The fact is that the differences of opinion which now appear in overt-form
existed in covert form before. The polarization had already taken place, long
before the trade unions came on campus. They are not so much the cause of
polanzatlon as they are its current agent. With effective trade union leadership,
however, and with an effective relatlonshnp between a unuvnrsnty president and
that leadership, the polarlzatlon will tend to diminish rather than muease ‘That
has been the experience with the trade union movement in other segments of
our economy and | think it will happen in academic life as well.
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Tl‘we fifth of the monsters in the unionization chamber of horrors is said to
be that inevitably the scope of authority given to faculty senates will either be
narrowed or the senate will be dominated by the union. Neither of- these
consequences has occurred at our State University. To the contrary, our
University Senate’s range of authority has broadened, and this has happened

~without its having become dominated by the AAUP. The AAUP plays a part in

the Senate, and | am occasionally concerned in the case of certain debates within
the Senate about the role some of.the leadership of the AAUP. plays; But on the
whole, the Senate’s Lowers have increased and the AAUP has not dominated the
Senate. The Senate has been an in2pendent, alternative voice.

Sixth, the suggestion is made. that the adversary relationship implicit in
collective bargaining is inimical to collegiality. Now by collegiality, | take it that
we all.mean the rights, powers and duties of a group of people which arise out
of their common pursuit.

We are indeed witnessing the breakup of collegiatity. But again | suggest to
you that this is not a consequence of the trade union movement. Collegiality had
broken down at Bennihgton College without a. trade union. What has happened
is-that our faculty and our student body and even our boards of governors have
now found that their interests are not as common and not as united as they once
were, There is now a frank recognition that there are adverse interests,

If the platonic notion that in the university we all march forward together
in search of the idea of truth ever had" any validity, it now does not seem
consistent with the facts of our life. There are significantly different interests
represented on campus, and once you have those different interests represented,
the old system of collegiality had to break down. o

What we find happening, therefore, is that the trade union movement “has
caused us to recognize an organized spokesman for the faculty interest, and it
has thereby invited recognition of other interests on campus adverse to those of
the faculty. In the case of a college or university that is unionized, the difference
is not that we suddenly find adverse interests. where none appeared before, but
rather that we find an adverse interest represented by an organized group of
faculty who identify with that interest. This development  has some good"

‘features and some bad features, but again | say that the breakdown in

collegiality is not the result of the trade union movement, but rather of other,
more fundamental changes in the nature of academic life.

Finally, in - this catalogue of "the consequences of academic collective

bargaining, there is the thaught that bargaining is a form of compromise, inferior

to-consensus and the reasoning together which was part of traditional academic
governance procedures. What . we have now is negotiation rather than delibera-

“tiom, power rather than reason,

Well, | sat through the faculty meetings at Bennington College for six years
without astrade union, and | am not at all persuaded we did not negotiate there
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as well as deliberate. | am persuaded that the Bennington faculty supplanted
reason with power on occasion, even though there was no faculty trade union.

Power and compromise have been part of academic life, | would suppose,
for as long as it has existed. What we now have is a more frank and explicit
recognition of the role of power and compromise within the academic
community. In my experience, bargaining with trade union groups is no cruder,
no more emotional, no less or motre fraught with power struggles, than my
bargainihg —only we called it discussion then — with @ non-unjonized faculty -
group at Bennington College. '

‘[n conclusion, let me say that what we have seen happening for the past ten
years or so is indeed the breakdown of the collegial system. In legal terms, we
have seen a change from a social context in which rights and obligations arose -
out of status to one in which rights and obligations arise out of consensual
agreement, ‘

In the-history of law, this is the origin of the theory of contract. Prior to the
existence of contract as a recognizable form of legal relationship, most rights and
obligations in law arose out of status relationships. What we now find is that for
a variety of reasons that status-based relationship within the university has
broken down and in its place we have to begin making agreements.

‘Under such circumstances, we have only two alternatives: We either make
agreements with each individuai in a faculty or we make an agreement, which
will cover them all, with an organized group of faculty who represent that
faculty in. their common interests. When | think of my attempts to reach
individual agreements ‘at‘ Bennington, with a faculty of 65, and compare that
with my attempts to reach an agreement at Rutgers University, with a faculty of
- 2500, | much prefer the Rutgers situation. It gives me a group of facully with
whom | can sit down knowing they speak as‘[weil as any individual or group can
for the interest of the entire faculty. | ‘

‘There is, of course, a seemihg conflict of role between a group of people
~ who want to, on the one hand, share governance with the administration and, on
the other hand, bargain against it. There is also a seeming conflict of role
between a group of fatulty which acts as‘ag‘ent or delegee of the governing body
in determining academic policy, whife also rﬁaking claims against that governing
body in terms.-of the other perquisites of academic life.

However, in. my experience, the contrad_ictory" nature of those roles is a
theoretical possibility, rather than a fact. The contradictions dissolve bacause
different faculty perform the bargaining role than perform the roln of delegee of
the board of governors in the matter of academic gbvernance. If the same people
attempted to do bo_th — and that is why ! alluded earlier to my concern about
officers of the AAUP taking leadership roles in the University Senate — there
‘would indeed be a conflict of roles. But as it works out in practice, | do not see
 that contradiction occurring. |
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My final observation concerns the problem of the system of peer
evaluation in the selection and promotion of faculty when subject to a collective
bargaining grievance procedure. It illustrates most forcefully some of the
strengths and some of the weaknesses of our CO“EutIVe bargammg situation. It
ilfustrates a paradox of collective bargaining in the university, having no
counterpart in industrial barqalmng

As | look at the grievance cases which came before me as Plesudent of the
Umversnty fast year, an overwhelmlng percentage of them were not against the
administration at all, They were grievances by individual faculty members arising
out of action taken by their peers in the promotion process. In these grievances,
the AAUP was in a most difficult position. The grievance was not between an
AAUP member and management or the administration. It was rather between an
AAUP member and a group of his peers who were also AAUP members. In
others words, the alleged contract vnolatlon was not perpetrated by management,
but rather by AAUP members.

| had no interest in these grlevance proceedings except to preserve the
integrity of the peer promotion process. The AAUP had an interest in protecting
the rights of the faculty, but there were two conflicting faculty rights involved
in these grievances. One, the right of the individual concerned, who wanted and
had a right to academic due process. The other, the right of the faculty, which
wanted to maintain peer evaluation as a necessary element of academic due
process. ;

This dilemma ||Iustrates both the strength and the weakness of collectlve

of the unionization process.

Inconclusion, | hope | have guven you some evndence at least from my very
fimited perspective, that the fears which many people have expressed concernlng
the development of trade unionism are grossly overstated. | do not say there is
no reason for concern. But on balance, - My suggestion ‘to any university or
college president is to welcome and support the development of strong faculty

_collectwe bargammg
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‘ -bargalmng and unionization. What we are required to do is to'support the peer ‘
_ evaluation system, which is essential to the traditional role: of the faculty, while
lmposlng upon it the requ1rements of academic due process, Whlch is a function
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The Academic Labor Market
1 the 1980s

Allan IVI'. Cartter

Many forces in our educational, economic and political world today have
contributed to bringing the question of unionism and collective bargaining to
center stage in the forum of higher education. Few of us — faculty, adminis-
trators, trustees — contemplate a highly unionized world of higher education
without a sense of uneasiness — perhaps regret. Unionization seems inconsistent
with the ideal of an academic community: a small close-knit body of scholars in
a cqmmon pursuit of truth; a place where discourse and diversity Gf opinion are
welcome; a community that is essenttally self- governmg, dedicated to the
teaching of eager young adults.

The fact that this descnptlon sounds hke a caricature is perhaps evidence
enough that the ideal academic community has rarely — if ever — existed.

Instead we five in a world where self'govern'ance is at best a partial truth,
where — in the great emerging public systems — the seat of final administrative
authority is far removed ‘from the campus, wnere academic freedom is still an
uneasy . (and sometimes abused) prlwlege where umversal education and -

communlty service have gradually altered the role of our institutions, where
increasing financial . constraints have given rise to what Earl Cheit has called The
New Depress;on in Higher Education. And now it is common to hear cornments

about the “teacher glut” the “oversupply of PhD's” in the popular press.

All- of these are factors which. have brought collective bargaining as a
‘procec_lural issue. to the forefront. Garbarino has described:the present trend
among some faculties as the search for a "'contra'ctually‘guaranteed shared
authority.””! Unionization has clearly been most attractive where: faculties have
felt they had the least voice in institutional affairs—and may be least
appropriate where strong traditions of facuity governance have existed, |f there
is today e trend toward unionization it is at Ieast partly a reflection of the extent
“to which we have departed from the |deal of a close-knit community of shared.
purpose : e

' Garbarino, Joseph W.,, ‘Creepmg Unionism and the Faculty-Labor Market,” in M.S. Gordon
{ed.) Higher Education and the Labor Market. (Forthcoming}
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But it is also partly a result of much broader factors beyond our local
campus control:

® The changing legal environment, particularly as it affects the behavior of
public employees;

e The complex issues of public responsibility and accountability in multi-
campus systems of higher education;

® The increased competition for public resources from other forms of social
welfare and conservation; and '

® The changing conditions in the job market for highly trained and
specialized individuals.

Ihave heen asked to focus on conditions in the academic labor market that
may influence the attitudes of. faculty members towards unionization, for
certainly one important factor today — and perhaps the most influential factor
in the future — may be the rising uneasiness of faculty members concerning job
security.

The outlook for the academic labor market for the 1970’s and 1980's has
markedly changed over the last few years. On the one hand we —in the
universities and their graduate schools — responded to the demands of the last
decade too successfully. ‘We have almost quadrupled the annual output of
doctorates, and have built sufficient capacity in both staff and facilities to
increase another 50 percent within this decade. On the other hand, the rapid
expansion of college enroliments — especially between 1964 and today — which
caused an unusually high demand for new college teachers — is now beginning to
abate, and we may face an actual decline in enrollment in the 1980's,

It is well that we are taking the warning signs of the last year or two
seriously for we need to takea soberer view of the fifteen years that lie ahead, If
nothing else is certain, we can at least be sure that the next decade or two will be
very unlike the recent past,

Let me briefly summarize the outlook to 1990, and indicate some of the
critical points where issues of public policy or ‘institutional decision can
influence the trends.

The biy factor influencing the likely growth of higher education is
demographic. The size of the 18-21 age group, from which about 80 percent of
undergraduates come, grew by 30 percent between 1960 and 1965, and
expanded another 22 percent between 1965 and 1970. During the current 5-year
periad the c;ollege-agé group will increase about 12 percent followed by a mere
2.5 percent expansion in 1975-80, and contractions of 11 percent and 2 percent
in the next twe five-year periods. This year (1972) the 18-21 age group includes
15.3-million persons — sixteen years from now it will .be down to 14-million.
This is not in the range of speculation. The '‘under five"” population this year is
nearly 3-million” smaller than it was ten years ago. And between April and
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December last year the fertility rate dropped more rapidly than it has ever done
in a peacetime year, dropping below the historical low point of the mid-1930's,

Over the last 20 years college enroliments have expanded rapidly partly
because of the growth of the age group, but also because college entrance rates
have steadily climbed. But today we are reaching a point where the
improvements in attendance rates cannot be as dramatic as they once were, for

"we are already at the point where first-time college students are equal-in number

to about 63 percent of high school graduates, and another 13 percent are
entering other forms of non-degree formal postsecondary education. As we
move along the asymptote towards 100 percent there is obviously less room for
improvement. Thus every indication points to a slowing down in the rate of
growth of enroliment in the 1970's, and a likely contraction in the 1980's. Table
1 projects likely enroliments in higher education to 1990 assuming a continuing
improvement in the high school graduation rate (from 70 percent of 18-year olds
today to 80 percent in the 1980's) and in the college entrance rate {from 63
percent of high school graduates today to 75 percent in the 1980's). Unless
there is some radical change in the nature of the audience of higher education in
the next ten years we can expect these projections to be correct give or ‘take a
few percentage points.

Table 1
PROJECTIONS OF COLLEGE-AGE POPULATION AND
ENROLLMENT IN HIGHER EDUCATIQN {000%)

Enrollme:-+
. Total FTE Increments
18-21 Age Group  H.S. Graduates Enroliment (5-year periods;}

1960 . 9,168 1,864 2,835 +1,608
1965 11,880 2,665 4,443 +1,799
1970 14,541 2,978 6,242 +1,889
1975 16,346 3,563 8,131 +1,397
1980 16,755 - 3,669 9,528 - 594
1985 14,953 ' 3,162 8,934 - 108

1990 14,664 3,416 8,826

‘ Expected enrollment changes can be translated into an estimated demand
for new faculty by multiplying enrollment increments by an assumed faculty/
student ratio. For the past dozen years this ratio has averaged 1:20 in terms of

full-time faculty and full-time equivalent (FTE) students. {Since the job market

is. normally thought_of in terms of full-time faculty positions, and the pro-
portion of teaching done by part-time faculty has remained a fairly constant
20 percent over the last decade, this seems to be the most useful measure;
however, it should be noted that a 20: 1 student/faculty ratio in full-time faculty
is the equivalent of a 16:1 ratio in FTE faculty terms.) . ‘

Figure 1 shows the total number of new teachers required to replace faculty
dying or retiring and to meet the expected growthin enrollment. During the
mid-1960's ‘the annual number of new teachers required was about 30,000 {up
from only 15,000 five: years earlier). In the 1969-75 period the number averages

119



about 26,000. The discouraging picture is after 176 when the needs for new
faculty decline steadily for ten years. With a cons::nt student/faculty ratio the
net demand for new faculty would in all likelihood be zero in the 1984-87
period.

FIGURE 1
PROJECTED DOCTORATES AWARDED AND NEW COLLEGE
TEACHERS REQUIRED: HIGH AND LOW ESTIMATES
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Figure 1 also shows the number of new teachers needed with the doctorate
under three alternative assumptions. Approximately 44 percent of all faculty
today have the doctorate, and d{Jring the 1960's about that percentage of new
teachers added to faculties were doctorate holders. For the last two years the
number of new doctorates entering teaching has risen to be about 60 percent of
new -hires. This enrichment is to be expected in a period when there is no
shortage of PhD's seeking positions in college teaching. The 75 percent ling in
Fig'ure‘1 is my guess of the maximum percentage we could expect ina labor
surplus market, We must remember that there are many fields of collegiate study
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where the doctarate is not the appropriate terminal -degree, and some levels of
higher education (particularly the community college) where persons with the
doctorate may be over-trained for the task at hand.

Traditionally about half of all new doctorates have taken college or
university teaching posts —a much higher fraction in ‘the humanities and some
social sciences, and a lower fraction in most fields inthe sciences. Figure 1 gives
"high” and “low" projections of doctoral degrees. Even if PhD output stabilizes
at the current level, | believe we will face a serious labor market imbalance by
the end of the decade. ‘

For the decade of the 1970's the Departmen? of Labor estimates an average
4.2 percent growth in the employment of doctorates in private industry, and the.
National Science Foundation (NSF) predicts an approximately 4 percent average
growth in R & D employment. The projections in Figure 1 imply only a 4
percent annual growth in teaching faculty in the 1970's, and a zero growth in
the 1980's. Yet:today's «nnual doctoral output is equal to about 11 percent of
the stock of doctorates. Even allowing a 2 percent annual factor for
replacements, it seems evident that our universities are geared up for a rate of
output that nothing in past long-run trends or the current outlook would seem

.to justify. Only the early and middle 1960's, when federal R & D funding was
growing at better than 10 percent a year and enroliments were expanding by 7
to 10 percent annually, evidenced sufficient demand to sustain such a level of

. doctoral output.

My comments thus. far have assumed a continuation of familiar hiring
patterns — it is possible {but by no means probable) that these patterns will alter
significantly. The key variable is the incremental student/faculty ratio. From a
strictly manpower point of view, the late 1970's and 1980's are a splendid
opportunity to improve the quality of college faculties, reduce class size, and
make the higher learning process somewhat more personalized than it has
become in many institutions. In other papers | have indicated why | do not hold
out much optimism on this score, for | fear that budget constraints in the face of
many competing social claims will limit our ability to take full advantage of this
period. Without repeating these arguments, let me just point out that as the
two-year colleges continue to expand and post-baccalaureate enrollmentsstabilize
there is an inherent tendency for student/faculty ratios to rise for the system as
a whole just because of the cl: anging enrollment mix. :

During  the 1930's higher education existed almost in a stativnary
state — then came the disruptions of World War |l, the swamped post-war
campuses, and more recently the dramatic ‘expansion of the 1960's. These
stresses and strains have produced a lop-sided faculty age- distribution, and the
projected slowdown in the 1980’s will come as today s predominantly young
faculty reaches middle age,

Table 2 illustrates a likely age distribution if hlgher educatlon were today
| exlstmg in a steady state, the estimated distribution for 1970, and pr01ected
distributions for 1980 and 1990 |f present student/faculty ratios and retirement
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policies remain unchanged.In a st=aly state the median faculty age would be
approximately 45. By cauirast todax sfaculty is young, with median age 39, but
it will rise to 42 by 980 andd may imzrzase to 48 by 1990.

The changing age «hsiribution of college teachers also has a significant
impact on replacemesit zis, Up thrawgh 1985 the retirement rate (expressed as
a percent of total facwity) will destine if current retirement patterns remain
unchanged; it woulidl ise- significantly about the year 2000. The expected
mortality rate decfirees through 1980 and then begins to rise again as the bulk of
the faculty move into the over-45 group. However, it should be noted that a
variation in the replacement rate of one percentage point makes a difference of

almost 5,000 new job openings a year.

| Table 2 ‘ :
PROJECTED AGE DISTRIBUTION OF FULL-TIME
COLLEGE FACULTY (%) '

Steady
Age Group State 1965 . 1970 1876 1980 1985 1990
30 & under 9.0 7.5 11.9 9.4 7.0 0.9 0.9
31-35 13.0 17.4 16.9 18.7 15.4 9.4 3.2
36-40 15.0 15.7 22.5 21,9 233 20.1 14.1
41-45 14.0 17.8 14.6 20.2 20.4 24.0 1 20.9
46-50 13.0 12.3 12.7 11.0 16.1 18.9 22.7
51-55 ] 12.0 11.5 7.3 8.3 7.6 14.6 17.5
56-60 11.0 8.0 6.7 4.3 55 6.2 13.0
. 61-65 9.0 6.2 4.4 . 3.9 2.5 4.2 4.8
66 & abuve 4.0 3.6 3.0 2.3 22,2 1.7 © 29
Total Number (000’s) 247 341 434 510 493 474
Mortality Rate .94% .81% .68% 62% 62% .75% .95%

Retirement Rate 1.36 1.17 .93 74 .66 62 .92

The model of faculty flow in Table 2 is based on my estimates of total
teaching needs over the next twenty years, and assumes a continued zero net
flow of senior doctorate holders between academic and non-academic émploy-
ment sectors. -

Several conclusions are apparent from Table 2, At the present time
approximately 50 percent of all full-time faculty have tenure. This represents a
number roughly equal to .75 times the over-35 age group. If this pattern
remained constant we might expect as many as 72 percent of the faculty to hold
tenure by 1990. The dramatic change between today and 1990, under current
trends, however, would be the virtual disappearance of the under-35 age group
from the teaching ranks. ‘ .

lt seems  uniikely that this will in fact occur, however, for pressures are
bound to emerge to alter existing patterns. A drop to nearly zero in the number
of 'young faculty hired over a.ten year period would have a devastating impact
on the nationfsqeateste. schomls, not to mention the deleterious -effect@n the

major factorstiatmigitt.alter the pattern for the future.
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First, means may be discovered of offsetting the anticipater enrollment
decline in the 1980's by extending educational opportunities beyond those
currently contemplated. £, dramatic expansion of continuing education and
mid-career upgrading of sills could counter the decline in the size of the 18-21
age group. However, such a development is unlikely to occur unless there is a
major infusion of new funding for this purpose, for it is difficult and expensive
for adults in their middle vyears to take time away from job or family
responsibilities. The development of paid educational leave programs (as in
France) in government and industry, with some federal subsidy (or legislative
prod), may be a partial answer. Judging from the last decade, however, one
should not be overoptimistic, for the percentage of total enrol|ment (including
graduate and professional schools) accounted for by the over-25 age group
declined from 23 percent to 20 percent in the affluent 1960's.

Second, as already indicated, the late 1970's and 19805 are obviously a
time when student/faculty ratios could be substantially reduced. There will in all
likelihood be a plentiful supply of manpower, and if college enrollments are not
expanding (perhaps shrinking) budgetary increments could be devoted primarily
to enrichment. Again, however, this will take adecuate public funding and higher
education will have to compete successfully against many other rising social
claims. ‘

Third, tenure provisions may be loosened sufficiently so that bright younger
faculty can more easily displace senior faculty whose teaching or scholarly
performance is relatively ineffective. While tenure plays a valuable role in
assuring acadeinic freedom, to the extent that it becomes merely a device for job
security it is burdensome for the entire system of higher education No one
would wish to see colleges and universities become a shelter for an aging civil
service type ¢f bureaucracy. In many states and institutions today tenure
provisions are being reviewed to see if alternative forms can be devised, For
example, one such development might be three or five year moving contracts,
sufﬁctent to insure against whimsical or vindictive dlsmlssal but sufficient to
give flexibility to institutions to alter programs and gradually upgrade the
quality of faculty.’

Fourth, the customary retirement age mught be progressively lowered in the
1975.90 period in order to provide more replacement openings for younger
faculty. Many institutions raised the compuisory retirement age in the 1960's
when there was a shortage of good faculty, and several have now announced
plans to reduce the age once again. Alternatives to lowering the compulsory
retirement age are plans which _provide strong incentives for voluntary early
retirement or which would discontinue tenure at, say, age 60 or62 and replace it
with short-term contracts, As Table 2 suggests, however, apart from the mrtlal
advantage of new 10b opemngs at the time of lowering retirement age (e.g.,
1970 about 10,000 new openmgs would have been provided by establishing-a 6J

compulsory age), for the next decade or two a lowered retirement age would

have a relatlvely mSIgmﬂcant effect. With a 62 retirement age instead of 'a more
customary 67, the number expected to retire in 1970 would have been about
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3,000 instead of 2,000. Oniy after 1990, as the over 60 age group swells, would
the lowered age have a major impact upon replacement rates.

A fifth possibility is a strictly market response; teaching salaries may again
begin to lag behind salary levels in non-academic employment, thus encouraging
a net outflow of senior doctorate holders from the academic sector as well as
diverting new entrants. In a typical year of the past decade there have been gross
flows into and out cf college teaching equal in number to about 3 percent of
total doctorate faculty (about 5 percent for non-doctorates), |f a widening salary
differential began‘to emerge it would not be an unexpected market response to
find annual outflows of perhaps 4 percent and inflows of only about 2 percent,
thus providing an additional 2 percent replacement factor each year. This type
of adjustment is somewhat less likely to occur if faculty unionization becomes a
more common pattern, for we are more likely to build in salary rigidities and
provisions' for job protection that make the system much less flexible. The
potential number of openings for young faculty provided by this kind of market
response could be as high as 10,000 per year.

7?1ere is no one sclution to the problem, and it seems likely that some
combination of the responses indicated above will in fact occur. If the vitality of
higher education is to be maintained'it is of paramount importance that the age
distribution of faculty not become as skewed as the continuation of past trends
would seem to suggest, and it is important not to become frozen in if we are to
increase the proportion of women and ethnic minorities on our faculties.

At the close, let me add a cautionary note about generalizing from the
aggregate picture of teacher supply and demand. Quite obviously, conditions
differ from one academic discipline to another both in terms of manpower
requirements and of the pattern of adjustment to changing conditions.
Somewhat to the surprise of many educators, market forces and information
about job prospects have had a substantial effect already in diverting the flow of
graduate students into and out of various fields of study. In the last several years
there has been a decline in graduate enrollment in engineering and the: physncal
sciences, and in some fields in the humanities (particularly languages). Total
graduate enrollment continues to grow, but at a much slower pace than was true
several years ago. 1t is difficult at this point in time to accurately predict the
impact of these shifts on doctoral degrees to be awarded several. years hence, for
" there are various counter-trends at work. _ '

Higher education obviously faces m}:my problems in the next several years,
but none are likely to be as significant as the major adjustments required in the
late 1970's and 1980’s to changing demand conditions. Demographic factors,
which provided a great impetus for growth in the 1960’s, may soon become a
drag on the system, The nation’s universities and their graduate schools will
probably feel the first brunt.of this slow-down as the demand for persons trained
at the doctoral level gradually abates. Beginning about 1980, when under-
graduate enroliments are likely to begin contracting, the strains will be more
generally felt and_ the private colleges‘wyll be particularly hard pressed,
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Higher education in 1990 is bound to be very different from what it is
today, for the intervening vyears will require drastic adjustments to new
conditions, new funding patterns, new forms of education and new structures of
organization,

Perhaps one of these major adjustments will be a more common and formal
pattern of faculty representation, and “contractually guaranteed shared author-
ity.”" If so, it will take an unusual amount of good will, foresight and concern for
the health and vigor of the educational process if we are not to cripple ourselves
with new rigidities and inflexibilities that are self-defeating.
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