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Senate Resolution 71-112 directed the Jcint Committee
on Higher Education to review the procedures and practices
of faculty bargaining and to explore possible modifications
to the Community College Professional Negotiations Act.

‘ These twe issues, faculty collective bargaining and
professional negotiations, received more attention from
the Joint Committee than any other subject matter.

- Public hearings were held on four different accasions,
and numerous contacts were made with‘rem“esentatives of
all the interested parties. Two different surveys were
conducted. :Contacts were also made with other states
and regional agencies with experience in the area of
faculty collective bargaining.

This report presents two legislative re<ommendations:

1. The governing boards of the universities and
state colleges may adopt rules for collective
bargaining after being requested to do s by
a majority of members of. their respectise

: faculties (S.B. 2158, H.B. 223): and ,

2. The Community College Professional Negotiations
Act (RCW 28B.52) should be amended to increase
its workability: (S.B. 2153, H.B. 215). B

Respectfully submitted,
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FACULTY COLLECTIVE BARGAINING

COMMUNITY COLLEGE PROFESSIONAL NEGOTIATIONS

PURPOSE

The purpose of this report is to comply with Senate Resolu~
tion 71-112 which directed the Joint Committee on Higher Educa-
tion to "...reconcile the differences of procedures and rights
relating to professional negotiations or collective bargaining
between faculties of the various insitutions of higher education
within the state, and to conclude the study of the Professional
Negotiations Act for community colleges..." (See 71-112, Appen-
dix A). Also considered was House Resolution 72-43 Wthh di-
rected a study on "...the utility, feasibility, and benefit of
1nst1tut1ng a state-wide salary schedule for communlty college
employees..." (See HR 72-43, Appendix B).

RECOMMENDATIONS

The Joint Committee on Higher Education recommends that:

l. The boards of regents and trustees of state univer-
sities and colleges may Iin the exercise of their
discretion adopt rules to authorize and govern col~
lective bargaining between such state colleges and
universities and their faculties after being re-
gquested to do so by a majority of members of their
respective faculties (See Appendix C).

2. The Community College Professional Negotiations
Act (RCW 28B.52) should be amended by procedural
changes to increase its workability. The amendments
proposed are:

. @. Authorizing trustees to delegate negotiations
authority. (Appendix D.1, section 2)

b. Exempting administrators from the faculty bar-
. gaining unit, but allowing them to organize for
p negotiations purposes. (Appendix D.1, section 1)

€. ' Establishing State Board mediation and féct-finding
activities. (Appendix D.l, section 3)

d. Reducing those negotiations . which there have
been agreements to writing. ppe.iiuix D.1, Sec-
‘tion 4) N ' o



e. Providing for the Department of Labor and Indus-
tries to conduct certification and elections
processes. (Appendix D.1, section 5)

f. Exempting trustee strategy sessions from the Open
Meetings Act. (Appendix D.2)

3. The decision to implement a state-wide salary schedule
for community colleges should be deferred until the
Legislature makes a determination on the continued
operations of the community college system under the
Professional Negotiations Act. ' Instituting a state-
wide salary schedule would change substantially the
scope of the Professional Negotiations Act, undoubted-
ly transferring negotiations from local governing
boards to a state-wide system.

BACKGROUND

In Washington State, the Public Employees Collective Bargain-
ing Act specifically exempts teachers and academic personnel from
its coverage. However, in 1965, the state legislature enacted
legislation authorizing public school teachers to organize for .
the purpose of negotiations. To date, educators in over 90% of
the state's school districts have organized and held elections to
choose a bargaining representative. With the creation of the
community college system in 1967, the common school teachers who
became state employees as instructors in the community college
system retained many of their former employee rights. Included’
among these was the right to negotiate. . Consequently, the Pro-
fessional Negotiations Act for community college faculty
(28B.52RCW) 1is essentially the same act as that which applies to
common school teachers (28A.72RCW). Faculty members of the
state's private institutions of higher education come urider the
jurisdiction of the National Labor Relations Board; however,
there is currently no state authorization allowing faculty mem-

" bers at the state's six public four-year colleges and univer-
sities to bargain collectively.

During the 1969 Legislative Session, several proposals were
introduced to alter or replace the professional negotiations law
as it related to the community college faculty.. Chapter 283 of "
the 1969 1st Extraordinary Legislative Session dlrected the
Joint Committee on Higher Education to study the advisability of
continuing coverage of community college faculty under. the Pro-
fessional Necotiations Act.

The Joint Committee recommended to the 1971 session of the
Legislature, with the COnsenﬁ nf all interested parties lL-=2cause
they could not reach agreeme . that no change be made in the
negotiations law at that t¢m‘. " The 1971 Legislative Session,
through Senate Resolution ¢l4, ‘¢ ‘'rected the Joint Committee on
Higher Education to conclude its study of community college




negotiations, enlarge its study to include the state colleges
and unlver51t1es, and submit its recommendation to the 43rd
Legislature in 1973,

Chapter 196, ‘Laws of 1971, Extraordinary Session created a
‘separate professional negotiations act for the community col-
leges, by essentially duplicating the provisions of the exist-
ing common school act in the higher education part of the code.
(RCW 28B.52, Appendix E)

In recognition of the several years of operating experience
under the Community College Professional Negotlatlons Act, and
the Legislature's awareness of the differing opinions ccncerning
changes to this Act, the Joint Committee authorized its study to
be divided into two distinct phases: Phase I was to conclude
~the Community College Professional Negotiations Act review;
Phase II to address the broader gquestion of faculty collective
bargaining procedures, with particular emphasis for the four-
year institutions of higher education, where no statutory ne-
gotiations procedures ex1st

In order to carry out the initial part of this directive,
- the Joint Committee created a special Task Force (see Appen-
dix F) to consider negotiations at the community college level.
This group was chaired by Senator Bruce Wilson, and included
representatives of the community college trustees, presidents,
and faculty associations, as well as representatives of the
Council on Higher Education and the State Board for Community
College Education, together with the chairman of the Public
Employees Collective Bargaining Committee as a liaison member.
The Task Force met eight times during 1971-72 and explored the
issues and problems, and considered alternative solutions from
over thirty representatives chosen by the trustees, presidents,
and faculty organizatons. These deliberations were culminated
by a public hearing June 19, 1972, when all interested parties
were afforded the opportunity to present formal testimony.
They were specifically requested to respond to a set of gques-

tions (see Appendix G). The Task Force chairman presented his
report on this subject to the J01nt Committee (see Part II,
page ll\

The Joint Committee devoted a major portion of three ad-
ditional meeting agendas to the subject of collective bargaining.
For the most part, the discussions related generally to col-
lective bargaining for faculties, but did include additional
Atestlmony on specific issues within the Community College Pro-
fessional Negotiations Act. To facilitate clarification of the
issues and identification of the varied concerns of the interested
partles, the Joint Committee circulated to the interested parties
in October, 1972, twenty legislative alternatives dealing with
collective bargalnlng or Professional Negotlatlons Act changes.

.. (See Appendix H) The conclusions are presented in the next
section, Part I.




FINDINGS
Part I: 'National Trehds/The Local Scene

In the 37 years since the passage of the National Labor
Relations Act granting legal recognition to labor unions in
America, over one~third of this country's labor force has been
organized. The NLRA specifically exempts employees of the
various states from its jurisdiction; however, in the past
decade 29 states have enacted public employee collective bar-
gaining acts extending the rights of organization and bargain-
ing to their employees.

In nine of *hese states, however, the legislation for pub-
lic employees is not applicakle to academic employees of state
institutions of higher education. Of the twenty remaining
states,l 19 include coverage of academic employees within a
broad state employees' statute. Only Washington has a separate
statute dealing strictly with academic empleyees' professional -
negotiations; and this statute applies only to community col-

lege faculty. Some of those states that include teachers and

faculty members within the public employees' collective bargain-
ing general enabling authority include specific "educational
rights" provisions written into the statutes. Such provisions
are an attempt to maintain the traditional academic involve- .
ment in educational policy development. '

There is virtually no consistency as to limits, controls,
or procedures in these statutes. Appendix I is. a summary of
eight states' Laws which have arbitrarily been chosen for exam-
ination because they either illustrate alternative approaches
or contain specific provisions which the Legislature might
wish to examine. While it is impossible to adeguately sum-
marize entire statutes, an attempt has been made to illustrate
sections of particular interest, especially those dealing with
the scope of negotiations. Complete texts of all of these
statutes are available in the Joint Committee on Higher Educa-
tion's office.

During the last several decades the organization of public
school teachers has greatly increased. And more recently the
organization of faculties of institutions of higher education
has begun. Ir 1968, some 10,000 faculty members, most of whom
were community college teachers, were involved in collective
bargaining. At this time nationally at least ten percent of
all institutions of post-secondary education have already em-
braced collective bargaining. The Education Commission of the
States estimates that by the end of 1972 approximately 100,000
faculty members from four-year colleges and universities as

lalaska, California, Delaware, Hawaii, Maine, Massachusetts,
Michigan, Minnesota, Nebraska, Nevada, New Jercey, New
York, North Dakota, Oregor, Pennsylvania, Rhode Island,
South Dakota, Vermont, Washingtien, and Wisconsin,

4



well as junlor colleges will be covered by collective bargain-
ing provisions.

The reasons for faculty organization ‘and agitation for
collective bargaining rights have many roots representing var-
ious faculty concerns. However, there are some general ob-
servations which can be m.de to explaln causes for this move-
ment.

The most obvious reason is concern on the part of faculty
for salary and fringe benefits. During the past several years
of infiation, rising costs combined with relatively stable
salaries have caused the purchasing power of many educators to
actually decrease. Collective bargaining is seen as one means
of increasing faculty compensation.

Related to this economic corndition is an increasing desire
on the part of many -- particularly younger faculty -- for job
security. The tight economy, an apparent oversupply of higher
education instructors, and decreasing enrollments, have caused
many faculty members to view collective bargaining as a means
of developing protection against loss of employment.

Many faculty members feel a sense of powerlessness and
alienation from their institutions given the perceived devel-
oping trend toward university governance by administrators. as
well as the increasing demands on the part of public agencies
for accountability.

Many professors are frustrated by apparent administrative
control over institutional decision~making. ‘In many cases,
profegsors bring to this conflict a collegial view? of university

2*ohn Terrcy, Who Shall Dispraise the Title cof Leadership?, A
speech given to the Northwest Association oOf Secendary and
Higher Schools, Portland, Oregon, December 4, 1972.

"More than a reality the colleglal riodel has been a dream. John
Millett has most forcefully set forch thla dream in his book
The Academic Community. He wrote:

I do not believe that the concept of hierarchy is a
realistic representation of the interpersonal rela-

- tionships which exist within a coilege or unlver51ty.,
Nor Gu I believe that a structure of hlerarchy is a
desirable prescription for the organization of a
ccliege or university. . . .

I would argue that. there is another concept of organiza-
tion just as valuable as a tool of analysis and even
more useful as 3 generalized observation of group and
interrersonal beHaV1or. This is the ocncept of
community. . . .

Professional associations argue that the collegial model is be-
fitting professionals, viz. those whose authority is based on
wha* they krnow and what they can do rather than on what p091t10n
they hold. The organization is viewed as a 'company cf egquals'

The fundamertal point o b° made about the collegial model is that
it 1s,not -- like the bureaucratic mcdel -- a description of what
is. It is ratler a description of what ought to be."

Q
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decision-making based on the historical experience of Western
European universities and a feeling of what is their right by
virtue of their profession. Administrators, on the other hand,
tend to disregard these criteria with concern in their view
about the most efficient and effective means of decision-
making. Beyond this, faculty members find themselves addition-
ally frustrated by the further removal of decision-making be-
vond the university as it is taken on by external agencies.

For example, in Washington State, the Legislature has set the
number of contact hours for professors, tenure and sabbatical
pPolicies, percentage of salary adjustments, health care bene-
fits limitation, etc., which are not then  determined by dis-
cussions with the faculty, nor even negotiable. TIn addition,
various state agencies such as the Office of Program Planning
and Fiscal Management, the State Board for Community College
Education, and the Council on Higher Education, have 'in the
eyes of the faculty interferred with institutional decision-
making.

Therefore, collective bargaining is both an agressive and

a defensive posture on the part of faculty. It is viewed as a

- tactic or method to increase, or at least utilize, what power
the faculty has had in the areas in which the faculty feels
it rightfully should assert itself. The situation is made

more complex by the fact that collective bargaining is used

"both for personal gain in the sense of salaries, fringe benefits,
and- jub security and at the same time is also used as a method

- of professional expressicn to enhance input in decisions relat-
ing particularly to educational policy and the direction of the
institution.

In statutory construction, practice has shown that it .is
relatively impossible to narrow the scope of negotiations to
include simply one or the other of these two subject areas. It
is generally accepted that faculty have a legitimate right to
express their desires in terms of salaries and benefits, -and
collective bargaining procedures could be utilized to satisfy
‘these considerations. However, questions remain whether le-
gitimate faculty involvement in the determination of education-
al policy and institutional administrative directicn are ap-
propriate subjects for actual contractual bargaining. Con-
versely, "professional negotiations" type procedures are in-
adequate for bargaining over salaries and fringe benefits.>

The results of faculty bargaining provisions being insti-
tuted document that in almost every instance faculties tend to
interpret the word "negotiation" as meaning. reaching final

3vprofessional Negotiations" is assumed to- imply cooperative
discussion of matters of protfessional concern (educational
"policy etc.) and doas not require agreement. "Collective
Bargaining" implies confliict of interest and eventual .com-
promisce over terms of emplovment, the cutcome of which is

a written, binding agresment. :




decisions. This is normally counter to the preambles of the
statutes and the traditional higher education governance mottos
of faculty senates, faculty advisory committees, =tc.

Collective bargaining at institutions of higher education.
have prompted a change in faculty leadership which may not
necessarily be conducive to promoting an organizational atmos-
phere beneficial to educational policy development or adminis-
tration. This has been noted in some states where collective
negotiations have been instituted.

A general result is a shift in both the governance role and
faculty leadership. If there had heen a "meet and confer" re-
lationship (the traditional faculty senate wndel) between the
administration and the faculties, this changed to one cf "ne-
gotiation" once formal organization and resultant procedures
were established. This affects matters cther than economic
conditions. Therefore, rather than having a moderate and nor-
mally senior faculty members, with faculty leadership which was
concerned about stability and good working relationships, the
faculty leadership turns to a more militant-type -- younger and
without tenure -- which tends to promote an adverSary atmosphere.
Thereafter all negotiations, whether on economic or educational
policy matters, are conducted in a formal, if not hostile, manner.

Some commentators (usually the apologists for the tradi-
tional higher education model) argue that educational quality is
affected as dominant faculty leadership shifts from the senior
members to the more agressive and numerically greater younger
representative element among the faculty. There are no defin-
itive answvers as to what these effects are; some writers contend
that there is a lack of continuity and lessening of traditional
educational values. However, these contentions have not been
substantiated. :

The question most paramount in discussing the merits of
instituting collective bargaining is: what changes for higher
education will result? One national authority has summed it up
by stating:

"The power that is most frequently considered by the
casual observer is, of course, the power of coercion.
This is understandable. But there is always an al-
ternate power, the power of persuasion.

The power of persuasion is certainly not likely to
-emerge as the dominant element in negotiations un-
less and until the power of coercion has been
squarely faced and bluntly countered. = The only
truly effective response to the existence of the
power to coerce is the guiet, enduring, unwaver-
ing .refusal to be coerced...

The coming of collective bargaining allows for the




creation »f a balance of power. It does not assure
such a balance. This will cccur only if each party
brlngs its power to the table 'and, having brought
it, uses it effectively."4

As the faculty attempt to formalize their roles, it prompts
another group of academic community -- the students -- to re-
examine their position. A recent statement in the Chronicle
on Higher Education summed up this point by noting:

"The student can parallel the rlghts of the faculty
with those of the student. While faculty speak of fac-
ulty prerogatives, students' prerogatives must also be
voiced. While faculty pursue better teaching condi-
tions, students must pursue better learning conditions.
While raculties. seek faculty excellence, students must
seek student excellence. Faculty conditions of
employment can easily be equated with student con-
ditions of eanrollment. Faculty cherish academic '
freedom as to what to teach. Students must cherish
academic freedom as to what to learn. The only
legitimate means of achieving true. academic freedom

is the actual sharing of academic responsibilities.”

Student views at the states' universities and‘colleges are ex-
plored in Part IV of this report.

Faculty organizational activity finds three national asso-
ciations are vying for recognition as the employee representa-
"tive at the state's campuses. The oldest of these organizations,
the American Association of University Professors, has been the
most recent to engage in collective bargaining. This organiza-
tion has, for many years, been concerned with tenure and academic
- freedom and similar professional questions at the nation's in-
“stitutions of higher learning. However, it was only at the
organization's 1972 national convention that the AAUP formally
adopted ‘collective bargaining measures as a means of furthering
its goals. The AAUP organizational strength is primarily con- .
centrated at the state colleges and universities.

I
/

The National Education Association has been the profession-
al organization for the common school teachers for. many years,
and has become involved in collective bargaining during the.
last decade. Recently, the NEA has started to direct efforts
toward higher education as well, although these have largely
been limited to jUnior/community colleges and the state colleges
(formerly schools of teacher education) where the faculty mem-
bers have either experience in or close tles with elementary
and secondary %eaching.

4Howe, Ray a., Barqaining:' Evoiution, Not Revcluticn,
College and Universities Business, Decamber, 137Z.




The American Federation of Teachers, an affiliate of the
AFL~CIO, has also been organizing both common schools and high-
er education faculty and was the pioneering organization in
advocating collective bargaining for educators.

All three of these organi- chapters in the com-
munity colleges, colleges, an< Lt  of this state.
The only xecognized bargaininc ¢ at the community col-

lege level since .just the community colleges have been authorized
to negotiate with their faculties. As of 1972, the newly organ-
ized Whatcom Community College is tne only school in the commun-
ity college system . which has not yet held a bargaining organ-
lzation election. Of the other community colleges, three have
affiliated with the Washington Federation of Teachers (AFT);
fifteen are affiliated with the Association of Higher Educa-
tion (NEA) or one of its affiliates; and.two have chosen to
remain independent and negotiate as a local organization. The
aims and assumptions of these' organizations, while hard to
define, have been partially summarized by their answers to a

set of guestions acddrassed to them by the Joint Committee.

" Their responses can he seen in Appendix G.

Legislative alternatives were circulated by the Joint Com-
mittee on Higher Education during October, 1972. The alterna-
tives dealt both with the subject of modifications to the
Community College Professional Negotiations Act, as well as
general collective bargaining procedures for higher education
facultles. (See Appendix H)

This list of alternatives were developed on the basis of
proposals submitted, both in bill form and as policy statements,
from persons and organizations which presented testimony before
the Joint Committee. These proposals were meant to be inclu-
sive of the wide range of possible alternatives and were in-
tended to assist the Joint Committee to focus on the alternatives
with full knowledge of the relative positions of each of the
interested groups. The alternatives received wide circulation,
and went’ to persons and organizations who had expressed interest
on this subject. Included was the Community College Trustees
Association, the trustees and presidents of the four-year pub-
lic institutions, the Community College Presidents' Association,
the faculty organizations which represent community college fac-
ulties, the faculty senates or faculty councils of the four-
~year institutions, and to a lesser extent, student representative
- groups. (Although the students have. expressed great interest
about these issues, they have been able to generate only formal
"responses from two organizations. Their positions are discussed
in Part IV, the Collective Bargaining chapter.)



There were five general categories of alternatives:

Category I: Comprehensive State-wide Faculty Bargaining
Process

"Category II: Public Employees Collective Bargaining Act --
Education Amendments

Category III: Substantive Policy Changes to the Community
College Professional Negotiations Act

Category IV: Procedural Changes to the“Community College
: Professional Negotiations Act

Category V: Other Alternatives

Based upon thé survey, there are some conclusions which can
be made: : '

l. On the major policy questions, there is no consensus
among the trustees/administrations and faculty groups.
This is equally true between the two and four-year
responses.

2.  In some areas, there is agreement as. to the procedural
problems within the negotiation processes; this is
particularly true at the community college level.

Reference to indiVidual alternatives is discussed in the respective
chapters on Community College Professional Negotlatlons (Part II)
~and Collective Bargalnlng (Part IV). ‘

The survey has been beneficial in assisting to bring to-
gether the interested parties at the community college level in
working toward general agreements on some procedural modifica-
~tions. At the four-year level, it's probably only been beneficial
to the extent that it has clearly identified the wide difference
of o6pinions that have existed up to the convening of the 1973
Legislature. Although, there appears to be developing some con-
sensus by all the interested parties. :

Observations of the effects after implementation of collective
negotiations proceedings indicate that the initial philosophy or
intent of the policy enacted is often lost in the process of ne-
gotiation.  If this is true, then much more attention must be de-
voted to statutory restraints and administrative structure for
implementing the negotiations proceedings than to "great debate"
on the philosophical statements of intent.

10
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Aruitoxt provided by Eic:

Part II: Professional Negotiations ~ Community Colleges

At the conclusion of the deliberation- 2f the special Task
Force for Professional Negotiations, Senator Bruce Wilson,

‘Chairman, wrote a personal summation of the issues involved,

which is reprinted below. The report is an excellent overview
of the workings of professional negotiationz5 at the community
college level. : ;

As the report .ndi. .3, there are three basic questiéns
confronting the Legi<ln -e. First, should faculties be afe
forded the opportunity to negotiate collectively? second, if so,
what should be the scope of negotiations? and third, what are
the administrative problems inherent in the negotiations pro-=
cesses? The latter category contains the myriad of important,
but less than crucial issues; it is this group of issues, how-
ever, to which most of the dialogue is directed for the primary
reason of non-agreement on the definition on scope of negotiation.

The Chairman's report on’'Professional Nethiations follows:

TO: ‘ Senator Gordon Sandison and Members of the
Joint Committee on Higher Education

FROM: Senator Bruce Wilson, Chairman
Task Force 112 :

SUBJECT: Procfecssional liego*iations

June 15, 1872

The following comments are solely those of the
chairman, who does not at all consider himself an
authority in the field. They represent an effort to
crystalize issues.

Our community colleges inherited the common schools’
Professicnal Negotiations Act. “his Act calls upon trustees
to "meet, confer and regotiate” with academic empicyees on
an almost unlimited range oi issues. wWhether the verb -
"negotiate" demands agresment is a questicn which has not
been definitively answered, though the assumption among .
faculty, at least, is tnat it does, and most negotiations
are based on this assumption.

SIn discussing community colleges the rvefercnce is made to "Drofes-
sional negotiations" since that is the title of the act under zon-
sideratisn. Howover, the definition of professional negotiationrs
(see_Footncte‘S, Jage ) generally used implies cooperacive iis-
cussions on matti:res of precfessional concern, and most particalarly
educational policies. (Collective borgaining irplics the adversary
system of maragament veisus employees on the issues of employmenu-
and workirg conditions. It asuully means a more formal crocess fhan

--professisnal negotiations, nerrally culminating in a contract or
agreement.. Obwviously, what has evolved with tho community sollege
system, as well as i the common schocls, under the so-callad
Professional Negotiations Act is in reality a collective bargaining
brocess. Whether that was irtendsd or not san ba left to the rhetoric
of the historians.

11
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Aruitoxt provided by Eic:

Report on Professional Nejotiations
Page 2 June 15, 197:

Among Washin~ton's 22 communitv collene districts, a wide varisty
of centis . procedures and forms of agrezment has resulted.

" 1 highly-structured labor—managemcnt'ncvotiafi01s
aw oyattle wommunity College, resulting in detailed acrcements
covering many facets of college operation, to far milder discussions
at smaller rural colleges, where 2 brief agreement may be linited
largely to economic issucs and the administration continucs to make
basic.decisions with or without Ffaculty consultation.

Among faculty, there is a grecat divergency of opinion. Some pref

the traditional university model, in which senates and committees
influence policy through dis qus1 n and recommendaticn. But an
increasing number of faculZy members reject persuasion as inadeguate.
They feel their personal concerns and professicnal competencies-
justify a requirement for their approval of the direction the

school is taking. They believe an adversary relationship must
replace a '"single family" concept considered out-modéd, unTrespon-
sive to their neceds, and too heavily veighted in favor of management.

Community college faculty members are fzr more concerned with the
nature of their bargaining unit and negotiation procedures than with
the Professional Negotiations Act itself, which in most respects
satisfies them because virtually no areas are shielded from negotia-
tion.

Communlty college presidents and trustees a;most unanimously feel
the act goes too far. ' Their position is that 1nd1\1dually as well
as collectively they are held responsible for the welfare and struc-
ture of their colleges, and yet are compeiled, if their. faculties

are sufficiently determined, to secure faculty approval of every
meaningful decisicon. ‘

The basic cuestion, therefore. is the scope of negotiation. - Should

.it be curtailed or not, i.e., limited to economic matters and work-

ing conditions while reserving such areas as assignment proctices,
classToom 1oads, curriculum, and faculty evaluation procedures to the
administration. :

One must recognize instantly thzat seldom if ever has any working
force surrendered benefits aiready obtained Lexcept in excbdnan for
something better). The possible futility of attempting to limir

the arcas of negotiaticn in so tightly-woven a structure as a com-
munity college is a very recal factor. It can be persuasively argued
that (a) when negotiators sit down, they may talk about anything
regardless of what a law says, and (b) once faculty economic issues
have been resolved, most of the money has been spent. and the shape
of many other dec151ons has been determined.
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As an elementary examplc, assume negotiations are limited to
salary. Faculty asks for a certain scale. Administration replies
if that much is given, nothing will remain for faculty travel to -
professional confcrences. So:the travel budget, though outside
the area of negotiations, has become negotiable. And if faculuy
wins its desired salary level plus a travel allowance, the money
for travel may well have tc come from a2 program the administration
had desired to Jevels; but now cannot. ‘

uestion whici s answerea 1is CAl iations be 1imited.
A q t whicin must be answered is CAN negotiations b imited

The next questics is whether it would be desirable to 1limit negotia-
tions. And the answer to this liess not in the effect on faculty
Lmaklnrr them unhappy) or trustees (causing reicicing) but rathfr

in whether the communit) college system as a whole and in particular

its students would or would not be better off with a limited negotia-
tions act.

Aside from these questions, the Joint Committee may wish To coicern
itself with.subordinate matters not covered or hazily covered in
the present community college act. Some of these are as follecws:

1. The faculty bargaining unit: It is a knotty question as to
whether part time instructors should be included. Another gray area
concerns sub-administrators (from presidential assistants to heads

of departments): should they be fused with Iaculty, organize separ-
ately, or bargain individually? There may be need foy clarifying
cuidelines with respect to certification raquirements for a bargain-
ing unit. The question of whether membership becomes compulsory once

‘2 unit has received majority approval deserves attention. What is

the 'relationship of faculty senates to bargaining units, and are both
needed? In multi-campus districts, should each campus have its own
bargaining uni.? '

2. Professional negotiations for management: Kpparently the rignt
of trustees to hire negectiating representatives needs clarification.

3. Grievance procedures: Should they be determined by law or
through negotiation? '

4. Impasse procedures: Presently, the state director of community
colleges must respond to a request fi-~m either side by appointing

an impasse advisory committee. There 1s some feeling that the i
director should have thie authority tc determine whether an impasse
actually exists or whether lecal nsgotiations should continue. -The
make-up of the impusse committee has been questioned. There is de-
bate as to whether the committee should not consider where the two
parties started as well as where they had arrived at the time an
impasse was declared. The state director's authority to pay expenses
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of an impasse committee neecds clarification. And what happens.
when an impasse committee fails to resolve .a dispute? Prcsently,
the only recourse is to the courts.

5. . Should the law specify that negotiations must be conducted
"in good faith".

6. Tenure vs. merit, a tricky proposition: Tenure specifically

is not. mentioned in the Professional Negotiations Act, but provided
for as part of the community college .statute, RCW 28B.50. Tenure
is awarded after three years. This 1s a matter which does relate
directly to the content of professional negotiations.

7. Statewide negotiations: Some witnesses felt they are inevitdble.
But ‘whatever merits such a system may have must be weighed against
a further erosion of autonomy on the part of the local distyricts,

and of the concept that twenty-two eXperiments are better than a
monolith.

So the Joint Committee faces a choice of several ccurses.

First, it may elect to do nothing with the present community college
Professional Negotiations Act.. During the first five years  the
state system has heen in effect. the twenty-two districts have
~emerged from a total of presumably 110 negotiating sequences with
only five impasses (including one strike). This argues ithe procedure
was working. = There was reason to contend that as participants become
more familiar with the negotiating process and with each other, it
~would work even better. However, it should be noted that during the
recent months there have been three additional impasses. Further,
that the impasses which have occurred this year are' the 'second im-
passes for the-same institutions. ‘Although the frequency number is
small, 'it could suggest that once there has been an impasse situation
at a district, it greatly increases the likelihood of a pattern of
additional impasse situations. .We, of course, do not knocw in these
instances which are the principle factors, be it the organizational
impact of the previous impasse ox the personalities of the parties
involved. L R

As opposed to the viewpoint of maintaining the present act, some

feel that the act is vague or silent in many areas, and with faculty
displaying increased militancy and a greuter desire to join organiza-
tions designed to bargain aggressively, more detailcd guidelines may

-~-be needed. Experience has proven that bargaining acts born of fore-

- thought and reflection work better than those rising from crisis.
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As its second opticn, the Committee might wish to inject clarifica-’
tions and detail into the existing law ‘while retaining the p: om!
unlimited scope of negotiation.

Thirdly,‘clarificatien might be combined with an effort to define
those areas requiring faculty consent and'those demandlng only that
trustees "mcet and confer";

Fourthly, the Committce might wish to scrap the entire concept of

a separate community cellege negotiations act, seeking instead to
provide a uniform bargaining procedure for all of higher education.
or, ir coordination with other committees, one for all state
employees. . ‘

In concluding , we might state that the increasing intensity Qf:PTO'
fessional negotiations at the community college level is not entirely
the evil thing that some presidents and trustees profess to see. .
It contains the potential for bencfits to the system. Forceful nego-
tiations compel management to examine and justify budgetary details
as never before, and to plan more carefully for the future. As
faculty become: more aware of financial difficulties, the prospects
of concerted lobbying efforts 1ncrease :

However, the v1eWp01nts of the presidents and trustees cannct be
overlooked. Trustecs are concerned citizens, devoting much time
without compensation to the business of running colleges. Most are
genuinely interested in responding tc the needs of students and.
their communities. But increasingly, they feel their hands are be-
comlng tied as they engage in what seems to them to be endless argu-
ment in efforts to secure the concurrence of employees to decisions
which they feel r1ghtfu11y belong to them.

The question should be more frequently asked: .to what extent does
the present Professional Negotiations Act, or proposed modifications,
serve or work adversely to the interests and concerns of the students
for whom the colleges were created?
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Professional negotiations conclusions and- recommendations.
- There appears to be no doubt that it is the general will of
the Legislature, .as well as the desire of mcst parties, to pro-
vide formal mechanisms to allow faculty input on certain insti-
tutional decisions; and most particularly the decisions that
would relate specifically to their role . as faculty members.

The disagreement that centers around the scope of negotia-
tions has not been resolved by a general cr -eoitc . hetween the
interested parties. The Joint Committeée made the attempt to
bring the parties together: first, informally through its
Task Force; and then formally through public hearings.® There
simply is a defensible diffewence of opinion on both siides.

One group contends that negetiation on educational policies/
administration is an infring=ment upon their management rights.
The other group says that ta be dealt with arbitrarily is to
deny the inalienable rfghts granted.to employees, both public
and privake, throughoux this nation to be party to proceedings
affectimg their employment status. And further, that through
these processes of negotiaticms on policy, and the policies:
themselves will be better. "he way in which the negotiations
processes has functioned can lend credence campus by campus
to the: defenue of both of these positions.

The Joint Commitcee has found that the fundamental policy
differemces pertaining to the definition of scope of negotia-
tions cannot be settled with any degree of accord. Further,
there is not sufficient svidemce to imndicate that either par-
ty is completely right or completely wrong in its perspective.
Therefore, the Joint Committee's action, and its recommenda-
tion to the Legislature, are mot to change the scope of ne-
gotiatioms nor substantially amend the Community College Pro-
fessional Negotiations Act. The fact tha% the community col-
lege system, under the Professional Negotiations Act, has.
functioned for six years with ten 1mpaSses7 (1nclud1ng a one-
day strike) is an indication that it is functioning, although
possibly mot as harmoniously in some:areas as people would
desire.

6170 documensz this difference of nginion on the scope of negotiations,
refer to Apwpendix GC. These guestions were rreserted in advance to
all representatives who were to testify before the Joint Committee
on the subject of the com!un:-ylcollege professional negotiations
act. :Aiso included in AppendixE is a sumsary of thé .respective:

responses.  For example, an cxaminaticn of guestions number 11
through 17, wnich deal with “h=.scope of neqgctiations. issues,
notes a wide difference o opinfen betweem-the facultv organiza-

tions and the fru %teesfpresxncqu_u The .complete responses to
these guesttons are ip the Joint Committee's files.

7Appendix'xiis the chronology of significant events. from 1969
to Jammary 1, 1973, fhroughout ke Zistory of the Professional
Negotiations Act. Tnere v:ave keef z==n imgasses, with one still
aot settled. There is grother probsble impasse which may be
cakleé in the near fature.

ERIC
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The Joint Committee therefore turned its attention to the
procedural problems which most. of the parties have agreed could
be modified thereby increasing the workability of the Profes-
sional Negotiaztions Act without making a substantive issue change.
The procedvral issues identifi~4d were discussed for over a year
and a half, culminating in six specific recommendations, which
representatives of the parties agreed to in substance.

The recommendaticns and the rationale behind each are as
follows: : ‘

1. Delegation of Negotiation Authority

RCW 28B.52.030 grants the employee organization the right
to "...meet, confer and negotiate with the board of trustees
of the community college district or committee thereof..."
Because of this language construction, the Office of the At-
‘torney General has ruled$8 that the boards of trustees cannot
delegate the negotiations authority, and at least a committee
of the trustees must be involved in all negotiation facets
with the employee organization. This can and has for some
community college districts become quite time-consuming.
Furthermore, the employees have by organizational necessity
~elected or delegated representatives to negotiate for them.

The: local trustees are in a very difficult position. Ne-
gotiations require a tremendous amount of time, in addition to
their other statutorily directed governing responsibilities.

As one example, Bellevue Community College's 1972 negotiations
commenced April 4, and reached agreements on August 1, 1972.
These negotiations sessions required twenty meetings repre-
senting 64 hours of formal negotiations involving the trustees.
This was in addition to other trustee governing responsibilities.

Some have assumed that local trustees have the power to
negotiate fully on all matters. The trustees féel constrained
by limits imposed by the Legislature, the State Board, and
various state agencies. Because of their authority to enter
into agreements is not well defined cautiousness on the part
of the trustees is often interpreted by the faculty organiza-
tions as lack of willingness to negotiate or lack of good faith.
The recent legislatively appropriated 3% salary adjustment con-
troversy at several community colleges is a good example of
local trustee difficulty.

Negotiations proéeedings between faculty organizations(and
trustees have been compounded by actions of the Legislature and
other State agencies. Some of these issues are addressed in an

8aco, 1972, No. 17
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Attorney € ne. wLnion9‘as to whe .. the Legislature can, by
proviso in an app.opriation act, set limitations upon the uses
of non-appropriated funds for certain purpases. The answer was
in the negative. This guestion also extend:d to the legisla-
tive proviso of appropriating $15.00 per state employee for
health benefits whereas some community colleges negotiated pay-
ments up to the full statutory limit of $20.00. Again the At-
torney General held that the prov1so was not blndlng on non-
appropriated funds.

All parties agreed that the interpretation of the statutes
prohibiting the trustees to delegate negotiations authority
is not what was intended, and that it would serve no useful
purpose to overly burden the. trustees in carrying out all ne-
gotiations functions. Therefore, the Joint Committee recommendg
that the trustees be afforded the opportunity to hire profes-
sional negotiators, or to designate that responsibility to an
administrative representative of the community college district.
(See Appendix D, section 2.) A further recommendation (Appen-
dix D, section 4) mandates that the final negotlatlons agree-
ments must be ratified by the board at a regular or special
meeting.

2. Exempting Administrators from the Bargaining Unit

During the discussions with faculty representatives, pres-
idents, and trustees, all parties referred to desires of admin-
istrators on the subject of professional negotiations.

RCW 28B.52.020 defines

"Academic employee means any teacher, counselor,
librarian, or department head, division head, or
administrator, who is employed by any community
college district, with the exception of the chief
admlnlstratlve officer of each eommunlty college
district.”

Presidents complalned that some of their chief administrative
officers, such as vice-presidents for business or for academlc
programs, who have responsibilities to advise the president or
the board, or who may also have responsibilities to hire, fire,
or otherwise discipline faculty members, were hindered in doing
such by being members of the faculty bargaining unit. ' Converse-
ly, some faculty representatives expressed, but not unanimously,
that the inclusion of second and third echelon level administra-
tors who have no teaching responsibilities within their bargain-
ing unit distorted the purpose and homogenity of that unit.

9800, dated May 12, 1972, addressed to Representative King Lysen,
" signed by Deputy 2ttorney General Philip H. Austin.
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The Joint Committee wished to become informed on the ad-
ministrators' point of view, and recognizing the difficulty in
selecting a represenitative group of administrators who could
accurately reflect the points of view of their colleagues,
initiated a questionnaire which surveyed five administrator
types by titles which are generally found within each of the
community college districts. (The complete report is attached .
as Appendix J.)

The guestionnaire was sent to the following administra-
tive classifications: dean of instruction; dean of students;
dean of occupational education; businéss manager; and library
director.

From the .questions posed to administrators, two signifi-
cant conclusions have appeared. '

First, 89% of the administrators favored some limit  ‘in the
scope of negotiations; lbwever, there was no clear c¢onsensus as
to the extent of such limitation. This overwhelming response
would tend to substantiate the view that the second level ad-
ministrators, and poussibly the third echelon also, strongly
identify with the "administration" rather than the prevailing
faculty views. Furthermore, as noted in the analysis by type
of position responding, a significant number of those who did
not see a need for limiting the scope of negotiations were 1li-
brarians; eliminating librarian responses from the answer, the
percentage would then increase to 96%.

Second, 79% of the administrators . feel that they should
not be a part of the faculty bargaining unit. It is important
to note, however, that the opinions vary concerning what mech-
anism administrators should be afforded for expressing their
views (See Appendix J, Questions Al, B3, and B5.)

In consideration of the survey, as well as the opinions
of the faculty organizations and the trustees/presidents, the
Joint Committee recommends that administrators be exempted from
membership in faculty bargaining units, although they should
be afforded the opportunity, if they so desire, to organize -
for the purposes of negotiating their interests w1th the govern-
ing beoards. (See Appendix D, section 1.)

The deflnltlon of who is an administrator is not uniform
throughout the community college system. Therefore, there
should be flexibility within the definition to allow local com-
munity college districts to decide that issue in concert with
their respective organizations and administrative practices.

For example, in some districts, a department head may have clear
administrative management responsibilities such as the hiring,
firing, and disciplining.of faculty members within his depart-
ment. In other districts, the department chairman may be a
coordinator of faculty educational and administrative responses
and not actively participate in personnel policy decisions. '
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Some persons suggested that the language be tightened
(see Appendix D, section 2, line 25) to insert the word "and"
rather than "or" so that it would read as follows:

22 "Administrator"” means any person employed either
23 full or part time by the community college district
24 and who performs administrative functions as at

25 least fifty percent or more of his assignments,

26 ((ex)) and has responsibilities to hire, dismiss,

27 or discipline other academic employees

Although there is merit in that prop051tlon it would present
difficulties for some districts. For example, there are sit-
uations where a book store manager is not in the classified
employees system ( under the jurisdiction of the Higher Educa-
tion Personnel Board), and does not hire, fire, or discipline
other professionals, but clearly has no. teaching responsibili-

ties. His interests would not be akin to those of the faculty,
- and he should be allowed to be a member of the administrators'
bargaining unit. The word "or" therefore does add a degree of

flexibility while not prohlbltlng the governing board and
faculty associatien from deciding that on a certain campus the
definition of administrator should be both sets of criteria,
i.e., reading "or" as if it were "and".

3. Mediation and Fact-finding Activities

The impasse procedures established by RCW 28B.52.060
leave unanswered some- significant procedural questlons For
example, an examination of Section: 5, Appendix E, indicates
that either the employee organization or the board of trustees
may request "...the assistance and advice of a committee com-
posed of educators and community college district trustees..."
It further says "...any recommendations of the committee shall
be advisory only and not binding upon...(the parties)"

The chronology of events under the Professional Negotia-
tions Act (see Appendix K) indicates that there have been ten
impasses to date. Some of the persons involved felt that many
of the impasses dealt with fact-finding issues, and not clear.
and distinctly differing p051tlons on the part of one party or
another.

What is the function and purpose of the impasse committee
is a question that continually arises. The law presently says
that impasse committee recommendations, if it chooses to make
any, are not binding. In practice, the impasse committees
have performed more of a fact-finding service than one of ei-
ther mediation or arbitration. The impasse committees' re-
sponsibilities and functions are not identified.

Because the convening of the impasse committee is based

upon formal procedures, i.e., the request in writing by one
or another party, there has not been up to this time the
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opportunity for the State Board, as an interested party, to
intervene short of a formal request to do so. The proposal
(see Appendix D, section 3, page 2, lines 22-26) to allow the-
State Board,'through its director, to perform mediation and
fact-finding activities might provide a degree of flexibility
not currently available, and which may lead to re-establishing
meaningful negotiation processes. This could avoid the formal
impasse proceedings in instances where there had been misunder-
standings due to different interpretations of tne other party's
positions, or of the simple clarification of data and informa-
tion on an impartial and objective basis. "Mediation and fact-
finding activities recommended by the Joint Committee would be
permissive only, for unless both parties agreed, -the state di-
rector could not obviously insert the influence of his office.
This proposal then is seen as an informal device short of
formal impasse proceedings to clarify the issues, possibly
alleviate personality differences, or avoid semantic inter-
pretations. Add‘ng fact-finding and mediation activities may
also clarify the impasse role to be clearly that of impasse
determinations and not of fact-finding, as has been the case

in many instances to date. The proposed mediation and fact-
finding activities would not necessarily have to precede the
impasse proceedings. It could, upon agreement of the parties,
‘follow an impasse to assist in the successful completion of the
negotiation processes.

One question that has arisen is the composition of the
impasse committee. The Office of the Attorney General has ad-
vised the State Board that because the words "educators" and
"trustees" are plural it therefore means there must be at
least two each. Each impasse committee convened to date has
included’ five members. Dependlng upon the role and function
of the impasse committee, five members may be unnecessarily
large and costly, or may not contain the. desired representation.
To prov1de flexibility the Joint Committee recommends that the
reference to specific membership be deleted, leaving that to
be an item determined by the State Board director after con-
sultation with the interested parties. (See Appendix D, sec-
tion 3, page 2, line 33.) : ' ‘

The ‘Joint Committee further recommends that the reference
to the impasse committee "...shall make a written report within
twenty calendar days..." be deleted by inserting "may" for
"shall". This recommendation recognizes that in many cases
the impasse committee has accomplished its purpose well before
the end of twenty days, and the parties may have gotten together
and already completed negotiations. The desirability of having
a written report should be left to the impasse committee after
it has discussed the issues with the respective parties.

4. Written Agreements

One of the sensitive issues,exahined has been that of con-
tracts, particularly the so-called "master contract' ‘proposed
by some faculty organizations. The idea of master contracts does.




substantially change the scope of the negotiatibns within the
Professional Negotiations Act, and therefore, the Joint Committee
has not taken a position on that question.

Conversely, paramount within collective bargaining theory ,
has been the recognition that one of the elements of negotiations

is to reduce agreements to writing. The Joint Committee suggests
that this provision be added to the Act. (See Appendix D, sec-
tion 4.) '

Both the trustees' association and the association of com-
munity college presidents, express some concern that providing
- for written agreements may therefore imply that the negotiation
processes must result in agreements. The languaqge proposed,
as drafted by the Office of the Attorney General, clearly states
that "...only those issues to which the parties have reached
agreement shall be reduced to writing..." To further reiterate
that this recommendation is not intended to change the scope of
negotiations, the Joint Committee will request that while ‘this
proposed modification is being considered a question and answer
is placed in the House and Senate journals to indiciate legis-
lative intent on this point.

5. Elections and Certifications

Many of the procedural functions surrounding negotiation
processes are administrative in nature, which can take the time
rand effort of the trustees, and are not necessarily an integral
part of the negotiation process itself. Further, the involve-
ment of the trustees in these processes at times could aversely
effect their objectivity later during negotiation proceedings.
Several community college districts have reqguested the services
of the Department of Labor and Industries in providing the ad-
ministrative overview of the certification processes for facul-
ty organizations. The Joint Committee recommends that this
authority be clearly set forth in the statutes. Besides making .
such authority possible, the attention directed to that matter
will influence other boards of trustees to exclude themselves
from administrative functions which could be effectively and
efficiently carried out by existing state agency apparatus,
and lessen the burden on the trustees in at least fhis‘one area.
" (See Appendix D, section 5.) '

6. The Exemptions from the Open Meetings Act

There are two distinct questions resulting from the Open

- Meetings Act's provisions as it pertains to Professional Nego-—:
tiations. The first is that without the ability to delegate
administrative negotiation authority (Recommendation #1) the
Open Meetings Act mandates all sessions or meetings of the
‘trustees be conducted in public. Therefore, the trustees, un-
like the faculty associations, cannot even meet privately to
plan negotiation strategy sessions.
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The second question is whether the negotiations should be
exempt from the Open Meetings Act. There were difféerences of
opinion as to whether negotiating in public between the trustees
and the faculty organizations would or would not inhibit nego-
tiations. The pervasive argument seems to be that if the ne-
gotiations are held in public, it may force the parties to take
more of an adversary position on every issue for fear that they
may not be able to work out compromises. With the ability of
the trustees to delegate some of the negotiations responsibili-
ties, this lessens the need for exempting the entire negotia-
tion processes from the Open Meetings Act.

‘Therefore, the Joint Committee recommends that only strate-
gy sessions be exempted, and that any formal meetings between
the board and the faculty representatives be held in public,
particularly the sessions in which the board would ratify, or
take action on those items to which the negotiators had reached

agreeme:its. No organization opposed that recommendation. (See
Appendix D.2.)10

There are other professional negotiation issues within the Act
which need to be recognized, although the Joint Committee is
not proposing legislative solutions.

The question of scope of negotiations has been attacked
from many directions. As noted previously, the two direct
opposing positions have been to limit the scope of negotiations
to economic matters (proposed by the community college trustees
and presidents) or to extend the negotiations processes to
every matter of interest to the faculty by..requiring their for-
mal involvement in all internal administrative proceedings
(faculty associations).

There have been other approaches to the question of clar-
~ i1fying the scope ot negotiations. One much discussed idea

has been to repeal both the school district and the community
college professional negotiations acts and transfer these ne-
gotiations proceedings provisions to the Public Employees
Collective Bargaining Act. The major changes would be to pro-
vide more specific details as to the administrative processes
of the negotiations, and subject jurisdiction of such processes
to the Department of Labor and Industries. It could apparently
also change the scope of negotiations. :

In an opinion addressed to the chairman of the Employees
Collective Bargaining Committee, the Office of the Attorney

101t was necessary to introduce a separate bill to preserit this
recommendatlor} because the amendment to the Opening Meeting act
speaks to 3 different section of the statutes (Title 42.30 RCW) .
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General stated that the certified school district employees'
Professional Negotlatlons Act (RCW 28A.72.030 -- which has i-
dentical provisions to the Community College Professional Ne-
gotiations Act, RCW 28B.52.030) and State Public Employees Col-
lective Burgalnlng Act's provisions (RCW 41.56.030) that:

"We do not believe that these two acts are wholly co-
existent..This answer is based, first, upon the open-
ended aspects of RCW 28A.72.030...this statute gives
these employees a voice in the management of school
district affairs which is beyond the traditional
scope of the employer-employee collective bargain-
ing, under a statute such as Chapter 41.56 RCW."1l

For an eXxcellent comparative analysis between the Profes-
sional Negotiations Act versus the Public Employees Collective
Bargaining Act, refer to a report by Assistant Attorney General
Robert E. Patterson to the Joint Committee on Education dated
June 8, .1972.

A question which has arisen is whether different employee
organizations elected by academic employees at two separate
campuses within one community college district can be recog-
nized for the purposes of negotlatlon. The Attorney Ceneral,
in an informal opinion, answered in the negative.l2 This has
been an issue at several community college districts through-
out the state, most significantly at community college district
No. 5 comprising the two distinct community colleges of Edmonds
and Everett. (Everett is one of the two campuses in the state
which has a faculty association which is not affiliated with
a national organization. The Edmonds faculty, on the other
hand, does belong to a nationally affiliated organization.)
Another location where the queéestion has arlsen is District No.l1l2,
comprising Centralia Community College an¥ Olympia Vocational
Technical Institute.

This is an issue which was contained within the Joint Com-
mittee's survey of alternatives (see Alternative No. 15, Ap-
pendix H). There was not significant interest in extending
the authority of separate campuses to negotiate directly with

the boards of trustees and, therefore, the Joint Committee did -

not act upon that regquest.

llArO March 30, 1972, written to Representative Richard A. King,
Lhalr an, Public Emplcyees Collective Bargaining Commlttee,
signed by Deputy Attornev General Philip H. Austin.

12Mﬂmo dated November 10, 1971 to Centralia Community College

signed by Asgistant Attorney Genera! rhomas L. Anderson. This

subject was further addressed in AGO 65-66, No. 42, dated

September 23, 1963, ’
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Another question addressed -in several Attorney General
informal opinions is the matter of academic personnel voting
eligibility; more specifically, the right of part-time employ-
ees to be extended the same voting privileges as full-time em-

ployees. This has also been the guestion which has been ex-
amined by the Joint Committee (see Appendix H, Alternative
No. 12). Trustees/administrators favored statutory definitions

of part-time faculty while faculty organizations were opposed,
with the conclusion by the Joint Committee that this is a
matter which should be left to ti& discretion of the negotia-
tions processes within each local district. The key theoreti-
cal determinant in such matters r.ormally has been identifica-
tion of which employees have a "sufficient community of
interest" to be included in or to constitute a given bargain-
ing unit.

Students also are beginning to express interest in profes-
sional negotiations at the community college level. It is
difficult to determine how students might be involved in the
negotiations processes. Students may well have legitimate in-
put to policy decisions in the "professional negotiations"”
area, but how to program student involvement in the "col-
lective bargaining" arena of salaries and fringe benefits for
faculty members meets with hostility, and is a most complex
problem. At present the community college impasse committee
invites students from outside campus to sit with the committee.
Students also participate at the administrative preliminary
level before discussions reach the formal negotiations stage;
however, students are at present not involved in negotiations
at the board of trustee level. ’

In conclusion, it should be reinforced that all of . the
changes proposed to the Professional Negotiations Act are in-

- tended to increase the workability of the Act =- without modify-
» ing the scope of negotiations -- by making-the act more function-
able, particularly eliminating the over-involvement of trustees

_.in the negotiation processes.

The general conclusions drawn by the Joint Committee on
Higher Education are based somewhat on the answers to the leg-
islative alternatives (Appendix H) summary but more partlcularly
on answers and testimony before the Joint Committee.

Given the history and experience of the Community College
Professional Negotiation Act, there have been two gradual but
significant developments. The first is that generally there has
been an adversary atmosphere permeating the community college
system which is either directly or indirectly related to pro-
fessional negotiations. There are some exceptions in certain
community college districts.where the traditional higher education
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model of shared authority without reliance on formal procedures
still exists. But for the most part, this is not true. There
is hot agreement whether this adversary atmosphere is beneficial
or not, either in the short or long run, to the .community col-
lege system. Secondly the issue .on which all parties do agree
is that the role of the trustee in the negotiation processes

has become crucial. If it is important to protect the concept
of local governing boards £for community colleges, then relief
must be granted to the trustees if the system is to remain
viable.

The Professional NegotiAations Act was written to facilitat.:
discussion and not to acco.xnodate actual collective bargaining
procedures; however, the imcreasing trend of employee organiza-
tions to view the process im terms of collective bargaining,
and act accordingly, has caused strains which the Act's pro-
visions are attempting to handle. :
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Part III: Stats:-wide Salarv Schedule - Community Colleges

House Resolu*ion 7/.2-43 directed the Join* Committee on
Higher Education, with tthe cooperation of the Legislative
Budget Commiizm=e., the Sirate Board for Communiiy Collegz= Edu-

‘cation, the Offfice of Drzogram Planning and Fiscal Management,

and the Council “m.ngh&; Education, to conduct a study on
"the utility, feasibilZ%r, and benefit of instituting a state-
wide salary schedwule for community college employees..." (see
Appendix B).

It was agre=z that the State Board for Community College
Education would szmxbmit #o° the Joint Committee on Higher Educa-
tion, and for ws= by th= Legislative Budget Committee, an anal-
ysis of the poliry and .administrative issues involved in insti-
tuting a state—wide salary schedule, as well as indications of
experiences found in other states with a similar community col-
lege system. Following is that report:

Statewide Salary Schedule -- Community Colleges
State Board for Comrunity College Education, Lecember, 1972

The guestion of the advisability of establishing a statewide
salary schedule for the professional staff members c¢f the
cormunity coliege system is particularly complex both because
of the traditicnal autoromy goverrment has granted ecucatioral
institutiocns in this *egard and lkecause removal of local re-
sponsibility for selling salaries runs counter to established
legal rights of emplovee groups. :

There is little guestior abdut the possibility of establishing
such a procedure. A number of other states currently empiocy
—. a common sa1ary scaedule for thelr community colleges
hlabama, Hawaii, Minnesota, and Tennessee have stat w;dn
schedules based upon academic preparation and experience,
like mcst Washington community colleges. Connecticut, Massa-
chusetts, and Virginia have ccruwion schedules based upcn facul-
ty rank. Unfortunately, little is presently known about the
actual c¢pératicns and effect of these statewide schedules.
"In addition, the applicaticn of guch knowledge to Washington
would-have to be conditioned by the degree to which cther
states are simiiar to Washington, particularly with respect
to the funding bass=. '

One such state that is sumewhat comparable is Minnesota. It
has an eightzen-collese system thaf is state funded to es-

sentially the same degree.as Washingten's system. However,
the Minnesota system does not have local boards of trustees
.or, of course, local salary negotiations. The single salary

schadule is establlahgd by the State Board for Junior Colleges
and implemented by the Chancelleor. Ccllective bargaining has
not beew @Zms=ible:dn the past and a recent negotiations act

is only mm=w Seing Implemented.
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The Minnesota schedule of 1971-72 included the follcwing
ranges:

Bachelor’s Degree $6,95° - $13,102
Master's Decree $8,29. ~ $15,009
Six Years Pracaration $8,767 — $15,683

Each renge contains twelve steps or incremeats. By way of

contrast, the 1271-72 salary schedule for Tacoma Ccmmunity
College*(the institution with the highest average salary in
the system) included the follcwing ranges:

Bachelor's Degree $6,750 - $11,475
Master's Degree $7,500 - $12,750
Mastar's Degree plus 247 .
guarter credits cf study $8,250 - $13,500
Master's Degree plus 270
quarter credits of study $9,000 - $14,250
Doctor's Degree $9,750 - $15,000

Each range contains el2ven steps or increments,

The Minnesota systemwide average salary for 1971-72 for faculty
members on a nine-monih centract was 512,706 for 881 faculty
members, comparad to $12,330 for 1996 irdividuals in Washingten.
In addition, the institutional averzge salaries for the two
states were as follows:
Minnesota Washington

Highest Institutional Average Saiary ©§14,157 $13,367
Lowest Institutional Average Salary 311,122 $11,115

Difference $ 3,035 $ 2,252

This comparison shows that despite a single salary schedule,
no negotiated settlements, and a fewer number of employaes
and collegea, the Minnesota average salary was higher, the
schedule in effect was higher, anc there was greater varia-

bility among the institutions in average salary. = These
differences are, of course, the result of renumerating peo-

’
pPle on the baszis of preparation and exparience. They nonethe-

less demonstrate that a central salary setting authority might
not achieve the result= commonly suggested by advocates of
such a system.

The following comments are an attempt to summarize some, but
by no means all, of the commonly hezrd arguments about a

central salary setting authority for the Washington community
college system. Hopeful.y they will place the question in an
appropriate context from the perspective of both employee and
management as well as from the campus level and system level.

Arguments in Favor of a Central Salary Setting Authority

Perhaps the most commonly heard argument in favor of a central
'salary setting authority is ithat it. would result in fiscea
economies because it would eliminate the whipsawing effect
on local salary settlememts. It also is: assumed that salacy
administration would be more eguitable among faculty members
from the various colleges because a common set of salary
administration practices could pe applied to the individuals
regardless of their institutional affiliations. 'Furthermore,
because somz employe2 benefits are based on salary levels
(retirement plan confributions, for example) uniform salary
practices would result in more equitable fringe .benefit ad-
ministration.
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Arother argument im favor of a central authority is that
uniform applicarion of legislative directives, general salary
increases, federal regulations, or. any other economic:contin-
gency could be accomplished, thereby ensuring that the in-
tent of such measures would be implemented without exception,

Cther economies =znvisioned by advocates of a central authority
relate to the elimination of costly and burdenscra local nado-
tiaticns, some of which require mediation, arbitraticrn, or
legal actions which in turn have a fiscal impact.

Still another line of argument proroses that whea relieved

of the prcklemsz attendant tc salary administration and negetia-
tions, the college trustees, administrators, and faculty could
devote thelr eatire energies to better management, improved
service, and more effective teaching -- all to the benafit

of the local community.

Additional arguments relate to administrative convenience

and ¢reater predictability cf future funding requiremernts.
There certainly would be a better ability tc coordinate salary
levels with potential changes in ron-salary benefits like
retirement and insurance premium pavments, which are admin-
istered at the system or state level,

In general these arguments suggest tha*t centralized salary
acministration and/or determinaticn would contribute “o more
effective fiscal management and ccnsistency, while assuring
greater equity among the institutions and individuals involved.

Arguments Against a Central 3alary Setting Authority

The most common argument against a central salary setting
authority for the vrofessional staff is thzt such action is
incensistent with the concépts of local control -and respon-
siveness to local educational needs inherent in community
college. traditions and statutes. It is argued that without
this local orientaticn, the two-year college cannot carry

out its mission as the "p=zople's college" and without author-
ity to regulate the major budget expenditure item, the con-
cept of local control (and hance responsiveness) is merely

an empty promise. -These conditions would make it difficult
to interest the most able individuals in serving as college
trustees and would diminish the possibility of attracting

and retaining the most competent instructors and administrators.

To some degree the validity of mcst of the arguments against

a central salary authority is contingent upon the scope of

the agency directed to perform such activity. If the agency's
powers were limited to the establishment cf a salary schedule
or some 'other system of salary ranges within which leocal auth-
orities wust operate, much of the force of these arguments is
diminished. That is, retention of local salary administration
(as opposed to determination) would preserve a .significant
role for institutional officials and trustees. On -the cther
hand, complete removal of such prerogatives would be viewed

as detrimental by trustees, adwministrators, and faculty alike.
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One of the major negative arguments is that a salary authority
divorced from the institution could not be sufficiently sensi-
tive to the unique problems of any given campus and, therefore,
could not respond appropriately. In a similar manner it would
be impossible or at least very difficult to establish any
effective system of incentive pay and the result would be a
dual loss of institutional and individual vitality and creativ-
ity.

A third argument relates to the technical problems in establish-
ing a salary ratienale that would be applicable to a statewide
system of geographically dispersed campuses having greatly
varying stages of development and that serve dissimilar areas
having unique educational needs. Therefore, an approach that
took these factors into consideration would most likely pro-
duce salary practices basically unchanged over the current
situation. On the other hand, an approach that was oblivious

to such factors would render the colleges relatively ineffaective
as major community-centered agencies. '

The technical problem is further compounded by the lack of a
tested and effective baszic rationale for determining appropri-
ate salary levels similar to the "prevailing wage" theory

upon which civil service job classes are matched with similar
positicns in the private and federal government sectors for
salary comparison. No parallel exists for community collage
education, except in the K-12 schocl system, and it would
surely be eliminated as a possibility because it not only is
locally controlled and subject to negotiated salary settlements,
it also has local taxing authority as a source of revenue to
be applied to such settlements. “"Benchmark" positions against
which faculty salaries could be evaluated do not exist for

the most part and as a result salary setting by a central
agency would neither be more scientic nor more equitable.
Indeed, this procedure would probably only ensure that the

.-guesses and the errors would be applied consistently, with

little regard for local variations that might be desirable.
Conversely, if local or regional diffierentials were adequately
taken into consideration, the net results might differ little
from those produced by the current set of practices.

Finally, it must be recognized that removal of salary deter-
mination and/or administration authority from the campus

level involves withdrawing-the right to bargain collectively
currently &available to local employee groups. Assuming that
system leval bargaining would be substituted, the result would
be a coalition of employee organizations-with much less terri-
tory to cover but with greater resources at its disposal. At
the very least, it would be a powerful force with which to con-
tend. .
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After reviewing the report, the Joint Committee deferred
action on the guestion of the desirability and feasibility of
instituting a state-wide salary schedule for the reason that
it would substantially alter the operational procedures now
in effect under the provisions of the Community College Pxo-
fessional Negotiations Act.

Given the assumption that the State Board would have the
responsibility for developing a uniform state-~wide salary sched-
ule, then an immediate probable impact would be a transferring
from local jurisdictions to the State Board negotiations at
that level for salary benefits. This could eventually render
the local boards relatively meaningless in the decision-making
process.



Part IV: Collective Bargaining - Four-year Institutions

There are several fundamental questions which the Joint
Committee on Higher Education explored while examining the
reasons and need for establishing a collective bargaining pro-
cedures for the faculties of our four-vear institutions of
higher education. These questions can be divided between
policy implications and legal status. 1In the former, the gques-
tions are: who wants collective bargaining; what would be the
procedures;  and what results for higher education could be ex-
pected when collective bargaining processes are instituted?
Also, what is the current legal status pertaining to collective

‘bargaining processes at the four-vear institutions?

The basic legal gquestion will be covered first. As noted
in the Introduction to this report the four-year institutions °
of higher education do not have clear statutory authority to
conduct any or a portion of their affairs via the formal col—
lective bargaining framework. Title 28B.RCW grants general
rule-making authority to the regents and trustees of our
universities and state colleges. However, the institutions
have been advised by their respective attorneys general that
the four-year institutions do not have =lear statutory au-
thority to implement formal collective bargaining processes.
The reasoning stems from the long standing principle that
general rule making authorities become limited when there are
subsequent legislative enactments dealing with a particular
subject matter. In this case professional negotiations and
collective bargaining procedures for state employees' are
addressed in two specific instances, i.e., the Public Em-
playees Collective Bargaining Act, which is applicable to
state agencies and the Proféssional Negotiations Act for Com-
munity College Faculty.

One letter stated:
"...since no statute currently exists granting to the
trustees the authority to recognize one employee organ-
ization to the exclusion of any other, it cannot be
compelled to exercise such recognition. Of course,
every faculty member has a constitutionally protected
right to associate with and thereby join a union or
employee organization. These employees, either in-
dividually or through their crganizations, of course
have every right to attempt to negotiate or engage

in collective bargaining on behalf of themselves or
others similarly situated..."13

l3r.etter, dated May 23, 1972, addressed teo the Presidgnt, Central
Washirgton S:tate College Chapter, AAUP, signed.by Richard M.
Montecucco, Seiior Assistant Attorney Ceneral.
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There is another Assistant Attorney General's memo which
analyzed the legal constraints and concluded that there is no
obligation on behalf of the Board to meet, negotiate or confer
with a faculty organization. On the other hand, the Board
may not '

"...{(a) legally prohibit the (faculty association) from
organizing among the faculty, (b) the Board cannot pro-
hibit the (faculty association) from attempting to meet
and confer with the Board, (c) the Board cannot take the
position that it has absolutely no authority to meet and
confer with the (faculty association) and therefore the
Board cannot prohibit the same through the issuance of
an injunction or other legal process that would prohibit
the (faculty association) from its organization and
conference objectives." Later in this opinion, it goes
on to state: "It is a 'free discretion' in the sense
that if the Board refuses to engage in collective bar-
gaining, it cannot be forced to do so by any Court
action, since there is no statute authorizing faculty
members of state colleges and universities to engage

in collective bargaining. But if the Board decides ‘to
engage in collective bargaining, it can limit to it

very specific subjects and can only accord as much
recognition to the particular bargaining group as it

is given to it by the faculty personnel who are mem-
bers of such a group. Thus, the Board of Trusteeés

may find itself dealing with two or three different
faculty associations, plus dealing with individual
employees."1l4

The Joint Committee therefore concluded that it would be
necessary to statutorily authorize the four-year institutions
of higher education to bargain collectively with their facul-
ties if that was the desired policy of the state Legislature
and wish of the academic community.

Do faculties wish to bargain collectively? This is not
an easy question to answer. Figure 1 below recaps the official
faculty actions taken concerning this issue at the state's
six four-year institutions of higher education. As noted, three
institutions have voted on this subject and three have not.
The three institutions that have voted and held elections did
not present identical ballot issues. For example, the Univei-
sity of Washington Faculty Senate polled all of its full-time
faculty on one question: should the faculty bargain collective-
ly? At Eastern Washington State College the faculty voted on
the primary question whether they wish to be represented

L4Memorundu.m, dated March 21, 1472, addressed to the President of
Eastern Washington State College, signed by D. Roger Reed, Senior
Assistant Attorney General.
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formally in negotiations with the trustees, and on the second- -
ary question of which faculty association they would prefer

to represent them. Because of the secondary issue Eastern's
campus experienced active faculty organizational efforts prior
to the formal vote. An examination of Figyure 1 indicates that
in Eastern's case, 74.5% of the faculty voted in favor of col-
lective bargaining and then of the 87.3% voting, over 92%
designated a faculty association of their preference.

Figure 1
Vote Faculty
Date $Turnout In Favor Unit ~ Remarks
CWSC Fall 7015/ 54.3% 59% Senate
EWSC Spring 72 87.3% " 74.5% Senate 16/
TESC  None N/A ' N/A None All-campus
Governan:ae
structure
UwW Fall 72 74% 61% Senate
WSU None N/A N/A Council Campus Senate
WWSC Norne N/A N/A ' Council Campus Senate

Therefore at this time there is not what could be called
a uniform faculty position representing the faculty members
of the four-year institutions of higher education. There has
been a significant movement toward consensus facilitated by
interinstitutional committees and organizing efforts by the
faculty associations.

Faculty opinion does reflect that each campus has a tra-
dition of governance which .is peculiar to itself. There have
been significant changes in the governance structure recently
at two institutions (Western Washington State College and
Washington State University - both instituting campus-wide

1¥some persons contend that Central's vote would be signifi-
cantly higher now as a result of minimal faculty salary
increases during the past two years.

l6gastern's vote on the Faculty unit issue: AAUP- 43.7%,
AFT ~ 3.7%, NSP - 45.7%, None ~ 6.9%. )
In a run off election the Natioral Society of Professors
outpolled the American Association of University Professors
by a slim margin. ‘ _ .
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senates) and The Evergreen State College-is an emerging or-
ganization. '

Going into 1972, the faculty council or faculty senate on
each of the campuses was the predominant voice of the'faculty.17
No organization, except the American Association of University
Professors, had organized a significant number of faculty mem-
bers. However, up until this year, the AAUP had not nationally
seen its role as one of representing faculty rights in the
customary union model of an adversary relationship with manage-
ment. The AAUP's concern rested with its traditional positions
of maintaining the faculty prerogative to determine educational
policy through whatever structure of governance had been estab-
lished; and the protection of the individual rights of faculty
members for academic freedom. A corollary issue had been sur-
veillance over the tenure system. Therefore, it could be
assumed that many members of the AAUP do not endorse the col-
lective bargaining mcdel. However, the AAUP along with the
Washington Federation of Teachers and the Association of Higher
Education/National Society of Professors (National Education
Association) have been actively recruiting during the past two
years. It can safely be assumed that the acceptance of the
recruiting efforts is further evidence of faculty desires to
bargain collectively. Furthermore, the significant favorable
vote at the three institutions which have conducted elections
on this issue would also substantiate that desire.

It is not possible to divide faculty motivations in favor
of collective bargaining between economic concerns and desires
to institute a more formal institutional decision-making struc-
ture. If these two reasons could be separated, many of those
faculty members solely motivated for economic reasons would be
influenced if there were significant faculty benefits authorized
by the 1973 Legislature in the form of salary adjustments and
faculty retirement benefit improvements. Probably much of the
interect and support for collewtive bargaining would dissipate.
This, of course, is conjecture.

175s an adjunct to interinstituticnal informal ccordination by

the Council of Presidents each campus has appcinted three
faculty members to an organization called the Council of
Faculty Representatives (CFR). These representatives are
presumedly chosen by the recognized faculty organization

on each campus. CFR has attempted to become the focal point
for faculty discussions on collective bargaining and to speak
for the faculties. There have been challenges firom some in-
stitutions (for the most part from the leadership of the
faculty ‘senates) stating that the Council of Fasulty Repre-
sentatives are three liaison members from the facuities to
a.central discussion group; that they have no authority

nor right to attempt to represent faculty viewpcints. The
CFR group appointed a special task force on collective har-~
gaining with one rerresentative from each institution. This
group has brought into its discussions »epresentatives of
the three interested facvlty organizations: AAUP, AFT, and
NEA. ) :
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Many of the faculty of the four-year institutions test-
ifying before the Joint Committee expressed a desire to bar-
gain collectively on those matters which are classified as
economic, i.e., salaries and fringe benefits. These expres-
sions were different than those coming from faculty organiza-
tions representing the community colleges where the interest
is to bargain on all matters relating to faculty responsibili-
ties, which includes educational policies. These expressions.
are consistent with what has been found nationally witnessing
an evolutionary process of moving from the traditional higher
educational collegial modell8 of shared authority to one of
a formalistic bargaining process between management and em-
ployees. The State of Washington may be moving faster in
that process than other states due to faculty members per-
ceived less than favorable recent treatment in the areas of
salaries and benefits by the Legislature.

There are other parties interested in this subject of in-
strumenting collective bargaining processes. They are: the
trustees, administrators, and students. The Joint Committee
on Higher Education attempted to ascertain the positions of
these groups, both via public testimony and responses to the
legislative alternatives (Appendix H). For the most part the
regents and trustees of the state colleges and universities
have not officially transmitted their views to the Joint Com-
mittee on Higher Education, although there have been +two of-
ficial responses signed by delegated regents of the University
of Washington to the extent that those regents have agreced to-
a set of collective bargalnlng procedures which would be ac-
ceptable.

Testimony has been received from representative administra-

tors. This testimcny has generally taken the position of not
being opposea to faculLy collective bargaining ~-- generally «
recognlzlng that it is probably inevitable -- but rather rais-
ing issues that should be thought out carefully prior to in-
stituting such processes. Reflection upon these matters are
warranted:

1. Most models and case law for collective bargaining
have grown out of the industrial-commercial context
in which the primary ends are competition and pro-
fit.

2. Higher education has operated traditionally with the
concept of shared governance in which faculty members
are involved to some extent in policy development
as well as decisions about personnel.

18ror a descripti'on of the collegial model refer to
Footnote 2, page 5.
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3. Higher education has a characteristic of defused
decision-making whereas the collective bargaining
processes attempts to identify the ultimate source
of decision authority.

4, Will a third party -- a new bureaucracy -- be re-
gquired to mediate or arbitrate impasse situations,
or will impasses be revolved in the courts or re-
qulre public action as by strikes?

5. Will collective bargaining set up another level of -
administration as well as an outside bureaucracy
on each campus? How will these costs be funded?

6. What is the relationship with state authorities
as it would modify the ability of the governing
boards and the faculties to negotiate? Can ne-
gotiated decisions be negated by legislative
and state agency actions?

7. How are the student concerns to be satisfied?
8. Will management rights be protected?

9. What matters will be 1ncluded w1thin the scope
of negot1at10ns°

In examining the legislative alternatives sumrary (see
Appendix H), some general conclusions can be drawn. First,
both the trustees/presidents and the faculty are strongly
opposed to instituting any comprehensive statewide faculty
bargainlng process. The reason is undoubtedly historic,
recognizing the traditional governance patterns found in

our four-year institutions of higher education with the fear
that to transfer bargaining to the statewide level, even if
limited solely to economic matters, would weaken the ability
of all ‘parties to maintain a semblance of local authority
over institutional affairs. The other general area where both
the faculties and management have been together is in their
desire to exclude students from the formal bargaining pro-
cesses, although current decision sessions about collective
bargaingin provisions include students along with trustees,
administrators, and faculty representatives. The rhetoric
defending this position is not consistent but generally both
groups talk about the futillty of attempting three-sided bar-
gaining with the "clients" (meaning students) afforded formal
involvement in the bargaining process. Cited is the fact
that in no other instance in our nation's labor negotiations
experiences is the clientele group a part1c1pant to the bar-
gaining process. ‘Management's concern is probably as much
with the increased procedural headaches that an additional
participant to the process would cause as it is to the fear of
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having to devulge even more of its administrative decision-
making mechanism to other groups. Faculties, on the other

hand, have always perceived themselves as the guardians of

the institutions' educational values and goals and, there-

fore, do not see the necessity of student involvement. '
Faculties probably fear student involvement even more than
management, assuming that such involvement would raise additional
policy questions which might otherwise be excluded from the negoti-
ations table, for example, quality of teaching, the responsibili-
ties. of faculty members meeting with and counseling students,

and so forth. , :

The students are undoubtedly concerned about the advent
of collective bargaining for faculties at the state's institu-
tions of higher education. As noted in the Introduction, the
students have not been able to organizationally express these
concerns, with the exception of two representative groups:
the Graduate and Professional Student Senate (GPSS) of the
University of Washington has spoken forcefully on the issue
and presented legislative proposals; testimony was also re-
ceived from a spokesman for the undergraduate associated student
body presidents. ‘ ‘

There is the general feeling that student interests, i.e.,
learning, will be affected by the teaching roles and responsi-
bilities as negotiated Letween management and the faculty. »
Therefore, students need a formal role in the negotiations pro-
cesses. Students would: probably be more comfortable if formal

- collective bargaining processes were not instituted.  Their
priority concern is with governance. The GPSS, for example,
submitted to the Joint Committee on Higher Education two pro-

‘‘‘‘‘ posals: the first was a proposal which would formally involve
‘ students in the governance structure; if the first proposal
were not acceptable, the second was a collective bargaining
bill which would contain student involvement.

The students would not be as concerned if collective bar-
gaining could be directly limited to matters of economic compen--
sation. However, if negotiations evolve into discussions of
educational policy, as is the case in the community college
system, the the students feel they have a rightful role to play.
This role should be at least an equal vcice in issues of tenure,
curriculum, .educational reforms, admissions policy and, most
especially, institutional governance matters.

If the ultimate decision authority is to continue to be the
governing board, and the Legislature is to appropriate a lump
sum amount for the operations of the institut;ons, then the
students recognized that any negotiations on the question of
economic matters would probably -affect the other expenditure
categories of the institutions. Therefore, students feel they
‘need to be involved.
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The student representatives were adamant on the subject
of strikes: they are completely opposed to strike authority.
They recognize that to take away the right to strike would
be to take away an important faculty leverage in bargaining.
But, at the same time, they ask the geustion, "How do you
compensate the students for loss of time, for the loss of
money, for the loss of credit?" They felt that there would
have to be some means of arbitration if the faculty decides
to strike, or if the administration decides that there is an
impasse and that they can no longer bargain.

_ Looking at the bargaining developmentsnation-wide,19
together with some corollary comparisons to the community
college system, institut ~g formal faculty collective bargain-
ing procedures for the four-year institutions would have several
affects. The so-called "adversary atmosphere" would become

the rule in relationships between the administration and the
faculty (however, some commentators point out that even without
formal collective bargaining, the relationships on most campuses
have already developed to that point). The change in leader-
ship and bargaining relationships have already been discussed

in Part I of this report. ‘

Another affect of collective bargaining is the cost of
negotiations. Undoubtedly there will be costs associated with
such a process, both to the administration and to the faculty
groups. However, it cannot be proven that these costs are
necessarily an additive to the current operations of the insti-
tution. Some feel that the costs, in both dollars and time,
force a continual and more analytic¢ review of the institutions'
administrative practices and in the long run more clearly identi=-
fy priorities for expenditures, and possibly promote economies.

The fundamental consequence of collective bargaining rests
with a determination of where the bargaining ultimately takes
place. There is some national evidence that once public
entities commence the bargaining processes, they are ultimately
transferred from the agency or institutional level to the Legis-
lature because it is the Legislature which appropriates the
funds. Some states have noted that after the bargaining process
at the local level has resulted in agreement on priorities, then.
management and the employees' representatives join hands to present
their united case to. the Legislature. ‘ '

]
19yisconsin Law Review, Volume 1971:55, April, 1971;
The Effects of Faculty Collective Bargaining on :
Higher Education, New England Board of Higher Education,
October, 1972; Collective Bargaining on Campus, ERIC
Clearinghouse on Higher Education, March, 1972.
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One problem confronting both the Legislature in establish-
ing collective bargaining provisions and the affected parties
in attempting negotiations is that many of -the typical subjects

for negotiations are already regulated by statute. Included
(among others) are: (1) tenure (community colleges); (2) in-
surance participation (life, health, and accident); (3) annuit-

ies and retirement benefits and by appropriational proviso;
(4) contract hours; (5) sabbaticals; and (6) salary pexcentage
increases.

The Joint Committee spent a considerable amount of its
agenda time during. the last year discussing the issue of
faculty bargaining procedures. Many proposals have been
drafted and submitted to the Committee.  Some interested
. parties have indicated that other proposals are being put into
bill form and will be submitted later.

The Joint Committee was persuaded to .take interim action
for the following reasons:

1. There is a legal question as to whether the boards:

' of regents and state college trustees have clear
statutory authority to establish bargalnlng
procedures;

2. Most of the parties testifying before the Joint Com-
mittee did indicate their desire to have such clear
statutory authority;

3. There is no general consensus as to the form legis-
lation should take.

The Joint Committee felt it important to recognize that
there should be some expression of legislative recognition of
this subject. The bill drafted (Appendix C) iserves two basic
purposes: first is to clearly grant the autborlty to the
regents to establish collective bargaining provisions if so
requested by the faculty; second was.to provide a vehicle to
amend the specifics of the bargaining procedures with addition-
al sections. [The Joint Committee has been advised by the
Attorney General's Office that the bill could stand as pre-
sently written.]

At the time this report is being published, all parties
(the trustees, administrators, faculty, and stmdents) have
been carrying on joint discussions in an attempt to present
.for legislative consideration a collective bargaining pro-
posal that each group feels is workable and in the best
interests of the public and the State's higher education
system. The guidelines for these joint discussions stated
that any collective bargaining process should be: flexible
to ‘allow .for different campus situations, umiform in its
application +to all four-year institutions' faculties; per-
missive; and recognize students' interests.
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One commerrt==tor sums up by stating:

"Collective:hargaining ds, in all its manifestations, far
more an @fiz=tr of the h=ad than of the heart. Wwhile ro-
mantics m=y determine whether collective: bargaining
comes, realists will determine whether it works, and
scholars should determinezghether it has served an
institution well or ilI."

o ]
‘oHowe, Ray A., ?arga}ning: Evolution, Not Revolution,
College and Universitles Business, December, I972.
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ﬂ".".‘ i

4§
I
i

FHE LECISL 4

of the

N Uk

i
A

=

B

SENATE RESOLUTION ==
1971 = Ex. 112 ﬁﬁh_
=

By Senators Martin J. Durkan, Gary M. Ofegaard,
Johin S. Murray, Pete Francis, Joe Stortini
and Gordon Sandison

"WHEREAS, When the Community College Act of 1967 was
enacted, the faculties of the community collemes continued to
be covered under the common school Professiomml Negotiations

WHEREAS, Pursuant to a study conducted during the 1969-
1971 interim, all elements of the community college system
Jtestified before the Joint Committee on lHigher Education that
Hno changes in th= Professional Negotiation Law for community
colleges should he made during the 1971 session, but that any
changes should be made in the 1973 sessiomy amd

WHEREAS, 1B 739, created a separate Professional
Negotiations Ackt for community colleges, which carried forward
Zithe same provisimns of law under which they were formerly

| WHEREAS, .There currently exists. difference in the. pro--
lcedures and rights relating to professional megotiations or
collective bargasning between the respective faculties of the
various state umiversities, colleges and community colleges;

florder to reconcile the differences of procetnires and rights
relating to professional negotiatiom or-wcéiliective bargaining
between faculties of the various institutimms: of higher educa-
tion within the state, and to conclude the: study of the Pro-
fessional Negotiations Act ‘for community coIleges, the Joint
(Interim Committtee on Higher Education shall.:conduct a study
Mlon such proced@ures and rights and:submit its recommendations
thereon to the Forty-third Legislature at its 1973 regular

dlsession.

i

A NOW, THEREFORE, BE IT RESOLVED, By the:.Senate, that in
|
i

AI, Sidney R. Snyder, Secretary of the
¢]Senate, do hereby certify this is a
Jtrue and correct copy of Senate Reso-
fllution No. 1971-Lx. 112 adopted by
s{the Senate May 10, 1971.

y ‘ /\1?~7AQ~;'

|SIDNE. R. SNYDLR
JiSecretary of the Senate

m‘- WIe
SRR

BT
g xl}fl\\:!
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APPENDIX B

LEGISLAp,
of the

HOUSE OF REPRESENTATIVES

Resolution No. 72- 43 by Representatives . Smythe and
‘Thompson

WHEREAS, There is some eviidence to suggest that in-
:stituting a statewide salary schedule for teachers in the
.community colleges would help lessen 'spiraling costs of
‘equcation at these levels; and:

WHEREAS, Salary schedukes could be of ‘assistance in
simplifying the method for fimancing education in these in-
‘stitutions; and

WHEREAS, No comprehensive study concenhing the util-
ity of stateW1de salary schedules has yet been submitted
#o0 the Legislature for 1ts consideration; and.

"WHEREAS, Private business organizations utilize
wtandardized salary schedules.as an effective management
“echnique;

NOW, THEREFORE, BE IT RESOLVED, By the House of

. /Representatives, That the Joint Committee on .Higher Educa-
-tion, Council on Higher Education, Legislative Budget
~Committee and Office of Program Planning and.Fiscal Manage-
meni be directed to study the utility, feasibility, and
benefit of instituting a statewide salary schedule for
community college employees and report their::findings to
the next Session of the Legislature.

ADOPTED February 17, 1972.

I hereby certify this to ‘be
a true and correct. copy of
Resolution adopted by the
House of Representatives

" February 17, 1972.

PNnlsobps 2978 {3048k

Malcolm McBeath, Chief Clerk
House of Representatlves
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APPENDIX C

AN ACT Relating to collectiwe b&rgaininq hetveem the state wcolleges
and gniversities .apd their respectiwe Eécutxies;.and adding a
new section to chapter 223, Laws of 1969 ex. sess. and to
Title 28B RCW as a mew chapter thereof.

BE IT ENACTED BY THE LEGISILHTURE OF THE STATE OE "WASHINGTON:

NEW SECTION. .Section 1. There is added to chapter 223, Laws
of 1969 ex. sess, and to Title 28B RCW as a mmsw chapter thersof a new.
section fo resd as»ﬁollowsﬁ

The boards of megemts: of state undmwersities and the hoards of
trustees of state .colleges may in the exercise of theirdiscretion

adopt rules in accordance wsith chapter 28B.19 RECW ~to authorize and

.govern collective bargaining between such =state colleges and

universities and their respective faculties. after being requested to

do so by a majority cf mexbers of their respectiwe faculties.

-1-
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APPENDIX D.1

AN ACT Relating %o comnunity collegz districts; amending scexfivar 2,
chapter 185, Laws of 1971 ex. sess. and RCHW 28B.3%L.,/D20;
amending section 3, chaptor 196, Laws of 1971 ex. ssems, and

RCW 28B.52.030; amending section 5, chapter 196, Lawus i 1971

ex. sess, @and RCW 28B.52.060; amcnding .section. 77,
196, Laws of 1971 ex. sesé. and DRCH 28B,52,080; adding = =mew
‘section to chapter 196, Laws of 1971 ex. sess. and to <chepter
288,52 RCW; and creating a new section,
BE IT ENACTED BY THE LEGISLATUGRE OF THE STATI OF WASHIUNGTON:
Section 1. Section 2, chapter 196, Laws of 1971 ex..s=ss. &nd
RCYW 283.52.020 are =ach amendad‘to read as follows:
"As used in this chapter:
"Employce organization™ means any orqaniiation which IEotliies

as menbers the acadz2mic employees of a comaunity college diswmusr=and

"which has as one of its purposes the representation of the emz' - =yEss

in their employment relations with the conmmunity college distrii—=..

"Academic employze" means any teachsr, counselor, 1likozow#an,
or department head, ((divtsiten head; or adminiykerster;)) wtho is
enployad by any commusity college district, with the excéption'nf‘the
chief adﬁinistrative officer of, and any administrator igL. each
compunity college district.
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Sec. 2. Section 3, chapter 196, Laws of 1971 ex. sess. and
RCW¥ 28B.52.030 are sach amendad to read as follows:
Representatives  of an enployee organization, which

organization shall by secret ballot have won a majority in an

[aa

election to rapresent the acadeamic eowmployees within its community
collegz distric%, shall have the right, after using established
adninistrative channels, to meet, confer and neagotiate with the board

of trustees of th2 coanunity college district ((er & econnittes

comnunicate the

I
letr
[
1
1o
ll—l
B
%o
By
[
]
2
-
\’:’
kol
~
19
n
0
o
R
p)
=
o
=
0
N
o+
(o]

thareeof)) or

final adoption by the board of proposed comnmunity college district
policies relating to, .but not 1limited to, curriculun, textbhook
selec*ion, in-service training, student teaching brograms, personnel,
hiring anrd assignment practices, 1leaves of absence, salaries and
salary schedules and noninstructional duties.

Sec. 3. Section 5, chépter 196, Laws of 1971 ex. sess. and

RCH 28B.52.060 are epach amendad to read as follows:

assisting in the setilsaent of unrgsolved mattars considered under

In the event that any matter being jointly considered by the
emplovee organization =and the board of trustees of the community
collége district is not settled by the means provided in this
chapter, either party, twenty-four hours after serving written hotice

of its intended action to the other party, may, with the congurrerce

of the dizactor, request +he assistance and advice of —a committce-

((composed of educatora and comauntey coiiege dtstriet erusiees)) .

D.1/2
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appointed by the director ((o0f +¢the ubtute systenm of conmuntbdy

coliteqgan)). This comnittee ((shuail)) may nake a written rFepokt Witli
reconmendations to both parties within twenty calendar days of

receipt. of the request for assistance. Any recommendations of the
conmittee shall be advisory only and not binding upon the board of

trustees or the employe2 organization.

—_—x Hoaems SNl Ll ERa s aia e odr Dl e L iy

NTY SECTION. Sec. U.. There is added to chapter 196, Laws of

1971 ex. sess. and to chapter 28B.52 RCH a new Section to read as

follows:

At the conclusior of any nogotiétion processes as provided for
in section 2 of this 1973 amendatory act, any matter upon which the
parties. have reached agreement shall be reduced to writing and acted
upon in a reqular or spacial meeting o# the boards of trustees, and
become part of the official proceediﬁgs of said board meeting. The
length of terms within any such agreement shall be for not more than
three fiscal years. Thzse agre2aments will not be binding upon future
actions of the legislature. -

Sec. 5. Section 7, chapter 196, Lavs of 1971 ex. sess. and
RCH 288.52;080 are each amended to read as follovws:

Boards of trustees of conmunity colleqe districts shall adopt
reasonable rules and regulations for the administration of
employer-employce relations wunder this chapter. The boards may

requast thes servicas of &the dsopartnent of labor and industrias :2

—_——d oS -— SesdnxaT - & Ldadoaliaad Xh el Semam Do lmnenTan ao

MEY SECTION. Sec. 6. If any provision of this 1973
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

D.1/3
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APPENDIX D.2

AN ACT Relating *o public officers and'adencies: énd amending,sec;ion

14, chapter 250, Laws of 1971 ex. sess. and RCW 42.30.140,

BE IT ENACTED BY THE LEcISLATURE OF THE STATE OF WASHINGTON:

Section 1., Section 1u; chapter 250, Laws of 1971 ex. sess.
and RCW 62.30.1Ud are each amendéd to read as follows:

If any provision of this chapter conflicts with the provisions
of any other statute, the provisions of this chapter shall <control:
PROVIDED, That this chapter shall not applylto:

(1) The procsedings concerned witE the formdl issuance of an
ordsr c,aaﬁing, suspanding, revokinq,.or denying any license, pernit,
or :ertificate to engage in any business, occupation or profession or
to any disciplinary proceedings ‘involving a member of such business,
occupatioﬁ or profession, or to reqeive a license for a sports
activity or to operate any mechanical device or motor vehicle where a
license or‘reéiétréﬁidh isrnécgésary; or .

{2) That portion of a meeating of a quasi-judicial body whkich

relates to a quasi-judicial matter between named parties as

"distinguishzd from a matter having general effect or the public or on

a class or group; or

body is planning or adopting ‘the strategy or position to be taken by
h £

—— s e e = -

{4) Matters governed by Title 34 RCW, the administrative
procedure act, except as expr=ssly provided in RCW 34.04,025.

-1-
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APPENDIX E

\c"ntm inns, Acadeiic Personnel—Comm. Coll. Dists. 281552020

(3) “Naminisirative appointiient” shall mean emnloviment in
a S!}e(-i!‘c adainisbrative nosition as deierinined by the sppointing
H i . L Bl

1

tte bhoavd of rustees

) “ "u\'_' AV ocomnmiten” siy '; tean a commitien eon mmul 01

the awitiener’s fneudly po the administrative o

communily colloce g the raias 1t\' of i

shall consist of the probuik s 111\ 1070 Lt exs. o
|

§ 3; 166D e ¢ 283 § 33, }w“nul_» RC

28133

copt pres:
clistriet «f

and wao

1 o nave heid dalinent W

munity o ~a dizteict or 3_31‘-3:?.-' ssor school ¢ shall wo
granted rcauve by thelr appointing authority 1mtv-v.
o:her prov sow of BCW 00859 throusi 2 =‘.),|.

1968 exs. REETNG

'\I)

[

-I\I Wy
Wy ciause;) for

S5.E50 and 285

[PARKIE-4 )]
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the ‘)L“}o:u of this

. : orderly 10z of corn-
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icts by which i

: : s any organization which
as ruem? the academic e“._ 23 0f & corarnunit
and which lizs as one of jis pu pose
ployees in tueir ermnnloyment lel
district,

“Acadeimic employr\o” means any teacher, counselor. litirarian,
or depovtmant head, divizion heaa, or administratoer, \vho -is em-
ployed by any commmuniiv college aisirict, with tiie exception ol
the chicf adininisirative olilear of cash comimunity r_'olle,g-:' Ldé’t!"ii'.'t.
[1971 1st exs. ¢ 196 § 2]

Az uged in this chaw!
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ems-

S—1/1/71 [ T28B—61 ]

12 embloyer-employee
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255.52.030 0 Nevatintion hy vepreseniatives of emplavee orcani-
73 tm'x—-—.ml’mu/'d-—,uluul matllter. Hopresentatives of on em-
plovee orciniza o, which orcnization shall b sceret batlo! huave
won u maju:'if.y fron election to represent the acacdomie Clocdooes
within ity cormmunity college district, shall have die richt, after
voing c's‘.:\!\.!'::-ﬁi---:i cohmindsiradive c}zwrnwm to icet, contor sed ne-
aotinle ~~:m 11\;' b \.:-'_l m" tru-“w ol tl e Covv'mm'm collese astriet
Or U o sicered protessional
jud'_.:."nr.-nl. ol t::v ;‘v,-._o.dc'.-mt 51;1(! })!IOI to Lh‘c 111111‘. adoption by {he
board of 7‘:‘..;r)\m~r’x community college district policies ro.ating to,
but not Iimied 1o, curriculum. textbook seleotiom, in-eorvice {roin-
ing, &md"’wt teaching programs, persennel. hiving and assicnment
practices. leaves of albs cﬂc “selaries and <;11-1:-}' schedules and non-
instructional duties. [1071 _L;!, ex.s, ¢ 196 % &0

I3

2013.52.050  Acndemic emnlavee may nunenr in ovwn beha'd, Noth-
ing in tm: chapior sheltl prohibit eny academiv crplovea fram an-
puaring in hiz ovrn behall on maiters velating 4o Nig Lmnluw e
! 1

nt
alions with the community college distriet. [1971 1st ex.s. ¢ 196

b

wry  commilfee—Comuposition—~inort —Tlece-
oumeniations, eiteet. In the.cevent that mny
considared by the emplovec organizaticn and the bous! of frustecs
of the communily coliege distvict is not sett]od by the means pro-
vided in this chapler, either party, lwenty-four nonrs after serving
writlen notice of itz nfended (\cimn to the o v}'- z' party, mav vequest
the assistonce and advice of a commiitee comyasod of educators
and community coilere diztviel trusiees anvcinied by the director

the state sysiem of commiunity collegzes. This committee shall
malie oowritten report woith recommendations 1o uoth partics within
twantly catendor dows ol receipt of the reguent for assistance. Any
recommendaiions of ihe commiilee shall be advisory onlv and not
binding_ wpen ihe board of {rustees or the emplovee organizalion.
(1071 st e, ¢ 1805 § 5]

stier ol Jointie
3 Copelng poantty

288B.52.070 Discrimination prohibitcd Io rds of trustees of
community ccliege disiricts or any alisivisivative ofiicer thercof
shall not dizeriminste ageinst wesdomic om, sloyees or applicants
for such positions icause of their memborshin or nonmem; sership
in emplovee orgunizutions or their e\erc1se of other rights u*ldm

this chapter. [1871 Ist exs. ¢ 196 § 6.]

28B.52.630 Baards to adont rules and reeulations. Boards of
trustees of comrauniity college distriets shall adopt reasonable rules
and regulations for the administration of o "nolo_ver-employeé rela-

tions wadar tnis chapter. (1471 1st exs. ¢ 180 § 7.]

288, 52.090 Prior agreements. Nothing in this chapter shall be

-construed to annul or modify, or to preclude the renewal or con-
[ T23B—62 1 o S—7/1/71
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nel o otiect, Comn

Coumncil on Iigher Fducation Ch, 28B.80

agreerment herctofore eniered into between

tinuntion of, any lowlul
district and any representative of its em-

any conenunity college
ployvees, [1971 Ist exes. ¢ 106 § 8]

RNty Stde hizher edoeation administrative procedure act
racts or acreoments, or any provision thereo!

entered into petween boards of frustees and employees oroaniza-
tons pursuant to this chapter shall not be atfected by or be subject
| .

to chapter 200018 RCW. [1971 Ist exs. ¢ 196 § 9.]
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TASK FORCE MEMBERSHIP - 112

Name Organization

Senator Bruce Wilson Joint Committee on Higher Education
Task Force Chairman

Rep. Bill Kiskaddon Joint Committee on Higher Education
Task Force Vice—Chairman

Jim Bricker Joint Committee on Higher Education
Executive Secretary

Rep. Dick King Interim Committee on Collective

Liaison Member Bargaining
Gil Carbone State Board for Community College
Assistant Director o Education

Anne Winchester . Council on Higher Education
Deputy Coordinator -

Max Snyder o Spokane Falls Community College
President

Hugh Mathews Green River Community College
Trustee

Marshali Hudson Clark Community College

Faculty Member

Don macGilvra Shoreline Community College
Faculty Member




APPENDIX G
QUESTIONS FOR JUNE 19 HEARING

I. INTRODUCTORY
1. what is the primary objective of the negotiation process?

2. +In what way do professional negotiations differ from industrial
collective bargaining?

3. What is the most difficult subject or item to resolve through
the negotiation process?

4. Is the current Professional Negotiations Act effective?

5. Should the coverage of the Public Employees Bargeining Act be
extended to include higher education academic employees?

6. Should academic employees of the state universities, colleges,
- and comminity colleges be covered by one academic employees
Professional Negotiations Act?

~ II. BARGAINING -- UNIT COMPOSITION

7. In what manner should part-time faculty members be represented
in terms of voting rights, inclusion in the bargaining unit, etc.?

8. Should administrators be included in the faculty bargaining unit?

9. What constitutes, or how should the law define, an administrative
position? '

10. = Should academic employees who are not members of .the certified
bargaining organization 'e required to pay a Sservice fee to the.
bargaining agent in return for services on behalf of all faculty
members?

IIT. NEGOTIATIONS

11. Shruld the scope provisions of the present Professional Negotiations
Act ke changed?
i
12. Should negotiations be limited to items such as salary, leaves,
insurance and retirement benefits?

i3. Is institutional governance an appropriate subject for negotiations:

14. On what subjects should the”faculty be given the right to 'meet
+ and confer' with the trustees, and on what should they have the
right. to 'negotiate'?

o
ERIC  scun/bes
'6/19/72
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Questions for June 19, 1972 Hearing (con't)
Page 2 :

15. Should the words "in good faith" be included in the Professional

Negotiations Act?

1l6. Should tenure be regulated by statute or should this be a sub-
Jject for negotiation at the local level?

17. Should there be a statewide salary schedule or should salaries

be a subject for local negotiations?

IMPASSE

18. Are the current impasse bprocedures adequate?

i9. What Iimpasse~-resolution procedures should be established, in
terms of: -

a) composition and selection of impasse~resolution agent
b) funding of impasse-resolution agent
¢) powers and duties of impasse-resolution agent

20. Which of the following impasse-resolution procedures should a
brofessional negotiations law provide for:

a) fact-finding
b) mediation

¢) voluntary arbitration
d} compulsory arbitration

ADMINISTRATION

21. Should community college districts with more than one campus be

alilowed to negotiate with each campus, or be restricted to district

wide bargaining?

22. Should boards of trustees be allowed to employ professional nego-

tiators to negotiate for them?

23. Should the professional negotiations law contain a "strike” or
"no-strike" provision?

24, Should an independent 'academic employees relations board'be
established to supervise bargaining unit elections and aid in
the resolution of impasses?: ‘ '

JCHE/bth - G-2
6/19/72



Questions for June 19, 1972 Hearing (con't)
Page 3 '

25. Should a professional negotiations law prescribe the final form of
agreement?

26. Should a professional negotiations law require deadline dates for
agreement “or the declaration of an impasse situation?

27. Each community college is required by RCW 28B.50.145 to have a
faculty senate. What should be the relationship between this body
and the exclusive employee bargaining organization?

28. Should negotiafions short of the final agreement stage be exempted
from the provisions of the Open Meetings Law?

. G-3 . ’
QO 'JCHE/btb

6/19/72




APPENDIX H

Reprinted below is the breakdown of the original legislative
alternatives submitted to all interested groups for their reaction.
The numbers beginning with "X-21" are proposals that have been submitted
by organizations since the promulgation of the alternatives initially.

The response to the alternatives was excellent at the community
college level, where there has been a history under the Professional
Negotiations Act. All interested parties except one faculty organ-
ization responded to the questionnaire. Most of the respcnses
carried written narrative explanations on some items in addition to
the ballot.

The ballot was constructed to allow for concurrence, objection,
no opinion, concurrence with noted exceptions. The general answers
to the ‘initial alternatives are indicated by a "yes" or "no" in
the left hand margin. Because.the opinicons generally follow what
could be called "management", i.e., trustees/administra.ors vs.
"employees”. (faculty), these two distinctions have been noted.

There were soma crossovers where the opinion does not fall clearly
within one category or the other. The "yes" or "no" has been modified
by a "-" indicating less than unanimous policy answer.

ALTERNATIVE STATUTORY FACULTY NEGOTIATION CONSIDERATIONS

Trustees/
Admin. Faculty Category Iz Comprehensive Statewide Faculty Bargaining Process
No No la. Inclusive. of all institutions of higher education; repeals
Professional Negotiations Act.
. I
No No 1b. Item No. 1, except delete "baccalaureate institutions."
No No lc. Item No. 1, except delete "community colleges."
Category II: Public Employees Collective Bargaining Act -- Education
Amendments
No Yes- ] 2. Include Institutions of higher education under Public Employees
Collective Bargalnlng Act.
No Yes- 3. Item No. 2, except to add "professional negotiations" provision.
No Yes 4. Education employees collective bargaining act.
Yes No 5. Colleges and Universities academic employees collective bargaining
© act.
Xx23 #5 Regents redraft
xX24 Policy Guidelines -~ Council of Faculty Represéntativas
Category III: Substantive Policy Changes to the Community College
Professional Negotiations act.
Yes No 6. Limitation of scope of negotiation. -
No-~ No 7. Item No. 6; and providing for statewide negotiations oh economic
matters.
No No- . 8. Employer ~ employee relations, and establishing mediation and
arbitration procedures.
EﬂzJﬂ:as— ‘ No 9. Prohibition on strikes.

Aruitoxt provided by Eic:



Trusc.ees/

Admin, Faculty
Category IV: Procedural Changes to the Community College Professional
Negotiations act

Yes No- 10. Exemption of "administrators" from faculty bargaining unit;
establishes right to collectively organize.

N/O No- : 11. Exemption of "academic support ehployees" from faculty

’ bargaining unit; establishes right to collectively organize.

Yes No 12, Defines "part-time faculty."

No No 13. Makes State Board the impasse committee.

Yes Yes— 14. Provides for delegation of negotiations authority.

No- No- 15. Provides for separate college bargaining units.

Yes Yes l6a. Exempts negotiations process from Open Public Meetings Aact.

Yes Yes -16b. Exempts strategy conferences from Open Puﬁlic Meetings Act.

No- Yes 17. Provides for written contractual agreements, and duration.

(Yes) (Yes) Xx21 Election supervision performed by Dept. of Labor & Industrfes

(Yes~) (Yes~) X22 Mediation and Fact Finding activities

Category V: Other Alternatives

No No 18. Directs the State Board for Community College Education to
establish negotiation guidelines; repeals Professional
Negotiations Act, January 1, 1975.

No No - 19. Directs the regents and trustees of the four-year institu-
tions of higher educatlion to establisn governance structures
which will include all institution groups in decision-making
processes.

. 20. Recommend that the Legislature take no action at this time on

No No a., Community College Professional Negotiations Act;

Yes No b. Establishliang faculty collective negotiation procedures

for the four-year institutions.

X25 College and .universities (same as #5) - - - ; with student
Iinvolvement : N

ERIC | H=2
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APPENDIX I
SUMMARY OF STATE COLLECTIVE BARGAINING STATUTES
RELATING TO ACADEMIC EMPLOYEES

OF INSTITUTIONS OF HIGHER EDUCATION

To date, 29 states have enacted public employee collective
bargaining laws. In nine of these states, however, the legislation
for public employees is not applicable to academic employees of
state institutions of higher education. Of the twenty remaining
states,l 19 include coverage of academic employees within a broad
state employees' statute. Only Washington has a separate statute
dealing strictly with academic employees' collective bargaining; and
this statute specifically applizs only to community college faculty.

° There is virtually no consistency 25 to limits, centrols, or
procedures in these statukern. Eight fhave arbitrarily been chosen
for #xamination because they either illustrate alternative ap-
proaches or because of specific provisions which the Committee o
might wish to examine. While it is impossible to adequately sum-
marize entire statutes, an attempt has been made to illustrate
sections of particular interest, especially those dealing with
the scope of negotiations. Complete texts of all of these statutes
are available in the Joint Committee office. '

I. HAWATII

In 1970, Hawaii enacted a comprehensive public employee col-
lective bargaining statute. It was amended in 1971. This is a-
relatively lengthy and detailed. act with specific provisions for
form of agreements, prohibited practices, payroll deductions for
service fees, and defined bargaining units$. Specific definitions

are included for subjects such as,

L1 " . u
employee , and "supervisory employee .

"cost items

", "professional

Scope of bargaining is defined by an entire section:

Sec. -9. Scope of negotiations,
(a) The empioyer and the excluslive
representative shall incet at reason-
able times, including meetings in ad-
vance of the employer's budget-making
process, and shall negotiate in good
faith with respect to wages, hours,
and other terms and conditions of
amployment which are subject to ne-
gotiations under this Act and which
are to be embodled in a written agrec-
rient, or any question arising there-
utsder, but such obligation does not
colnpel either party to agree to a
proposal or make a concess:on.

(b) The employer or the exclusive
representative desiring to initiate ne-
gotiations shall notify the other in
writlng, setting forth the time and
place of the meeting desired and gen-
crally the natuare of the business to be
discussed, and shall mail the notice
by certified maii to the last nnown
address of tho other party sufficienily
in advance of the meeting.

(¢r Execept as ctherwise provided
herein, all matters affecting empioyee
relations, including those that are, or
may ke, the subject of a regulatlon
promulgated by the employver or any
persennel director, are subject to con-
sultation with the exelusive represen-
tatives of the employess concerned.
The employer shall make every reason-
able effort to consult with the ex-
clusive representatives prior to affect-
ing changes in any major hollay af-
fecting employee relations.

{d) Excluded f{rom the subjects of
nzgotiations are matters of classifica-
tion and reclassification, retirement
benefits and the salary ranges and the
number of incremental and longevity
steps now provided by law. provided
that the amount of wages to be paid
in each range and step and the lengti
of .service necessary for the incre-
mental and longevity steps shall be

negotiable. The employver and the ex-
clusive representative hall not agree
to any propnsal which wouid be in-
consistent with merit principles or
the principle of equad pay for eqil
work pursuant te sections 6-1, 76-2,
77-31 and 77-33, or which would in-
terfere with the rights of a public em-
ployer to (1) direet employees: ()
determine qualification. standards for
work, the nature and contents of
examinations, hire. promote, transfer,
assign, and retain empleyces in posi--
tions and suspend. demote, discharge.
or take other disciplinary 3action
againrst employees for proper canie:
(3) relieve an emplcyee from duties
because of lack of work or other
legitimate reason; (4) maintain ef-
ficiency of government cperations:
(3) determine inethods, means, and
personnel -by which the employer's
operations are to be conducted: and

~ take such actions as may be necessary

to carry out the missions of the em-
pleyer in cases of emergencles.

lAlaska, california, Delaware, Hawail, Maine, Massachusetts, MiChif
gan, Minnesota, Nebraska, Nevada, New Jersey, New York, North
Dakota, Oregon, Pennsylvania, Rhode Island, South Dakota, Vermont,

Washington,

JCHE: " 6/72 .

and Wisconsine.



‘the right to present proposals relative to salaries and ‘ot

Impasse provisions allow for mediation, fact-finding, arbi-
tration and a restricted right to strike -- all under tha= super-
vision of a state public employment relations board, whiwh has
considerable rule- and regulation-setting authority.

II. MASSACHUSETTS

Massachusetits has two public employee bargaining statutes --
one dealing wit: state 2mployees and the other covering local
employees. All state employees, including academic employees of
the state's institutions of higher education, are covered by a

1965 act, which was amended in 1969. This statute is somewhat
shorter and less detailed than the Hawaii Act. Employees F

conditions of employment through »epresentatiwes of theis R34
choosing; however, emplaymees ar2 ¢nly authorized %o "meet @snd
confer", not“negotiase™.

For the purposes of collective bargaining, the
department or agency head or his designated rep-
resentative and the representatives of the emp sy
ees shall meet at reasenable times wnd elall comfar
in good faith with respect & conditions of emplioy~
ment, and whalj wxecute a written contract incor-
porating any agreement so reached, but neither party
Shall be compelled to agree to a proposal or make

a concession. o

The Act establishes a Labor Relations Commission with dis-
cretionary authority to appoint a fact-finder in the event of a
dispute over terms of an agreement, and authority to investigate
violations of a prohibited practices section of the Act. A no-
strike provision also appears in the Act.

Since this statute does not allow state agencies to negotiate
wages with public employees, the recent contract between the Massa-
chusetts State College System and the faculty union (AFT) of Boston
State College puts the major emphasis on governance and does not
even include a salary scale. This contract puts governance in
the hands of committees of administrators, students and faculty --
with faculty majorities on all committees. This approach is pre-

'sently under consideration at other campuses in the state system.

ITI. MINNESOTA

Minnesota has.one comprehensivé pubiic employee bargaining
law (adopted in 1971), which specifically applies to employees

"of the state university, colleges, and junior colleges. The Act

JCHE: 6/72 I-2
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contains extensive procedures for negotiating agreements, defini-

tions oﬁ unfair practices, penalties for non-compliance, and
definitions of powers and duties.

Scope is defined by the following sections:

(151, ~Mevt and confor” means the
exthance of : and soncerna ba-
ween cnpioyrs and their respective
employees.

1161, - xieer and negatiate”
the gerformance of the ma

H emp'or
senresentaiires of  peblie
v meel  al rearim’ogle
ne where po-aible meet-
ce of the Had ot making
the good faTh intent of
: J an cgicement with re-
C o terms angd conditions of em-
Movieen: provided. that by such ob-
Lizatian neiihier party is compelled to
aeiee to a prooasal or iequired to
make a conression.

(17, cApropriate unitt or “unit”
S s oqonis of employee:, excluding:
cnfidemual
troand assti-
«3 pursu-

n the ; H] ricts, the
serm means all the teaciters in the
district. ’

(131, The term “terms and condi-
tons  of eiiplayment” means the
hours of emplayment. the compensa-
tion (herefor iaecluding fringe bene-

. and the emplovers personnel

palicies asfeeting the working condi-
t:ons of the emaloyees. In the case o
profeszinnal - employess the t2rms
ne i ihe hours of employment, the
comypnsation thesefor, and er.nomic
aspecis relaung to employmeses, but
Coes nat mean edozatienal pulicies of
a seliool disiriet. The terms in coth
cases are subjest to the provisions of
seztion u of this ant regarcding the
r.oulis of prbic empluyers and the
arope of nepouiations. ’

131, Public employees who ure pro-
ional empld 5 as defined by
seetion 3. su ion 11, of this act
to meet ~nd conjer
sployers rezarding poli-
s not included under
sion 18, pursuant to

puklic employees through their cer-
tified ceuvinsive entative hava
the ion to meet and
B

whh ihe'r em-
ployer reparding gricvanze prozedures
and the terms and cond.tciss of em-
cloyment, but such obiigatien does
n-t compel the exciusive represeatla-
tive to apree o A propasal ar reguire
the making  of a  concession.

JCHE: 6/72

Sec. 6. IRirhts and obligations of
empiorers. ¢l A public empldver is
ne: reguired to meet and negatiate
yn natiers of inherent manageriai
paticy, which inviade. but are not lim-
ited to, such areas of discretion or
policy as the funcions and programs
of the employer. its overail oudget,
uiilization of technology. the organi-
zational structur> and selectizn and
direciion and number of perronnei

i21. A publiz emblerer har an nnl-
gatign to mect and negotiate in g2ad
faith with the exclusive representa-
tive of the public emulovees in an
apprepricte unit regarding grievance
procedures and the terms and eon i
tions of employment, but such obli-
gzton does nct compel the paalic
emplover or ils representative 1to
agree to o proposal oOr require :he
making of a concession.

131, A public emnloyer has the ob-
ligation to meet and confer with pro-
fezsicnal employees ta dirruss policies
and those matters relating to their
employmer: not included under see-
tion 3. stodivision 18..pursuint (o sec-
tion 13 of this cet.

t41. A publiz employer has the ob-
Jigation to m#* and confer with su-
pervisary employees, confideniial en-
plovees. princ.pals and assistant prin-
¢'pals, or their representative regard-
ina tho terms and condition: of their
employment.

13, Any provision 5f any contract
required by section 10, which of itzelf
ar in its implementation would be in
violation of or in conflict with any
st1tute of the state of Minne:sla or
rule or regulation promulgated there-
under or provisicn of a municipal
home rule charter or ordinance or
resalution adopted pursuart thereta.
or rule of any state toard or agency
governing licensure or registration of
an eniployee, shall be void and ol no
effect.

¢6}. Nothing in this act shz1l be
construed to impair, modify or other-
wise alter, or indicate a palizy con-
trary to th2 authority of tre jcgisla-
ture of the state of Minnesola to es-

taglish by law schedules of rates of

pay for its employees or the retire-
ment or other fringe bznefils relaced

to the compensation of such employ-

ees.

shall any cueh employees derive any
rights from this seztion,

Sec. 13. [Poliey consultants| 1
The lecizlature recrgnzes that pro-
fpasional empiovees :
ed2e. expoert
is elpfrl and netesss
tinn and quality of pusiic cerv e
wirh mav rsdsl pubhr empityers in
devslon'na thelr policies. It is, there-
fare. the nolicy of this state o en-
courage close  coopuration
pudlic emnlayers and professiont em-
pioyees by providing for dif :
and the mutual cexchange of jdens
regirding all matters not specificd
under seciion 3. subdivision 138 of this
act.

(21, The professional emnloyees
shall seleet a repgesentitive 1o meet
and confer with a renresentati
committee af the public emp
matters not specified under reeiin 3.
subdivision 18 relating to the rorviees
peing provided io the public The
raublic employ2r ~hall provide  the
facilities and <et the time for snch
conferences ty take plage, provided
that the partica shall meel iacether
at least once eve four months.

13y, Any suggeition  or reIome-
mendation reeard thoie maiters
reforred to in sud may e
1 tefore consultants {or thelr
consideration and advisory opaunons

141, Upan the peiition a puble
employer or an ovginize.  roup of
professicnal tmlo Cthe puniic eme-
ployment relaiions toard <hald somea
a list of qu G oconsultonts ox-
perienced in the sutiecis 1o e taken
under advistmeont. The huolc em-
pioyer and ihe ent-tive of the
professionnl empi shall each se-
feer one consulinni. or upon muiual
agreement joinily select gne consul-
tant. who shall meet with the paries
and join in it geralion ol Mai-
ters presented. At the conzlusirun of
their discu: s and presentaticns,
the consultanis shall submit advisory

-cp.nions.to the parties regarding the
" mattets presented io it

t51. Consulicnts to the parties
shall te compenzated equaliy by the
parties invglved at a rate not 12 exseed
a total of 3:¢0 per day, and all other
necessary expenses except pas may be
otherwize agre:d 1o by the pariies.




The Public Employee Relations Board established by this Act
has considerable rule-making and discretionary power. Impasse
resolution provisions include: mediation, binding arbitration,
and optional final-offer arbitration.

1V. NEW JERSEY

New Jersey has a comprehensive bargaining act; however, this
1968 statute is unique in that it extends bargaining rights to
all public as well as private employees in the state.

This statute is less detailed than the Minriesota law in that
it is primarily concerned with establishing agencies which are
given wide-ranging authority. This Act establishes a State Board
of Mediation, a Division of Public Employment Relations, a Divi~
sion of Private Employment Dispute Settlement, and a Public
Employment Relations Commission which is given power to:

make policy and establish rules and regulations
concerning employer-employee relations in public
employment relating to dispute settlement, griev-
ance procedures, and administration including
enforcement of statutory provisions concerning
representative elections and related matters.

Scope of bargaining is defined as "collective negotiations
concerning the terms and conditions of employment" with the
additional provisions that:

Proposed new rules or modification of existing
rules shall be negotiated with the majority rep-
resentative before they are established. In addi-
tion, the majority representative and designated
representatives of the public employer shall meet
at reasonable times and negotiate in good faith _
with respect to grievances and terms and conditions
of employrient.

Public employers shall negotiate written policies
setting forth grievance procedures by means of
which their employees or representatives of em-
bloyees may appeal the interpretation, application
or violation of policies, agreements, and adminis-
trative decisions affecting them, provided that
such grievance procedures shall be included in any
agreement entered into between the publid'employer
and the representative organization. Such griev-
ance procedures may provide for binding arbitra-
tion as a means for resolving disputes.

Q - | ;
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Impasse resolution provisions include mediation, fact-finding,
and voluntary arbitration.

V. NEW YORK

‘New York has one comprehensive public emplcyee bargaining
statute. It has a long legislative history but the basic 1967
Taylor Act was last amended in 1971. The law contains a provision
that employer-employee agreements will be binding "...except as to
any provisions therein which require approval by a legislative
body, and as to those provisions, shall become blndlng when the
appropriate legislative body gives its approval.”

Scope is defined as the:

right to be represented by employee organizations
"to negotiate collectively with their public em--

ployees in the determination of their tenure and
conditions of employment, and the administration
of grievances arising thereunder.

However, "terms and conditions" of employment is rather loose-
ly defined as "salaries, wagdes, hours and other terms and condi-

tions of employment". Consequently, New York courts have had to
decide in a number of cases whether specific terms of dispute
could be considered "terms and conditions of employment". The-

latest court decision held this provision to be a broad and un-
qualified one, and that:

There is no reason”why‘the mandatory provisions of
that Act should be limited in any way, except in
cases where some other applicable statutory pro-

- vision explicitly and definitely prohibits the
public employer from making an agreement as to a
particular term or condition of employment.

(Board of Education v. Associated Teachers,
79 LRRM 2881, NY CtApp., March 13, 1972)

Either party to a dispute may declare an impasse or the state
Public Employees Relations Board can intervene on its own author-
ity. Provisions are made for mediation, fact-finding, voluntary
arbitration, and legislative action to resolve disputes. The
Act includes a detailed no-strike provision with specific penal-
ties for non-compliance. :

JCHE: 6/72 I-5
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VI. OREGON

Oregon has three public employee bargaining statutes. The
statute applicable to faculty grants bargaining rights to both
state employees and employees of lecal jurisdiction which elect

to be covered.

It was enacted in 1963 and amended in 1969.

The Oregon statute is by fav the shortest and has the least

specific procedures cf the statutes under consideration.

Scope

of negotiations is defined in the following manner:

(1) “Collective bargaining”™ means the performance of
the mutual obligation of a public employer and the
tepresentative of its employes to meet at reasonable times
and confer in good fuith with respeet to employment
relations, or the negotiation of an agreement, or any
question arising thereunder. and the execution of a written
contract incorporating any sgrecment reached il requested

a concession,

by either party. However. this abligation does not compet
either purty to agree to i proposal or require the making of

(2) “Emplovment relations™ includes. but is not timited
to, mutters concerning direct or indirect monetary benetits,
hours, vacations, sick Teave, gricvance proceduies and othe
conditions of ermploymert,

The Act establishes a Public Employees Relations Board and

a State Conciliation Board.

In the event of impasse, the Public

Employees Relations Board, upon petition of either party to the
dispute or on its own initiative, may invoke conciliation, media-
tion, fact-finding, or voluntary arbitration in order to resolve

the dispute.

VII. PENNSYLVANIA

Pennsylvania has three public employee statutes.

Strikes are prohibited.

Almost all

public employees of the state are authorized by a 1970 statute
to bargain collectively and are given a limited right to strike.

public employees to strike.

Pennsylvania is the only statce other than Hawaii which allows

The statute includes a long list of specific definitions
including ones for "professional employees", "confidential employ-
ees", and "management level employees".

The scope provision encompasses an entire section and con-
tains a management rights clause:

ARTICLE VII
Scope of Bargaining

Section 701, Collective bargaining is
thie performance of the mutual obli-

__Bation of the public employer and the
representative of the public employes

to meet at reasonable times and con-
fer in good faith with respect to
wages. hours and other terms and
conditions of employmnient, or the ne-
gotiation of an agreement or any
question arising thereunder and the
execution of a written contract in-
corporating any agreement reached
but sucl: obligation does not compel
either party to agree to a pioposal or
require the making of & concession.

Seetion 702. Public employers. shall
not be required to bargain over mat-
ters of inherent managerial policy.
which shall include but shall not be
limited to such areas of discretion or

JCHE : 6/72 : .

policy as the functions and programs
of the public employer. standards of
services. its overall budget. utilization
of technology, the organizational

. Structure and selection and direction

of personnel. Public »mployers. how-
ever, shall be required to meet and
discuss on policy matters affecting
wages, hours and terms and condi-
tions of employment as well as the
impact thereon upon request by pub-
lic employe representatives.

Section 703. The parties to the col-
lective bargaining process: shall not
effect or implement a provision in a
collective bargaining agreement-if the
implementation of © that provision
would be in violation of. or inconsist-
ent with, or in conflict’ with any
statute or statutes enacted by the
General Assembly of the .Common-
wealth of Pennsylvania or the provi-
slons of municipal home rule char-
ters.

I-6

Seetion 704. Public employers shall
not be required to bargain with units
of first level supervisors or their rep-
resentatives but shall be required to
meet and discuss with first level su-
pervisors or their representatives, on

matters deemed to be bargainable for

other public employes covered by this
act.

Seetion 705. Membership dues de-
ductions and maintenance of niem-
bership are proper subjecis of bar-
gaining with the proviso that as to
the Iatter, the payment of dues and
assessments while members,” may be
t?o only requisite employment condl-

on. ’

Section 766. Nothing contained In
this act shali impair the employer's

right to: hire employes or to dis- ..

charge employes for just cause con-
sistent with existing legislation.
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Employees are also given the right to make recommendations to their
employer through the following definition:

(17) “Meet and discuss” means the

obligation of a public employer uron

- request to meet at reasonable times

and discuss recommendations submit-

ted by representatives of public em-

ployes: Provided, That any decisﬁions

or determinations on matters so ‘dis-

cussed shall- remain with the public

employer and be deemed final on any

issue orissues raised. ;
, This Act also includes a clause allowing for membership dues
deduction and a "maintainence of membership" clause. A Labor
Relations Board is established with considerable authority to
"make, amend, and rescind such rules and regulations as may be
necessary to carry out the ‘provisions of this Act." ‘

Authorized impasse resolution procedures include: mediation,
fact-finding with recommendations, and voluntary binding arbitra-
tion with the proviso that "decisions of the arbitrator which
would require legislative enactment to be effective shall be con-
sidered advisory only." ' B

Detailed provisions are made for the final form of "agreement,
the limited exercise. of the right to strike, unfair practices, and
judicial review.

"VIII. VERMONT

; Vermont also has three public employees’ bargaining statutes.
‘The statute covering most state employees was adopted in 1969,
and specifically includes state college personneli. Collective
bargaining is defined as:
the process™of negotiating terms, tenure or condi-
tions of employment between the State of Vermont
or Vermont. State Colleges and representatives of
the employees with the intent to arrive at an
agreement which, when reached, shall be reduced
to writing. '

- - -

The scope of the bargaining is further defined by exclusion:

shall be responsible for insuring con-

Sec. 904. Subjects _.or bargmining—
(a): All matters relating to the rela-
tionship between the employer and
employees shall be the subject of
collective Dbargaining except those
matters which are prescribed or con-
trolled by statute. Such matters in-
clude but are not limited to:

(1) wage an& salary schedules to

tlie extent they are inconsistent with

rates prevailing in commerce and in-
dustry for comparable work within
the state;
(2) work schedules relating to as-
signed hours and days of the week;
(3) use of vacation or sick leave;
(4) general working conditions;
(5) overtime practices; .
(8) rules and regulations of the
personnel board. except rules and reg-
ulations of the personnel board rela-

ing to exempt and cxciuded persons
under section 970 of this title and
rules and regulations relating to ap-
plicants for- employment {in state
service, provided such rules and regu-
lations are not discriminatory by

reason of an applicant’s race, color,

- ereed, sex or national origin,

(b) This chapter shall not be con-
strued to be in derogalion of, or con-
travene the spirit and intent of the
merlt systemn principles and the per-
sonnel laws.

Sec. -905. Management righis—
(a) The governor, or & person or
persons designated by him, for the
state of Vermont, and the provost, or
a person or persons designated by him

for Vermont state colleges, shall act

as the employer representatives in col-
lective bargaining negotintions and
administratiort. T he representative

sistency In.the terms and conditions
In various agreements throughout the
state service, insuring compatibility

‘with merit system statutes and prin-

ciples, . and shall not agree to any

‘terms or conditions for which there

are not adequate funds available.

(b) Subject  to rights guaranteed
by this chapter. and subject to all
other applicable ‘laws, rules and reg-
ulations, nothing in this chapter shall
be construed to interfere with the
right of the enmiployer to:

(1) Carry out the statutory mandate
and goals of the agency, or of the
colleges, and. to utilize personnel,
methods and means in the most ap-
propriate manner possible.

(2) With the approval of tho go:-
ernor, take whatever action may be
necessary to carry out the wmissinn of
the agency in an emergency situation.
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The Act establishes a state Labor Relations Board with powers .

to "make,

amend,

‘consistent with this chapter,

provisions of this chapter."

In the event of impasse, the Board,
or both parties, may authorize the parties to submit their
The panel recommendations
not binding unless the parties agree in advance that they

ences to

a fact-finding panel.

1

upon petition of

rescind and promulgate such rules and regulations
as. may be. necessary to carry out the

either
differ-
are - -
shall be.

The Act also contalns lengthy sections dealing witbh defini-
tions, procedures of operation, guidelines for unit deternmination,

unfalr labor practlces,

IX.

'WISCONSIN-

and enforcement._“wmmm_“

Wisconsin has two public emplbyee bargaining statutes; the
act covering state employees was
is similiar to others cited in many respects; however, the scope
prov151on is worth noting for its limitation on negotiable items:

Cath
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Sec. 111.91. Subjects of Colleclive
Barzaining—({1) Matters snbject to
coilective bargaining ere the follow-
ing -conditions of cmployment for
which the appointing officer has dis-
eretionary authority:

(a). Grievance proecdures;

{b) Appleation of seniority r‘ghts
ns affecting the masters eontained
herein;

(e) Woxk schedules relating to as-
signed hcurs and days of the week
and shift assignments;

(d) Scheduling of vaecations and
othei time off; e,

(e Tse of sick leavo

(£) Applicalion and mtcrn—etation
of established work rules;

{(g) Hetilh and safety practices;

(h) Iniradepartmental transfers;
and

(1) Sueh other matters consistent
with this sectlon. and the statutes,

rules and regulations of the state and
its various agencies.

(2) Nothing herein shall require the
employer..to bargain in relation to
statutory and rule provided preroga-
tives of promotion, layoff, .position
classifieation,.compensation and
fringe benefits, examinations, disei-
pline, merit salary determination
policy and other aetions provided for
by law and rules govermng civil serv-
ice,

cnacted in 1966.

See. 111.90. Management Rights.—
Nething in this subchupter shall in-
terfere with the right of the employer,
in aceordancé with this subchapter to:

(1) Carry out the stafutory man-
date and goals assigned to the agency
utilizing  personnel, nicthods and
iieans in the most appropriate and
cfficient manner possible.

(2) Manage the employves of the
ageney; hire, promote, transfer, as-
sign ol retain .employes in positions
within the agency; and in that regard
to establish. reasonable work rules.

(2) Suspend; demote, discharge &~
take other appropriate -disciplinary
aetion against the emplove for just
cause; or to lay off employes in the
event of lack of work or funds or
under conditions where continuation
of such work would be
and nonproductive.

B,

inefficient -

This statute
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X. MODEL STATUTES

The Advisory Commission on Intergoveiramental Relations drafted
a comprehensive model state public employee relations bill in 1970
{revised in 1971). This modsel statute incorporates the "meet and
confer in good faith" approach, and provides for a public employee
relations agency.to administer its unit devesrmination, elections
prohibited practices and dispute settlement sections. The act
emphasizes the distinction between private and public employees,
and although public employees are guaranteed the right to "meet
and confer...with respect to grievances and wages, hours, and

- other terms and conditions of employment", any possibility of

.actual bargaining is clearly limited by the following section:

SECTION 6. Public Employer Rights. Nothing in
this act is intended to circumnscribe or modlfy the eMsung
right of a public agency to:

(1) direct the work of its employecs:

(2) hire, promote, assign, transfer, and retain em-
ployees in positions within the public agency;

(3) demote, suspend, or- discharge meloyu:q for
proper cause;

(4) maintain the efficiency of governmental opera-
tions; '

(5) relieve employees from duties because of Jack of
work or for other legitimate reasons;

(6) take actions as may be neccessary to carry out
the mission of the agency in emergencies; and

(7) determine the methods, means, and p(.rsonnel .
by which operations are to be carried on.

SECTION 7. Recognition of Empivyee Organiza-
tions, '

Impasse resolution methods include: mediation, fact-finding,
advisory ‘arbitration, and binding arbitration.
T " WHilgé this™ act does not specifically mention academic -employ-
ees nor are provisions made for any class of "professional employ-
ees", ‘it does -‘contain some pr0V151ons and language which the
Committee mav wish to examine.

o ,The Advisory Commission in its report stated that it "tends
to favor the 'meet and confer' type of legislation”; however, it
did draft an alternative model bill providing for collective bar-
gaining. This act simply changes the references of "meet and con-
fer" to "bargain collectively" and adds references to reaching a
final form of agreement. ' However, the above guoted restriction ‘is
included in this act also.

JCHE: 6/72



OBSERVATIONS

Statutory authorization feor public employees' collective bar-
gaining is a very recent phenomenon, as evidenced by the enactment
dates of these statutes. Collective bargaining authodrization. for
faculty is an even newer development.

Although many state statutes appear on the surface to be
applicable to academic employees of institutions of higher edu-
cation; it is not clear in several states whether indeed they will
apply. There is virtually no tniformity in the content and ap-
proach of the statutes, and the important distinctions in individ-
ual statutory language make summarization and comparison difficult.
There is also no-uniformity in the treatment of faculty, or more
generally, the "professional employee." ‘

It is too early to evaluate the effectiveness or ramifications
of the present statutes, and little data is available which re-
lates specifically to faculty collective bargaining. However, the
national trend toward the increasing use of collective bargaining
by faculty members is clear. Hopefully, this brief summary of
the ways in which several states have dealt with this issue can
point to some possible alternatives for the Committee's considera-
tion.



STAYE PUBLIC EMPLOYEES BARGAINING STATUTES

NS - State has no public employees' collective bargaining statute.

NA —VState has a public employees' statute, but it does not apply
to academic employees.

A - State has a public employees' bargaining statute applicable
to academic employees. . :

Alabama . . NA . . ... .Montana . ,  _NA

Alaska 4 A Nebraska o A
Arizona NS Nevada . A
Arkansas NS . New Hampshire NA
California A e ...New Jersey A
Colorado . NS New Mexico NS
Connecticut NA New York ' A
Delaware A North Carolina NS
Florida : NS North Dakota A
Georgia NS Ohio NS
Hawaii A "Oklahoma NA
Idaho - ‘NA Oregon. A
Illinois ‘NS : Pennsylvania A
Indiana NS Rhode Island A
Iowa . . NS South Carolina NS
Kansas : NA . South Dakota A
Kentucky " NS Tennessee NS
"Louisiana : NS ‘ Texas - NS
Maine ' : A Utah L NS
, Marxryland NA Vermont: ‘ A
. ... -Massachusetts . . A . _ . _ __. . Virginia . _ NS -
~Michigan . A Washington . A
Minnesota . A West Virginia . NS
Mississippi NS : - Wisconsin - A

Missouri . NA - Wyoming NA

' JCHE: 6/72 , I-11




MEMORANDUM

TO : Senator Wilson, Task Force 112 Members
FROM: Bruce Bjerke

SUBJECT: Administrators’ Survey

June 16, 1972

BACKGROUND — Y p

Durlng'thn Task Force discussions with representatives of the
trustees, presidents, and faculty associations of the state's
communlty colleges, at several points comments were expressed
relating*“to the opinions of sub-administrators (those other' than
presidents) at the community college level. The Task Force direct-
ed a survey 1n order to determine the ways in which administraters
themselves view their role in the negotiations process.

A questionnaire (Appendix C) was devised and sent to the five ad-
ministrative classifications found on most college campuses (dean
of instruction; dean of students; director of cccupational educa-
tion; business manager; and library director). The attempt was
to conduct a unifeorm survey, rather than to secure a comprehensive
report from all admlnlstrators, since the numbers and t1tles vary
greatly within the community college system."

In'addition to a.set of gquestions directly relating to the role

of administrators ‘in negotiations, an optional group of general
‘questions about negotiations -was ‘included to provide an indication
of. the issues the Task Force was conslderlng. ‘

The number of returns and the general completeness of the answers

to the questions are noteworthy. Almost 90% of those responding
answered both the set of questions directly related to administra-
tors, as well as the general questlons. In . addition, it is signifi-
cant that responses were received from almost every community college
in the state. Since a number of questionnaires were not identifiable
as to local origin, it is llkely that responses were recéeived from
every tommunlty college, except for the newly formed Whatcom district.
As of this date, more than 58% of the questlonnalres "have been re-
,turned. _Because of the pressures attending the close of the school
‘year, we expect some- administrators h&ave put their gquestionnaires
aside, and that additional responses will be received in the next

few weeks. A flnal tabulation will then be submitted to the

Task Force.
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Memorandum to Senator Wilson, Task Force 112 .
Page 2 _ June 16, 1972

For the most part, the questionnaire was intended to reflect philo-
sophical and personal reactions to substantive issues. Therefore,
the narratives were not easily reduced to quantifiable responses.
However, the general conclusions are substantiated.

GENERAL CONCLUSIONS

From the guestions'poSed~to administrators, two significant con-
clusions have appeared. ‘ = -

First; 89% of the administrators favored some limit in the scope

0of negotiations; however, there was no clear conSensu; as to the
extent of such limitation. This overwhelming response would tend

to substantiate the view that the second'lével,administrators, and
possibly the third echelon also, strongly identify with the "adminis-
tration" rather than the prevailing faculty views. Furthermore, as
noted in the analysis' by type of position responding, a significant
number of those who did not see a need for limiting the scope of
negotiations were librarians; eliminating librarian responses. from

the answer, the perce@taéé would then increase” to 96%,

Second, 79% of the administrators feel that they should hot be .a pnart
of the faculty bargaining unit. It is important. tO'note> however,
that the opinions vary concerning what mechanism administrators
should be afforded for expressing their views = (See Questions A1,

B3, and B5.) ' ‘ :

QUESTIONNAIRE ANALYSIS

_The following analysis relates only to those subStantive-guestions
to which quantifiable responses could be made. It is interesting

to note that in comparing responses by position type, it appears
that those positions with a work responsibility requiring contact
with negotiations processes, i.e.. dean of instruction and business
managers responded in much larger numbers to the question- '
naire (77% and 75% respectively), whereas those positions which are
not immediately involved in negotiations (dean of students, library
director) oniy responded with 62% and 35% respectively.



Memorandum to Senator Wilson. Members of Task Force 1172
Page 3 ‘ June 16, 1972

Al. Should there be a limit tc the scope of negotiations? If so,
should this be a statutory limitation?

As previcusly noted, the most obvious conclusion that must be drawn
from the response tc this question is that the vast majority of
administrators believe there is a need to limit the scope of nego-
tiations. Appendix B, Pg. 1, indicates that 39% of the total felt
that negotiations should be limited to personnel matters; 50% either
‘Suggested some alternative limitation or did not specify the extent
of the limitations; and 11% saw no need to limit scope. Of the seven
replies favoring no change, five 'were from librarians.

A2. In what manner should part-time faculty be represented in terms
of voting rights, inclusion in the bargaining unit, etc.?

65% think part-time faculty should have some representation. However,
only 16% were of the opinion. that this should be full and equal repre-
sentation.

A3, Should districts with multi-campuses be allowed to negotlate by
campus, or restricted to district- w1de bargaining?

' “61% think that bargaining should be conducted on & district-wide basis;
19% prefer bargaining by individual campus. The remainder either did
not respond or suggested an alternative. The responses of administra-
tors from multi-campus districts were found to have a similar position --
that is, about~63% favored district-wide negotiations. ‘

Ad. Are t he lmpasse procedures adeguate° If not, what changes would
. you suggest, e.g.. : :

~a) should there be a fact- flndlng respon51b111ty7

b) mediation responsibility?- o

c) the addition of arbitrative dqtfes, and if so, to what extent?
-d) other?

For analysis purposes, this gquestion was divided into. two catagories.
Reiating to the impasse committee, approximately equal numbers feel
that the functions to be performed should be fact- finding or mediation.
In analyzing the responses from administrators whose Institutions had
been through impasse, a marked di fference appears in that 60% would
favor mediation; approximately 33% fadt:finding,'and 33% arbitration.

The second general area deals with the adequacy or inadeguecy of the
impasse proceedings. Only 44% of the persons responding spoke to this
issue. Of those, about 59% felt the current procedures are inadequate.

ERIC .

Aruitoxt provided by Eic:
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Memorandum to Senator Wilson, Members of Task Force 112
Page ¢ : June 16, 1972

However, two additional factors emerged in examining responses fron
those institutions which have experienced impasses. First, proportinp-
ately more of those administrators responded to the gquestion; secondly,
of those who responded, 80% found the impasse procedures iunadequate.
This may be the truer interpretation of aamlnlstrators feelings than
the general system-wide response.

A5. What should be the composition of the Impasse resolution agent,
and under what organizational authority should it be structured?

37% of the administrators support the current representatfve composition
0of the impasse agent under the State Board; almost 37% f.'r some al-
ternative impasse agent. The remainder had either no opision or made

no response to the guestlon

B3. What do you consider to be the most appropriate means for adminis—
trators to express their views on issues usually covered by col-
lective bargaining provisions?

" Less than 16% of the administrators wanted to be part of the faculty

bargaining unit; over 36% felt administrators should have their own

bargaining unit; and 29% faver negotiation on an individual basis.

B4. "Do you think there is a need for administrators to be covered by
collective bargaining provisions?

41% replied yes; 56% replied no.

B5. Should administrators be included in faculty bargalnlng units or
represented in some other way?

replied yes: 33% replied no, they should have their own unit; and

21%
46% responded no, they should. be represented in some other way.
B6. Is there a need for additional statutory provisions which relate

specifically to adm1n1strators in the conduct of their profession-
al negotlatlons?

I

The response was evenly split; 46% answering.yes; 46% answering no.
[ . .



Appendix A

RESPONSES TO ADMINISTRATORS' QUESTIONNAIRE

Total Possible Returns - 119
Number ‘Returned - 70.

Percentage of Return (70/119) - 58.8%

‘Percentage of Total Responses By Position

- Occupational
Dean of Dean of Education Business Library
Instruction Students Director Manager Director
20/70 16/70 10/70 15/70 9/70

28.6% 22.9% 14.3% - 21.4% 12.9%

Percentage of. Positions Responding

20/26=76.9 16/26=61.5% 10/21=47.6% 15/20=75% 9/26=34.6%

2 Responses by Cbiiége )
College No. College No. College No.
Unidentified 10 : Grays Harbor 3 Shoreline 2%
Bellevue 0* Green River 1 "Skagit Valley 4
‘Big Bend 3 Highline 0* Spokane 1
Centralia 3 Lower Columbia 4 ; ¢ Spokane Falls 3
Clark ; 3 ~ Olympic 2 K "“Tacoma 5
Columbia Basin 3 Peninsula 4 Walla Walla 2
Edmonds 1 North Seattle 3% - Wenatchee 3
‘Everett 2 Seattle Central 2% Whatcom 0
Fort Steilacoom 2 South Seattle - 1% ,Yakima Valley 3

eattle area Unit Mail Processing made some responses from these
Enstltutlons unldentlflable as to origin.
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APPENDIX K
STATE OF WASHINGTON
STATE BOARD FOR COMMUNITY COLLEGE EDUCATION

Olympia, Washington

' CHRONOLOGY OF SIGNIFICANT EVENTS RELATED TO PROFESSIONAL NEGOTTATIONS .

IN WASHINGTON COMMUNITY COLLEGES

Legislature enacts Professional Negotiations Act for .common
school ‘districts and communlty colleges that are operated by

'Lhose school districts.:

Community colleges are separated from common schools'by Community
College Act of 1967 which also contains a provision making the
Professional Negotlatlons Act applicable to community college
districts. ‘

Impasse declared by bargaining agent in August at Edmonds-
Everett Community Colleges (District #5) over salary matters.
Impasse Committee recommended procedures lead to resumption of
negotiations and settlement.

Impasse declared by bargaining agent in July at Yakima Valley
College (District #16) over salary matters. Impasse Commlttee
recommended settlement accepted by both parties.

Testimony glven in June to Joint Committee on Higher Education
in Wenatchee by State Board member Ruth Shepherd indicating
no apparent need to change existing statute at that time.

~-Impasse- declared by bargalnlng agent - in-July-at. Yakima-Valley-~. .-

College (District #16) over salary matters. Impasse Committee
re-éstablishes negotiations but second‘lmpasse occurs. Settle-
ment  finally: reached through mediation of State Director of
Community Colleges. !

Impasse declared by bargaining agent in August at Seattle

Community College (District #6) over scope of contract. Impasse

Committee recommends contract be limited to "recognition' ‘and "
procedural provisions. Bargaining agent seeks judicial remedy.
Superior Court summary judgment enjoins Trustees from adopting
policies without reachlng agreement with bargaining agent due to
existing contract prov181ons untll mutually repealed or amended

Public Employee s Collective Bargaining Committee hears State
Board staff testimony against making the Public Employee' s

Collective Bargaining Act (Chapter 41.56 RCW) appllcable to
communlty colleges. ‘
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Impasse declared by bargaining agent in November at Centralia

College (District #12) over faculty participation in college

governance. Impasse Committee re-establishes negotiations
and recommends broadly representative college senate as em-
ployee and student involvement technique.

On January 8 Community College Council of Presidents and

" Trustée’s "Agsveidtion’ jointly call for ameddments to Pro= "~

fessional Negotiations Act to limit scope of negotiations
and delegate duties of board of trustees to professional
negotiations. :

On January 12 SB 43 was introduced in leglslature through
eﬁforts of Washinr n Education Association providing for
mediation servic y State Superintendent of Public Instruct—
ion and further pr0V1d1ng for an ”agency shop."

On January 21 Washington State Schonl Director's Association
secures ‘introduction of bill to limit scope of negotiations

under the ex1st1ng statute,

On Ja@uary 23 community colleges and common schools agree

to seék separation of statutory provisions for each to con-

duct negotiations.

On May 21 separate megotiatjons act for community colleges,

HB 739, signed by Governor Evans. Basic provisions of new -

act remain unchanged.

Impasse declared by Board of Trustees in February at Seattie

Community College (District ##6) over salary matters. Impasse
Commit tee recommends-'cooling off period" whizh was observed

by both partles prior to reopenlng negotiations.

- Impasse declared by Board of Trustees in May at Centralia

College - OVII (District #12) over scope of contract. Impasse
Commlttee re-establishes negotiations with recommendation that
scope of contract is in itself a negotlable item,

Impasse declared by bargaining agent in June at ‘Edmonds-Everett
Community Colleges (Di:tri-t #5) over scope of contract. Impasse
committee recommendatlons for vesuming negotlatlons accepted

by partles.

!

S . (CONTINUED ON NEXT PAGE)
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Impasse over scope of negotiated agreement declared by
bargaining agent in August at Tacoma Community College;
however, through intervention of State Director of Com-
munity Colleges, the impasse was averted and negotiations
continued, only to break down again. Second impasse de-
clared and both parties accept recommendations of advisory
committee to resume negotiations. After extensive negoti-
ations, unresolved issues settled through activities of

-State Directer and mediation team. - Litigation initiated .- =

by bargaining agent (combined with similar suit by Cen-
tralia College bargaining agent) to determine if Board
of Trustees can adopt policies without securing agree-
ment of bargaining agent pending in Supreme and Superior
Courts. P

Impasse declared by bargaining agent at Green River Com-
munity College over scope of negotiated agreement. Re-
quest for impasse advisory committee rescinded when Board
of Trustees adopted policies required to start academic
year. Bargaining agent seeks restraining order to void
Trustees' action. Court denies restraining order bvi
continues suit. :

Threatened impasse by bargaining agent at Centralia
College delayed by mutual agreement to allow State
Director to conduct fact finding as basis for clarifying
issues and determining basis for further action.

GJC :iv
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