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In this landmark educational finance opinion

tresented nere in full) the U.S. Supreme Court held that the Toxas

ase was not a proper case in which to examine a State's laws under
standards of strict judicial scrutiny. That test, according to the
ourt, is reserved for cases involving laws that operate to the

disadvantage of suspect classes or interfere with the exercise of

fundamental rights and liberties explicitly or implicitly protected
by the Constitution. In particular, the Court held that (1) the Texas
system does not discriminate against any definable class of "poor "
people or occasion discrimination based on the relative wealth of
tamilies in a district; (2) although education is one of the most
important services performed by the State, it is not within the
limited category of rights recognized by the Court as guaranteed by
the Constitution; and (3) this was an inappropriate case in which to
invoke strict scrutiny since it involved the most delicate and '
difrficult questions of local taxation, fiscal planning, educational
policy, and federalism. The Court concluded that, although concededly
imperfect, the system bears a rational relationship to a legitimate
State purpose and is not, therefore, in violation of the Equal
Protection Clause of the 14th Amendment. (Author/JF)
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SUPREME COURT OF THE UNITED

TATES
Svilabni-

=SAN ANTONIO INI’H‘LI"I".\'])ICYI" ‘-«‘(‘H()()I.
DISTRICT 1y . RODRIGUEZ e AL,

APPEAL FROM THE UNITED STATES DISTRICT le HT FOIR TH R
WESTERN DISTRICT OF cAS L

NooTEE Argoed Octolier 12, 1072 T e i) Mareh 21, 1973

The finaneing of poblie dlementary and seeaiidary = hools in Texn<

= produet of state and loeal partieipation. Almost half of 1he
revenes are derived fram o lirgely =1 inied
T provide a hasie minitmm edoeational ofivring in svery zelionl,
Laeh distriet supplements state aid throvugh an ad valorem 1 IX 0n
property within e jurisliction. Appellees hrought 1his plass
action on hehalt of =chool ehildren =

te=fundod progean de

o ta he members of poor
Families who reside i =chool disiriers liiwing o low propery tnx
bease, making the elaim that the Tesas svatem’= relianee on loeal
property taxation favors the nare aflloent and  vielites ot
protection requirements hoeenuse of sulutantial interdistriet dise
parities in perspupil expenditnres pesuliing primarily from dif-
ferenees in the vaine of s=seshle property among the (H=iriers,
The Diztrier Court, finding that wealt]) j=
anill that edusation =

v rEEpeer elassifleation
“Tundamental™ right, coneluded 1hai the
vstent ecould e upheld only upon o =howing, whicl ppellants

failed to ke, that there was a compelling =tae interest for the
v, The cottrt also eoneluded 1hat appellani= failed even fo
demonstrnte o reasonable or eational hasis for 1he Siaie's =vEien,
Ield -

1. Thi= i= not a proper

in which to exsunine a Srate's faws
under <tandards of steiet judieiad seruting, =ince that test is reservid
for ease= involving laws that operate 1o the disidvantage of s Jresiet
ar interfere with the exereize of fundamental vight= 5l
liberties explicitly or implicity proteeted by the Constitution,
I'p, 14=40,

() The Texa= =y=tem does not dizadvintage oy suzpeet ez,
Tt s not been =hown 1o dis

ol

riminate against any definable s
ol “pooar” people or 1o oeension dizeriminarjons depending on the
U.5. DEPARTMENT OF HEALTH,
EDUCATION & WELFARE I
OFFICE OF EDUCATION
THIS DOCUMENT HAS BEEN REFRO-
DUCED EXACTLY AS RECEIVED FROM
THE PERSON OR ORGANIZATION ORIG.
INATING 1T PFOINTS OF VIEW OR OFIN
IONS STATED DO NOT MECESSARILY
REPRESENT QFFICIAL OFFICE OF EDU

CATION POSITION QR FOLICY
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reltive wenlth of the fnnlies moany disieer. And, insofar -
the financing =v=tew di=alvninages these whoo dierecamding their
individinl ineome charaeteristios pe e moeompnsively poor
sehool slistrets, the pesilting elasz cannnt be sl o e peet,
i’[l. 14-21.

(b Not does the Tesas selimol-finaneing =v=ten i”!]ll'l’llli's.%l'll.\'
intertere with the exerei=e of o “Tiedmmentad ™ feht or Dihery,
Thovgh ealveations i< ane ol e o=t Donpertann seeviees perforind
b thie =t 0t b= nat within the Timited estegory of rieliic reeoe-
itiZzedd by this Catirt ax etarmtesd by the Constitnerien, Fven if
sate lenofiable gquaontime of wdieation isoarguably entitled o
constintional pievieetion to make meaninetnl the exerei=e of ailer
e e e T <ys-

eoititutional right=, here there = no show
teni fails 1o provide the hazic nunimad <kills weesaev for that

pirpuse,  I'p, 25-345,

(¢) Mureover, thi= s an inappropriae ea=e inowhich 1o in-
voke striet seratiny =imee it involies the most delieate il diftienls
ipne=tions of Taeal taxation, fizenl planving, eduentional yuiliey, and
federali=m,  considerations counseling o more restimined forin of
reviow,  ['p. 35=10,

20 The Texas svstem does not violate the FEgual Proteetion
Clanae of the Fonrteenth Amendment, Thoeigh coneodedly ime-
perfeet, the =vsten hears a rational relationzhip to o legitimane
state pirpuse,  While azsiring hasie adication for every elild in
the Srate, it permit= and eneonrages participation i and <ignitiesnt
cantrol of eneh distriets sehools 0t the Toeal Tevel. P, 440,

A7 F Sapp, 280, reversed,

PowgLL, J. delivered the opinion of the Conrt,inwhich Brien,
CoTL and Srewaer, Boaerses, aml Rensovse, L joeined.
pewair, J, filed o coneurring opinion. Briexsax, T, filed o dis-
sonting opinion, Winre, J. filed o di==enting opinion, i which
Doviras and Bresxax, L, joined, Manstann, o filed o dissent-
g opition, in which Dovatas, ., Joiied,

—
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SUPREME (()U{l ()J-* 'IH]* UNITED STATES

No, T1-1332

it betinre publicnt lon
: Randers see res
Wit of the

On Appeal from the
United States Dis-
trict Conrt for the
Western Distriet of
Texns,

San Antonio Independent Sehoo)
Distriet et al., Appellants,
v,

Demetrio P, Rodriguez et al. J

FdMareh 21, 1073

Mi. Jusricr Powensn delivered the opinion of the
Court.

This suit attacking the Texas system of financing
public edueation was initiated by Mexican-American
parents whose children attend the elementary and see-
ondary schools in the Edgewood Tndependent School
Distriet. an urban school distriet in San Antonio, Texas.!
They brought a elass action on behalf of school children
throughout the State who are members of minority
groups or who are poor and reside in school distriets
having a low property tax base.  Named as defendants
were the State Board of Idueation, the Commissioner

all of the ehildren of these eamplainants send publie =ehaol,
One familys children are enrolled in privare sehool “heeuse of the
condition of the sehoolz in the Edgewood Independent school Dis-
t.” Third Amended Complaint, App., at 14

#The Ban Antonio Independent School District, whos
ease #tll bears, was one of seven =cligol distriets in the §
metropolitan area that were originally named as party defendants,
After w pretrial conference, the Distriet Court issued an order di==
mta fmm 1hr ease, %ubscquvmlv the %,111
ined in the plaintiff
(hl“(!lg(! tn thr: "«f.ms.' ,s(hﬂul iumnu- s’stvm and has filed an

t riv

o Dame this
n Antonio

mlssln" the s‘lmul di

amieus curiae brief in support of that positden in this Court,
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of Fdueation. the Jtate Attorney General, and the Bexar
Cotunty =an Antonio) Board of Trostees, The com-
plaint was filed in the snmer of 1962 and & three-judge
court was pnpaneled in January 196097 Tn Dovernber
1971 the panel rendered its judgment ina per curiam
opinion holling the Texas school finanee svstem uneonsti-
tutional under the Fauad Proteetion Clause of the Four-
teenth Aniendment,”  The State appealed. and w. noted
probable jurisdietion to consider the far-reaching constitu-
tional questions presented, 406 T S 066 1972y, For
the reasons stated in this apinion we reverse the decision
of the Distriet Court.
I

The first Texas Constitution, promulgated upon Texas’
entry into the Union in 1845, provided for the estpblish-
ment of a svetemn of free schools®  Farly in its history,
Texas adopted a dual approacl to the financing of its

questions n= ta the Distrier Cotrt’s jurisdietion or the direet appeal-
ability of = judgment, 25 U S ¢ JIN1, 1253,

TPhe trinl was delaved Tor twn v

Urs 1o pertit extensive pretrial
dizeovery and fo allow eompletion of o pending Tesas logislative
nvestigntion coneerning the need for reform of i< paiblie selmool
vElem. A37 P Supp 280, 255 00 11 (WD Tex, 10971,

V., Bupp, 2500 The Tistrier Court =tayved i< matelate for
Al opportimity teoremedy the ineguities
forned in ns finnneing program,. The conrt, however, retained juris-
diesfon 1o fashion it= own remedial order if the Buoe failed 1o ufier
an aeeeptable plan. Fd., o 2806,

“Tex, Const,, Art. X, §1 (I1845):

" A general diffuzion of knowledge heing e==eutial 1o the preservation
of the righis and liberties of the people, it shall be the duty of the
Legislinure of thiz Stwte 1o make suitable provision far the siipper

finanee

e

two venrs (o provide Tex:

&

Id., §2:
“The Legizkiture zhall iz edarly a2 praetieable estiblizh fres seliools
thranghont the State, and <hall furmi<h means for their a0pport, by
taxation on propery ., 0
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sehools, relving on nuitual participation by the locul
school distriets and the State, As early ax 1883 the state
constitution was wnended to provide for the ereation of
loeal school distriets empowered 1o lovy ad ralorem
taxes with the consent of jocal taxpavers for the “erec-
tion of school huildings™ wl for the “further mainte-
nance of publie free schools,™ 7 Sueh loeal funds as were

raised were supplemented by funds distribated to each
distriet from the State’s Permanent and Available Sehool
Funds The Permanent School Fuued, established i
NG was endowed with millions of acres of publie land
set aside to assure a continued couree of income for
school support.™  The Available School Fund. which
reecived ineome from  the Permanent  Sehool Fund
as well as from a state ad valorem property tax an
other designated taxes," served as the dishursing arm
for most state edneational funds throughout the late
1800°s and first half of this eentury, Additionally, in
WIS an inercase in state property taxes was used to
finance a program providing free texthooks throughont
the State. '™

Until recent times Texas was a predominantly rural
State and its population and property wealth were spread
relatively evenly acrose the State.” Sizable differences

as amended, Ang, 14, =53,

. h‘l
Simnmel's Laws n! 1(

P TR See Tox, Const, Art, 7,88 1,2
I Report of Governor's ( numm!u) tn
I"iblie Sehool Fdue ninn The Challenge and the Chianee 27 (1061)
(hereinafter Governor's Commiitee Repori),

Tex, Consty, Art. 7085 (see aiso e Herpretive comnientar) :
V Governor'z Committee Report 11=12,

"The varions sourees of revemie for the Available Sehool Fund
arve entiloged in Texas Staie Bd, of Fdue., Texar Stowide <ehoof
Adereey Burvey 7-15  (1938),

Hlex, Consty, Art. 7, 83,
Pretive culmmeniary,

S Governor's Committee: Report, i 35: Tesas Ste Wl of
Fadne,, supra, n, 11, at 5-7: 0. Cions, W, (lnnt-, =, Sngarma,

(interpretive colmneniries) ;

mteled, Nov, A, 1018 (00 inter-
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in the value of assessable property hetween loeal school
districts hocame inereasingly evident as the State beeamo
more industrialized and as rural-to-urban population
shiftg beeame more pronounced.”™  The loeation of com-
mereial and industrial property hezan to play o significant
role in determining the amount of tax resources avail-
able to cach school district.  These growing disparities
in population and taxable property between distriets
were respongible in part for inereasingly notable dif-
ferenees in levels of loeal expenditure for edueation,'

In due time it beeame apparent to those concerned
with finaneing publie edueation that contributions from

Horate these disparities.’  Prior to 1939 the Available
School Fund eontributed money to every =chool distriet
at a rate of $17.50 per school-age child.'™  Although the
amount was inereased seve al times in the early 1940%."
the Fund was providing oaly 846 per student by 10435

Private Wealth and Pobhe Edueation, 4549 (1970} ;
School Funds and Their Apportionment 21-27 (1005),
By 1940 one-lialf of the State’s population was elustered in jr=
metropolitan centers, T Governor's Committee Report, at 35,
5 Gilmer-Aiken Commiitee, Po Have What We Must 13 (1948,
Texas State B,

(] li‘shl'f]v;\‘i

of Edue., supra, n, 11.

FRLAUIL supra, w16, at 120 H should be noted that during this
perind  the mediin per pupil expendinire for all =chools swith an
enrollment of more than 200 waz approximately 850 per vear.
During this same period o survey eandueted by the Siate Bourd
of Eduemtion coneluded that “in Texas the Desi edueational advan-
tazez offered by the Btate at present may be bad for the median
of &
as Stare Bd, of Edue., supra, n. 11, at 56,

151 General Laws of Texas, 46th Legis. Reg Sess 1030, 1 27
5 per student): General & Spee, Laws of Toexas, 45th Legis,
2 5.00 por snclent ).

W General & Spee. Laws of Texas, J0th Legiz, Reg. Ses< 19435,

67 per year per pupil in average daily mttendance.”

(2
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Recognizing the need for inereased state funding to
help offset disparities in loeal spending and to mect
Texas" changing edueational requirements, the state legis-
lature in the Tate 1940's undertook a thoreugh ovalua-
tion of public education with an eve toward mnjor
reform, In 147 an 18-member committee. composed
of educators and legislators, was appointed to explore
alternative svsteme in other States and to proposge a
funding scheme that would guaranice a minimuin or
basie edueational offering to each ehild and that would
help overcoine interdistriet disparitios in taxable re-
sourees.  The Committee's efforts led to the passage of
the Gilmer-Aiken  bills, named for the Committee’s
co-chairmen, establishing the Texas Minimum Founda-
tion School Progran®  Today this Program accounts
for approximately half of the total educational expendi-
tures in Texas ™

The Program ealls for state and loeal contributjons
to a fund earmarked specifically for toacher salaries,
operating expenses, and transportation costs. The State,

supplying funds from its general revennes, finances ap-

proximately 809 of the Program, and the school distriets
are responsiblo—as a unit—for providing the remaining
20%.  The distriets’ share, known as the Loeal Fund
Assignment, is apportioned among the school distriets
under o formula designed to vefleet cach  district's

relative taxpaying ability, The Assignment is first
divided among Texas' 254 counties pursuant to a coin-

of a founda-

sof the adoption in Texis
supra, . 16, See also V' Governor's

= For a vomplete his
tion program, see R, Sl
Committee Report, at 14 Texus Rescarch Lengiie, Pablic School
Finance Probless in Texus O (Interim Report 14723,

#t For the 1970-1971 school year this state aid progran s
for 48.05¢ of all public sehool funds. Lowal tasation contribured
1106 and 10995 was provided in foderal Tunds. Texns Researceh
League, supra, n, 20, ate 9,

cotinted
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pheated economic index that takes inte account the
relative value of eael county's contribution to the State's
total income from manufacturing, mining. and agricul-
tural activitios. It also considers each conunty's relative
share of all pasrolls paid within the State and, to a
lesser extent, considers each county s share of all property
m the State™  Tach county's assignment is then divided
among its school districts on the hasis of each listriet’s
share of assessable property within the connty,®  The
distriet. in turn, finanees itz share of the Assignment ont
of revenues from loeal property taxation,
The design of thig complex svstem was two-fold,  First.
It was an attempt to assure that the Foundation Pro-
gram would have an equalizing influence on expendi-
ture levels hetween sehool distriets by placing the heaviest.
hurden on the school districts most capable of paving.
Second, the Program’s architeets sought to establish a
Local Fund Assignment that would foree every school
distriet to contribute to the edneation of its children *
but that would not by itself exhaust any distriet’s re-
© Today every school distriet does impose a
property tax from which it derives locally expendable
funds in excess of the amount neeessary to satisfy its
Local Fund Assignment under the Toundation Program,
In the years since this program went into operation
m 1940, expenditures for edueation—from State as well
as local sources—have inereased steadily,  Between 1940

=V Governor's Commitiee Report, at 44-48,
At present there are 1161 sehool districts in Tesus, To
search Leagne, supra, n. 20, at 12,

S In 1945 the Gilmer-Aiken Committee found that some school
disiriets were not levying any loeal 1ax o support  eduention,
Gilmer-Aiken Committee, supra, n. 15, wt 16, The Texis State

Board of Fiduention Survey found that over 400 common and

i le-

ependent school distrivts were levving no loe] property tix in
1986, Texas State Bd, of Edue, supra n. 11, w0 30-42,
# Gilmer-Aiken Committee, supra, n, 15, at 14,
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and 1967 expenditures  inereased by approximately
H00% = I the Tast deeade alone the total publie seliool
budget rose from 8730 million to 22,1 billion = and thesc
inereases have been refloeted in consistently rising per
pupil expenditures thronghount the States Teacher sal-
aries, by far the Targest item in any school’s hudget, have
inereased dramatically—-the statessupported  minimim
teacher salary has visen from $2.400 (0 86,000 over the
st 20 yegrs®

The sehool distriet in whieh appellees reside. the 1w
woor - Independent Sehool Distriet, has been compared
throughout this litigation with the Alamo Heights inde-
pendent Sehool Distriet. This comparison between the
least and most afftuent distriets in the San Antonio area
serves to dliustrate the manner in which the dual system
of finance operates and to indieate the extent to which
substantial disparitios exist despite the State’s improessive
Progress in recent vears,  Fdgewood is one of seven pub-
lie school districts in the metropolitan area,  Approxi-
mately 22,000 students are enrolled inits 25 elementary
and secondary schools,  The district is sitnated in the
core-eity seetor of San Antouio in a residential neighbor-
hood that has little commereial o industrial property.
The residents are predominantly of Mexiean-Ameriean
(Iﬂ%i*vnt approximately 90% of the %tlh‘(}llf p()pulatmn
18 Mexiean-American and over 6% is Negro.  The ave
age assessed property value per pupil is $3.960-—the low-
est in the metropolitan arca—and the median family

L Governor's Committee Reporr, at 51-53,

#Texus Research League, supra, n. 20, at 2,
=1Tn the yvears between (1949 and 1067 the ave
expenditure Tor all current operating expense

ige per pupil
wrea=al from 7‘;3‘1(]!5
to 3403, In that sume period capital expendittures ineresscd from
4o 3102 per pupil. T Governors Committee Report, ar 5!'; Al

# I Governor's (mnmnn*v Report, at 113-146: Berke, Carne-
vale, Morgan & White, The Texus School Finanee Cuse: A W Foinge
in Bearch of a Remedy, 1.1 of Lo & Educe, 639, 651-682 (1072,
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inconie (34,686) 18 also the lowest. At an equalizerd
tax rate of 51.05 per 8100 of assessed property-—the
highest in the metropolitan arca—the district contrib-
uted $26 to the edueation of each ehild for the 1967--
1968 school year above its Loeal Fund Assignment for
the Minimum Foundation Program.  The Foundation
Program contributed 8222 per pupil for a state-loeal

total of 82458 Federal funds added another $108 for a
tatal of £356 per pupil.™

Alamo Heights is the most affluent school distriet in San
Antonio.  Its six schools, housing approximately 5,000
students, are situated 1 a regidential conumunity quite
tnlike the Edgewood Distriet. The sehool population is
predominantly Anglo, having only 189 Mesicun-Ameri-
cans and less than 1% Negroes,  The assessed property
value per pupil exeeeds $49,000 * and the median family

#The family income figures are bazed on 1060 consns statistics,
A The Available Schiool Fund, technie

Hy, provides o =econd

(zee text aecompanving nn, 16=19, supra) to distribute uniform

per pupil grants to every distriet in the State. In 1965 this Fumd
allotted 398 per pupil. However, beeause the Available Sehool

Fund contribution is always subtracted from s distrie’’s entitle-

ment under the Fomacarion Program, it plave no sgnifieant role
in edueational finnnee today,

ile federul as=istance haz an amoliorating effeet on the differ-

eneee in sehool budgets between wealthy umd poor district=, the
Distriet Court rejected an argument made by the State in that
court that™it shonld eonsider the effeet of the federal erant in
assessing the dizerimination elnim, 357 F. Supp., w284 The Sre
ha= not renewed that contention here,

A map of Bexar County ineluded in the record shows that
Idgewood and Alamo Heights are among the smallest distriets in
the eounty and are of approximately equal =ize, Yet, a= the figures
above indicate, FBdgewood’s =tudent population i more than four
times that of Alamo Heightz, Thiz fuetor obviously aecounts for
a =ignificant pereentage of the differences between the two diztrivts
in per pupil property valnes and expenditures.  If Alamo Heights
had a¢ many students to educare as Edgewood does (22.000) its per
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income is $2.001, In 19671068 the local tas rate of 285
per 8100 of valuation vielded 2333 per pupil over and
above its contribution to  (he Foundation  Program,
Coupled with the $225 provided from that Program, the
distriet was able to supply 8558 per student., Supple-
mented by a $36 per pupil grant from federal sourees,
Aamo Heights spent 8504 per pipil,

Although the 19671968 sehool yvear figures provide
the only complete statistieal breakdown for cach cate-
gory of ald.™ more recent partial statisties indieate that
the previously noted trend of inereasing state aid has heen
significant. For the 1970-1571 school vear, the Foun-
dation School Program allotment for Iidgewood was
8356 per pupil, a 629 inerease over the 1D67-1968 sehool
year. Indeed, state aid alone in 1970-197] equaled
Edgewood's entire 19671968 school budget from loeal,

state, and federal cources. Alamo [Heights enjoved o
similar inerease under the Foundation Program. notting
$491 per pupil in 197010717 Thoese reeent  figures

Juipil axeessed property valie would he approsimarely 811,100 rathor
than 849,000, :nd it+ per pupil expenditures wonld therefore have
been considerably lower.

HThe fummres quoted above vary Hightly from those utilized i
he Distriet Court opinion, 337 F. Supp., at 25820 These trivial
renees are apparently o product of that court’s relimee oll

slightly different statistienl dara than we have relied upon.

4 Althaugh the Foundation Program has made signifieantly greater
contributions 1o hoth school districts over the Just anveral vears, it
i= apparent that Alimo Heights has enjoved a lurger gain. The
sizable difference between the Alumno Heights and Edgewood grants
i due to the emphasis in the Staes allocation formuly on the
graranteed

ced  minimum aalaries for teachors, Higher silaries are
gnaranteed to teachers having more ves

r+ of expericnee and pos-
seseing more adviineed degrees,  There re, Alamo Heights, which
has o greater pereentage of expericnced  personnel with advaneed
degroes, receives more Stute support.  In this regard the Texas
Program i not unlike thas vresently in existenee in a number of
other Btates. €, Coans, W, Clune, . Sugarman, supra, n. 13, at
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algo raveal the extent to which these two districts’
allotments were funded from their own required con-
tributions to the TLocal Fund Assignment.  Alamo
Heights, beeause of its relative wealth, was required to
contribute out of its local property tax colleetions ap-
proximately $100 per pupil, or about 20% of its Foun-
dation grant. Ldgewood, on the other hand. paid only
8846 per pupil. which is about 24 of its grant.™ Tt
cdoes appear then that, at least as to these two districts.
the Local Fund Assignment does reflect a rough ap-
proximation of the relative taxpaying potential of each.*

Despite these recent inereases, substantial interdistrict
disparities in school expenditures found by the Dis-
trict Court to prevail in San Antonio and in varyving
degrees throughout the State™ still exist.  And it was

Beeanse more dollars have been given to districi= thait
alrendy =pend more per pupil, sueh Foundation formulas have hoen
deseribed a2 anti-equalizing”  7Wid. The formula, however, is
anti-equalizing only i viewed in absolute terms, The pereentage
disparity hetween the two Texas distriet= is diminished substantially

) N

by Btate aid. Alano Height= derived in 19671968 almost 13 times

as mueh money from loeal 1ases us Fdmewoud did,. The Stue aid
grants o cach district in 1970-1971 lowered the ratio to approxi-
nudely two to one, £Loe. Alamo Heights had o Hittle more than iwiee
ag mueh money to =pend per pupil from its combined State and local
RO TCes

EUR M

AT

2 Reswireh League, supra, n, 20, at 13,

The Eeonomic Index, which determines each county's share of
the total Loeal Fund Assignment, is based on a conplex formula
conceived in 1949 when the Foundation Program was nstituted,
See text, at pp, 5-0 supra. It has frequiently been sugpested Dy
Texas rezearehers that the formmla he altered in several respects
to provide & more aceurate reflection of loeal taxpaying ability,
especially of urban school disiriets, V' Governor’s Committee Re-
port, at 48: Tesas Research Lengue, Texas Public School Finance:
A AMuyjority of Exeeptions 31-32 (2 Interim Report 19721 Berke,
Carnevale, Morgan & White, supra, 1. 20, at 480-6%1,

ullidavit submitted by Professor Berke of Syraense. 1lis =anpling
of 110 Texus school districts demonstrated o direet  cortelation



O

ERIC

Aruitoxt provided by Eic:

SAN ANTOXNIO SCHOOL DISTRICT ». RODRIGUEZ 11

these uisparities, largely attributable to diferences in the
amounts of money collected through loeal property taxa-
tion. that led the District Court to conclude that Texas’
dual system of publie =chool finanee violated the Iigual
Protection Clause. The District Court held that the
Texas system diseriminates on the basis of wealth in
the manner in which edueation is provided for its people.
337 I Supp.. at 282, Finding that wealth iz a
“suspeet” elassifieation and that edueation is a “fun-
damental™ interest, the Distriet Court held that the
Texas svstem could be sustained only if the State
could show that it was premiged upon some compelling

hetween the amaunt of a di=triet’= taxable property and it= level of
per pupil expenditire, T his =tudy fonmwd only s partial correlation
hotween a distrier’s imedinn family income and per pupil expendi-
tures. The study also zhow=. in the relatively few distriets at the
extremes, an inverse eorrelation bhetween pereentage of minorities
and expenditures,

Categorized by Fgmalized Property Valnes,

Modin Family Ineome, and State-Loeal Revenae
Market Value Median State £
of Tarable Fumily DPer Cent Lacal
Property Tueimie Minority R venue-
Per Pupil Frow 1 Pupils er Pupil
Above 3100000 25,000 =5 2515

(10 Dist rictz)
A100,000=350,0010) AL 425 Jer EHEE
(26 Distriets)

S50,000-530,000 24,900 2357 ER b
(30 Distrietz)

230,000=510,000 £5.050 arel 24052
(-0 Districts)

Bolow 310,000 230325 0% 2305

(4 Distriet)
Althongh the eorrelations with respeet o family income and raee
appear only to exist at the estremes, and although the afliant’
methodology  has been  questioned (=00 Goldstein,  Interdistriet
Inctpualities in Sehool Finaneing: A Critieal Analysiz of Serrano v
Pricst and it2 Progeny, 120 U, P, Lo Rev, 504, 523-5325 nn, 67
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state interest. /d., at 282-284, On this issue the court
concluded that “[nJot only are defendants unable to
demonstrate compelling state interests . . . they fail even
to establish a reasonable basis for these classifieations,”
Id., at 284,

Texas virtually concedes that its historieally rooted
dual system of financing edueation could not withstand
the strict judicial serutiny that this Court has found
appropriate in reviewing legislative judgments that inter-
fere with fundamental constitutional rights ™ or that
invalve suspeet clagsifications.™ T, as previous deeisions
have indicated, strict serutiny means that the State's y§-
tem s not entitled to the usual presumption of validity,
that the State rather than the complainants must carry

“heavy burden of justification.” that the State must
(lEu]()llSt!de that its edueational system has been strue-
tured with “precision’ and is “tailored” narrowly to serve
legitimate uhw(tlws and that it has selected the “least
drastiec means” for pﬂ'm;tuatmg its objectives,” the Texas
financing system and its counterpart in virtually every
other State will not pass muster. The State candidly
admits that “[n]o one familiar with the Texas system
would contend that it has yet achieved perfection.” *
Apart from its concession that educational finance in

& 71 (1972)), insofar as any of these correlations is relevint
to the constitutional thHH presented in thi= ease we may aecopt
it basic thrist. But see pp, 21-23 infra. For o defense of the
reliability of the allidavit, see Berke, Carnevale, Morgan & White,
supra, n, 29, '

WE. ., Polive Dept. of the City of Chicago v. Muosley, 4085 U,
02 (1972); Dunn v. Blumstein, 405 11, 5, 330 (1972} ; Jm]mn v,
Thompson, 394 U, 8§ 618 (1060),

wE g, Gmlmm v. Richardson, 403 U, 8, 365 (1071) Lmiuq V.
Virginia, 388 U, 8, 1 (1967); MeLaughlin v. Florida, 370 U. 8, 154
(14964).

Wsee Dunn v. Blumstein, 405 U, 8, 330, 343 (1972, and the
wiges colleeted therein,

# Appellams' Brief, ut 11,
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Texas has “defeets” ™ and “imperfections.” "' the State
defends the system’s rationality with vigor and disputes
the Distriet Court's finding that it lacks a. “reasonable
basis.”

This, then. establishes the framework for our analysis,
We must decide, first, whether the Texas svstem of finane-
ing public edueation operates to the disadvantage of
some suspeet class or impinges upon "z fundamental
right explicitly or implieitly protected by the Consti-
tution, thereby requiring strict judicial serutiny,  If =0, .
the judgment of the Distriet Court should be affirmed.
If not, the Texas scheme must still be examined to
determine whether it rationally furthers some legiti-
mate, artienlated state purpose and therefore does not
constitute an invidious digerimination in violation of the
IEqual Protection Clause of the Fourteenth Amendment.

I

The District Court's opinion does not reflect the novelty
and complexity of the constitutional questions posed by
appellees’ challenge to Texas' system of school finance.
In concluding that striet judieial serutiny was required,
that eourt relied on decisions dealing with the rights
of indigents to equal treatment in the eriminal trial and
appellate processes,’ and on cases disapproving wealth
restrictions on the right to vote."® Those cases, the
Distriet Court concluded, established wealth as a sus-
peet classification.  Finding that the local property
tax systemn diseriminated on the basis of wealth, it
regarded those precedents as controlling. Tt then rea-

I+

1 I hid,

CTroof Orad Arg., at 33 Appellants" Reply Brief, ot 2,

“E g Griffin v, Hlinois, 351 U, 8,12 (1956) ; Douglas v. Cali-
Jornia, 372 U, 8, 351 (1963),

Yllarper v, B of Eleetions, 533 U, 8, 683 (1066) 1 MeDonald v.
Bd. of Rleetion Comm'rs, 304 U, 8802 (1069) 0 Bullock v. Carter,
A05 U8 L3 (1972) 1 Goosby v, Osser, — U, 8, — (1073).
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undeniable importance of cdueation,” that there is a
fundamental right to education and that, absent some
compelling state justifieation. the Texas svstem could
not stand.

We are unable to agree that this ease, which in sig-
nificant aspects is sul generis, may be so neatly fitted
into the conventional mosaie of constitutional analysis
under the FEqual Proteetion Clause. Indeed, for the
several reasons that follow, we find neither the suspeet

classification nor the fundamental interest analysis

A
The wealth diserimination discovered by the District
Court in this case, and by several other courts that huave

recently struck down school financing laws in other
States,'™ is quite unlike any of the forms of wealth dis-
erimination heretofore reviewed by this Court.  Rather
than focusing on the unique features of the alleged is-
crimination, the courts in these cases have virtually as-
stmed their findings of a suspect classification through
a simplistic process of analysis: since, under the tra-
ditional systetss of financing publie sehools, some poorer
people receive less expensive educations than other more
affluent people, these systems diseriminate on the basis
of wealth. This approach largely ignores the hard

ference for purposes of consideration under the Consti-
tution that the class of disadvantaged “poor” cannot he
identified or defined in customary equal protection terims,

" 8ee enses cited in text, at 25-20, infra.

e Serrana v, Priest, 96 Cul. Rptr, 601, 457 P, 2d 1241, 5 €,
3d 584 (1971): Van Dusartz v. Hatfield, 334 1, Supp. 870 (Mimn,
H71); Robinson v, Calill, 118 N. I, Super, 223, 257 A, 2d 18T
(1972); Milliken v. Green, No, 54,809 (Mieh. 8. C., Jan, —, 1673).
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and whether the relative—rather than absolute—nature
of the asserted deprivation is of significant consequence,
Before a State’s laws and the justifications for the elassi-
fications they create are subjected to striet judicial
serutiny. we think these threshold considerations must
be analyzed more closely than they were in the eourt
helow.

The case comes to us with no definitive deseription of
the classifying facts or delineation of the disfavored class.
Fxamination of the Distriet Court’s opinion and of ap-
pellees” complaint, briefs, and contentions at oral argu-
ment suggests. however, at least three wavs in whieh
the diserimination elaimed here might be deseribed.
The Texas system of school hnunc-p might be regarded as
diseriminating (1) against “poor’ " persons whose incomes
fall below some identifiable level of poverty or who
might be characterized as functionally “indigent.” ™ or
\'s:’) against those who are relatively poorer than others,™

(3) against all those who. irrespective of their per-
sund,] incomes, happen to reside in relatively  poorer

I their complaint, .umcllms ]nu[lurtml to represent o cluss
eomposed of personz who are “poor” and who reside in =chool .
triets having o “low value of L. . property.”™ Third Amended Com-
plaint, App.at 15, Yet appellees have not defined the term ‘poor”
with reference 1o any ahsolute or fnetional lovel of impeaimity,  See
text, at I8-10, infra. See alo Appellees’ Brief, at 1, 3: Tr. of Oral
Arg, at 20-21,

W Appelees’ proof at trinl fornzed on comparative differences in
family incomes hetween meddent= of wes althy and poor distriets.  They
enideavored, apparently, to show that there exist= o direet correlation
betwien pusunnl family i »and vdumtmnll expenditurez,  See
text, at 20-23, infra,  The District Count may have hoen relying on
this notion of relative dizerimination hased on family wealth.  Citing
appellees” statistieal proof, the eonrt emphasized that “those di
iets most rich in property also have the highest median frnily in-
come . ., while the poor property diztriets are poor i ineome L., Y
337 F. Supp., at 282,
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school districts.™  Our task must be to ascertain whother.
in fact. the Texas system has been shewn to diseriminate
on any of these possible bases and. if so. whether the
resulting classification may be regarded as guspeet,

The precedents of this Court provide the proper start-
ing point. The individuals or groups of individuals
who constituted the class di;

Timinated against in our
prior cases shared two distinguishing characteristies: ho-

cause of their impecunity they were completely unable
to pay for some desired benefit, and as a consequence,
they sustained an absolute deprivation of a meaningful
opportunity to enjoy that benefit.  In Griffin v. Hlinois.
351 UL 812 (1956), and its progeny.* the Court in-
alidated state laws that prevented an indigent eriminal
defendant from acquiring a transeript, or an adequate
substitute for a transeript, for use at several stages of the
trial and appeal process. The payment requirements
in each case were found to oceasion de facto diserimina-
tion against those who, beeause of their indigeney. were
totally unable to pay for transeripts.  And, the Court in
cach case emphasized that no constitutional violation
would have been shown if the State had provided some

AU oral argument and in their brief, appellecs suggest it
deseription of the personal status of the residents in dis riets that
spend less on edueation is not critical to their eage, In their view,
the Tox:

syvEtem s impermissibly diseriminatory oven if relatively
poor distriets do not contain poor people. Appellees' Brief, at 4344
Tr. of Oral Arg, at 20-21. There are indi ions in the Distriet
Conrt opinion that it adopted this theory of distriet diserimimation,
The wpinion repeatedly emphasizes the comparative fimneial <taios
of distriets and early in the opinion it describes appelloes’ elass g2
being composed of =all ., . children thronghout Texas whe live in
=thool distriets with low property valuntions.” 337 F. Supp., at 281,
Mayer v, City of Chicago, 404 U, 8. 189 (1971): Williams v.
Ofklahoma City, 395 U. 8. 458 (1969) ; Gardner v. California, 303
UL 8367 (1960) ; Roberts v, LaVallee, 350 U, 8. 40 (1967): Lung v.
District Court of Towa, 385 U, 8, 102 (1964) : Draper v, Washington,
At UL B 487 (1963); Erskine v. Washinglon Prison Bogrd, 357
U, 8. 214 (1058),
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“adequate substitute™ for a full stenographie transeript.
Brit v, North Caroling, 404 U, 8, 226. 998 (1071
Gardner v, California, 303 17, 8. 367 (1969) Draper v,
Washington, 372 U, S, 487 (1063) 5 Erskine v. Washing-
lon Prison Board, 337 U. S, 214 (1958),

Likewise. in Douglas v, California, 372 U. S. 353
(1963). a decision establishing an indigent defendant’s

right to eourt-appointed counsel on direct appeal, the
Court dealt only with defendants who could not pay
for counsel from their own resources and who had no
other way of gaining representation.  Douglas provicdes
no relief for those on whom the burdens of paving for
a criminal defense are, relatively speaking, great but not
insurmountable,  Nor does it deal with relative dif-
ferences in the quality of counsel acquired by the less
wealthy.

Williewns v, Hlinois, 399 C. 8.235 (1970). and Tale v
Short, 401 U, 8, 395 (1971). struck down eriminal penal-
ties that subjected indigents to inearceration simply be-
caunse of their inability to pay a fine.  Again, the dis
advantaged class was composed only of persons who
were totally unable to pay the demanded sum, Those
cases do not touch on the question whether equal protee-
tion is denied to persons with relatively less money on
whom designated fines impose heavier burdens. The
Court has not held that fines must be structured to
refleet each person's ability to pay in order to avoid
disproportionate hurdens, sSenteneing judges may, and
often do, consider the defendant’s ability to pay, but in
such circumstances they are guided by sound judicial dis-
eretion rather than by constitutional mandate.

Finally, in Bullock: v. Carter, 405 U. S. 134 (1972), the
Court invalidated the Texas filing fee requirement for
primary cleetions.  Both of the relevant el nssifying facts
found in the previous cases were present there,  The size
of the fee, often running into the thousands of dollars
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and. in at Jeast one case, as high as $8.000, effeetively
barred all potential candidates who were unable to pav
the required foe.  As the svstem provided “no veason-

1440). mability to pay occeasioned an absolute denial of
a position on the primary ballot.

Only appellees’ first possible basig for deseribing the
class disadvantaged by the Texas sehool finance system—
diserimination against a class of definably “poor” per-
sons—might arguably meet the eriteria established in
these prior cages.  Iiven a cursory examination, however,
demonstrates that neither of the two distinguishing ehar-
acteristics of wealth classifications can be found here.
First. in support of their charge that the svstem dis-
eriminates against the “poor,” appellees have made no
cffort to demonstrate that it operates to the peculiar
disadvantage of any eclass fairly definable ns indigent, or
as composed of persons whose incomes are beneath any
designated poverty level. Tndeed, there is reason to
believe that the poorest families are not necessarily elus-
tered in the poorest property districts. A recent and
exhaustive study of school districts in Connectient eon-
cluded that “[i1t is clearly incorreet . . . to contend that
the ‘poor’ live in ‘poor’ distriets . ... Thue. the major

factual assumption of Serrano—that the educational

ply falge in Connecticut,” “* Defining “poor” families as
those below the Bureau of the Census “poverty level,”
the Connecticut study founc, not surprigingly. that the
poor were clustered around commercial and industrial
arcas—those same arcas that provide the most attractive
sources of property tax income for school districts.

Note, A Statistieal Analysis of the Sehool Finanee Decisions: On
Winning Battles and Lesing Wars, 81 Yale 1. J. 1303, 1328-10324
{1472),

AT, ad 1324 and b, 102,

an fdl, at 1328,
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Whether a similar pattern would be discovered in Texas
118 on the record o this

is not known, but there is no be
case for assuming that the poorest people—defined by
referonce to any lovel of absolute impecunity—-are con-

contrated 1 the poorest districts,

second, neiteer appellees nor the Distriet Court ad-
cach of the foregoing cases,
lute

dressed the face that, unli
lack of personat resources has not oceasioned an abs
deprivation of the desired benefit.  The argument here
is not that the children in distriets having relativelv low
assessable property values are receiving no publie edu-
cation; rather, it is that they are recciving a poorer
lity edueation than that available to children in dis-

essable wealth,  Apart from the

qin
tricts ha

ving more

-unsettled and disputed question whether the quality of

education may be determined by the wmount of money
expended for it a suflicient answer to appellees” argu-
ment is that at least where wealth is involved the Fqual
Proteetion Clause does not require absolute equality or
precisely equal advantages™  Nor, indeed. in view of the
infinite variables affecting the edueational process, can
any systein assure cqual quality of edueation excopt
in the most relative sense.  Texas assorts that the
Minitnum Foundation Program provides an “adequate”
cducation for all ehildren in the State. By providing
12 years of free publie school education, and by assur-
ing teachers, books, transportation and operating funds,

# el of appellecs” posible thoories of wealth dizeriminarion is
formded on the assumption that the quality of eduention varies
direetly with the smount of funds expended on it and that, there-
fore, the difference in quality between two sehodls can e deter-
mined simplistieally by looking ot the differenee in per pupil expendi-
tures, Thiz i+ o matter of considerable dispute among ednestors s
commentators,  See nn, SG ol 101, (ifra, '

R g Bullock v. Carter, 405 T, 3,134, 187, 149 (1972) : Mayer v,
Cily of Clicago, H04 U 8,180, 104 (197 Lr; Draper v, Washington,

A2 UL S0 48T, 4054006 (1963); Douglas v, California, 372 U, &,
354, a7 (1663).
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the Texas Legislature has endeavored to
for the welfare of the state as a whole

aranteo,
fthat all
people shall have at least an adequate program of edu-
cation.  This is what is meant by ‘A Minimum Founda-
tion Program of Education.””* The State repeatedly
asserted in its briefs in this Court that it has fulfilled’
this desire and that it now assures “every child in every
school distriet an adequate education.” *  No proof was
offered at trial persuasively diseredliting or refuting the
State's assertion.

For these two reasons—-the absence of any evidence
that the financing system diseriminatos against any de-
finable category of “poor” people or that it results in the
absolute deprivation of edueation—the disadvantaged
class is not susceptible to identification in traditional
terms,*

As suggested above, appellees and the Distriet Court

may have embraced a second or third approach, the

© Gilmer-Aiken Committee, supra, n. 15, a1 1
though loendl funding has long been a significam

5
—
=

- =
e

tional funding, the State has alwivs viewed providi
edneation as one of its primary funetions,  See Toxas State Bd, of
Edue., supra, v, 11, a1t 1, 7,

# Appellants® Brief, at 35; Reply Brief, a1 1,

AN edueational finance system might be hypothesized, how-
ever, in which the analogy to the wealth diserimination c
be considerably closer,  Tf elementary and secondary eduention were
nude availible by the Srate only 1o theze able to pay a tuition
assezzed ngainst ench pupil. there wonld he g cleirly defined eliss
of “poor” people—definable in torms of their inability to pay
the preseribed sum—who would be absolutely precluded from re-
ceiving an edueation, That ense would present o far more eom-
pelling set of cireumstances for judicial assistance than the s
before us today.  After all, Toxas has undertaken to do a good
deal more than provide an edueation 1o those who eun afford it
It has provided what it considers to be an adegitate base eduention
for all children and has attempred, though imperfeetly, to ameliorate
by stute funding and by
in loeal tuy resources,

e

the loeal agsessment program the disprrities
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sceond of which might be characterized as a theory of
relative or comparative diserimination based on family

income.  Appellees sought to prove that a direet, correla-

district and the expenditures therein for education.  That

ig, along a continuum, the poorer the family the lower
the dollar amount of education received by the family's
children,

The principal evidence addueed in support of this
comparative diserimination claim is an affidavit sub-
mitted by Professor Joele S, Berke of Syracuse Univer-
sity’s Iidueational Finance Policy Tnstitute. The Dis-
triet Court, relying in major part upon this affidavit and
apparently aceepting the substance of appellees' theory.,
noted, first, a positive corpelation between the wealth of
school distriets, measured in terms of assessable prop-
erty per pupil, and their levels of per-pupil expenditures.
Second, the court found a gimilar correlation hetween djs-
trict wealth and the personal wealth of its residents,
measured in terms of median family income. 337 T,
Supp., at 282, n, 3.

If. in fact, these correlations could be sustained, then
it might be argued that expenditures on edueation—-
equated by appellees to the quality of eduecation—are

“dependent on personal wealth,  Appellees’ comparative

discrimination theory would still face serious unanswered
questions, including whether a bare positive correlation or
some higher degree of correlation * is necessary to pro-
vide a basis for coneluding that the finaneing system is de-

Ao, it shoull be recognized that median income staiistic
may not define with any precision the status of individual fun
within any given distriet, A more dependable showing of compur-
tive wealth diserimination would also examine factors such as the
average income, the maode, and the coneentration of poor families in
any diztriet,

104

28 Iah R

EE
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signed  to operate to the peculiar disadvantage of the
comparatively poor™ and whether a class of this size
and diversity could ever claim the speeial protection
accorded “suspeet” classes.  These questions need not
be addressed in this ease. however, sinee appellees” proof
fails to support their allegations or the District Court's
conelugions.

Professor Berke's affidavit is based on a survey of
approximately 10% of the school distriets in Texas. Ilis
findings. sct out i the margin® show only that the
wealthiest few districts in the sample have the highest
median family incomes and spend the most on educa-
tion, and that the several poorest districts have the lowest
family incomes and devote the least amount of money
to cducation. For the remainder of the districts—96
districts comprising almost 90%. of the sample—the cor-
relation is inverted, 7. ¢, the districts that spend next
to the most money on edueation are populated by families
having next to the lowest median family incomes while

O Jofferson v, Haekpey, 406 U, &, 535, 547340 (1072); Ely,
Legizlative and Adminisintive Motivation in Constitutional Law,
7 Yale L. 1. 1208, 1238-1250 (1970): Simon, The Sehool Finanee
Decigsions: Colleetive Bargaining and Future Finanee Syvstems, 82
Yale L. 1, 409, 430-410 (1073).

W Markel Value of Median Family State & Loral
Taxable Property Ineome Expenditures
Per Pupil in 1060 Per Pupil
Above §100,000 55,000 2815
(10 clistriets)
S100,000-850,000 34,425 8544
(26 distriets)
850,000-530,000 84,000 S
(30 distriets)
S30,000=510,000 25,050 2462
(40 distriets)
Below 210,000 83325 2304

(++ distriets)
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family incomes. It is evident that, even if the con-
ceptual questions were answered favorably to appellees,
no factual basis exists upon which to found a elaim of
comparative wealth diserimination.*

This brings us. then, to the third way in which the
classification seheme might he defined—district woalth

diserimination.  Since the only correlation indieated by
the evidenee is hetween distriet property wealth and ex-
penditures, it may be argued that diserimination might
be found without regard to the individual income char-
acterigties of district residents. Aszsuming a perfeet corre-
lation hetween distriet pr operty wealth and expeneitures
from top to bottom. the disaclvantaged elass might he
viewed as encompy ssing every child in ov ery distriet
exeept the distriet that has the most aseeseabie wealth
and spends the most on edueation Alternatively, as

SRuudies inother Stares have also auestioned the existenee of
any dependable correlation heitween o distriets wealih mesEtred
in terms of
residing in ihe distriet messured i terms of medion family
ineote,  Ridenour & Ridenaur, Serrano v, Priest: Wealih and
Kansus School Finanee, 20 Kun. 1., 213, ) Uit enn he
argned ihat there o
distriets with hizhest jneome per papil Iive Tow assessed valie per
pupil, and distrietz with high as
inconie per pupil”) : Davis, Taxpnying Abiliny: A SBtudy of the Re-
lationship Between Wealth and Ineome i California Counties, in
The Challenge of Change in Sehool Finnnee, 10th X at’l Fdueationg]
Az Conf. on Sehool Finanee 199 (1067). Note, 81 Yale L. L,
.\'II]))'U. o 33 See also Galdstein, wupra, 1n.o3s, ot

“Indeed, this i= precizely how the plaintifis in &
defined the elazs they purported 1o represent: CPlintill ehildren
1l| to represent aelass eonsisting of all publie school pupils in

California, “exeept children i that school disteiet . whiel |, .
alfurds the greatest oy munll apportunity of all slhtml fh A riets
within® California.”™ 06 Cal, Rprre, at 604, 487 P, d 1244
G Call 3d, w550, S :ll?'() Van Dusartz v, Hatfield, 331 Hupp.,
il 873,

axsesanble property and the eollective wendth of Grilies

s in Konsns almost an inverse eorrelition

s valtie per pupil have low

reana v, Priest
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suggested in N Jestics Marstany's dissenting opinjon,
postat —— the elass might be defined more restrietively
to include children in distriets with assessable property
which falls below the statewide average, or median, or
helow some other artificially defined lovel,

However deseribed, it is clear that appellees’ snit asks
this Court to extend its most exacting serutiny to review
a system that allegedly diseriminates against a large,
diverse, and amorphous elass, mnified only by the com-
mon factor of residence in distriets that happen to have
less taxable wealth than other districts™  The svstemn
of alleged dizerimination and the clags it defines have
none of the traditional indieia of suspeetness: the class
a history of purposeful unequal treatment, or relegated
to such a position of political powerlessness as to com-
mand extraordinary protection from the majoritarian
politieal provess.

We thus conclude that the Texas system does not
operate to the peeuliar disadvantage of any suspeet elass.,
But in recognition of the faet that this Court has never
heretofore held that wealth diserimination alone provides
an adequate’ basis for invoking striet serutiny, appeliees
have not relied solelv on this contention.™ They also
assert that the State's system impermissibly interfores
with the excreise of a “fundamental” right and that ae-
cordingly the prior decisions of this Court require the

[HH

Appellees, however, have avoided deseribing the T AvEien
ag ome resulting meraly in diserimination hetweon disip

sinee this

= per se
it has never questioned the State’s power to deaw
reasonable distinetions hetween  politienl subidivisi
horders.  Griflin v. County Sehool Board of Prinee Edward County,
STTOUL B0 2N, 230=231 (19641 MeGowan v. Margland. 366 U, &
420, 427 (19615 Selshurg v, Marylund, 345 U, 3. 545 (19
TR g Harper v Virginia Bid. of Eleetions, 383 U, S, 663 (106
Ciited States v, Kras, — U, 2, — (1072
Magsnavss dissenting opinion, post, pp. — -

ions  within  it=

);

See Mu, Justice
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application of the striet standard of judicial roview,
Crrahane v Richardson, 403 1) 2 365, 273376 B PE
Kramer v, Uwion Free Selhiool District, 395 U =621
CIO69) s Shapiro v, Thompson, 304 U, =, 618 U HIT
o this guestion=—whether ediention ix a fundamental
right, in the sense that it i minong the vights and libertios
proteeted by the Constitution-— whieh has =0 consuined
the attention of eonrts and commentators in reeent voars™
B

In Brown v, Board of Education, 347 U, 8, 483 (1954).
a unanimous Court recognized that “education s poer=
haps the most importani Tunetion of state and local
governmments.” Td., at 493, What was said there in the
context of racial discrimination has lost none of its
vitality with the passage of tine:

"Compulsory school attendanee laws and the great
expenditures for education hoth  demonstrate onr
recognition of the importance of edueation to our
democratic society, Tt is required in the perform-
ance of our most hasie responsibilitios. even sorviee

in the armed forces. Tt is the very foundation of
good citizenship.  Today it is a principal instru-
ment i awakening the child to eultural values, in
preparing him for later professional training, and

in helping him to adjust normally to his environ-

B Ree Serrano o Priest, 06 Cal Rpie, 601, 487 1724 1241, 5 Cal. 3d
LT s Van Dusartz v Hatficld, 344 T Supp. 870 (Minn. 1071 ;
Rabinson v. Cahill, 115 X, J. Super. 224, 287 A, 4187 (1072 ).
Coons, W, Clune, amd 2, Engarinan, supra, n, 13, 0 330=3040 Gold-
Stenl, supra, n. 35, ot 5534

A Vielni, Unegual Fdueationn] -
penditnres: Some Minoritny Views on Serrano v, Priest, 37 Mo, L.
Roev, 617, 615624 (1972); Comnuenr, Felueational Finaneing, Fapual
Protection of the Laws, and 1he Sapreme Court, 70 Mich, L. Rev.
D324, 13351342 (1072} Nowe, The Iublic School Finaneing Chizes:
Interidisrier Thegquadities and Wealth Dis rimination, 14 Ariz. L.
Rev. 88, 120=124 (1972).
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ment. b these davs, it s doubtful that any ehilil
may reazonably be expeeted to sueeced in life if he
15 denied the opportunity of an edueation.  =ueh an
opportunity, where the state has undertaken (o pro-
vide it. s a rvight which must he made available to
all on equal terms.”  1hid.

This thi‘nu’- f"'\qu‘("%siug an abiding respect for the vital
role of edueation in a free society, may be found in
numerous opiniong of Justices of this Court writing
hoth hefore and after Brown was docided.  Wisconsin v,
Yoder, 406 T. S, 205, 213 (Twug (‘mri JUsTicr), 237,
238-239 (M., Justier Warre) (107 sdbingtan Se /mul
Distox, Sehempp, 374 108,203, 230 lf)h-i (Mr. JusTier
BRENNAN ) MeCollum v, Bid, of Edueation, 333 U, .
2083, 212 (1048) (Mr, Iuétiﬁ- Frankfurtery; Pieree v,
Society of }us/r:s, 208 UL S 510 (1925): Meyer v. Ne-
braska, 262 . 390 (1‘)3%) /H,/("li‘x‘/(lli‘ Consolideated
Street Ry, v, Unssmlmsrz’ls 207 U7, =, 79 (1907,
Nothing this Court holds today in any wav detracts
from our historie dedication to publie edusation, We
arc v complete agreement with the conclusion of the
three-judge panel below that “the grave significance
of edueation hoth to th(\ individual and to our society™
cannot be doubted.™  But the importance of g service
performed by the “ate does not determine whether it
must be regarded as fundamental for purposes of exami-
tiation under the Ilqual Proteetion Clause.  Mr. Justice
Harlan, dissenting from the Court's application of striet
serutiny to a law impinging upon the right of interstate
travel, admonished that “|v Jirtually every state statute
aﬁcuts Important rights.”  Shapiro v, Thompson, 394
UL 80618, 6535, 661 (1969). In his view, if the degree

of mdw al serutiny of state legiglation ﬂuc*tlmted de-

w337 KL Supp,, at 253,
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pending on a majority’s view of the importance of the
miterest atfeeted, we o woull have gone “far towsard
making this Court a super<legisiature, ™ [hid.  We
would indecd then be assuming a legislative role and
one for whieh the Court lacks both authority and com-
petenee.  But Mo JUsticr STEWARTS  response in
Shapiro to Mr. Justice Harlan's concern correetly artieu-
lates the limits of the fundamental vights vationale em-
ploved in the Court’s equal protection deetsions:

“The Court today does not “pick out particular
human activities,  characterize them  as  “funda-
mental.” and give them added proteetion. ., " To
the contrary. the Court simply recoghizes, as it
must, an established constitutional vight, and gives
to that right no less protection than the Consti-
tution itself demands™ 394 T 8. at 642, (Em-
phasis from original,)

Mui. JusTiceE STEWART'S statement serves to underline
what the opinion of the Court in Shapiro makes clear.
In subjecting to striet judieial serutiny state welfare
eligibility statutes that imposed a one-vear durational
resideney requirement as a precondition to receiving
AFDC benefits, the Court explained:

“in moving from State to State . . . appellees were
exereising a constitutional right, and any elassifien-
tion which serves to penalize the exereise of that
right, unless shown to he nheeessary to pronote a
compelling governmental intercst, is  unconstitn-
tional.” Id., at 634. (Imphasis from original.)

The right to interstate travel had long heen recognized
as a right of constitutional significance,™ and the Court's

ol United States v, Guest, 353 UL 80 745, T57-750 (19615) ;
Ohregun v, Mitehell, 400 U, 3. 112, 224, 9372938 (1970} (opinion of
Justicrs Bresxax, Wik, and Mansiiann).
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decision therefore did not require an ad hoe determination
ag to the socin] or ceonomie im]mi'timm- of that right,”
Lindscy v. Normet, 405 T, &, 56 (1072). decided only
last Term, firmly reiterates Tlmt social importance is
not the eritical determinant for subjecting state legisla-
tion to striet serutiny, The complainants in that easce,
mvolving a challenge o the procedural Jimitations im-
posed on tenants in suits hrought by landlords under
Oregon’s Foreible Entry and Wrongful Detainer Law,
urged the Court to examine the operation of the statute
under “a more strmg,,(‘nt standard than mere rationality.”
Id., at 73, The tenants argned that the statutory limita-
tions implieated “fundamental interests which are par-
ticularly important to the poor.” such as the * ‘need for
decent shetter' ™ and the ““right to retain peaceful pos-
session of one's home. ™ Thid,  Mu., Jesticr WHITE S

analysis, in his opinion for the Court, is instructive:

“We do not denigrate the importance of decent,
safe, and sanitary housing. But the Constitution
does not provide judicial remedics for every social
and cconomic ill. We are unable to pereeive
that document any eonstitutional guarantee of accoss
to dwellings of a particular quality or any recogni-
tion of the right of a tenant to oceupy the real

property of his landlord beyond the term of his

lease. without the payment of ren .. . Absent
constitutional mandate, the assura: - of f adequate
" After Dandridge v, Williams, 397 U, 9. 471 (1970}, there could

be no lingering question abowt the eonstitutional foundation for
the Court’s holding in Shapiro. In Dandridge the Conrt applied
the rational basis test in reviewing Marvlands maximumn family
grant provision under it AFDC progeam. A federa] distriet eonrt
held the provision uneonstitutional, applving o stricter standard
of review. In the course of reversing the lower vmlrt the Cionrt
distingnished  Shapiro properly on the ground that in that ease
“the Court found state interference with the constitution: illy ]un-
tected freedom of interstate travel,” fd., ar 484 n, 16
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houstig and the definition of landlord-tenant rela-
tionships are legiglative, not  judicial, funetions,”

Id., at 74 (lFmphasis supplied.)
similarlyv, in Dandridge v, Williams, 307 U, &, 471
(1970). the Court’s explicit recognition of the faet that
the “administration of publie welfare assistanee . . . in-
volves the most basie cconomie needs of iimpoverished
human beings™ i at 4857 provided no basis or depart-
ing from the cettled mode of constitntional analvsis of
cations involving questions of economic
As in the ease of honging, the central

legislative el
and soeial polie
duportance of welfare henefits to the poor was not an
adeqs tte foundation for requiring the State to justify its
i by showing some compelling state interest.  See also
Jeflerson v Hackney, 406 UL S, 535 (1072): Richardson
v, Belelher, 404 170 878 (1971).

The lesson of these eases in addressing the question

now hefore the Court is plain. It is not the provinee
of this Court to create substantive constitutional rights
in the name of guaranteeing equal protection of the laws,
Thus the kev to discovering whether edueation is “funda-
mental™ is not to be found in eomparisons of the relative
societal significance of education as opposed to subsistenee
or housing.  Nor is it to be found by weighing whether
edueation is as important as the right to travel, Rather,
the answer lies in aseessing whether there is a right to
cducation explicitly or implieitly guaranteed hy the Con-
stitution.  Eisenstadt v. Baird, 405 U. S. 438 (1072);

“The Conrt refused to apply the striet serutiny tost dospite jts
confemporaneotls recoghition i Goldberg v, Kelly, 307 U, 3, 254,
264 (1970) that welfare provides the meuns to ohlain essential
food, elothing, housng, und medieal eare.”

“In Eisenstadt, the Court struek down a Massachusette statute

that prohibited the distribution of contraceptive deviees, finding that
the Taw failed “to =atisfy even the more lenicnt cqual proteetion
standard.”  Jd., at M7 0. 70 Nevertheless, in dictum, e Court
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Dy v, Bluwestein, 405 U 330 010972y 7 Police Da-
/mrhmwf of the City of ¢ /uc'riyu v. Masley, 408 17, & 02
C1072) 07 Shinner v, Ollahoma, 316 1. 2. 535 (1‘.)42).“

Edueation. of course. is not among the vights afforded
explicit proteetion uinder our Federal Constitution,  Nor
do we find any basis for saving it is mmplieitly =o proteeterd.

CiHwe were
upont funda-

recited the correet Torm of egqual protection
tr cotwhide that the Ala
memal Areedoms ander Griswold | v, Counceticut, 351 17, = 70
(HB5) ], the stattary elas
rationally related 1o valid public purpose bt peecssary 1o 1he

chizett= =tane imping

fiewtion: wonld have 1o he net merely

achiovement of a0 compeliing state intere=t,”  [hidl, {emphazi= from
ariginal).

D fully eanvas=es thi= Conrt’s voting rights enses
plains that “thi= Court has made eler that a eitizen has
stitutionally protected right to particte in eleetions on an el
hesis with other eitizens in the jurisdietion.” 7., at 336 (emiphasiz
supplied). The constitutional underpimnings of the rvight 10 ol

aml ex-

HE VA

treatment i the voting proces= can vo longer e doulted  even
though, as the Court noted in Harper v, Virginia Bd. of Elections,
UL 20663, 665 (1066), “the right 1o vote in =taie elections i=

5}

nn\\hllv expressly mentioned.”™  See Oregon v, Mitehell, 400 U,
AR - Justien Dovenas), 220 24]-242 (()]!unnn
of ]l»all(lﬁ I&m NNAXN, \\ i and Makstiann) (1070); Bulloek .
Carter, 405 UL 201534, HO-144 (197202 Rramer v. [ nion Free Sehool
District, 395 1. =, P2 i W0 (100 Williems v, l:lum’( IT
U, =, 20, 30-31 (1965 ; /fl"j/lul[!]\' Vo Sims, 377 UL R, 583, A54-562
UIOG4Y s Ciray v Sanders, AN, 370=351 (1963)

BIn Mostey, the Conr smul\ down a0 Chicagn antipicketing

ordimaimes that exempted labor picketing from jrs prohibitions,  The
anee wis held dnvalid under the Equal Protection Clogse

wits not narrowly drawn. The stricter standurd of review v
prisiely applied since the ordinance was one “affecting First
ment interest=" Jd., at 101,

Sk e applied the standard of close senntine to g stare law
]wﬂllillill‘" foreed sterilization of “hahitual eriminals.” Implicit in

Aappro-
Aniend-

the Court’s apinion i the recoguition that 1he right of proereaiion
i# among the rights of personal privaey protected under the Consti-

tution. See Koe v. Wade, — T, 8 — — (1074),
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Asowe have said, the andispied portance of edueation
will not alone canse this Court 1o depart from the usnal
stancdard for veviewing n =tate’s soeinl and ceonomic logis-
Lation, Tt is appellees” contention, however, that edtiea-
tion is distinguishable from other serviees and henefits
provided by the State heeaise it hears a peculiarly elose
relationship to other rights and lhertios accorded [ro-
teetion under the Constitution, Speetfieally. they insist
that edieation is itself o fundamental persanal right he-

cause it is essentinl o the offoctive exereise of First
Amendment freedoms and to intelligent utilization of the
right to vote. i asserting a nexis beeween speech and
edueation, appellees urge that the right to speak is mean-
ingless unless the speaker is capable of artienlating his
thoughts intelligently and persuasively,  The “inarket-
place of ideas™ is an empty forum for those lacking hasie
communieative tools,  Likewiso, they argue that the
corollary vight to receive information ™ hecomes |igle
more than a hollow priviloge when the recipient has not

heen taught to read. assimilate, and tilize savailable

knowledge,

A similar line of reasoning is pursued with respect,
to the vight to vote™  Exercise of the franchise, it is eon-
tended, cannot he divoreed from the educational foun-
dation of the voter. The olectoral process, if reality is
to conform to the demoeratic ideal., tlepends on an in-

UReeseog Red Lion Broadeasting Co. v, FOC. 305 U, =367,
SR0=300 (1969) 0 Standey v, Crargia, 34 U, 8. 557, &64 (19607 ;
Lamunt v, Pustmastor (General, 3] U7, =, 301, 306=307 (19657,

P Rinee the right VOle, per se, is nol g rol=titntionally piro-

tected right, we assume thar appelloes” relerenees 10 that right are
smply shortleand referenees 1o the protected vight, implicit in our

constitational sv=tenn, o participate i stane clections on an equal
1n:
an elective proces for determining who will FUPresCnt any seEment

s with other qualified voters whenover the State has adopted

of the Stte’ population, * See o, o, supra,
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formed clectorate: a voter cannot east his ballot intelh-
gently unless his reading skills and thought processes
have heen adequately developed,

Weo need not dispute any of these propositions.  The
Conrt has long afforded zealous proteetion against un-
justifiable governmental interference with the individ-
ual's rights to speak and to vote. Yet we have never
presumed to possess either the ability or the authority
to guarantee to the citizenry the most effective speech or
the most informed electoral choice.  That these may be
degirable goals of a system of freedom of expression and
of a representative forin of government is not to be
doubted,™  These are indeed goals to be pursued by a
people whose thoughts and beliefs are freed from govern-
mental interference. But thev are not values to be
implenuented by judicial intrusion into otherwise legiti-
mate state activities.

Even if it were conceded that some identifiable quan-
tum of education is a constitutionally protected prerequi-
site to the meaningful exercise of either right. we have no
indication that the present levels of edueational expendi-
ture in Texas provide an education that falls short.
Whatever merit appellees” argument might have if a

“The States have often pursued their entirely legitimate interest
in gssuring “intelligent exercise of the franchize,” Katzenbach v.
Morgan, 334 U, 5. (41, 655 (1966), through sueh deviees ns lit-

v otests and nge restrictions on the right to vote. See bid.;
Oregon v, Mitehell, 400 778, 112 (1970). And, where those restric-
have been found to p. inote intelligent use of the ballot withowu
ninating against those rieial and ethnie minoritics previousy
d of an equal e ional opportunity, this Court has upheld
their use. Compare Lassiter v, Northampton County Bd. of Elee-
tions, 360 U. 2, 45 (1959), with Oregon v. Mitchell, 400 U, 8., at 133
(Mr. Tustiee Blick), 135, 144-147 (M Justice Doval :), 152,
216-217 (Mr. Justice Harlan), 229, 231-236 (Opinion of Justick
Brex~axn, Wnrre, and MarsHaLL), 281, 282-284 (Mui, Justics
Srewant), and Gaston County v. United States, 395 U, 8, 285 (1969).
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State’s financing svetem oceagioned an absolute denial of
educational opportunities to any of its children, that
arguisent provides no basis for finding an interference
with fundamoental rights where only relative differences in
spending levels are involved where-—ax is true in the
present case--no charge fairly could be made that the
system fails to provide each ehild with an opportunity
to acquire the basie wsinimal skills necessary for the enjoy-
ment of the rights of gpeeelt and of full participation in
the political process.

Furthermore, the logieal limitations on appellees’ nexus
theory are difficult to perecive, Iow, for instance, is
edueation to be distinguished from the significant per-
sonal interosts in the basies of docent food and shelter?
Empirical examination might well huttress an assump-
tion that the ill-fed, il-clothed, and ill-houscd are among
the most ineffeetive participants in the politieal procoss
and that they derive the least enjoyment from the
benefits of the First Amendinent  [f so appellees’
thesis would east serious doubt on the authority of Dan-
dridge v, Williams. supra, and Lindsey v. Normet, supra,

We have carefully considered cach of the arguments
supportive of the District Court’s finding that educa-
tion is a fundamental right or liberty and have found
those arguments unpersuasive. In one further respect
we find this a particularly imappropriate case in which
to subject state action to striet Judicial serutiny. The
present case, in another basie sense, is sightficantly dif-
ferent from any of the cases in which the Court has
applied striet serutiny to state or federal legislation
touching upon constitutionally protected rights,  Eaeh of

M 8ee Schoettle, The Equal Protection Clause in Publie Fduen-
tion, 71 Col. L. Rev. 1335, 13801300 (1071} Vieiru, supra, n. 6%,
at 622-623: Comment, Tenant Interest Representation: Proposal for
@ National Tenants' Aszociation, 47 Tey. L. Rev, 1160, 1172-1173
n. 61 (1969).
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our prior cases involved legislation whieh “deprived,”
“infringed.” or Cinterfered™ with the free exercise, of
some sueh fundamental personal right or liberty,  See
Sliwner v Ollahoma, supra, at 536 Shapirox. Thom pson,
supra, at 634 Dunn v Blumstein, supra, at 338-343.
A eritical distinetion hetween those eases and the one
now hefore us Hes in what Texas is endeavoring to do with
respeet toeducation. Mu. Justics BReNNaN, writing
for the Court in KNatzenbaeh v. Morgan, 384 17, & (41
(1966G), expresses well the salient point: ™

“This is not a complaint that Congress . . . has un-
constitutionally denied or dituted anvone’s right to
vote but rather that Congress violated the Consti-
tution hy not extending the relief effected [to others
similarly situated ] ...

“| The federal law in question] does not restriet or
deny the franchise but in effect extends the franchise
to persons who otherwise would be denied it hy
state law. . .. We need decide only whether the
challenged limitation on the velief effected | . . was
permissible.  Tn deeiding that question, the prin-
ciple that calls for the elosest serutiny of distine-
tions in laws denying fundamental rights . . . is
mapplicable: for the distinetion challenged by ap-
pellees is presented only as a limitation on a veform

*! Ku
in New York City to g provision of the Voting Right= Aet of 1965
that prohibited enforeement of o state aw calling for  Eaeli<h
literney tests for voting,  The Taw waz stspended as 10 resdoms=
from Puerto Rico who had eoimpleted at loast six vears of eduen-

tion at an "American-ag” school in 1l country even  thongh
the Ianguage of in=truetion was other than FEnelish,  Thi= Count
upheld the guestionad provizion of the 1965 Aet over the el ihat
it di=

ninated agiin=t those with o =ixth geade eduearion obt:ined
in non=Engli=h-=penking schoolz other than the ones dis
foderal legizlation.

grated by the
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medsure ammied at eliminating an existing harrier

to the excreise of the franchi Rather, in deciding
the constitutional propriety of the lmitations in
stueh a reform meazure we are guided by the familiar
prineiples that a “statute is not valid under he
Constitution heenuse it might have gone farther than
i that aclegislature need not strike at all
evils at the =aine time, el that reform may take
one stepat a time, addressing itself to the phase
of the problem which seems most acute to thoe logisla-
tve mind L0007 Ld Al GRG-63T. Fmphasis from
wriginal.)

The Texas system of school finanee is not unlike the
federal legislation involved in Kalzeabael in (his regard,
Every step Teading to the establishment of e =ystem

Texas utilizes today—ineluding the decisions permitting
localities to tax and expend locally, and ereating and
continuously expanding state aid-—was implemented in
an effort to extend public edueation and to Hnprove its
quality.”  Of cowrse, every roform that henefits some
more than others may be eriticized for what it fails
to-accomplish. . But we think it plain that, in substance,
the thrust of the Texas svstem is affirmative and re-
formatory and. therefore. should he serttinized  under
judieial principles sensitive to the nature of the State's
efforts ad to the rights voserved (o the State nider the
Constitution.™

C

It shouid he elear, for the reasons stated above and
i accord with the prior decisions of this Court, that

=

2CL Meyer vo Nebrasha, 262 U, 2 500 (RI23) 0 Picree v, Sueivty
of Sigfers, 2% 1) 2 510 (VI2R8Y: Tlurgrove . Kirds, 413 I supp.
S (MDY Flas 1970), vaented., 01 U ST (1071,

SRee Sehilh o vo Kuebel, 00 U 2 357 Q071 s Melonadd v
Bid.of Election Comm’rs, 7 j 1) 5 w2 (1060,
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this is not a case in which the challenged state action
must be subjected 1o the searching judieial serutiny re-
served  for laws that ereate suspeet classifications or
impinge upon constitutionally proteeted rights.

We need not rest onr decision, however. solely on the
inappropriateness of the strict serutiny test. A century
of Supreme Court adjudieation under the Equal Pro-
teetion Clause affirmatively supports the applieation of
the traditional standard of review, which requires only
that the State’s system be shown to bear some rational
relationship to legitimate state purposes,  This case
represents far more than a challenge to the manner in

state and local tax revenues. We are asked to condemn
the State's judgment in conferring on political sub-
divisions the power to tax local property to supply reve-
nues for local interests. In so doing, appellees would
have the Court intrude in an area in which it has tradi-
tionally deferred to state legislatures.™  This Court has
often admonished against such interferences with the

State's fiseal policies under the Equal Protection Clause:
“The broad discretion as to classification possessed

by a legislature in the field of taxation has long
been recognized. . .. [T]he passage of time has
only served to underscore the wisdom of that recogni-

tion of the large area of diseretion which is needed

by a legislature in formulating sound tax poli-
cies. . . . It has . . . been pointed out that in
taxation, even more than in other fields, legislatures
possess the greatest freedom in classifieation.  Sinee

1 Bee, e g Bell's Gap R. Co. v, Pennsylvania, 134 U. 8. 232 (1800) ;
Carmichael v. Southern Coal & Coke Co. 301 17, &, 405, B08-A00
(19370 Allied Stores of Ohio, Ine. v, Bowers, 355 17, 8, 522 (1059).
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the members of o fegislature necessarily enjoy a
familiarity with local conditions which this Court
cannot have, the presumption of constitutionality
can be overcome only by the most explieit demon-
stration that a elassification is a hostile and Oppres-
sive diserimination against partienlar persons and
classes, . .. Madden v, Nenlucky, 300 U, =, 83,
§7-88 (1940).

See also Lehnhausen v, Lake Shore Auto Parts (o, —~
UL 8 —— (1973): Wisconsin v. 1. (', Penney Co., 311
U. 8. 435, 445 (1940).

Thus we stand on familiar ground when we continue to
acknowledge that the Justices of this Court Jack hoth the
expertise and the familiarity with local problems so neces-
sary to the making of wise decisions with respect to the
raising and disposition of public revenues, Yot we are
urged to direet the States either to alter drastically the
present system or to throw out the property tax altogether
in favor of some other form of taxation. No geheme of
taxation. whether the tax is imposed on property, in-
come, or purchases of goods and services, |as vet been
devised which is free of all diseriminatory impact. In
such a complex arena in which no perfeet alternatives
exist. the Court does well not to Impose too rigorous a
standard of scrutiny lest all loeal fiscal schomos become
subjects of criticism under the LEqual Protection (lause.

“ Those who urge that 1he present svstem b ill}":t]iil:ll(‘d offer
little muidanee as 1o whay type of school financing shonld replace
it The most likely result of rejection of the exieti

ng sv=tem would
be statewide fimneing of all publie edueation with funds derived from
tuxation of property or from the adoption or expansion of sules and
income’ taxes.  Soe Siwon, supra, n. 620 The authors of Privare
Wealth and Publie Fdueation. supra, n,o 15, a0 201=242 ) spgges an
alternative schemoe, known as “dist riet power equalizing.”  In siinplest
termz, the State would guarantee that any partienlar mite of
property taxation the distriet would roecive a1 stated number of
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In addition to matters of fiseal poliey. this case also
involves the most persistent and diffieult questions of
educational poliey, another area in which this Court's
lnck of specialized knowledge and experience counsels
against premature mterferenee with the informed judg-
ments made at the state and loeal levels,  Fdueation,
perhaps even more than welfare assistanee, presents a
myriad of “inteactable economie, social, and even philo-
sophieal problems.”” Dandridge v, Williams, 397 U, K.,
at 487, The very complexity of the problems of financing
and managing a statewide publie sehool system suggest
that “there will be more than one constitutionally per-
missible method of solving them, and that, within the
limits of rationality, “the legislature’s efforts to tackle
the problems™ should be entitled to respeet.  Jefferson v,
Hackney, 406 U, & 535, 5406-547 (1972). On oven

the most bhasic questions in this arca the scholars
and edueational experts are divided,  Indeed, one of
the hottest sources of controversy concerns the extent
to which there 1s a deinonstrable correlation hetween

w# of the distriet’s tax base. To linanee the subsidies
o Upoorer” distriets, funds would be taken swway from the “wealthior®
distriets that, heeanse of their higher property values, colleet more
tun the stated amount a any given e, This i not the pliee o
welgh the arguments for aml against distriet power eeualizing,” he-
voud noting that commentators are i disngereement s to whether
it i feazible, how it would work, and indeed whether it wonld violate
the equal protection theary underlving appellees’ eaze, Prezident s
Comm™m on Sehool Finanee, Schools, People & Money 32=33 (1072) :
Batenun & Brown, Some Relleetions on Serrana v, Priest, 19 0.
Urhan L, 701, 706=705 (19721 Brest, Book Review, 23 Stan, L. Rov,
91, A=306 (19711 Goldstein, supra, n. 38, at 5 3 Wise,
Sehool Finanee Foualization Lawsnits: A Model Legisliive Ho-
sponse, 2 Yale Hoevo of L& Soes Aetion 124, 125 (1971): Siland

dollars regard]

& White, Intrastate Inequalities i Pabilie Fduestion: The Case
for Indieiad Relief Under the Equal Protection Clase, 1970 Wis,
L. Rev. 7, 20-30,
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educational expenditures and the quality of edueation *—-
an umed correlation underlying virtually overy legal
conclusion drawn by the Distriet Court in this cuso.
R(’!hlt(!rl to the (111(\4tinmil r(‘}itiunbhip hvt'\\(‘(\n cosL .unl

])m])w ;,(ulﬁ ni f .si\stmn ui ]mhhv ulnulmn ' \ml
the question regarding the most offective relationship
heween state hoards of edueation aid Joeal sehool boards,
in terms s their regpeetive responsibilitios and degrees
of control, is now undergoing  scarching re-examina-
tion.  The altimate wisdom as to these and related
problems of edueation is not likely to be devined for
all time even by the scholars who now so carnestly debate
the issues.  In such eircumstances the judiciary is sell
advised to refrain from interposing on the States in-
flexible constitutional restraints t]mt muld (*n'cmné(-nh("

so vital to finding even p:u'tial .snlutmn.s to uducatmnal
problems and to keeping abreast of ever changing
conditions.

It must be remembered also that mm} claim arising

under the Fqual Proteetion Clause has implications for

= The quality-cost eontroversy liis receivid con=iderable stren-
ton,  Among the notable authorities on both sides 1 re the Tollow-
g C Jeneks, Inequaliny (1072): €. Silberan, Crisi in the
Clazsroom  (1970); Ofliee of  Fdueation, Fquality of  Filueniional
Opportunity (1966) (The Coletnan Report): On Fgnality of Fiduen-
tonal Opportunity (1972) (Moynihan & Mosteller ed=.) 0, Guthirie,
Go Kleindorfer, H, Levin, & R, Stonn, Sehools md Inequality
(1069 ; l‘lhnlvnl = Comm'n on Bchool Flianee, stpra, n, 853 Swen-
soir. The Cozt-Quality: Relationship, in The Challenge nI (hmm in
Sehool Finanee, 10 NatT Edueational As=n. Conf. on Sehool Finanee
1A1 (1967).

Yree the results of the Texas Governor's Committee’s statewido
survey on the goals of eduention in that Stire, 1 Covernor's
Commmittee: Report, at 40-6x, See also Gold=tein, supra, n, 3%,
at Hl 2 Behoettle, sepra, v, 80 anthorities eited in n, s, wupra,
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the relationship between national and state power under
our federal system. Questions of federalism are always
inherent in the process of determining whether a State's

constitutionality, or are to be subjected instead to rigor-
ous judicial serutiny, While “[t]he maintenanee of
the principles of federalism is a foremost consideration
in interpreting any of the pertinent provisions under
which this Court examines state action.” * it would he
difficult to imagine a case having a greater potential
impaet on our federal system than the one now before
us, in which we are urged to abrogate systens of finane-
ing public education presently in existence in virtually
every State.

The foregoing considerations buttress our conclusion
that Texas’ system of public school finance is an inap-
propriate candidate for strict judicial serutiny. These
same considerations are relevant to the determination
whether that system, with its conceded imperfections,
nevertheless bears some rational relationship to a legiti-
mate state purpose. It is to this question that we next
turn our attention,

ITI

The basie contours of the Texas school finance system
have been traced at the outset of this opinion. We will
now deseribe in more detail that sysiem and how it
operates, as these facts bear directly upon the demands
of the Tqual Protection Clause,

Apart from federal assistance, cach Texas school re-
ceives its funds from the State and from its local school
district. On a statewide average, a roughly comparable

“ Allied Stores of Ohio, Inc. v. Bowers, 358 U. S. 522, 530, 532
(1959) (Mui. Justice Brexxax, caneurring) ; Katzenbach v. Morgan,

d84 UL 8, 641, 659, G61 (1966) (Mr. Justice Hurlan, dissenting)
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amount of funds is derived from each szource” The
State's contribution, under the Minimum Foundation
Program, was designed to provide an adequate minimum

ceducational offering in every school in the State. Funds

are distributed to assure that there will be one teacher—
compensated at the state-supported minimum salary—
for every 25 students Tach school district’s other
supportive personnel are provided for: one prineipal for
every 30 teachers: ™ one “:p(‘(- al serviee” tvac-lmrﬂ
librarian, nurse, doctor, ete.—for everv 20 teachers: !

superintendents, vmtatimml nmmmtm . counselors, and
educators for exceptional children are also provided,
Additional funds are carmmarked for current operating
expenses, for student transportation” and for free

tf*\'thac;k%i o

e

I duca,tmn dnd b; the Centz (11 Eclm;atmn Agvzncy., wlw;h
also have responsibility for school acereditation ™ and
for monitoring the statutory teacher qualifieation stand-
ards.”  As reflected by the 62% inerease in funds allotted
to the Edgewood School District over the last three
years,™ the State’s financial contribution to education is
steadily increasing. None of Texas’ school districts, how-

# In 1970 Texas expended approximately 2.1 billion dollars for
education and a little over one billion eame from the \Iinimum
Foundation Program. Texas Research League, supra, n, 20, a1 2

0 Tex, Edue. Code § 16,18 (1972).

i fd, 816,18,

e Itl., § 16.15.

wd,, §§ 16,16, 16,17, 16.19

sUrd., §8 16,45, 16.51-16.03,

9 1d., §§ 12.01-12.04.

" Id., §11.26 (5).

" Id., §16.301 et seq.

v Bee ante, at 9-10.
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ever. has been content to rely alone on funids from the
Foundation Program.

Assigninent, every district imust impose an ad valorem
tax on property located within its borders, The Fund
Assigntnent was designed to remain sufficiently low to
assure that each district would have some ability to
provide a more enriched educational progran.®  Fvery
distriet supplements its foundation grant in this manner.
In some districts the loeal property tax contribution is
imsubstantial, ag in Kdgowood where the supplement
was only $26 per pupil in 1967. In other districts the
local share may far exceed cven the total Foundation
grant.  In part. loeal differences are attributable to dif-
ferences in the rates of taxation or in the degree to which
the market value for any eategory of property varies from
its ed value,™  The greatest interdistrict disparitios,
however, are attributable to differences in the amount of
assessable property available within any distriet.  Those
districts that have more property, or more valuable prop-
crty, have o greater eapability for supplementing state
funds.  In large measure, these additional Tocal revenues
are devoted to payving highe ]

salaries to more teachers.
Therefore, the primary distinguishing attributes of schools
in property-afluent districts are lower pupil-teacher ratios
and higher salary schedules™

® Gilmer-Aiken Committee, supra, n. 15, at 15,

W There i3 no uniforn statewide o
Commereial property, for example, might be taxed w0 3097 of
nurker value in one eounty and at 50€% in another. V' Covernor's
200 Berke, Carnesale, Morgan & White,
supra, n. 29, at 666-667 n. 16, ' .

M Tesas Researeh Lengue, supra, v, 200 a1 18, Texas, in this
regard, = not unli
served that “disparities in expenditures appear 1o e lnrgely

c=mient praciice in Texas’

e masi otlier States, One commentator has ob-
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This. then. s the basie outline of the Texas finanee
structure,  Beeause of differences in expenditure levels
oceasioned by disparities in property tax ineome, ap-
pellees elaim that ehildeen in less aflluent districts have
been made the subjeet of invidious diserimination.  The
Distriet Court found that the State had failed even “to

5

establish a reasonable ha for a svstem that results
in different levels of per pupil expenditure, 337 F. Supp.,
at 284, We disagree,

plaiined by varitions i teacher salavies Sinwon, sepea, 1, 62,
413, ,
=6, supra, the exten to

which the quality of edueation varies with expenditare per pupil is
debated neonehisively by the most thonghiful students of pulilie odi-
eation. While all would agree that there i= acorrelation up to ihe

Dottt of providing the recognized essentials in facilities and aendemie
opportunities, the =sues of greatest dizggreement inelude the offeet on
the guality of edueation of pupil-teacher ratios and of higher togeher
A1,

ned to assre, on the avernge, one

suary sehedules, BLog, Oflice of Eduention, supra, i, S6, 0t 316-

1= = il

The state funding in

teacher for every 25 studem=, which i= considered 1o he o favorable

ratio by most standard<. Whether the minimmm salary af $6.000 per

voear iz #uflivient in Tesos 1o atieet qualified tenehors muy e mare

Aebatable, depending nmajor part upon the loestion of the sehgol

distriet,  But there appears 1o be Litle empirieal-data that =upports

the advantage of any partienlar pupil-teacher miio or 1hat doetnient =
the existenee of o dependable correlafion hetween the Tevel of pulilie
school tenehers" salavies and the quadite of their el
ton, Anintraetable prolilem in dealing with teaehors' s
abseniee, up to thiz time, of sati=faetory teehnigues for jindging
their ability ov performanee. Relatively fow sehool systoms levoe
merit plans of any kimd, with e resalt that teaehers’ salories are

VOILE [N e
Inries i= 1he

u=ually inerensed aeross the hoard in o way which tonds 1o reward the
least deserving on the sane hisis a2 the most tleserving,  Salaries are
nstally raised automatieallv on the b
according to predetermined “step=" extewding over 10-10-12 yveur
periads,

i< of length of scrviee aml
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In its reliance on state as well as local resources, the
Texas system is comparable to the systems employed
in virtually every other State.”™ The power to tax local
property for educational purposes has been recognized
m Texas at least since 1883.* When the growth of
commereial and industrial centers and accompanying
shifts in population began to ercate disparities in local
resources, Texas undertook a program calling for a con-
siderable investment of state funds,

The “foundation grant” theory upon which Texas
cducators based the Giliner-Aiken bills, was a produet
of the pioneering work of two New York edueational re-
formers in the 1920's, George D, Strayer and Robert M.
Haig.™* Their efforts were devoted to establishing a
means of guaranteeing a minimum statewide edueational
program without sacrificing the vital element of loeal

" President’s Comm'n on School Finanee, sepra, n, 83, 4t 9. Until
reeently, Hawaii was the only State that maintained o purely state-
funded edueational program. In 1968, however, that State nmended
its edueational finance statute to permit counties to eolleet addi-
tional funds locally and spend those amounts on its sehools,  The
rationale for that recent legislative choice is instructive on the
(uestion before the Court today:

“Under existing law, counties are preeluded from daing anvthing
in this area, even to spend their own funds if they so desire.  This
correetive legislation is urgently needed in order 1o allow counties
fo go above and beyond the State's standards and provide ednea-
tional facilities as good as the Deople of the counties want and
are willing to pay for. Allowing loeal communitios to g0 above
and beyond established minimums provided for their people cheotir-
ages the best features of demoeratie government.” Haw. Sess, Taws,
Art, 38, §1 (1968).

1% See text nccompanying 1. 7, supra.

"G Strayer & R, Haig, The Finaneing of Edueation in the Stute
of New York (1923). For a thorough analysis of the contribution
of these reformers and of the prior and subsequent. history of edu-
eational finance, soe J. Coons, W, Clune & S, Sugarman, supra, n, 13,
at 39-95, .
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participation. The  Strayer-Haig thesis represented an

accommodation between these two competing forces, As

articulated by Professor Coleman:
“The history of education since the inclustrial revolu-
tion shows a continual struggle between two forces:
the desire by members of gociety to have educational
opportunity for all children. and the desire of eaeh
family to provide the best education it can afford for
its own children.” 1 '

The Texas system of school finance is responsive to
these two forces. While assuring a basie education for
every child in the State, it permits and encourages a large
measure of participation in and control of cach distriet’s
schools at the local level.  In an era that has witnessed a
consistent trend toward centralization of the functions of
governinent, local sharing of responsibility for public edu-
cation has survived. The merit of local control was recog-
nized last Term in both the majority and dissenting opin-
ions in Wright v, Council of the City of Emporia, 407 U, &,
451 (1972). Mn. JUSTICE STEWART stated there that
“[d]irect control over decisions vitally affecting the educa-
tion of one’s ehildren is a need that is strongly felt in our
society.” [Id., at 469, THg CHIier JusTice, in his dis-
sent., agreed that “|1]ocal control is not only vital to con-
tinued public support of the schools, but it is of over-
riding importance from an educational standpoint as
well.”  Id., at 478,

The persistence. of attachiment to government at
the lowest level where education is concerned reflects
the depth of commitment of its supporters. In part,
local control means, as Professor Coleman suggests, the
freedom to devote more money to the education of one's
children.  Equally important, however, is the opportunity

1051, Coons, W, Clune & &, Sugarman, supra, n. 13, Foreword by

Jumes 8. Coleman, at vii,
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it offers for participation in the. decision-making proce-
ess that determines how those loeal tax dollars will be
spent. TFach locality is free to tailor local programs to
local needs,  Pluralism also affords some opportunity
for experimentation, innovation, and a healthy competi-
tion for educational excellence.  An analogy to the
Nation-State relationship in our federal system scems
uniquely appropriate.  Mr. Justice Brandeis identified
as one of the peculiar strengths of our form of govern-
ment cach State's freedom to “serve as a laboratory . . .
and try novel social and cconomic experiments.” ™ No

“area of social coneern stands to profit more from a multi-

plicity of viewpoints and from a diversity of approaches
than does public education.

Appellees do not question the propricty of Texas’
dedieation to loeal control of education. To the contrary,
they attack the school finanee systemn preeisely heeause,
in their view, it does not provide the same level of loeal
control and fiseal flexibility in all distriets.  Appellees
suggest that local control eould be preserved and pro-
moted under other financing systems that resulted in
more cquality in educational expenditures, While it is
no doubt true that relianee on local property taxation
for school revenues provides less freedom of ehoice with re-
spect to expenditures for gome distriets than for others, '™

" New Stale Tee Co. v, Leibmann, 285 U, 8, 262, 250, 311 (10:32),

N FesTies. Winme suggests in his dissent that the Texus
svatem violates the Fegual Proteetion Clanse beentse the e it liss
selected 1o effectuate it intere=t in local antonomy fail to st ee
complete freedom of choice to every distriet, e plaees =peeigl
emphagiz on the =tatitory provision that establizhes & maximum rate
of 8150 per $100 vabuation at whieh o loeal =choal distriet miy tax
for sehool maintenanee,  Tex. Fdue, Code § 2004 (1) (1972). The
nuiintenanee rte in Ldgewood when this ease was Litigared in the

rate. (The tax rate of 3105 per 3100, =0 p, 7, supra, is the equalized
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the existence of “‘some inequality” in the mauner i
which the State's rationale is achieved is not alone a

MeGowan v. Maryland, 366 T, 8. 420, 425-426 (1961).
It may not be condemned simply because it imperfeetly
cffectuates the State's goals.  Dandridge v. Williams, 397
UL 5., at 485 Nor must the financing system fail be-

cause, as appellees suggest. other methods of satisfying
the State's interest, which oceasion “less drastic”
disparities in expenditures, might be conceived. Only
where state action impinges on the exercise of funda-
mental constitutional rights or liberties must it be found
to have chosen the least restrietive altérnative.  Cf. Dunn
v. Blumstein, 405 U. S, 330, 343 (1072); Shelton v.
Tucker, 364 U. K. 470, 488 (1960). It is also well to
remember that even those distriets that have reduced
ability to make free deeisiong with respeet to how niuch
they spend on edueation still vetain under the present sys-
tem a large measure of authority as to how available
funds will be alloeated.  They further enjoy the power
to make numerous other decigsions with respeet to the
operation of the schools™  The people of Texas may be

rate for maintenanee and for the retirement of bonds)  Appelloes do
nat elaim that the ceiling prezsemtly bars desived tax inereases in Fdge-
wood or in any other Texas distrier. Therefore, the constitutionality
of that sintutory provision is not hefore us and must await litigation
in a ease o which it s properly presented.  CrL Hargrave v, Kirk,
13 FL Bupp, 944 (MDD Fla 1970), vaenied, 401 U, 8, 476 (1971),

"M Jesrier Makrstann states in his dissenting opinion that

e 600 and then it has been offered not as o lesithnate justification
bt “usan exetize L for interdiztriet inequalite.” Jd, at 56, In
addition 1o asserting that loeal control would he preserved and pos-
sibly better served under other syetems—a considertion that we
fnd irrelevant for purpose of, deeiding whether the svstem may he

=tid to he supported by a legitimate aind reansonable basis—t he dis-
sent suggests thit Texaz' laek of good faith muy be demonstrated



O

ERIC

Aruitoxt provided by Eic:

Cetatutory division of responzibilitic.

0 SCHOOI. DISTRICT ». RONDRIGUEZ

48 BAN ANTONI

justified in believing that other systems of school ﬁnancc
which place more of the financial responsibility in the
hands of the State. will result in a comparable lessening
Gf dc‘%nml lneal autonmnv That is, they mav belww

h\ exumining the extent 1o which the State : drmdv maintainz con-
sAiderable control.  The State, we are told. regulates “the mozt minuie
details of loeal publie edueation,” ibid.. inchiding textbook selection,
teacher qualifieations, and the length of the school day.  This asser-
tion, that genuine local econtrol doe# not exist in Texas, simply
camot be supported. Tt iz abundantly refuted by the elaborate
zot out in the Tevas Fdueation
Code.  Although poliey decision-making and supervision in cerfain
arens nre reserved to the State, the day-ta-day autherity over the
“management and control” of all public elementary and sccondary
schools iz squarely placed en the loeal school boards. Tes Trhu
Code §§ 17.01,23.26 (1072).  Among the innumerable specific powers
of the Ipea ol authorities are the following: the power of eminent
domain to sequire land for the construction of =chaol facilities, id.,
§§17.26, 23.26; the power to hire and terminate teachers and other
]wrsmmr‘l NI 88 11 I(J] -13, ]f)"' tht- pm\lr 10 dcsign:nv coaditions of
""" ional
1)()1](_}, th. §Li§]0], the lm\w—r to m.mn.lm arder and diseipline,
id., § 21305, including the prerogative to suspend students for dis-
ciplinary rengons, id., § 21.301; the power to decide whether to offer
a kindergarten program, id., §§ 21.131-21.135, or a voeational train-

Jing program, id., §21.111, or a program of special edueation for

the handieapped, id., § 11.16; the power to control the s signment
and trausfer of students, id, §§ 21.074-21.080; and the power ta
operate and maintain a school hus program. id., §1652. See also
Pervis v. LaMarque Ind. School Dist., 328 F. Supp. 638, 642-643
(8D Tex. 1971), reversed, 466 F, 2d 1054 (CA5 1972): Nichols
v. Aldine Ind. School Dist., 356 8. W. 2d 182 (Tex. Civ. App. 1062).
Local school hoards also determine attendanee zones, location of
new schools, closing of old ones, school attendance hours (within
limitg), grading and promotion policies subject to general guide-

lines, recreational and athletic policies, and a myriad of other mat-

ters in the routine of school administration, It cannot he seriously

doubted that in Texas cdueation remaing largely n loenl funetion, -
and that the preponderating bulk of all decizions affecting the

sehools are made and exeeuted at the loeal lov ¢l, guaranteeing the

greatest participation by those most directly LDDCEI"HL(L
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at the state level will go. increased control over local
policies.

Appellees further urge that the Texas system is uncon-
stitutionally arbitrary because it allows the availability
of loeal taxable resources to tirn on “happenstance.”
They sce no justification for a svstem that allows. as
they contend, the quality of edueation to fluetuate on the
basis of the fortuitous positioning of the boundary lines
of political subdivisions and the location of valuable com-
mercial and industrial property. But any schenie of
local taxation—indeed the very existence of identifiable
loeal governmental units—requires the establishment of

HLY

1 Thiz theme—that greater staie control over funding will lead
to greater state power with respeet to loeal edueational programs
and policies—iz a reeurrent ane in the literature on finaneing publie
edueation.  Professor Simon, in his thoughtful analvsis of the po-
litiewd ramifientions of this easzc, states that one of the most likely
consequences of the Distriet Court’s deeizgion would be an inerease
in the centralization of school finanee and an inerense in the ex-
tent of colleetive hargaining by teacher unions ut the state
level. He suggests that the suhu(h for bargaining may inelude
many “non-salary” items, s = teaching loads, ¢
and program choiees, questions of student diseipling, and selection
of ndministrative personnel—maiters traditionally deeided heretofore
at the loeal level. Simon, supra, n. 02, at 434=436. Sce, ¢, ¢.,
Coleman, The Siruggle for Cantrol of Education, in Edueation and
Social Poliey: Lacal Cantrol of Edneation 64, 77=79 (Bowers, Housego
& Dyke ed. 1970): J, Conunt, The Child, The Parent, and The State
27 (1959) (“Unles= u loeal eommunity, through its zchool board, has
some control aver the purse, there ean be little real fecling in
the community that =chools are in faet loeal schools, . . ") : Howe,
Anatomy of a Revolution, in Sat. Rev, 84, 88 (Naov, 20, 1971)

money. . .."): Hutehinzon, State-Administered Loeally-Shared Taxes
21 (1931) (“[8]tate administration of taxation is the first stLp to=
ward state control of the funetions supported by thesc 2.
Irrespeetive of whetlier one regards such prospeeis as det runmt.ll
or whether he uarees that the consequence is incvitable, it cortainly
cannot be doubted that there is a rational busis for this coneern on
the part of purents, educators, and legislators,

#ize, eurrienlar
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jurisdictional boundaries that are inevitably arbitrary,
It is equally inevitable that some loealities are going
to be blessed with more taxable assets than others."™ Nor
1s local wealth a static quantity. Changes in the level
of taxable wealth within any district may result from
any number of events, some of which local residents
can and do influence. TFor instance. commercial and
industrial enterprises may be encouraged to locate within
a distriet by various actions—public and private.
Moreover, if loeal taxation for loeal expenditure is an
unconstitutional method of provuding for eduecation then
it may he an equally impermissible means of providing
other nesessary services customarily financed largely from
local proverty taxes, ineluding local police and fire protec-
tion. pub’ic health and hospitals, and publie utility facili-
ties of various kinds. We pereeive no justification for
such a severe denegration of local property taxation ane

control as would follow from appellces’ contentions, It
has simply never been within the constitutional preroga-
tive of this Court to nullify statewicde measures for finane-
ing publie serviees merely beeause the burdens or benefits
thereof fall unevenly depending upon the relative wealth
of the politieal subdivisions in whieh citizens live,

In sum, to the extent that the Texas systemn of school
finance results in unequal expenditures between children
who happen to reside in difforent distriets, we cannot say
that such disparities are the product of a system that
Is s0 irrational as to be invidiously diseriminatory,
Texas has acknowledged its shorteomings and has per-

1O This Court lus never goubted (he propriety of maintuining
politieal subdivisions within the States and has never found in the
Equal Protection Clause any per se rule of “territorial uniformity.”
MeGowan v. Maryland, 366 U, &, 420, 427 (1961). See also Griffin
V. County School Board of Prinee Edward County, 377 U, 8, 218,
230-231 (1961 ; Salshurg v, Maryland, 345 U, 8, 545 (1954). CI.
Board of Education of Muskogee v, Oklahoma, 409 I, 2 GG5, 668
(CA10 1969).
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sistently - endeavored—not  without  some  success—to
ameliorate the differences in levels of expenditures with-
out saerificing the benefits of local participation, The
Texas plan ig not the result of hurried. ill-conceived
legiglation. It certainly is not the produet of pur-
poseful diserimination against any group or eclass, O
the contrary, it is rooted in decades of experience in
Texas and clsewhere, and in major part is the produet
of responsible studies by qualified people. In giving
Sul)stanc-cn to th(" prt\éunnitiml of validity to which the
Texas . Lindsey v. National Carbonic
(las Cn ) % ()1 TS (1911), it is important to
Iunembm that ln: every stage of its development it has
constituted a “rough accommodation” of interests in an
effort to arrive at practical and workable solutions.
Metropolis Theatre Co. v. City of Chicago, 228 1. S.
69-70 (1913).  One also must remember that the system
here challenged is not peeuliar to Texas or to any wther
State.  In its essential characteristics the Texas plan for
financing public edueation refleets what many eduecators
for-a half century have thought was an enlightencd ap-
proach to a problem for which there is no perfeet solution.
We are unwilling to assume for ourselves a level of
wisdom superior to that of legislators, scholars, and edu-
cational authorities in 49 States, especially where the
alternatives proposed are only 1 recently eonceived and no-
where yet tested.  The constitutional standard under the
ISqual Protection Clause is whether the challenged state
action rationally furthers a legitimate state purpose or
interest.  McGinnis v, Royster, — U, &, —, — (1973).
We hold that the Texas plan abundantly satisfies this
standard.

v
I light of the considerable attention that has foeused
on the District Court opinion in this case and on its
California predecessor, Serrano v. Priest, 96 Cal, Rptr.
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GOL, 487 P, 2d 1241, 5 Cal. 3d 584 (1971). a cautionary
postseript seems appropriate. [t cannot be questioned
that the constitutional judgment reached by the Distriet
Court and approved by our dissenting brothers today
would oeeasion in Texas and elsewhere an unprecedented
upheaval in publie education.  Sbme commentators have
coneluded that, whatever the contours of the alternative
financing programs that might be devised and approved,
the result could not avoid being a beneficial one.  But.
just as there is nothing simple about the constitutional
issues involved iu these eases, there is nothing simple or
certain about predicting the consequences of massive
change in the finaneing and control of publie education,
Those who have devoted the most thoughtful attention
to the practical ramifications of these cases have found
no clear or dependable answers and their scholarship
reflects no such unqualified confidence in the desirability
of compietely uprooting the existing systemn.

The complexity of these problems is demonstrated by
the lack of consensus with respect to whether it may be
said with any assurance that the poor, the racial minori-
ties, or the children in overburdened core-city school dis-
triets would be benefitted by abrogation of traditional
modes of financing education. Unless there is to be a
substantial increase in state expenditures on education
across the board—an event the likelihood of which is
open to considerable question '"'—these groups stand to

Mt Any alternative that calls for significant inereases in expendi-
tures for edueation, whether finaneed through increases in property
taxation or through other sourees of tax dollars such s income and
sales taxes, is certain to encounter political barriers. At a time
when nearly every State und locality is suffering from fisenl under-
hment, and with demands for services of all kinds burgeonirg
and with weary taxpayers already resisting tax increases, there is

vonsiderable reason to question whether o devision of this Court
nullifying present state taxing systems would result in a marked

inerease in the finaneial commitment to edueation. See Senute Select
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realize gains in terms of inereased per pupil expenditures
only if they reside in distriets that presently spend at
relatively low levels. 7. e in those distriets that would
benefit from the redistribution of existing resources,
Yet recent studies have indicated that the poorest fam-
ilies are not invariably elustered in the most impecunious
school districts.”  Nor does it now appear that there is
any more than a random chanee that racial minorities are
concentrated in property-poor distriets.'™  Additionally.
several research projeets have coneluded that any finane-
ing alternative designed to achieve a greater equality of

Comm, on Equal Fdueational Opportunity, 92d Cong., 2d Sess,,
Toward Fgnal Fedueational Opportunity 339-345  (Comm, Trint
1972): Berke & Calluhan, Serrano v, Priest : Milestone or Millstone
for Schonl Finanee, 21 1. Puh, L. 23, 3 (1972); Simon. supra,
n. 62, 0t 420421, In Toexus it has heen ealenlited that 324 billion
of additional school Mnd: wonld be required 1o bring a1l scliools
in that State up 1o the present lovel of sxpenditure of @l bt the
wealthiest distriet=—an amount more than deuble that v—urr’z‘ml}’ b(-=
ing spent on edueation.  Texas Research League, supra. n, 20,
lh—]% An amicus curiae briel filed on hehalf of almost .J) Sty ates,
these practienl eonsequences, eliims with some jistif
1 of the undersigned =tates . 7. would suffer severe
Sli'lnff(‘m"” Briel of Amiet Curiae in Support of Ap-
2 (filed by Atty. Gen, of Md. et al)

Nate, supra, n, 53. il=0 mltlmrnli‘s cited n. 114, infra.
C.()]d%ti-in supra, n. 38, at 5206, C. Jeneks, s . 8,
., Camm'n on Civil Righte, Inequality in Sc hnnl mer‘-
mp: Ihr ]i'nlc of the Law 37 (1972). J. Coons, W. Clune & 8. "surf'u—
min, supra, n. 13, at 356=357 n. 47, have noted that in Californi: r
example, 509 of minority students live in disgtriets above the median
average  valuation per pupil” In Bexar County by far the
largest  district—the San  Antonio  Independent  School
triet—iz above the loeal average in both the amount of taxable
wealth pes pupil and in median family income. Yet 72% of its
studenis are Mexienn-Amerieans. And, in 1967-1965 it spent only
a, very fow dollurs less per pupil than the North Lnst and North
Side Independent School Districts, which have only 7¢ und 18
Mexiein-American  enrollment  respeetively,  Berke,  Carnevale,
Morgan & White, suprag, n, 29, at 673.

=
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expenditures is likely to lead to higher taxation and lower
cdueational expenditures in the major urban centers"" o
result that would exacerbate rather than ameliorate exist-
ing condlitions in those areas.

These practical considerations, of course, play no role
in the adjudication of the constitutional issnes presented
here, But they serve to Lighlight the wisdom of the
traclitional limitations on this Court's function.  The
consideration and initiation of fundamental roforms with
respect to state taxation and edueation are matters ro-
served for the legislative processes of the various States,
and we do no violenee to the values of federalism and
separation of powers hy staying our hand. We hardly
1eq ‘xl ;hl(] tlmt; tlm nmt% a(‘tmn m(la.v is not to hoe

(quo. lht‘ nvvd is qppamnt fm wfr_nm in t:l\ systems
which may well have relied too long and too heavily
on the loeal property tax, And ce rtainly innovative new
thinking as to public ('rhlf‘atum its nethods and its fund-
ing, is necessary to assure hoth a higher level of quality
and greater uniformity of opportunity, These matters
merit the continued attention of the seholars who already
have contributed much by their challenges.  But the
ultimate solutions must come frons the lawmakers and

from the democratie pressures of those who elect them,

Reversed,

i Bee Senate Seleet Comm., an I
RER

wl Edueational Opportunity,
92d Cang,, 2d ¢ inee 129 (Comm. Print 19
(monograph entitled “Ineruities in Sehool Finanee” propared by
Professors Berke and Callahan); U 8, Oflice of Fdue: ation, Finanees

. lzsues in Sehool] Fy

=City School ‘%\"ivms*: A Comparative Analvsis (197
publication); [, 8. Comnin on Civil Rights, supra, n. 113,
at 33=30; Shnon, supra, n. 62, a1 410- -111, 415,
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SUPREME COUR l (1‘ 'Ull1 UNITED STATES
NoL T1-1382
On Appeal from the
United States Dis-
trict Court for the
Western Distriet of
Texas,

=an Antonio Independent sehool
Distriet ot al., Appellants,
(AN
Demetrio P, Rodriguez et al.

[ Mareh 21, 1973

Mo JesTier Stewarr, concurring,

The method of finaneing public schools’ in Texas, as
in almost every other State, has resulted in a svetem of
public edueation that ean fairly he deseribed as chaotic
and unjust. It does not follow, however. and | eannot
find. that this system violates the Constitution of the
United States, T join the opinion and judgment of the
Court beeause T am convineed that any other course
would mark an extraordinary departure from prineipled
adjudication under the Equal Proteetion Clause of the
Fourteenth Amendment,  The uncharted (hr(‘(-tmna of
sueh a departure are suggested, T think. by the imagina-
tive dissenting opinion my Brother MARSHALL has filel
today,

Unlike other provisions of the Constitulion. the Fqual
Protection (lause confers no substantive rights and ere-
ates no substantive liberties.*  The function of the Fqual

"Ree New York Times, Mareh 11, 1973, . 1, col, 1
FThere is one noable

exeeption 1o the above sutement: 11 has
been established in reeemr yeurs that the Fepil Protection Clinise
volfers the substantive right 1o partieipate o an eqisl hasis with
other qualified vorers whenever the S e has adopred an elecioral
o1 of e Saie's
b f’)li IE =D

provess for determining who will FOPIe=CIl Ny segn
population. See, ¢, g,, e yndils v
{“nion Sehaol ])nluft 305 17, 8

: W Aranunr v,
2 Dunn v, Blymstein, 405 17, 2,
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Protection Clause, rather, is simply to measure the

validity of elassificalions ereated by state laws.

There is hardly a law on the books that doocs not affeet
some people differently from others. But the basice con-
cern of the Equal Protection Clause is with state legigla-
tion whose purpose or effect is to create diserete and
objectively identifiable classes*  And with respeet to such
legislation, it has long been scitled that the Equal Pro-
teetion Clause is offended only by laws that are invidi-

ously discriminatory—only by classifieations that are
wholly arbitrary or capricious. See, e. g., Rinaldi v.
Yeager, 384 U, 8. 305. This settled principle of con-
stitutional law was compendiously stated in Mr. Chief
Justice Warren's opinion for the Court in MceGowan v.
Maryland, 366 U. 8. 420, 425-426, in the following
words: '
“Although no precise formula has been developed,
the Court has held that the Fourteenth Amend-
ment permits the States a wide scope of diseretion
in enacting laws which affect some groups of citi-
zens differently than others. The constitutional
safeguard is offended only if the classification rests
on grounds wholly irrelevant to the achievement of
the State's objective. State legiglatures are pre-
sumed to have acted within their constitutional
power despite the faet that, in practice. their laws
result in some incquality, A statutory discrimina-
tion will not be set aside if any state of facts rea-
sonably may be conecived to justify it.”

330, 336. But there is no constitutional right to vote, as such,
Minor v. Happersetl, 88 U, 8 162, If there were such a right.
both the Fifteenth Amendment and the Nincteemh Amendment
would have been wholly unnecessary,

®But see Bullock v. Carter, 405 U, S, 134
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This doctrine is no more than a speeific application of
one of the first principles of constitutional adjudication—
the basie presumption of the constitutional validity of a
duly enacted state or federal law. See Thayer, The
Origin and Seope of the American Doctrine of Consti-
tutional Law, 7 Harv. L. Rev, 129 (1803),

Under the Equal Protection Clause, this presumption
of constitutional validity disappears when a State has
enacted legislation whose purpose or effeet is to ereate
classes based upon eriteria that, in a constitutional sense.
are inherently “sugpect.” Beeause of the historie pur-
pose of the Fourteenth Amendment, the prime example
of such a “suspect” elassification is one that is based upon
race.  Sce, e. (1., Brown v. Board of Education, 347 U, §.
Q."; McLaughlin v, Florida, 379 U, 8, 184. But there

are other classifieations that, at least in some settings,
are also “suspect”—for example, those based upon na-
tional origin.' alienage.” indigency.® or illegitimaey.’
Moreover, quite apart from the Fgqual Protection
Clause, a state law that impinges ugon a substantive
right or liberty created or eonferred by the Constitution
is, of course, presumptively invalid, whether or not the
law‘s pur—paée or éﬁ'eet is tD create sny E]3§§;ﬁi‘&timls

hr: pubhshed c,ml} hy peaplt} \xha had nzsuled in the.

State for five years could be superficially viewed as invid-
iously discriminating against an identifiable class in vio-
lation of the Equal Protection Clause. But. more

'%(-(‘ ‘Quama v, Califaernia, 332 U, 8. 633, 644546,
e Graham v. Richardson, 40% 1. B, 365, 372
f ‘avv Griffin v, Hlinois, 351 U. &, 12, ‘Imh*f(’nr\ means aciual
ar funetional indigeney: it does nm mesan mmmr'mw poverty vis-i
vis comparative aflluence. Sec James v. Valtierra, 402 U, &, 137,
TSee Gomez v, Perez, — 11, § — H"Pber v. Aetna Casualty &

Surety Cuo.. 406 U, 8. 164,
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basically, such a law would be invalid simply bheeanse it
abridged the freedom of the press. Numerous eases i
this Court illustrate this prineiple.;

In refusing to invalidate the Toxas svEtem of finaneing
its public schools, the Court today applies with thaought-
fulness and understanding the hasie principles T liave =o
skotehily summarized.  First, ag the Court points out,
the Texas svstem has h: ardly ereated the kind of ubjee-
tively identifiable elasses that are coghizable under the
Equal Protection Clause*  Second. even assuming the
existenee of sueh discornible categories, the elassifien-
tions are in 1o sense hased upon constitutionally “sys-
peet” eriteria. Third, the Texas evatom does not rest
“on grounds wholly irvelevant to the achievement of (he
state's objective,”  Finallv, the Toxas SVELCIN Ipinges
upoi no substantive constitutional rights or lihe wties, Tt
follows, therefore, under the established prineiple re-
afficined in Mr. Chiof Justice Warren's opinion for the
Court in AMeGowan v. Maryland, supra, that the Juilg-
ment of the Distriet Court nist he reversoed,

: oo Mosley v Police Dept. of Uity of (‘/m g, s 1,
2 (hu speveli) ; ﬁhrl/um v. Thowipson, 394 U, = 6]s (n«!wlum of
1 sravel)s Willioms v, Bhodes, 303 T *-'- 25 freedam of
assocition) s Skinner v, fdahoma, 316 1, 35 ¢liberte™ eondi-
tiomly proteeted by Diie Proces= Clanse of Fotirteent )y \!I!rlullnl‘!!l),

"Ree Natzenbach v, Morgan, 354 1. S, G4l at 660 (Ilatlan, 1.,
li=zenting),
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SUPREME COURT OF THE UNITED STATES

}.:{le

S Antouio Independent Sehool ““r*\il’l)_v"”' from I!”‘
Distriet et al., 1 ovellants, [ United States Dis-
triet Court. for the

. s ) l Woestern Distriet of
Demetrio P Rodriguer ot al,
Fexas,

[ March 21, 1973

Mu, Jusricr Brex~ax, dissenting,

Althongh I agroe with my Brother Witeris that the
Texas statutory seheme is devoid of any rational hasis,
and for that reason is violative of the Fgual Protection
Clanse, T oalso record my disagreement with the Court's
rather distressing assertion that a right may be deemed
vais only if it is “explicitly or implicitly guaranteed by
the Constitution.”  Anfe, at —,  As my Brother Mag-
SHALL convineingly demonstrates, our prior cases stand
for the proposition that “fundamentality™ s, in large
measure, a function of the right's importance in termns
of the effectuation of those rights which are in fact
constitutionally guaranteed,  Thus, “[als the nexus be-
tween the specifie constitutional guarantee and the non-
constitutional interest deaws eloger, the nonconstitutional
interest: hecomes more fundamental and the degree of
Judieial seruting appliod when the interest is infringed
on a diseriminatory basis inust be adjusted accordingly.”
Post, at —, :

Here, there can be no doubt that education is inextri-
cably linked to the right to participate in the electoral
process and to the rights of free speeeh and association
guaranteed by the First Ainendinent.  Sce post, at —.
This being so. any classification atfeeting education must
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be subjected to striet judieial serutiny, and sinee even the
state concedes that the statutory schieme now before us
-eannot  pass constitutional muster under this stricter
standard of review, T ean only conclude that the Texas
school financing scheme is constitutionally invalid,

o
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Loeul schoal districts in Texas raise their portion of
the Foundation School Program-—the Loeal Fund Assign-
ment—by levying ad valorem taxes on the property
located within their boundaries, In addition, the dis-
triets are authorized, by the state constitution and hy
statute. to levy ad valorem property taxes in order to
raise revenues to support edueational spending over and

ahove the expenditure of Foundation School Program
funds.

Both the Edgewood and Alamo Heights distriets are
located in Bexar County, Texas, Student enrollment in
Alamo Heights is 5432, in Fdgewood 22862, The per-
pupil market value of the taxable property in Alamo
Heights is $40.078. in Bdgewood $5.960. In atypieal.
relevant year, Alamo Heiahts had a maintenanee tax

rate of 3120 and a debt serviee (hond) tax rate of 20¢

per 8100 asgsessed evaluation, while Edgewood had a
maintenance rate of 52¢ and a hond rate of 67¢.  These
rates. when applied (o the respeetive tax bases, vielded
Alamo  Heights $1433.473 in maintenance dollars and
$236.074 in bond dollars, and Fidgewood $223.034 i
maintenance dollars and $279.023 in hone dollars.  As is
readily apparent. beeause of the varianee in tax hases
between the distriets, results, in terms of revenues, do
not correlate with effort, in terms of tax rate.  Thus,
Alamo Heights, with a tax hase approximately twice the
size of Fdgewood's hase, realized almost six times as many
maintenanee dollars as Edgewoor] by using a tax rate
only approximately two and one-half times larger.  Sim-
ilarly. Alamo Heights realized slightly fewer bond dollars
by using a bond tax rate less than one-third of that used
by Edgewood.

Nor is Edgewood's revenue raising potential only dofi-
cient when compared with Alamo Heights, North Fast
Distriet has taxable property with a per-pupil market
value of approximately $31.000, but total taxable prop-
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erty approximately four and one-half times that of dge-
wood.  Applying a maintenance rate of $1. North East
yielded $2.818,148. Thus, because of its superior tax
base, North Ifast was able to apply a tax rate slightly
less than twice that applied by Edgewood and yield more
than 10 times the maintenance dollars.  Similarly, North
Fast, with a bond rate of 43¢. yielded £1,249.159—more
than four times Edgewood's yield with two-thirds the
rate.

Plainly, were Alamo Heights or North East to apply
the Edgewood tax rate to its tax base, it would yield
far greater revenues than Edgewood is able to yield ap-
plying those same rates to its base. Conversely, were
Edgewood to apply the Alamo Heights or North East
rates to its base, the yield would be far smaller than
the Alamo Heights or North East yields. The disparity
is, therefore, currently operative and it's impact on Edge-
wood is undeniably serious. Tt is evident from statis-
tics in the record that show that, applying an equalized
tax rate of 85¢ per $100 assessed valuation. Alamio
Heights was able to provide approximately $330 per
pupil in local revenues over and above the Local Fund
Assignment. In Edgewood. on the other hand, with
an cqualized tax rate of $1.05 per $100 of assessed valua-
Assignment.’ In Alamo Heights, total per-pupil reve-
nues from local, state, and federal funds was $594 per
pupil, in Edgewood $356."

In order to equal the highest yield in any other Bexar
County district, Alamo Heights would be required to tax

* Variable assessment practices are also revealed in this rocord.
Appellants do not, however, eontend that this factor necounts, even

to a small extent, for the Interdistriet disparities,

#The per pupil funds received from state, federal, and other
sources, while not precizely equal, do not account for the large dif-
ferential and are not directly attacked in the present ease.
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at the rate of 68¢ per $100 of assessed valuation. Ldge-
wood would be required to tax at the prohibitive rate of
$5.76 per $100.  But state law places a $1.50 per $100
ceiling on the maintenance tax rate, a limit that would
surely be reached long betore Edgewood attained an
cqual yield.  Edgewood is thus precluded in law, as well
as in fact, from achieving a yicld even close to that of
some oiher distriets.

The Equal Protection Clause permits diseriminations
between classes but requires that the classification bear
some rational relationship to a permissible object sought
to be attained by the statute. It is not enough that the
Texas system before us seeks to achieve the valid, rational
purpose of maximizing loeal initiative: the means chosen
by the State must also be rationally related to the end
sought to be achieved. As the Court stated just last

“Term in Webe v, Aetna Casualty & Surety Co., 406 U, S.
164, 172 (1972):

“The tests to determine the validity of state stat-
utes under the Equal Protection Clause have been
variously expressed. but this Court requires, at a
minimum, that a statutory classification bear some
rational relationship to a legitimate state purpose.
Morey v. Doud, 354 U. S. 457 (1957); Williamson
v. Lee Optical Co., 348 U. S. 483 (1955) ; Gulf,
Colorado & Santa Fé R. Co. v. Ellis, 165 U. 8. 150
(1897); Yick Wo v. Hopkins, 118 U. S. 356 (1886).”

Neither Texas nor the majority heeds this rule. If
the State aims at maximizing local initiative and local
choice, by permitting school districts to resort to the real
property tax if they choose to do so, it utterly fails in
achieving its purpose in districts with property tax bases
50 low that there is little if any opportunity for interested
parents, rich or poor, to augment school district revenues.
Requiring the State to establish only that unequal treat-
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ment is in furtherance of a permissible goal, without also
requiring the State to show that the means chozen to
effeetunte that goal are rationally related to its achieve-

empty gesture  Inomy view, the parents and children
in Bdgewood, and in like distriets, suffer from an invidious
diseriimination violative of the Equal Protection ¢ lause,

This does not, of eourse, mean that loeal control may
not be a legitimate goal of a school financing system,
Nor does it mean that the State must guarantee each
district an cqual per-pupil revenue from the state sehool
finaheing system.,  Nor does it mean, as the majority
appears to believe, that, by affirming the deeision below,
this Court would be “interposing on the States inflexible
constitutional restraints that could etreumseribe or han-
dicap the continued research and experimentation so vital
and to keeping abreast of ever changing conditions.”
On the contrary. it would merely mean that the State

% The State of Texas appears to coneede that the choiee of whether

or not to go bevond the stare-provided mimmim s casier for some
distriets than for others. Those di=trictz with large amonnts of tax-
able property can produee more revenne at g lower tax mie and
will provide their ehildren with maore expenzive edneation.”  Brief
for Appellantz, 1. 35,0 The SBiate nevertheless insiztz that diztrier=
have n choiee and that the people in each di=triet have exereised

that choiee by providing some real property tax money over and

ahove the minimum funds guarnteed by the Stte. Like the ma-

jority, however. the State fails to explain why the Equal Proteetion
Clauze ix not violated or how it= goal of providing loeal government
ealistie chulees a# te how much money should be expended
ol editention i= implement J wheee the svs
difticult for some than for others to provide additional edueational

it miech more

funds and where az o praetieal and logal mattor it is impos
some districts to provide the edueational budgets that other diz-
tricts ean make available from real properiy tux revenues.
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basis for the maximization of local control, if loeal control
I8 to remain a goal of the system. and not a schieme with
“different treatinent beling| accorded to persons placed
by a statite into different elasses on the basis of eritoria
wholly unrelated to the objective of that statute.”  Reed
v.o Reed, 404 U, 871 7576 (1971).

Pevhaps the majority helieves that the major digparity
in revemies provided and permitted by the Texas svstein
15 inconsequential. 1 eannot agree. however, that the
difference of the magnitude appearing in this ease can
sensibly be ignored, particalarly sinee the State itself
considers it so important to provide opportunitics to ex-
ceed the minimum state edneational expenditures.

There is no difficulty in identifying the elass that is
subjeet to the alleged diserimination and that is entitled
to the benefits of the Equal Proteetion Clause. 1 need go
no farther than the parents and ehildren in the Fdgewood

district, who are plaintiffs here and who assert that they

are entitled to the same choice as Alamo Heights to
augment local expenditures for schools but are denied
that choice by state law.  This group constitutes a class
sufficiently definite to invoke the protection of the Con-
stitution.  They are as entitled to the protection of the
Equal Protection Clause as were the voters in allegedly
unrepresented counties in the reapportionment ecases.
See. e, g, Baker v. Carr, 360 T, S, 186, 204-208 (1962) ;
Gray v. Sanders, 372 U. 8. 368, 375 (1963) ; Reynolds v.
Sitms, 377 U. 8. 533, 534556 (1964). And in Bullock v.
Carter, 405 U, 8, 134 (1072). where a challenge to the
Texas candidate filing fee on equal proteetion grounds
was upheld. we noted that the vietims of alleged diseritmi-
nation wrought by the filing fee “eannot be deserived by’
reference to diserete and precisely defined segments of
the community as is typical of inequities challenged
under the Equal Protection Clause,” but concluded that
“we would ignore reality were we not to recognize that
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this system falls with unequal weight on voters, as well
as candidates, according to cconomic status.” 7d., at 144.
Similarly, in the present case we would blink reality to
ignore the fact that school districts, and students in the
end, are differentially affected by the Texas school fi-
nancing scheme with respect to their capability to sup-
plement the Minimum Foundation School Program. At
the very least, the law discriminates against those chil-
dren and their parents who live in districts where the
per-pupil tax base is sufficiently low to make impossible
the provision of comparable school revenues by resort to

extends for this purpose.
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San Antonio Independent School On Appeal from thé

District et al., Appellants, United States: Dis-
. trict Court for the

Western Distriet of
Texas,

Demetrio P. Rodriguez et al.’

[Mareh 21, 1973]

Mg. JusTice WHITE, with whom M. Justice Doua-
Las and Mg, JusTice BRENNAN join, dissenting.

The Texas public schools are financed through a com-
bination of state funding, local property tax revenue, and
some federal funds. Concededly, the system yields wide
disparity in per-pupil revenue among the various dis-
tricts. In a typical year, for example, the Alamo Heights
district had total revenues of $594 per pupil, while the
Edgewood distriet had only 8356 per student.* The
majority and the State concede, as they must, the exist-
ence of major disparities in spendable funds. But the
State contends that the disparities do not invidiously
diseriminate against children and families in districts
such as Iidgewood, because the Texas scheme is designed
“to provide an adequate education for all, with local
autonomy to go beyond that as individual school dis-

rTlm heart of the Texns %ystem is mnbuclivd in an imli(.lI[‘ smir
of statutory provisions which m
cation Code, V, T. C. A, Idumtmn C‘Ddg §16.Dl ﬂt seq. ‘%Ee alss:)
V. T. C. A, Edueation Code § 1501 et seq., and § 20.10 et seq.

#The figures discussed are from Pluintiffs’ Exhibits 7, 8, and 12.
The figures are from the 1967-1968 school year. Beeause the various
exhibits relied upon different attendance totals, the per pupil results
do not preeisely eorrespond tu the gros fignres quoted. The dispar-
ity between distriets, rather than llm actuul figures, is the important
factor.
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triets desire and are abic. ... It leaves to the people
of each distriet the choice whether to go bevond the
ninimuim and, if so. by how much.”* The majority
ition: “While assuring a basic

advanees this rationaliz
education for every child in the State, it periits and
eneourages a large measure of participation and control
of each distriet’s schools at the local level.”

I cannot disagree with the proposition that loeal con-
trol and local decisionmaking play an important part in
our democratic system of government, Cf. James v.
Valticrra, 402 U, 8. 137 (1971).  Much may be left o
local option, and this ease would be quite different if it
were true that the Texas system, while insuring mini-
mum edueational expenditures in every district through
state funding, extends a meaningful option to all Joeal
districts to inerease their per-pupil expenditures and so
Idren’s education to the extent that
mereased funding will achieve that goal. The system
would then arguably provide a rational and sensible
method of achieving the stated aim of preserving an area
for local initiative and decision.

The difficulty with the Texas system, however., is that
it provides a mcaningful option to Alamo Heights and
like school districts but almost none to Tdgewood and
those other districts with a low per-pupil real estate tax
base. In these latter districts. no matter how desirous
parents are of supporting their sehools with greater reve-
nues, it is impossible to do so through the use of the
real estate property tax. Tn these districts the Toxas
system utterly fails to extend a realistic ehoice to par-
cnts, beeause the property tax, which is the only rovenie-
raising mechanism extended to school districts, is prac-
tically and legally unavailable. That this is the situa-
tion may be readily demonstrated.

S Briel for Appellants, pp. 1113, 35,



SUPREME COURT OF TEE UNITED STATES

No. 71-1332

1On Appeal from the
United States Dis-
J trict Court for the

San Antonio Independent School
District et al., Appellants,
v.
Demetrio P. Rodriguez et al.

Western District of
Texas.

[March 21, 1973]

Mg. Justice MaRrsHALL, with whom MRg. Justick
DoucLas coricurs, dissenting.

The Court today decides, in effect, that a State may
constitutionally vary the quality of education which it
offers its children in accordanée with the amount of tax-
able wealth located in the school districts within which
they reside. The majority’s decision represents an abrupt
departure from the mainstream of recent state and
féderal court demsmns Eancermng the um:onstltutlmmhty

taxab]e h;)cal uea]th Mgre unfortunatély, though, thg
majority’s holding can only be seen as a retreat from our
historic commitment to equality of educational oppor-
tunity and as unsupportable acquiescence in a system
which deprives children in their earliest years of the
chance to reach their full potential as ecitizens. The
Court -does this despite the absence of any substantial
justlﬁcatmn for a scheme which arbitrarily channels edu-

laee Van Dusartz v. Hatfield, 334 F, Supp. &70 (Minn. 1971);
A\Iz[lz!;en v. Green, — Mich, —, — N. W. 2d — (1972) ; Serrano
*. Priest, 5 Cul, 3d 584, 487 P. ‘?d 1241, 96 Cal. Rpir. 601 (1971);
Pubznmn v. Cahifl, 118 N, J. Super. 2 .3 387 A, 2d 187, 119 N. J.
Super, 40, 280 A. 2d 569"7(1972); Holling v. Shofstall, Civil No,
C-253652 (Super. Ct. Maricopa Cty., Ariz., July 7, 1972). Sce also
Sweetwater County Planning Comm. for the Organization af School
Districts v. Hinkle491 P, 2d 1234 (Wyo. 1971), juris. relingiished,

493 P, 2d 1050 (Wyo. 1972).



O

ERIC

Aruitoxt provided by Eic:

2 BAN ANTONIO SCHOOL DIRTRICT » RODRIGUEZ

cational resources in accordance with the fortuity of
the amount of taxable wealth within each distriet.

In my judgment. the right of every American to an
cqual start in life, so far as the provision of a siate serv-
ic:(* as im]mrt‘mt as (‘du(" 1tiDl] is c‘um(‘nmrl is far too

.as thDS\ pr escnte(l by “115 reeor (L f\m can I alt,;(;(,‘]lt tlm

notion that it is sufficient to remit these appellees to the
vagaries of the political process which, contrary {o the
l”;l](”lr\"ﬁ stiggestion, has proven %]llgllldl]\f misuited to
sk of providing a remedy for this diserimination.®
I, for one, am ungatisfied with the hope of an ultimate
“political” solution sometime in the indefinite future
while, in the meantime, countless children unjustifiably
receive inferior edueations that “may affect- their hearts
and iinds in a way unlikely ever to be undone.”  Brown.
v, Board of Education, 347 U, S. 483, 404 (1954). T must
therefore respectfully dissent.

I

The Court acknowledges that “substantial interdis-
triet disparities in school expenditures” exist in Texas,
ante, at —, and that these disparities are “largely at-
tributable to differences in the amounts of money col-
lected through local property taxation,” ante, at —,
But instead of closely examining the seriousness of these

*The District: Court in this ease postponed -decisions for some
two years i the hope that the Texas Legislire would remedy
the gross disparities in treaunent inherent in ihe Texas finanei mng
seheme, It was only after the logislature failod to aet in its 1971
Regular Session that the Distriet Court, apparently recognizing e
liek of hope

for self-initiated logislative reform, rendered its decizion,
See Texnz Researell League, Publie School Filnnee Problems in
Texas 13 (Interim Heport 1972). The Atrong vested interest of
property il distriets in the existing property tax schome [ioses o
subziantind barrier 1o self-inftiated legislive reforin in ednetional
finnneing, See N, Y. Times, Dee. 19, 1972, w1, col. 1
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disparitics and the invidiousness of the Texas financing
scheme, the Court undertakes an elaborate exploration
of the efforts Texas has purportedly made to close the
gaps between its districts in terms of levels of district
wealth and resulting edueational funding.  Yot. how-
ever prats

worthy Texas’ equalizing efforts, the issue in
this case is not whether Texas is doing its best to amelio-
rate the worst features of a discriminatory scheme, but
rather whether the scheme itself is in fact unconstitu-
tionally diseriminatory in the face of the Fourteenth
Amendment's guarantee of oqual protection of (he Jaws,
When the Texas financing scheme is taken as a whole, [
do not think it can be doubted that it produces a dis-
criminatory impace on substantial numbers of the sehool-
age children of the State of Texas.

A

Funds to support public education in Texas are do-
rived from three sources: local ad valorem property taxes:
the Federal Government: and the state government,”
It is enlightening to consider these in order.

Under Texas law the only mechanism provided the
local school district for raising new, unencumhered reve-
nues is the power to tax property located within its

*Toxas provides its school distriets with extensive honding au-
thority to obtain capital huth for the aequisition of sehoal e and
“the conzstruetion and equipment of «

wol building="" Tex, Nidue,
Code Ann, § 2001, and for the aequisition, cotistruetion, and -
tenanee of gy other recreational  fueilities,
i, §§20.21 - While sueh privite capital provides o fourth
souree of revenue, it is, of course, only femporary in natire snee
the prineipal and interest of all bomds nuist - ubtimately he paid
ot of the reecipts of the loeal nd valorem property fax, = /
$§ 2001, 2002
from the oy

1

ve i,
exeept 1o the extent that ouwtside revenues derived
rtion of cortuin faeilitios, sueh sviinasinm, re
employed 1o repay the bonds iz thereon, soe id.. §§ 20,22, 20,25,
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boundaries.* At the same time, -the Texas financing
scheme effectively restricts the use of monies raised by
local property taxation to the supnort of public educa-
tion within the boundaries of the distriet in which they
are raised, since any such taxes must be approved by a
majority of the property-taxpaying voters of the district.”

The significance of the local property tax element of
the Texas financing scheme is apparent from the fact that
it provides the funds to meet some 40% of the cost of
public education for Texas as a whole." Yet the amount
of revenue that any particular Texas district can raise
is dependent on two factors—its tax rate and its amount
of taxable property. The first factor is determined by
the property-taxpaying voters of the district.’ But re-
gardless of the enthusiasm of the loeal voters for publie
education, the second factor—the taxable property wealth
of the district-—nccessarily restricts the district’s ability
to raise funds to support publie education.* Thus, even

18ce Tex. Const,, Ant, 7, §3: Tex. Fdue. Code Ann. §20.01-.02,
A= part of the property tax scheme, bonding authority i= eon-
ferred upon the local sehool distriets, see n, 3, supra.

#8ce Tex. Edue. Code Ann. §20.04,

“For the 1970-1971 school vear, the precise figure was 4119,
Bee Texas 1 arch League, supra, n, 2, at 9.

'S5 . Edue. Code Ann, §20.04.

Theoretieally, Tesns law limits the tax rafe for public school
maintenance, see id., §20.02, 1o %150 per 3100 wvaluation, sce
id., §2004 (d). However, it does not appear that any Texas
distriet presently taxes itself at the highest rate allowable, although
some poor distriets are approaching it, see App., at 174,

* Under Texas Iaw local distriets are allowed to employ differing
bases of assessment—a faet that introduces a third variable into the
loeal funding. Sce Tex, Edue. Code Ann, §20.03. But neither
party has suggested that this factor is responsible for the dispririties
in revenues available to the various distriets, Consequently, 1 be-
lieve we must deal with this eage on the imption that differences
in loeal methods of assessment do not, meaningfully affeet the revenue
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though the voters of two Texas districts may be willing
to make the same tax effort, the results for the districts
will be substantlally different if one is property rich while
the other is property poor. The necessary effect of the
Texas local property tax is, in short, to favor property
rich distriets and to disfavor property poor ones,

The seriously disparate consequences of the Toexas
local property tax, when that tax is considered alone,
are amply illustrated by data presented to the District
Court by appellees. These data included a detailed study
of a sample of 110 Texas school districts* for the 1967
1968 school year eonductec by Professor Joel S. Berke of
Syracuse University’s Educational Finance Poliey Insti-
tute. Among other things, this study revealed that the
10 richest distriets examined, each of which had more
than $100,000 in taxable broperty per pupil, raised
through local effort an average of $610 per pupil, whereas
the four poorest districts studied, each of which had less
than $10.000 in taxable property per pupil, were able
to raise only an average of $63 per pupl] " And, as the
Court effectively recogiizes, ante, at —-, this correlation
between the amount of taxable pr‘opc‘rty per pupil and
the amount of local revenues per pupil holds true for the
96 chstrmts in between the richest and poorest districts.

raising power of loeal distriets relative to one another. The Conrt
apparently admits us much, See ante, at ~—. It should be noted,
moreover, that the main set of datu intreduced before 1he [)htl‘i(l
Court to cstablish the disparities at issue here was hused upon
“equalized tuxuble property” vulues which had boen adjusted 1o
correet for differing methods of agsessment. See App. C to Allidavit
of Pm!‘ezzar Jcml 8. Bcrkei
i Tf‘

1 Sm‘ zd Indved lpptllmts acknowledge that the relevant data
from Professor Berke’s afidavit shew *n very positive correlation,

0973, between market value of taxable property per pupil ,md
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It is clear, morcover, that the disparity of per pupil
revenues cannot be dismissed as the result of lack of local
effort—that is. lower tax rates—by property poor dis-
ricts. . To the contrary, the data presented below in-
dictate that the poorest distriets tend to have the highest
tax rates and the richest districts tend to have the lowest
tax rates.”  Yet, despite the apparent eatra effort being
made by the poorest distric

they are unable even to

begin to match the richest districts in terms of the pro="

duction of local revenues. For example. the 10 richest
districts studied by Professor Berke were able to pro=-
duce $585 per pupil with an equalized tax rate of 31¢
on $100 of equalized valuation, but the four poorest is-
tricts studied, with an equalized rate of 70¢ on $100 of
equalized valuation, were able to produce only $60 per
pupil.”™  Without more, this state imposed system of
educational funding presents a serious picture of widely

varying treatment of Texas sehool distriets, and thet 'chy

state and loeal revennies per pupil.”  Reply Brief for Appellains 6,
n 4. }

While the Court takes issie with much of Professar Berke's data
and conclusions, ante, at ——, nn, 38 and —, I do not undoerstand
s eriticizms 1o run to the basie finding of a eorrelution hetween
taxuble district property per pupil and loeal revenes per pupil.
The eritique of Professor Berke's methodology upon wlhielr the Count
relies, =ee Goldstein, Interdisiriet Inequalities in School Finaneing: A
Criticul Analy=iz of Serrano v. Pricst, and its Progeny, 120 U, 1%
L. Rev. 504, 523-525, nu. 67 and 71 (1972). ix directed oiily at the
suggested correlutions between family income and taxable distrier
“'vnhh *md Lwt'wm'n ree -md tl\'.:hlo dis‘tri[i \\mlih Ub\mnsl\

lmr*lul ai mhur aspeets of I’rnlvssnr Bmke ,slluL\, soe mfm. n, 'sh
1 2ee App. 11, infra.
W sor [hid,
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Nor are these funding variations corrected by the other
aspects of the Texas financing scheme.  The Federal Gov-
~ernment provides funds sufficient to cover only some 10%
of the total cost of publie edueation in Texas.'*  Further-
more, while these federal funds are not distributed in

Texas solely on a per pupil basis, appellants do not here
contend that they are used in such a way as to ameliorate
significantly the widely varying consequences for Texas
school distriets and school children of the local propercy
tax clement of the state financing scheme”

State funds provide the remaining some 50% of the
monies spent on publie edueation in Texas™  Techni-
cally, they are distributed under -two programs. The
first is the Available School Fund, for which provision
is made in the Texas Constitution.™ The Available
School Fund 1s comprised of revenues obtained from a
number of sources, including receipts from the state ad
valorem property tax, one-fourth of all monies collected
by the occupation taxes, annual contributions by the
legislature from general revenues, and the revenues de-

1 For the 1970-1971 school year, the procize fisure waz 10.40%.,
HSoe Texns Researeh League, supra, 1. 2, a1 O

15 Appelants made =ueh a contention before the Diztrier Court hut
apparently have abandoned it iu this Court, Indeed, data intro-
duced in the Distriet Court simply belies the argument that federal
funds have a sgnifiennt erualizing effeet, See App 1, dnfra. And,
as the Disiriect Court observed, it does not follow that remedial
aetion by the Federal Government would exeuze any nunconstitutional
di=eriminntion effeeted by the state fimaneing seheme, 337 I, Supp,
250, 254,

1 For the 1070-1971 schoal year, the preeise figure was 4505, See
Texus Researeh League, supra, n. 2, at 9

1 dee Tex, Const,, Art, 7, §5 (Supp, 1972),  See also Tex, Fdue,
Code Ann, §15.01 (b).
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rived from the Permanent School Fund.”*  For the 1970~
1971 school year the Available School Fund: contained
$206.000.000.  The Texas Constitution requires that this
money he distributed annually on a per capita basis ™ to
the local school districts. Obviously such a fla grant
could not alone cradicate the funding differentials at-
tributable to the loeal property tax.. Moreover. today
the Available School Fund is in reality simply one facet
of the second state financing program, the Minimum
Foundation School Program® gince each distriet’s an-
nual share of the Fund is dedueted from the sum to whicl,
the district is entitled under the Foundation Program.®

The Minimum TFoundation School Program provides
funds for three specific purposes: professional salaries,
current operating expenses, and transportation expenses.
The State pays, on an overall basis, for approximately
80%: of the cost of the Program: the remaining 20%. is
distributed among the local school districts under the
Local Fund Assignment.* Tach distriet’s share of the
Local Fund Assignment is determined by a complex
“economic index” which is designed to allocate a larger
share of the costs to property rich districts than to prop-

"> See Tex. Fdue. Code Ann. § 15.01 (b).

The Permanent School Fund is, in ezsenee, o publie trust iitially
endowed with vast quantities of pihlie land, the sale of which
has provided an enormous eopus that in tiurn praditees substantial
anmual revennes which are devoted exelusively 1o publie eduention.
See Tex. Const., Art, 7, §5 (Supp. 1972). See aleo V Report of
the Governor's Committee on Public School Education, The Chul-
lenge and tlie Chanee 11 (1069) {hereinafter Texus Governar’s Com-
mittee Report).

¥ This is determined from the average duilv attendinee within
cach district for the preceding year. Tex. Edue. Code Amn,
§ 1501 (o).

2 8ee ., §§ 16.01-16.075.

S 8ee i, $§ 1671 (2), 16,79

#8ee dd, §§ 16.301-16,316, 16,45, 16.51-16.63.
= o0 id,, §§ 16.72-16.73, 16.76-16.77.
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erty poor districts*' FEach district pavs its share with
revenues derived from local property taxation.

Program is to provide certain basic funding for each
loeal Texas school district.”” At the same time, the Pro-
gram was apparently intended to improve, to some de-
gree, the financial position of property poor districts
relative to property rich districts, since—through the use
of the economic index—an effort is made to charge a
disproportionate share of the costs of the Program to
rich districts.® 1t bears noting, however, that substan-
tial criticism has been leveled at the practical effective-
ness of the cconomic index system of local cost alloca-
tion*” In theory, the index is designed to ascertain the
relative ability of each district to contribute to the Loeal
Fund Assignment from local property taxes. Yet the

The stated purposc of the Minimum Foundation School

index is not developed simply on the basis of cach dis-

trict's taxable wealth. Tt also takes into account the
distriet’s relative income from manufacturing, mining. and
agriculture, its payrolls. and its scholastic population.
It is difficult to diseern precisely how these latter factors
are predictive of a distriet’s relative ability to raise

# 3ee id., §§ 16741676, The formula for ealeuluting enelt dis-
iriet’s share i deseribed in V Texas Governor's Committes Report
4448,
sce Tex, Edue. Code Ann, § 16.01,

#8ee V Texux Governor's Cotumittee Report 4041,

# Bee dd., at PPublie Bchools
Under the Minimum Foundution Program—Aan Evahintion: 1040-
1954, G768 (1054),

# Technigally, the economie indes mvolves a two step calenlation.
First, on the buasis of the fnetors mentioned above, eaeh Texus
county’s share of the Loeal Fund Assignment i= determined,  Then
ench conniy’s share 1= divided among ft= school diztriets on the

/: Texas Researeh League, Tex

hagis of thelr relative shares of the county’s assessable wealth,  Sep
Tex, Edue, Code Ann. §§ 16.74-10.76; V Texas Governor's Connnit-
tea Report 43-H: Texus Researeh Lengue, Texa: Public School
Finanee: A Mujority of Exceptions 6-8 (2d huerim Report 1972),
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revenues through loeal property taxes. Thus, in 1066,
one of the eonsultants who originally partieipated in the
development of the Texas

ceonomtie index adopted in

tion: * “The Feonomie Index approach to valuating
local ability offers a little better measure than sheor
chance but not much.”

Morcover, even putting aside these eriticisms of the
cconomie index as a device for achieving meaningful
distriet wealth equalization through cost alloeation, poor
distriets still do rot necessarily receive more state aid
than property rich districts. TFor the standards which
currently determine the amount received from the Foun-
dation Program by any particular distriet * favor prop-
erty rich districts.”  Thus, focusing on the same Edge-

# A Texas Governor's Committee Report 48, quoting statement of
Dr. Ldzar Morphet,
8 The extraordinarily  complex =

rds ave simmarized in v
¢ Governor's Commitiee Report 41=43.

M The key eletment of the Minimun: Four
= the provizion of funds for pro.essionad salarics—more partienlarly.

Lition Sehool Program

for teacher salaries. The Program provides cach distriet with [inds
ards. See Tex. Edue, Code Ann. §§ 16.301-16.316. 11 the distrier
Fails to pay its teachers at the levels determined by the #ute =tand-
ards it recoives nothing from the Program.  See id., § 16301 (e).
At the sume time, disiricts are free 1o pay their teachers suliFies in
exeess of the level set by the state standards, using Ioeal revemios—
that is, property tax revenue—to make up the difference, see .,
§ 16301 (a},

The =tate salary standards_foens upon two fictors: the eduentional
level sund the experience of the distriet’s teachers,  See id.. §§ 16.501-
16316, The higher these two faetors are, the more funds the dis-
triet. will receive from the Foundation Program for professional
snlarios,

It should he apparent that the net offeet of this schome i= to
provide more as

Laniee to property rich distriets than 1o property
poor onts For rich districts are able to pay their teachers, ont of
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woorl Independent and Alamo Heights School Districts
which the majority uses for purposes of illustration, we
find that in 1967-1068 property rich Alamo Ieights
whieh raised 8333 per pupil on an equalized tax rate of
S5¢ per $100 valuation, receiver] 8295 per pupl from the

Foundation Program, while property poor Edgewood
which raised only $26 per pupll with an equalized tax
rate of $1.05 per $100 valuation, received only 8222 per
pupil from the Foundation Program.®  And, more recent
data, which indicates that for the 1970-1971 school veay
Alamo Heights received 8401 per pupil from the Program

local fund=. salary inerement s shove the state minimom Jevels,
Thus, the rieh districts are able 1o attraet the teachers witly the hes

edneation and the maost experienee,  To camplee the virele, this
then means. given the staie stambards, that the viel distriers roeeive
more from the Fonucdation Program for professonal 2ilrics than do

ponr distriets. A portion of Professor Borke's Audy vividly illus-
trates the impaet of the Stue’s standards on-districts of varving
waalth, Sce App, 1L infra.

1 GT=1965, Alamo Hedghts Sehool Distriet hal SHIATS 10
taxable praperty per il Bee Berke Affidavit, Table VII, App,,
at 216,

BINIO6T=1065, Fdgowood Independent Behoal Distrier had $5.060-
i tasable property per pupil. 1hid.

1 fail o understand the relevance for thiz ease of the Conrt's
suggestion that if Alamo Heights Sehool Dist riet, whieh i< approxi-
netely the sane physienl size us Edgowood Tndependent Rehool 1js-
triet Imit whieh has only one-Tourth as many =tudents, had the same
number of students as Edgewood, the former's per pupil expenditure

-, .33, Oh-

would be considerably: closor 1o the Iyt ter's, Ante, ai
viously, this i true, bt it daes 1ot alter the simple fam th Falgrn-
wond does have four times = many =hrdents it not four times 9=
mucl taxable property wealth,  From  the perspeetive of - Fge-
wond s sehool ehildren then—the perspective that ultimetely counts

wdgewood s clearly a2 much ponrer fistriet than Alamo

liere—

Height=. The question here is not wheiher distriet= have equal rax-

able: property wealth in absoluie e, it whether districtz have

difforing txable wealth given their respective sehool-nge populations,
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while Edgewood received only $356 per pupil, hardly sug-
gests that the wealth gap between the distriets is being
narrowed by the State Program. To the contrary,
whereas in 1967-1968 Alamo Heights received only $3 per
pupil or about 19 . more than Edgewocd in state aid. by
1970-1971 the gap had widened to a difference of $135 per
pupil, or about 38% .* It was data of this character that
prompted the District Court to observe that “the cur-
rent [state aid] system tends to subsidize the rich at
the expense of the poor, rather than the other way
around.” ™ 337 F. Supp. 280. 282. And even the ap-
pellants go- no further here than to venture that the
Minimum Foundation School Program has “a mildly
equalizing effect.” *

Despite these facts. the majority continually empha-
sizes how much state aid has, in recent years, been given
to property poor Texas school districts. _What the Court
fails to emphasize is the cruel irony of how mueh more
state aid 1s being given to property rich Texas school

“Tn the face of these gross disparities in treatment which experi-

‘enee with the Texas finaneing scheme has revealed, T eannot aeeent

the Court’s suggestion that we are dealing here with a remedial
stheme to which we should accord substantial deference heeanse nf
its accomplishments rather than criticize it for its failures. Ante,
at —, Moreover, Texas' financing scheme is hardly remedial legis-
Intion of the type for which we have previously shown substantial
tolerance.  Such legislation may in £+ ¢ extend the vote to “persons.
who otherwise would be denied it by state law.” Katzenbach v.
Morgan. 384 U. 8. 641, 657 (196G), or it may eliminate the evils of
the private bail bondsman, Schilb v. Kuebel, 404 U. 8. 357 (1071).
But those are instances in which a legislative body has sought to
remedy problems for which it cannot be said to have been directly

> responsible, By contrast, publie edueation iz the funetion of the

State in Texas, and the responsibility for any defect in the financing

scheme must ultimately rest with the State. It s the State’s own

scheme which has caused the funding problem, and, thus viewed. that

< scheme ean hardly be deemed remedial.

4% Compare App. 1, infra.
* Brief for Appellants 3.
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districts on top of their dalready substantial loeal property
tax revenues.”  Under any view, then, it 1s apparent that
the state aid provided by the Foundation Sehool Program
fails to compensate for the large funding variations attrib-
utable to the loeal property tax element of the Texas
finaneing scheme,  And it is these stark differences in the
treatment of Texas school distriets and school ehildren
inherent in the Texas financing scheme, not the absolute
amount of state aid provided to any particular school dis-
trict, that arc the crux of this ease, There ean. inoreover,
be no escaping the conelusion that the local property tax
which is dependent upon taxable distriet property wealth
is an essential feature of the Texas scheme for financing
publie edueation.

B

The appellants do not deny the disparities in cduca-
tional funding caused by variatior = in taxable district
property wealth. They do contend, nowever, that what-
ever the differences in per pupil spending among Texas
districts. there are no discriminatory consequences for the
children of the disadvantaged districts. They recognize
that what is at stake in this case is the quality of the
publie education provided Texas children in' the districts
in which they live. But appellants reject the suggestion
that the quality of edueation in any particular district

= Thus, in 1967-1068, Fdgewood had a total of 3248 per pupil in
state nnd loal funds compared with a total of 8558 per pupil for
Alamo Heigins, See Berke Affidavh, Table X, App., at 219. For
1970=1971, the respeetive totals were $413 and 2013, See Toxns
Rezearch League, supra, n. 2, at 14,

# Not only does the loeal property tax provide approximately
ez of the funds expended an publie edueation, but it is the only
souree of funds for suel casentinl aspects of edueational finaneing as
the payment of sehool honds, see n. 3, supra. and the pavment of
the distriet’s share of the Local Fund Assignment, ne well as for
nearly all expenditures above the minimums established by the
Foundation Program,
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is dotermined by money--heyand gome minimal level of
funding which they bhelieve to e assured every ‘Texas
distriet by the Minimum Foundation School Progrinn.
In their view, there is siimply no denial of equal educa-
tional opportunity to any Texas school children as a re-
sult of the widely varving per pupil spending power pro-
vided distriets under the eurrent finaneing seheme,

In my view. though, cven an unadorned restatement
of this contention is sufliciont to reveal its absurdity,
Authorities coneerned with edueational cuality no doubt
ificance of variationg in per pupil

disagree as to the signif
spending.”  Tideed, conflicting expert testimony was pre-
sented to the District Court in this ease concerning the
offect of spending variations on cdueational nchieve-

ment. 2 OVOer

[t is an ineseapable fact that if one distriet has more
funds available per pupil than another district. the
former will have greater choiee in edueational plan-
ning than will the latter. Tn thiz regard. | helieve

W Compare, e g. . Coloman, en al Equality of Fdueational Op-
portinity 200=330 (1966), Jeneks, The Coleman Report and the
Conventional Wisdom, in On Eeguality of Fiueional Coportimity
60, 01=104 (F. Mosteller & D, Moyniluen od, 10972), with e, g,
I, Guihere, . Kleindorier, H. Levin, & I Stoet, Sehools al
Ineguuliny 79-00 (1971): Kiesling, Alea
Service: A Stdy of sSchool Distriets e New York Stie, 8 Rev
Feon, & Statisties 356 (1967).

n Compare Berke Deposition, at 10 (7| D]ollar expenditures are
preobably the hest way of measuring the quality of edueation afforded
andent= L L, 0, with Grtham Depoxition, at 3 ("] 1]t i= not just
uee ilv the money, no. [t i how wisely vou spemd it.7). Tt
Alr, Grahnm, guali-

rimee i Loeal Government

warrnts noting that even apprellants” witnes

only by the requireient of  wise

fieed the importanee of meney
expenditure.  Quite obviousy. a distrier which is property poor i=
2 to mateh the edueation provided by o property rich dis-
aming ench dizteier alloentes itz funds with equal wisdom.

powerle
et s
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the question of diserimination in eduentional quality must
be deemed to e an objecetive one that Took- to what
the State provides its children, not to what the children
are able o do with what they receive, That a child
forced to attend an underfunded school with poorer
physical facilities, less experienced teachors, larger elasses,
and a.narrower range of courses than a school with sub.
stantially: more funds—and thus with greater ehoiee in

credit of the child, not the State. of. Missourt cr rel.
Gianes v, Canada, 305 U, S, 337, 349 (1938). Indeed,
who can ever measure for such a child the opportunities
tost and the talents wasted for want of a broader. more
enriched edueation?  Diserimination in the OpPPoOrtuUnMyY
to learn that is afforded a child must be our standard.
ilenee, even before this Court recognized its duty to
tear down the barriers of state enforeed racial segrega-
tion in publie edueation, it acknowledged that inequality
in the educational faeilities provided to students may
make for diseriminatory state action as contemplated hy
the Lqual Protection Clanse, As a basis for striking
down state enforeed sogre

VENCE

gation of a law school, the
Court in Sweatt v. Painter, 330 U, S, 620, 633-634 (1050,
stated:
“I'We cantiot find substantial equality in the edu-
cational opportunities offered white and Negro law
students by the State.  In terms of numbor of fac-
ulty. variety of courses and opportunity for special-
1zatirn, size of the student bedy, scope of the library,
availability of law review and similar activities. tle
[white only] Law School s superior. . . . 1t is
difficult to believe that one who had 3 free choice
hetween these law schools would consider the ques-
tion elose.” 7
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See also MeLaurin v, Oklahoma State Regents for Higher
Education, 339 U. 8. 637 (1950). Likewise it is difficult
to believe that if the children of Texas had a free choice,
they would choose to be educated in districts with fewer
resources, and hence with more antiquated plants, less
experienced teachers, and a less diversified curriculum,
eational quality, it is difficult to understand why a num-
ber of our country’s wealthiest school districts, who have
no legal obligation to argue in support of the constitu-
tionality of the Texas legislation, have nevertheless
zealously pursued its cause before this Court.'

The consequences, in termms of objective eduecational
inputs, of the variations in distriet funding caused by the
Texas financing scheme are apparent from the data in-
troduced hefore the District Court. For-example, in
1968-1969, 1009~ of the teachers in the property rich
Alamo Heights School District had college degrees.*
By contrast, during the same school year only 80.02% of
the teachers had college degrees in the property poor
Edigewood Independent School District.'"  Also, in 1968-
1969, approximately 47% of the teachers in the Edge-
wood District were on cmergency teaching permits,
whereas only 119% of the teachers in Alamo Heights were |
on such permits.*” This is undoubtedly a reflection of the =

RS

2 8ee Brie! of, inter alia, San Marino Unified School Distriet
Beverly Hills Unified School Distriet as amied curiae: Brief of, inter
alie, Bloomfield Hills, Michigan, Sechool Distriet; Dearborn Ciry,
Michigan, School District; Grosse Pointe, Michigan, Public School
System as amicl curlac. :

3 Answers to Plintiffs’ Interrogatories, App.. at 115,

4 [bid. Moreover, during the same period, 37.17¢ of the teaciers
in Alamo Heights had advanced degrees, while only 14.98% of Fdze-
wood’s faculty had such degrees, See id., at 116,

57d,, at 117,
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fact that Edgewood's teacher salary seale was approxi-
mately 80% of Alamo Heights'.™  And. not surprisingly,
ident ratio varies significantly between the

listr In other words, as might be expected,
a difference in the fund= available to districts results in
a difference in educational inputs available for a child's
publie education in Texas. For constitutional purposes,
I believe this situation, which is directly attributable to
the Texas financing schene, raises a grave question of
state created diserimination in the provision of public
edueation. Cf. Gaston County v, United States, 395
U. 8. 285, 203-204 (1969).

the teacher-s

At the very least, in view of the substantial inter-
distriet disparities in funding and in resulting eduecational
mputs shown by appellees o exist under the Texas
financing scheme, the burden of proving that these dis-
parilies uo not in fact affect the quality of children’s
education must fall upon the appellants. Cf. Hobson
Vi Hansen, 327 F. Supp. 844, 860-861 (DC 1971). Yet
appellants made no effort in the District Court to dem-
oustrate that educational quality is not affected by vari-
ations in funding and in resulting inputs. And, in this
Court, they have argued no more than that the relation-

ship is ambiguous. This is hardly sufficient to overcome

ination between the school children of Texas with respect
to objective educational opportunity. ‘

Nor can T accept the appellarts’ apparent suggestion
that the Texas Minimum Foundation School Program
7d, at 118, ,

" In the 1967-1968 school year, Fdgewood had 22862 students and
864 teachers, a ratio of 26.5 to 1. Sec 7d., at 116, 114 In Alamo
Heights, for the same sehool vear, there wore 5432 students and 265
teachers for a ratio of 20.5 ta 1. See ibid. '
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effcetively eradieates any diseriminatory effects other-
wise resulting from the loeal praperty tax clement of the
Tesas financing scheme, Appellants assert that, despite
its imperfeetions, the Progranm “does guarantee an wde-
quate education to every ehild,” ™ The majorite, i eon-
sidering  the constitutionality of the Texas finaneing
scheme, seems to find substantial merit in this cOnten-
tion, for it tells us that the Foundation P rogram “was ce-
signed o provide an adequate minimum edueational of-
fering in every school in the State,” ante. at —. and that
the Program “assur|es| a basic education for ove ryv child,”
anfe,at —  But I fail to understand how the constitu-
tional problems inherert in the financing sehieme are eacod
by the Foundation Program. Indeed, the preeise thrust
of the appellants’ and the Court's remarks are not alto-
goether clear to e

The suggestion may be that the state aid receivedd vig
the Foundation Program sufliciently improves the Posi-
tion of property poor distriets vis-i-uis property rieh dis-

tricts—in ternis of (‘dll('ltmlm] fuml:zm c*lnnnmtr‘ any
claim of mtm'rhstric-t Giseiimi

tional resources which might nthm wise eust 1f mlum—
tional funding were h‘pmnlmxt solely upon loeal property
taxation. Certainly the Court has rv(*ngnuml that to
demand precise cquality of treatinent is normally un-
realistic, and thus minor differences inkerent in any
practical context usually will not make out u substantial
equal protection claim,  See, e. g., Mayer v, City of Chi-
mr/n 404 U. S, 189, 194-105 ¢ (1971); Draper v Wash-
thgton, 372 U, S. 487, 405-406 (1963); Bain Peanut Co.
v. Pinson, 282 17, 8. 499, 501 (1931). But as has already
been scen, we are hardly presented here with some de
Ui {‘]{Lllll of diseriminztion resulting from the “play”
heeessary in any funetioning system; to the contrary, it

1= Reniy Briel for Appellani= 17, 3oe slso, 3., at 5. 15=115,
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is clear that the Foundation Program utterly fails (o
amelivrat the seriously diseriminatory offeets of the loeal
property tax.'

Alternatively, the appelants and the majerity may
helieve that the Equal Protection Clause cannot be of-
fended by substantially unequal state treatiment of per-
sons who are similarly situated so long as the State pro-
vides everyone with some unspecified amount of edueation
which evidently is “enough.” ™ The hosis for stich a
novel view s far from elear. 1t ix of course, true that
the Constitution does not require precise equality in the
treatment. of all persons,  As M. Justice Frankfurtor
explained: '

“The equality at which the ‘equal protection’ elanse
aims i not a disembodied equality,  Thée Fourteont'y
Amendment enjoing ‘the equal protection of the
laws," and Jaws are not abstract propositions, | ,
The Constitution does not require things which are
different in fact or opinion to he treated in law as
though theyv swere the same” Tigner v, Texas. 310
U, S 141, 147 (1040,

Soealso Douglas v, California, 372 U. & 353, 357
(1963) ;. Goesaert v, Cleary, 335 U, S, 464, 466 (1048)

“Indead, even apart from the difforential trestment imherent iy
the Joeal property tax, ihe sienifiennt tterdist viet ispraritios iy =tyre
aie reeeived under the Miniming Fonndation 2ehool Program wonhl
seen to Faise =nh=tantial cqual proteetion tpie=linns,

I find partienlarly strong intimations of sueh o view i the
maie e offores o denigrie il coillittional  =ienifieanee of

ehile i propenty ponr distriens -
tion than that available 1o ehil!
woealth”™ with the n=se

reeciving & poorer quality odien-

e i di=triets huving inore sasc--hle

riinn “that cat least where wealtl i nvolved
the Feoual Protection Clause does 1t require shsoline equality or
precisely equal advantages”  Ante, at —— The Conrt, 1o he sure,
st U2 oremark 1o twealth” dizerimination, Bt the o
basis for =uch @ restrivtion i not ¢ plained by the Court, nor = it
Otherwise apparent, see pp. — = —— gyl 5, 57 infra,
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But this Court has never suggested that beeause some
“adequate” level of benefits is provided to all. diserimina-
tion in the provision of services is therefore constitution-
ally excusable.  The Fqual Protection Clause is not
addressed to the minimal sufficieney but rather to the
unjustifiable Imequaiities of state action. It mandates

nothing less than that “all persons similarly eircum-
stanced shall be treated alike” F. 8. Royster Guano
Co. v. Virginia, 253 U, 8. 412, 415 (1920).

Even if the Equal Protection Clause encompassed some
theory of constitutional adequacy, diserimination in the
provision of edueational opportunity would certainly
scem to be a poor eandidate for its application. Neither
the majority nor appellants informs us how judicially
manageable standards arce to be derived for determining

" how much education is “enough” to excuse constitu-

tional diserimination. Onc would think that the ma-
self-restraint before undertaking the complex task of
determining at large what level of education is constitu-

- P s &

tionally sufficient. Indeed, the majority’s apparent reli-
ance upon the adequacy of the educational opportunity
assured by the Texas Minimum Foundation School Pro-
gram seems fundamentally inconsistent with its own
recognition that cducational authorities are unable to
agree upon what makes for educational quality, see ante,
at.——, —n. 86 and n. 101. If, as the majority stresses,
such authorities are uncertain as to the impact of various
levels of funding on edueational quality, T fail to see
where it finds the expertise to devine that the par-
ticular levels of funding provided by the Program as-
sure an adequate educational opportunity—mueh less an
cducation substantially equivalent in quality to that
which a higher level of funding might provide. Cer-

~taiuly appellants’ mere assertion before this Court of

the adequacy of the education guaranteed by the Mini-
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muin Foundation School Program cannot obgevre the
constitutional inplications of the digerimination in edy-
cational funding and objective educational inputs rosult-
ing from the local property tax—particularly since the
appellees offered  sub~tantial uncontroverted evidence
before the Distriet Court impugning the now much
touted “adequacy™ of the edneation guaranteed by the
Paundation Program.™

In my view, then, it is inequality—not =ome notion of
gross inadequacy—of eduecational opportunity that raises
a question of denial of equal protection of the laws, |
find any other approach to the issue unintelligible and
without direeting prineiple,  Here appellees have made

funding and the resulting cducational opportunity af-
forded to the school children of Texas. This diserim-
ination ig, in large measure, attributable to significant
disparities in the taxable wealth of local Texas school
districts.  This is a sufficient showing to raisc a substan-
tial question of diseriminatory state action in violation
of the Enual Protection Clause,™

*TEee Answers to Interrogatories by Dr. Jool @
p. 9 Ans, AS-31, pp, 2222 RS=8, pp. 41-120 Depositior of
Dir, Daniel . Morgan, JIr, a Affidlavit of Dr. Daniel €, Mor-

m, e, App, ar 242243, _
It s true that in two previeus enses this Conrt s sumnnarily

allirmed distrier court dismissuls of ¢onatitintional attaeks upon othar
stute educational finaneing schemes. See i Innis v Shapira, 203
FoBupp, 327 (ND L 106%), aft'd pe cwriam sub noni, Melnnis v.
Ogilvie, 394 U. 8. 322 (1969): Burruss v, Wilkerson, 310 F, =app.
572 (WD Vi, 1969), aff'd per curiam, 307 U, 8. 44 (1070).  Bur
ve of thi= netion,

those decisions ennnot he consideraed  disposi
for the thrust of those suits differed nuterially from  that of
the present ense.  In Melunis. the plaintiffs nscertod 1ha “anly a
finaneing system which apportions public funds aceording (o the edu-
eational needs of the student= suti the Fourteenth  Amend-
ment 7293 F. Rupp., at 331 The Distriet Court concluded 1ha
not require publie school

“(1} the Fourteenth Amendment does
expenditures [ta] be made only on the

busi= of pupils” edueitional
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¢

Degpite the evident diseriminatory offect of the T'exas
financing scheme, both the appellants and the najority
ratse substantial questions coneerning the preeise eliarae-
ter of the disadvantaged elass in this case,  The Djs
triet. Court concluded that the Texas financing scheme
draws “distinetion between groups of citizens depending
upon the wealth of the district in whieh they live™ and
thus ereates a disadvantaged c¢lass composed of persons
fiving in property poor distriets.  See 337 F. Supp., at
282, See also dd., at 2810 In light of the data intro-
duced before the Distriet Court, the eonclusion that the
school children of property poor districts constitute a
sufficient elass for our purposes seems indisputable to me,

Appellants contend, however, that in constitutional
terms this ease involves nothing more than diserimina-
tion against local school districts, not against individuals,
sinee on its faee the state scheme is coneerned only with
the provision of funds to local districts, The resulg
of the Texas financing =schene, appellants suggoest, is
merely that some loeal distriets have more available
reveniies for education; others have less, In that re-

spvvt they point out. the States have hroad diseretion

nvc-(ls: and (2) the laek of Judicially nznaceable =tandards makes thi=
cantroversy nonjusticiable.”  Fd, at 3200 The Burrese District
Court dizmizsed that suit essentially in relinhee o Melnnis which
it fonud to he 'z Iable.” 3100 F, Supps., a0 574,
Thix =uit juvolves no effort 1o obtain an alloention ol =choal funds
that considers only «(]m ational need, The District Court miled only
that the Stave must e medy the dizerimination in the distribution of
xiahle Joead xhsnnr wealtle which haz heretafore prevented my iy ili-
ricts from truly c;\('m-mlr Ineal fizeul ot rol, Furthermare, the
limited holiding of the Distrier Conrt present= none of 1he prnhh His
of judiei] monagement which would ey

el distingn

if the fiddern] vourts wire
to sttempt to ensure the di=tribution of edueationni funds solely on
the basis of mhwnuml] need, see infra, pp, ———u,
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in drawing reagonable distinetions hetween thejr politieal
subdivisions,  See Griffin v, County School Board of
Prince Edward County, 377 U, 8 218, 231 (1964 -
MeGowan v, Maryland, 366 U, S0 420, 427 (1061
Salsburg v, Maryland, 346 U, 8. 543, 550-354 (1054,

But this Court has consistently recognized that where
there is in faet diserimination against individual interests,
the constitutional guarantee of oqual protection of the
laws is not inapplicable simply hecause the diserimination
is hased upon some group charactoristic such as geographie
location.  See Gordon v, Lanee, 403 U CSOL 4 (1971
Reynolds v, Sims, 377 U, 8. 533, 565-566 (1064); Gray
v, Sanders 372 U, S, 368, 379 (1963).  Texas hus chosen
to provide free publie edueation for all its citizens, and
it has emhodied that decision in its constitution.™  Yot.
having established public cdueation for its eitizens, the
State, as u direet consequence of the variations in local
property wealth endemice to Texas' financing seheme, has
provided some Texas sehool children with substantially
less resourees for their education than others.  Thus,
while on its face the Texas scheme may  merely dis-
eriminate between loeal distriets, the impaet of that
diserimination fulls dircatly upon the ehildren whose
cdueational opportanity is de pendent upon where they
happen to live. (unqoquent]y the Distriet Court cor-
rectly concluded that the Texas financing scheme dis-
eriminates, from a constitutional perspeetive, hotween
school age ehildren on the hasis of the amount of taxahice
property loeated within their local distriets.

In my Brother StEwar™'s view, however, such a desepip-
tion of the diserimination mhc*wnt in this casc & i
ently net sufficient, for it fails to define the ..
uhw('tl'\'c"h* identifiable elascos™ that he eviden::

-

A4 IU ()Il i .'\I'I- i'; .S\l
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ceives to be neeessary for a elaim to be “cognizable under
the Fqual Protection Clause,” anfe, at ——  He asserts
that this is also the view of the majority, but he is
unable to cite, nor have 1 been able to find, any portion
is no objectively identifiable or definable elass in this ease.
Inany case, if he means to suggest that an essential predi-
cate to cqual protection analysis is the precise identifiea-
tion of the particular individuals who comprise the dis-
advantaged class, I fail to find the source from which he
derives such a requirement.  Certainly sueh preeision is
not analytically necessary. 50 long as the basis of the
diserumination is clearly identified, it is possible to test it
against the State's purpose for such diserimination—
ction analysis ein-
ion only last Term
in Bullock v. Carter, 405 U. S. 134 (1972), where the
Court, i striking down Texas' primary filing fees as

equal protection analysis in the fact that the members of
the disadvantaged class could not be readily identified.
“to deny some voters the opportunity to vote for the
candidate of their choosing; at the same time it gives
the affluent power to place on the ballot their own names
or the names of persons they favor.” 7d., at 144. The

“ Problems of remedy may be another matter. If provision of
the reliel sought in 4 partiealir eage v qiired identification of eaeh
member of the affected clas:
need for clarity in defining the elass is apparent, But this in-
volves the procedural problems inherent in elass action litigation, not
the character of the elements essential to equal protection analysis.
We are concerned here only with the latter.  Moreover, it is evident
that in euses such as this provision of appropriate relief, which takes
the injunetive form, is not a serious problem sinee it is enough to
direet the action of appropriate officials.  CIf. Potts v. Flak, 313 F. 2d
284, 285-200 (CAS 1963),

0% in the case of nonetary relief, the

—
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Court also recognized that “[t]his disparity in voting
power based on wealth eannot be deseribed by reference
to diserete and preasely defined segments of the com-
munity as is typical of incquities challenged under (he
Equal Protection Clause . . . " [bid. Nevertheloss,
it coneluded that “we would ignore reality were we 1ol
to recognize that this system falls with unequal weight on
voters . . . according to their cconomic status.” /bid.
The nature of the classifieation in Bullock was clear,
although the preeise membership of the disadvantaged

class was noe.  This was cnough in Bullock for purposes
of equal protection analysis. It is cnough here,

It may be, though, that my Brother STEWART is not in
fact demanding precise identification of the membership
of the disadvantaged class for purposes of equal protee-
tion analysis, but is merely unable to discorn with ~uffi-
eient clarity the nature of the diserimination charged in
this ease.” Indeed, the Court itsclf displays some uncer-
tainty as to the exact nature of the diserimination and
the resulting disadvantaged class alleged to exist in this
casc.  Sec.nle, at ——,  ltis, of course, essential to cqual
protection analysis to have a firm grasp upon the nature
of the discrimination at issue. In fact, the absence of
such a clear, articulatable understanding of the nature

“of alleged discrimination in a particnlar instance may well

suggest the absence of any real diserimination. But
uch is hardly the case here,

A number of theories of diseriinination have, to be
sure, been considered in the course of this litigation,
Thus, the District Court found that in Texas the poor
and minority group members tend to live in property
poor districts, suggesting discrimination on the basis of
both personal wealth and race. See 337 F. Supp., at 282
and n. 3. The Court goes-to-great lengths to diseredis
the data upon which the District Court relied and therehy
its eonclusion that poor peaple live in property poor dis-

¥
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trict= " Althongh T have serions doubis as 1o the eor-
reetness of the Court’s analy=is in rejecdng the data sob-
witted below,™ T have no need to join dssne on these

factual disputes,

0 eenme the Court wonld bneh the =ame eritiesm aeninst the

voof the finchineg of o correlation hetween [oar diztrets and
ravial minorinies,

“CPhe Conrt vejectz the IThstrier Conet™> finding of o corrclation
Letwern poar people and poor distrietz with the assertion i
“tere i reazon ta heliove that the poorest Timilies e not neees=arily

clistered in the poorest aliieier=" in Texns. Ante, st ——
Aupport of it eonelusion the Court offer< ab=olitely no data—
rning the disteilmtion of poor

which it eannot an this record=—cone
]ll*l’)]lll‘ in Tes:a= 10 I‘{'l‘liil' this iz inl[il')[ln[‘('ll o ||\ ‘;Il'u-”g![-s;
it relie= in=tead on g recenmt law review note soncerned solcely witl)

the =tute of Connectient, Note, A Statistienl Analvei= of the Schonl

Figiner: Deeisions: On Winning Bartes and Losing Wirs, 51 Yale
L1 g (172), Commaon =ense snggest2 thar the hasig for demwe-
ing a demographie coneli=ion with respeet (o g geographieally larvge,
urban-rural, mdustriad-ngrienltueal State sueh ax Texas frani o
geagraphieally =mall. densely popnlated, highly indistrinlized Stare

sneh a2 Conneeticut = doubiful ar host.

Furthermore, the armicle upon which the Court relies 1o dizeredin

the stmristieal procedures emiploved by Professor Berke 1o esiabli=h
the correlation hetween poor people amd poor disiriets, =ee . 11,
supra. based it eritiei=m primarily on 1he faer that only o, of the
LTI distriets =tudied were in the Towest of the five eategories, which

thistriet= elustored in the middle three groups, See Goldstein, Inter-

distrit Inequalities in =ehool Finaneing: A Urind
Sercano v, Pricstoand it Peogeny, 120 U, P, L, Rev, 3
(1972), Hee also ante, at —, Bt the Court {ails to note that the

four poorest di=trict in the =ample had over 30000 students which
eonAtituted 1072 of the studentz in the entire sample. Te appears,
minreover, that even when the richest and the poorest eategories are
enilirged 1o inchide ineach category 20075 of the students in the =in-
ple, the vorvelation between distrien anel individual wealth hold= 1euie,
Ffee Brief for the Governors of Minnesoin, Maine, South Dakea,
Wizeonzin, and Michigan a= amiei curioe 17 n, 21,

Finally, it cannat e ggunored that the davs miradineed Dy appellees
went nchallenged in the Disteici Courl, The majorine = willingniess
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I believe it is suflicient that the overarching form
of diserimination in this case ix hetweer the =chool ehil-
dren of Texax on the basis of the taxable property wealth

13

of the distriets in which they happen to live.  Po under-
staned Loth the precise natare of this diserinmination
aid the parameters of the disndvantaged class it ix
sutlicient to consgider the constitutional prineiple which
appellees contend is controlling in the context of odue-
tional finaneing.  In their complaint appelloes asserted
that the Constitution does not permit loeal distriet
wealth to e determinative of edueational OPPOrTHI,
This ix simply another way of saving, as the Distriet
Conrt coneluded, that consiztent with the giprantee of
cqual proteetion of the laws, “the quality of publie edu-
cation may not be a funetion of wealth, other than the
wealth of the state as a whole,” 337 I, Supp., at 284,
Under sueh a prineiple, the ehildren of a distriet are
excessively advantaged if that distriet has more taxable
property per puptl than the average amomit of taxable
property per pupil considering the State as a whole. B
coutrast, the children of a distriet are disadvantaged if
that district has less taxable property per pupil than
the state average,  The majority attempts to disparage
sueh a definition of the disadvantaged elass as the prochiet
of an “artificially defined level™ of distriet wealth, Ante,
at —— But such is elearly not the case, for this js the

o permit appellant= 1o livgate the corrediness of that data for 1he
first time hefore this trilimal—where offoetjve respon=e by appellees
i impossible—is both unfaiv and fndicially unsound.

FThird Amended Complai
theory. appellees parported 1o rep

ent with 1hi=

e Appe at 250 Clans

SN among others, o elass eom-
posed of all L sehonl children in independent sehoal (Jijs-
et ., L who |, have been l!t'])l’i'\,'{'d of the ('I]ll.‘ll proteetinn
of the Taw under the Fourteeinh Amendmem with regied 1o pnthlie
school edueation beemse of the low valie of the propierty lving
within the mdependent sehoal disteiets in which they reside,™ 7d,

HIES EN
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definition unmistakably dictated by the constitutional
prineiple for shich appellees have argued throughout the
course of this litigation,  And 1 do not helieve that a
cleaver definition of eoither the disadvantaged elass of
Texas sehool ehildven or the allegedly unconstitutionat dis-
erimination suffered by the members of that elass under
the present Texas finaneing schenie could be asked for,
much less needed. > Whether this diserimination. against.
the school ehildren of property poor distriets, inherent in
the Texas finaneing scheme is violative of the Fequal Pro-
teetion Clause is the question to which we must now
turn.

IT

In striking down the Texas financing seheme heeause
of the interdistriet variations in taxable property wealth,

for appellants to show merely that the State's selieme
was rationally related to some legitimate state purpose;
rather, the digerimination inherent in the scheme had to
be shown necessary to promote a “compelling state 1n-
terest” in order to withstand constitutional serutiny,  The
basis for this determination was two-fold: first, the finane-
ing scheme divides eitizens on a wealth basis, a elagsifien-
tion which the Distriet Court viewed as highly suspeet :
and second, the diseriminatory scheme direetly affects
what it considered to be a “fundamental interest.”
namely, edueation, '

This Court has repeatedly held that state diserimina-
tion which cither adversely affeets a “fundamental in-
terest.” see. e, g Dunn v, Blumstein, 405 17, &, 330, 336-
342 (1972); Shapiro v, Thompson, 394 U. 8. 618, (20—
631 (1969). or is based on a distinetion of a suspeet ehar-
acter, see, e, ., Graham v, Richardson, 403 T, 8. 365, 372

*The degree ol judicial =erutine that this partienkar elassification
demands i= a0 distinet f==tie which T eonsider in Part 11, C, infra,
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71y MeLaughlin v, Florida, 379 U, =, 184, 101-102
CI064), nst be carefully serutinized (o ensure that the
scheme is necessary 1o promote g substantial, legitimate
state interest. See. e g Dunn v Blumstein, 405 U, =,

at 424345 H/’N‘i[u'i’ll v, Tiimue/:.\:uu, S04 U, &0 at i3
The majority today coneludos, howover, that the Texus
seheme i not subjeet-to sueh o striet standard of review
under the qual Proteetion Cliuse,  Tnstoud, I its view,
the Texas seheme must he tested by nothing more than
that lenient standard of rationality which we have (ra-
ditionally applied to diseriminatory state action in the
context of eeonomic and commoereinl matters.  See, ¢, q.,
MeGowan v, Maryland, 366 1, S, 420, $25-426 (1061
Morey v, Doud, 354 U, S, 457, 46 466 (1957); F. S
Royster Guano Co, v, Virginia, 253 1. S 412,415 (1920 ;
Lindsley v, Natural Carbonic Gas (.. 220 U, K, 61, 78-
9 (1911). By =0 doing the Court avoids the telling
task of scarching for a substantial state interest whieh
the Texas financing scheme, with its variations in taxable
district property wealth, is neces=ary to further, 1 ean-
not accept such an emasculation of the “aual Proteetion
Clause in the context of this easo, '

A

To begin, T must once niore voice my disagreement
with the Court’s rigidified approach to equal protection
analysis.  Sce Dandridge v, Williams, 307 T, S, 471, 510-
921 (1970) (dissenting opinion) ; Richardson v. Belcher,
404 T, 8, 78,90 (1971) (chissenting opinion).  The Court
apparently seeks to establish today that cqual protection
cases fall into one of two neat categories which dictate
the appropriate standard of review—strict serutiny or
mere rationality.  But this Court’s decisions in the field
of equal protection defy such easy eategorization. A
principled reading of what this Court has done reveals
that it has applied a spectrum of standards in reviewing




O

ERIC

Aruitoxt provided by Eic:

HOSAN ANTAONTIO 2CHOOL DISTRICT » RODRIGUEZ

dizerimination allegedly violative of the Fgual Protee-
tion Clavze. This speetrinn elearty comprehends varia-
ttons in the degree of care with which the Court will
=eritinize partienlar elassifications, depemnding, T believe,
oti the eonstitutional and socletal importanee of the inter-
et arllversely atfeeted and the recognized invidiousness
of the hasis upon which the pariicular elassification is
thrawn, T find in faet that many of the Court’s receni
decisions embady the very sort of reasonet approach to
equal proteetion analysis for which T previously argued--
that iz, an approach in which “concentration |iz] placed
upon the eharacter of the elagsification in question, the
relative importance to the individuals in th
eriminated against of the governimental henefits they do
not receive, and the asserted state interests in support
of the elassification.”  Dandridge v. Williames, 397 U, S,
at 520-521 tdizsenti
I therefore eannot aeeept the majority's labgred efforts
to demonstrate that fundimental interests, which eall for
striet serutiny of the challenged elas
only established rights whieh we are somehow hound to
o from the text of the Constitution itself.  To he
¢, some interests which the Court has deemed o be
fundamental for purposes of equal jroteetion anals
themselves constitutionally protected rights,  Thu
crimination against the guaranteed right of freedom of
- ucicial serutiny.,  See Palice
Department of the City of Chicago v, Mosley, 408 U, S,
02 (1972).  Further, every eitizen’s right to travel inter-
state, although nowhere expressly men
stituticn, has long been recognized as implieit in the prem-
ises underlying the Document: the right “was roneeived
from the beginning to be a coneomitant of the stronger
Union the Constitution ereated.” United Slates v,
Guest, 383 U, S, 745, 758 (1966). See also Crandall v,
Nevada, 6 Wall. 35,48 (1867).  Conscquently, the Court

¢ class dis-

g opinion),

ification, encompass

gire

clis-

speech has ealled for strie
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has reqnired that o state elassification alfecting the cofe-
stitutionally proteeted vight to travel st be “<hown to
he necessary to promote a com pelling governmental inter-
et Shapiro v Thowpson, 304 U0 S 6180 534 (1069
But it will not do to sngeest thit the “answer”™ to whether
aninterest s fundamental for purposes of equal protee-
tion analy=ix iz aliays determined by whether that in-
terest Vis aorvight L explicitly or implicitly gnaranteed
by the Constitution,” anlte, at

I would Tike to know where the Constitution gnaran-
tees the right to proereate, Skivner v, Oklahoma er red,
Williwmson, 316 U, S0 5335, 541 (1042). or the right to
vote in state elections, ¢, g, Keynolds v, Sims, 377 UL S
a33 (1964, or the right to an appeal from a criminal’
convietion, ¢, g., Griffin v, Hiinois, 331 U080 12 (1036).
Thesze arve instances in which, due to the importance of
the interests at stake, the Conrt has displaved a strong
concern with the existenee of diseriminatory state treat-
ment. Bnt the Court has nover said or indicated that
these are interests whieh independently enjov full-hlown
constitutional protection.

Thus, in Buel v, Bell, 274 TS 200 (1027), the Court
refused o recognize o substantive constitutional guaran-
tee of the right to procreate.  Nevertheloss, in Skinner v,
Ohlahoma er rvel. Williamson, 316 U, 8. at 541, the
Court, without impugning the continuing validity of Buel:
v, Beldl, held that “striet s
tion affecting proereation “is essential.” for “Im |arriage
dand procreation are fundamental to the very existenee

rutiny” of state diserimina-

* Indeed, the Court’= theory would render the eatiblished roneept
of fandamental nteresis in the context of cqual protection anal

anperfiionz, for the substantive constitntionn vight frsoli retes

that this Court striefly <eritinize any ried stite interest for

restricting or denving seevss 1o sy partieular guaranteed right, =g,
¢ United States v, OBrica, 30 U, 2, 367, 5477 tlts); Clor v,

Loudsiana, 379 U, &, 534




O

ERIC

Aruitoxt provided by Eic:

F20BAN ANTONTO SCHOOL IMSTRICT 0 RODRIGUEZ

and survival of the race.” Recently, in Koe v, Wade
o UV = (19730, the importanee of procreation
has indeed been explained on the hasis of its intimate
relationship with the constitutional right of privaey which
we have recognized. Yet the limited stature therehy ae-
corded any “right™ to procreate is evident from the faet

decision in Buek v. Bell, See Roe v. Wade, — T, =,

HY

Similarly, the right to vote in state eleetions has been
recognized as a “fundamental political vight.” heeanse
the Court coneluded very early that it is “preservative
of all vights." Yiek Wo v. Hophins, 118 T°. K. 350. 370
(1886 ; see, e, g, Reynolds v, Sims, 377 T, 8533 561-
202 (1964).  For this reason, “this Court has made elear
that a citizen has a constitutionally protecled right to
participate in cleetions on an equal basis with oflher vili-
zens in the jurisdiction”” Dunn v, Blumstein, 405 U, &
330, 336 (1972) (emphasis added).  The final souree of
such proteetion from inequality in the provision of the
state franehise is. of course, the Equal Proteetion Clause,
Yet it is clear that, whatever degree of importanee has
been attached to the state eleetaral process when un-
cqually distributed. the right to vote in state oleetions
has itself never been accorded the stature of an independ-
ent constitutional gaarantee™  See Oregon v, Mitehell,

S b= interesting that iu its effort (o peconeile the state voling
rights en=es with _its theory of fundamentaliny the mjoriny e
mtister nothing more than the eomention thai “1t]he constitnional
mnderpinings of the right (o equal {realment in (he vating PPOCESS
enn o longer be donbred . 0" Awte, 1t —— 1. T temiphsi=

added). It by this, the Conrt imends 1o recognize 1 subsrantive
conztitutional “right fa cequal treatment i the votipe Process" in-
dependent of the Egual Protection Clanse, the =ouree of ~ueh o right
i eertainly @ myElery toome,
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H00 U0 =0 112 (19700 Kramer v, Union Freo Sehool
])is‘lfic'l Noo 150305 T 20621, 626 620 (1960 ) -  Harper
Virginia Board of Eleetions, 383 17, =663, hh) (19661,
Finally, it is likewise “true that a State is not rogred
¥ the Federal Constitntion to provide appellate courts
or i right to appellate review at all.™ Griffin v, Hinois,
351 UL R at IS Nevertheless, diserimination adverse Iy
dﬂutnm access to an appellate proeess which o State
has chosen to provide has beon congidered to require
close judicial serutiny,  See, ¢, g, (rujjm v, Hlmm.s-,
supra; Douglas v, California, 372 U, S, 353 (1963).

The 1|m|t\ 1=, of cotlrse, correet \\h( it suggests (hat
the process of determining which interesis are fundi-
mental iz a difficult one.  But I do not think the problem
is msurmountable.  And 1 eertainly do not accept the
arily degenerate into

view that the process neod neee
an unprineipled, subjective “picking-und- choosing™ he-
tween various interests or that it must involve this Court
in creating “substantive congtitutional rights in the name
of guaranteeing equal protection of the laws.™ ante,
at —- Although not all fundamental interests are con-
stitmimm]]v vfum‘;mtvﬁi tlm cl('tm'mimtinn nf \\hirh

i

text nf thv ( unstltutmn Hu‘ 4%]\ In every ease slmulzl
be to determine the extent to which constitutionally guar-

SULE B e that Griflin and Dauglas al=o involved di=eriming-
Hen sizainst imdigents, !im! i= \w'.rlhh ise rimin-nim'] But, u= the
neoEity points o, anfe, 9t —— n, 67, the Court s never deemed
wealth dizeriminaiion llnn« fr Im annn Nt to require steict judieial
serueing s rather, sueh review of woalth elnssifieations fis heen ap-
pliedd anly ficre the di=eriminarion affeers an importani individy
i Huarper v Virginig Board of Eleetions, 3%3 17, =

interest, =ce, g
63 (1066),  Thug, 1 holieve Ciriflin and Dowglos ean only he under-
premised on o reeognition of the undainental i unportimer of

=tomd ;
the eriminal appellate process.
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anteed rights are dependent on interests not mentioned
in the Constitution.  As the nexus hetween the speeifie
constitutional guarantee and the nonconstitutional inter-
est draws clozer, the noneonstitutional interest hecomes
more fundamental and the degree of judicinl serutiny
applied when the interest is infringed on a diseriminatory
L Thus, it eannot be

hazis must. be adjusted accordin
denied that mterests sueh as proereation. the exereise of
the state franchisge, and aceess to eriminal appellate proe-
esses are not fully guaranteed to the eitizen by our Con-
stitution.  But these interests have nonetheless heen
afforded special judicial consideration in the face of dis-

crimination beeause they are, to some extent, interrelated
with constitutional  enarantees.  Procroation s now
imdersiood to be important heeause of it= interaction
with the established constitutional right of privacy.  The
excreise of the state franehise is closely tied to basie eivil
and politieal vights inherent in the First Amendment.
And aceess to eriminal appellate processes enhaneos the
integrity of the range of rights" implicit in the Four-
teenth Ainendment guarantee of due process of law,
Only if we closely protect the related interests from state
diserimination do we ultimately ensure the “ategrity of
the constitutional guarantee itself.  This is the real lesson
that must be taken from our previous decisions involving
interests deemed to be fundamental. -

The effeet of the interaction of individual interests
with established constitutional guarantees upon the de-

is amply illustrated
by our decision last Tertn in Eisenstadt v. Baird, 405

“Ree o gn Dunean v, Lowisiana, 391 UL 8 145 (196%) (right to
anry rial) s Washington v, Tegas, 355 U, 5. 14 (1067) (righi 1o
Pointer v, 1 s UL =000 (106501 (right

).

eompul=zory process)

Lo confront ane's gectizers
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ULSo 88 (19720 I Baird, the Court struek down s
violative of the Equal Proteetion Clause o state statuie
which denied wnmarriod persons access 1o contraceptive
devices on the smne hasis as marriod persans. The Court
purported to test the statute under its taditional stand-
ard whether there is some rational basis for the diserimi-
nation effected. 7d., at 446447, In the contest of con-
mereial regulation, the Court has indieated that the
Equal Protection Clause “is offendod onhy if the eiassifi-
cation rests on grounds wholly irrelevant (o the achieve-
ment of the State's ohjeetive,  See, o .. MeGowan v,
Maryland, 366 1) K, 420, 495 (HGY): Kotel v, Board
of River Port Pilot Commissioners, 330 U, S, 202, 56T
(19470, And this lenient standard is further weiglited in
the State’s favor by the faet that “la] statutory diserimi-
nation will not be set aside if ay state of fuets ron-
sonably may bhe coneeived [by the Court| to justify it.”
MeGowan v, Maryland, 366 U, 8. a( 496, But in Baird
the Court elearly did not adhore (o these highly tolerant
standards of traditional rational roview. For although
there were conceivable state interests tended to e ad-
vaneed by the statute—e. .. deterrence of premarital
sexual activity : regulation of the dissemination of poten-
tially dangerous articles—the Court wag not prepared
to aceept these interests on their face. hut instead o=
ceeded to test their substantiality by independent analy-
sis. Nee 405 U, S at 440-454.  Sueh close serutiny of
the State’s intorests was hardly  characteristic of the
deference shown state classifieations in he context of
cconomic interests. Sce, e g, Goesaerl v, Cleary. 335
U, 50464 (1948); Koteh v, Board of River Porl Pilot
Commissioners, supra. Yet | think the Court’s aetion
was entirely appropriate for aceess to and uge of con-
traceptives bears a close relationghip to the individual's
constitutional right of privacy, See 405 T S.oat 453-
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454 dd., at 463-404 (WHITE, J.. coneurring). See also
Roe v, Wade, — U, S, at ——

A similar process of analveis with respeet -to the in-
vidiousness of the basis on which a particular classifi-
ation s drawn has also mflueneed the Court as to the
appropriate degree of scrutiny to be accorded any par-
ticular case.  The highly suspeet character of elassifi-
cations basedd on race” nationality,” or alienage ™ is
well established,  The reasons why sueh classifications
call for close judicial seruting are manifold.  Certain
racial and cthnic groups have frequently bheen recog-
nized as “diserete and insular minorities” who are rela-
tively powerless to protect their interests in the political
process,  See Graham v, Richardson, 403 U, 8. 365, 372
(1971); of. United States v, Carolene Products Co., 304
U8, 144, 152-153 n. 4 (1938). Morcover. race, nation-
ality, or alienage is “‘in most circunistances irrelevant” to
any constitutionally aceeptable legislative purpose, Hira-
bayashiv. United States, 320 U, S, 81. 100.” MeLavghlin
v. Florida, 379 U. S., at 192, Instead, lines drawn on
such bases are frequently the reflection of historie prej-
udices rather than legislative rationality. It may be
that all of these eonsiderations, which make for par-
ticular judicial solicitude in the face of diserimination
on the basis of race. nationality, or alicnage. do not
coalesee—or at least not to the same degree—in other
forms of diserimination. Nevertheless, these consiclera-
tions have undoubtedly influenced the care with which
the Court has scrutinized other forms of diserimination.

In James v. Strange, 407 U, S. 128 (1972). the Court
held unconstitutional a state statute which provided for

“8e0, e, g, MeLaughlin v, Flovida, 379 U 2. a1 191-192; Loring
v. Virginia, 385 U, 8 1, 9 (1967).

B 8ce Oyama v. California, 332 U. 5. 0633, 6G44—6d0 (194%) :
Kurematsu v, Uniled States, 325 15, ] 9 216 (1944),

“8ee Graham v, Richardson, 403 U, 8, 365, 372 (1971,
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recoupment from indigent conviets of legal defense foos
paid by the State. The Court found that the statute
mpermissibly differentiated botween indigent eriiminals
in debt to the state and eivil judgment debtors, sinee
eriminal debtors were denied various protective exemp-
tions afforded civil jndgment debtors™  The Court slg-
gested that in reviewing the statute under the Fqual
Protection Clause, it was merely applying the traditional
requirement that there he * ‘some rationality” " in the line
drawn between the different types of debtors. Jd., at
140, Yet it then proeceded to serutinize the statute with
less than traditional deference and restraint.  Thus the
Court recognized “that state recoupment statutes may
be token legitimate state interests™ in recovering expenses
and - discouraging fraud.  Nevertheless, Mn, Jusiion
PowerL, speaking for the Court, coneluded that

“these interests are not thwarted by requiring more
even treatient of indigent criminal defendants
with other classes of debtors to whom the statute
itself repeatedly makes reference.  Stato recoupment
laws, notwithstanding the state interests they may
serve, need not blight in such diseriminatory fashion
the hopes of indigents for self-sufficiency and self-
respeet.”  Id., at 141-142,

The Court, in short, clearly did not consicer the prob-
lems of fraud and collection that the state legislature
might have concluded were peculiar to indigent criminal
defendants to be either sufhiciently important or at least

“The Court noted that the challenged “provision strips from
indigent defendants the army of protective exemptions Knnsas lns
erected for other eivil judgment debtors, ineluding restrietions on the
mmannt of digpo=able sirning: subjject to mirniztinent, protesiion of
the debror from wage garnishment at iimes of evere personal or fum-
iy sickness, and exemption from attachment and execention on g
debtor’s personul elothing, hooks, and tool: of trade” 407 U 8.t
130,
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sufficiently substantiated to justify denial of the protee-
tive exemptions afforded to all eivil judgment debtors., to
a class composed exelusively of mdigent eriminal debtors,

Similarly, in Reed v. Reed, 404 U. 8. 71 (1971). the
Court. in striking down a state statute which gave men
preference over women when persons of equal entitlement
apply for assignment as an administrator of a particular
estate. resorted to a more stringent standard of equal pro-
tection review than that employed in cases involving

‘commercial matters. The Court indicated that it was

testing the claim of sex diserimination hy nothing more
than whether the line drawn bore “a rational relationship
to a state objective.” which it recognized as a legitimate
effort to reduce the work of probate courts in choosing
between competing applications for letters of adminis-
tration. Id., at 76.  Accepting such a purpose. the [daho
Supreme Court had thought the classification to be Sus-
tainable on the basis that the legislature might have
reasonably concluded that. as a rule. men have more
experience than women in business matters relevant to
the admmistration of estate. 93 Idaho 511, 514, 465 P.
2d 635, 638 (1970). This Court. however, concluded
that “[t]o give a mandatory preference to members of
cither sex over members of the other, merely to ac-
complish the elimination of hearings on the merits, is
to make the very kind of arbitrary legislative choice for-
bidden by the Equal Protection Clause of the Fourteenth
Amendment , . . " Id, at 76. This Court, in other
words. was unwilling to consider a theoretieal and un-
substantiated basis for distinetion—however reasonable
1t might appear—sufficient to sustain a statute discerimi-
nating on the basis of sex.

James and Reed can only be understood as instances in
which the particularly invidious character of the classi-
fication caused the Court to pause and serutinize with

~more than traditional care the rationality of state dis-
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erimination.  Diserimination on the hasis of past erin-
inality and on the basis of sox posed for the Court the
speetre of forms of diserintination which it implicitly
recoghized to have deep soeial and legal roots without
necessarily having any basis in aetual differonces,  Still,
the Court’s sensitivity to the invidiousness of the hasis
for diserimination is perhaps most apparent in its deei-
sions proteeting the interests of children horn out of wed-
lock fromt discriminatory state action. See Weber v,
Aetna Casualty & Surcty Co., 406 U, S, 164 (1972); Levy
v. Lowisiana, 391 U, S. 68 (1968,

In Weber, the Court struek down a portion of a state
workmen’s compensation statute that relegated unae-
knowledged illegitimate children of the deceased to a
lesser status with respeet to henefits than that ocenpied
by Tegitimate children of the deceased, The Cowrt e
knowledged the true nature of its inquiry in eases such
as these: “What legitimate state interest does the classi-
fication promote? What fundamental personal rights
might the classifieation endanger?”  Id., at 173. m-
barking upon a determination of the relative substanti-
ality of the State’s justifications for the clasgifieation, the
Court rejected the contention that the classifientions re-
flected what might be presumied to have been the de-
ceased’s preference of beneficiaries as “not, compelling , ..
where dependeney on the deceased s a prerequigite to
anyone's recovery ., .. Ibid. Likewise, it deemed
the relationship between the State's Iterest in encourng-
ing legitimate family relationships and the burden placed
on the illegitimates too tenuous to permit the classifiea-
tion to stand.  Tbid. A clear insight into the hasis of the
Court’s action is provided by its conclusion:

“IThmpesing disabilitics on the illegitimate chill js
contrary to the basic concept of our systein that
legal burdens should bear some relationship to in-
dividual responsibility or wrongdoing.  Obviously, no
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child is responsible for his birth and penalizing the
illegitimate child is an ineffectual—as well as an
unjust—way of deterring the parent. Courts arc
powerless to prevent the social opprobrium suffered
by these hapless children, but the FEqual Protection
Clause does enable us to strike down diseriminatory
laws relating to status of birth.” 406 U, S., at 175~
176 (footnote omitted),

Status of birth, like the color of one's skin, is something
which the individual cannot control, and should generally
be irrelevant in legislative considerations. Yet illegit-
macy has long been stiginatized by our society. Hence,
discrimination on the basis of birth—particularly when
it affects innocent children-—~warrants special judicial
consideration.

In summary, it seems to me inescapably clear that this
Court has consistently adjusted the care with which it

tional significance of the interests affected and the in-
vidiousness of the particular classification. In the con-
text of economie interests, we find that discriminatory
state action is alinost always sustained for such interests
are generally far removed from constitutional guar-
antees. Morcover, “[t]he extremes to which the Court
has gone in dreaming up rational bases for state regulation
in that area may in many instances be aseribed to a
healthy revulsion from the Court’s earlier excesses in using
the Constitution to protect interests that have more than
enough power to protect themselves in the legislative
halls.” Dandridge v. Williams, 307 U. 8., at 520 (dissent-
ing opinon). But the situation differs markedly when
diserimination against important individual interests
with constitutional implications and against particularly

disadvantaged or powerless classes is involved. The
majority suggests, however, that a variable standard of
review would give this Court the appearance of a “super-
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legislature.”  Ante, at —. 1 cannot agree. Such an
approach scemns to me a part of the guarantees of our
Constitution and of the historie experiences with oppres-
sion of and discrimination against - diserote, powerless
minorities which underlie that Document. In truth.
the Court itself will be open to the eriticisin raised by
the majority so long as it continues on its present eourse
of effectively selecting in private which cases will he
afforded special consideration without acknowledging the
true basis of its action.” Opinions such as those in

Iteed and James seem drawn more as cfforts to shield
rather than to reveal the true hasis of the Court’s de-
cisions.  Such obfuscated action may be appropriate to
a political body such as a legislature. but it is not ap-
propriate to this Court. Open debate of the bases for
the Court’s action is essential to the rationality and
consistency of our decisionmaking process, Only in this
way ean we avoid the Jabel of legislature and ensure the
mtegrity of the judicial process.

Nevertheless, the majority today attempts to force this
case into the same category for purposes of equal pro-
tection analysis as decisions involving discrimination
affecting cominercial interests, By so doing, the majority
singles this case out for analytic treatment at odds with
what seems to me to be the clear trend of recent decisions
in this Court, and thereby ignores the constitutional im-
portance of the interest at stake and the invidiousness of
the particular classification, factors that call for far more
than the lenient scrutiny of the Texas financing scheme
which the majority pursues. Yet if the diserimination
inherent in the Texas scheme is serutinized with the care
demanded by the interest and classifieation present in

"% Bee generally Gunther, The Supreme Court, 1971 Term: Fore-
word, In Search of Evolving Doetrine on a Changing Court: A
Model for & Newer Equal Protection, 86 Harv, L. Rev. | (1972).
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this case. the unconstitutionality of that scheme s

B

Sinee the Court now suggests that only interests guar-
anteed by the Constitution are fundamental for pur-
poses of equal protection analysis and since it rejects

‘the contention that publie edueation is fundamental,

it follows that the Court conecludes that publie edu-
cation is not constitutionally guaranteed, It is true
that this Court has never deemed the provision
free publie edueation to be required by the Constitu-
tion. Indeed, it has on oceasion suggested that state
supported edueation is a privilege bestowed by a State
on its citizens. See Missouri ex rel. Gaines v. Canada,
305 U, S, 337, 349 (1038). Nevertheless, the funda-
mental importance of edueation is amply indicated hy

m - of

the prior decisions of this Court, by the unique status
accorded publie education by our society, and by the
close relationship between edueation and some of our

most basie constitutional values,
The special concern of this Court with the educational

process of our country is a matter of common knowledge,
Undoubtedly. this Court’s most famous statement on
the subject is that contained in Brown v. Board of Edu-
cation, 347 U, 8. 483. 493 (1054):

“Today, edueation is perhaps the most important
function of state and local governments. Com-
pulsory school attendance laws and the great ex-
penditures for edueation both demonstrate our
recogiition of the importance of education to our
democratic society. It is required in the perform-
service in armed forees. It is the very foundation
of good citizenship. Today it is a principal in-

strument in awakening the child to cultural values,
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in preparing him for later professional training. and
in helping to adjust normally to his environment, . "

Only last Term the Court recognized that * T lrovied-
ing publie gehools ranks at the very apex of the funetion
of a State.” Wisconsin v. Yoder, 306 U, 2205, 213
(1972). This is clearly borne out by the faet that in 48
of our 50 States the provision of publie education js
mandated by the state constitution™ No other state
function is =0 uniformily recognized ™ as an essential
clement of our society's woll- being.  In large measure,
the explanation for the special importance attached
edueation must rest. as the Court recoghized in Yoder,
id., at 221, on the facts that “some dearee of edueation
is nee egsary to prepare eitizens to p.utwl]mtv effe I‘U\(]V
aid intelligently in our open politieal svstem L, L and

_th;w ‘education prepares individuals to hv self n]mnt

and self-sufticient partieipants in society.”  Both facets
of this observation are suggestive of the substantial vola-
tionship which edueation bears to guarantees of our
C.‘mnétitutian

Fducation directly affeets the ability of a child to exer-

. cise his First Amendment interests both as a source and

as a receiver of information and ideas . whatever inter-
ests e may pursue iy life. This (muts deeision in

Sweezy v, New Hampshire, 354 U. 8. 934, 950 (1657,
speaks of the right of students “to inquire, to study, 411(!

“see Brief of the National Fdueation Assocttionn, o1 al,, s
amicus curiae, App. A, Al 48 of the 50 Siares whieh mandate
public edueation also have comy mlzory attendanee laws whieh re-
ire school attendance for eigh years or more,  fd., a1 20-27,

“Prior to this Court's deeision in Brown v, Beoard of Fdueation,
ST UL B 483 (1954), every State had g constituiional provision
direeting the establizlunent of n vatem of publie sehool=,  Bur afier
Brown, South olina repealed = eomstitutional provision, and
Missi==ippi nude its eonstitutional provision diseretionary witl the
stafe Jegizlature,
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to cvaluate., to. gain new maturity and understand-
ing . . .7 Thus, we have not casually deseribed the
classroom ag the “ ‘marketplace of idens.” ™ Keyishian v.
Board of Regents, 385 U, S, 589, 603 (1967). The oppor-
tunity for formal education may not necessarily he the

i i

throughout his life the rights of free speech and asso-
ciation graranteed to him by the First Amencdment,  But
such an opportunity may enhance the individual's en-
Joyment of those rights, not only during but also follow-
ing school attendance. Thus, in the final analysis, “the
pivotal position of education to success in American so-
ciety and its essential role in opening up to the individual-
the coentral experiences of our culture lend it an im-
purtanee that is undeniable.” ™

Of partieular importanec is the relationghip between
edueation and the political process.  “Americans regard
the publie schools as a most vital eivie institution for the
preservation of a demoeratic system of government.”
School District of Abington Township v. Schempp, 374
U, 5.203, 230 (1963) (BrENNAN, J., concurring). TFdu-
cation serves the essential funetion of instilling in our
voung an understanding of and appreciation for the prin-
ciples and operation of our governmental processes.™

 Developments in the Law—Fqual Proteetion, 82 Harv, L. Rev,
1063, 1129 (1969),

W The President's Cammission on School Finanee, Sehools, eo-
ple, and Money: the Need for Fdueational Reform 11 (1972), con-
¢ s onation or az individ-

cluded that [Hiterally, we cannot su
uitls without [edueation].” Tt further obszerved that:

“[Tn a Ademoeratic society, public understanding of public i=sties s
v for publie support, Schools generally inelude in their
eonrses of instrietion a wide variery of subjeets related to the hiztory,
structure and prineiples of Ameriean government at all levels,  In so
daing, schools provide students with o background of knowledge

Heee:
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Education may instill the interest and provide the tools

ry for -political discourse and debate, Indeed, it
has frequently heen suggested that edueation is the domi-
nant factor affecting politieal conseiousness and partici-
pﬁtinn_.*"' A system of “felompetition in ideas and gov-
crimental policies is at the core of our eleetoral process
and of First Amendinent freedoms.”  Williams v, R hodes.
303 U. 8023, 32 (1968).  But of most immediate and
direet concern must he the demonstrated effeet of eduen-
tion on the exercige of the franchise by the clectorate,
The right to vote in federal elections is conforred by
Art. I §20and the Seventeenth Amendment of the Con-
stitution, and access to the state franchise has hoen
afforded speeial proteetion beeause it is “preservative of
other basic civil and political rights,"" Reynolds v, Sims.
377 U. 5. 433, 561-562 (1964). Data from the Presi-
dential Election of 1968 clearly demonstrates a direct
relationship between participation in the electoral proc-

necessg

which is deemed an abzolnte necessity for respon=ible eitizenship.”
fe., wt 13=144,

Eee . Guthrie, G. Kleindorfer, 11 Lovin, o R, Stmit, Sehools
aned Inequality 103-105 (1971): 12, Hess & J. Torney, The Develop-
ment of Politieal Avtitudes in Children 217215 (1067) : Cumphied],
The Passive Citizen, VI Acta Sociologien, Nos. 1=2, 09, 20=21 ('),

That edueation is the dominant faetor in influencing politicsl [ir=

ticipation and awarenes= is sullicient, 1 holiove, to di=pose ol the

Court’s siggestion that, in all events, there i= no indication that
Texns 3= not providing all of it= ehildven with o suflicient eduention
to enjoy the right of free =peech and to participate fulls in 1he
i+, in <hort, no limit on the

politieal proeess,  Ante, ai —, There
amount of free speceh or politien] participation that the Constitu-
tHon giarantees, Moreover, it =hould be obvions that the politieal

woeess, like most othor aspeets of zoeial interem = o ante
I

“degree eompetitive. Tt i= thus of Titde benefit to o individual from

a property poor diztriet (o have “enough”™ edueation if these arourd
him have more than “enough,”  CE Sweatt v, Painter, 330 U, & 620,
(:33=0634  (1950),
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ess and level of edieational attainment: ™ ardd, as this
Court recognized in Gaston v. United Stales, 305 U S,
285, 206 (1960, the quality of education offered may
influence a ehild’s decision to “enter or remain in school,”
I is this very sort of intimate relationship hetween
4 particular personal interest and speeific constitn-
tional guarantees that has herotofore caused the Court
to attach speeial signifieance, for purposes of equal pro-
tection analysis, to individual interests sueh ag proerea-
tion and the excercise of the state franchise

See United Rtates Departient of Commeree, Bureau of 1he
Cen=us, Voting and Registration in the Floer ion of Novemher 1968,
Current Population Reports, Series P=20, No. 102, Table 4, p, 17
CII6S). Ree also Levin, The Cost= 10 the Nution of Inadequare Fdo-
eation, Committee Print of the Senate Seleet: Commitee on Eonal
Fdneational Opportunity, 920 Cone., 2d S P HAG=T (1072),

71 believe that the elose nexns hotween edueation amd onr esal)-
lished constitutional vy

£ with resgaet 1o froedoin of speseh and
participation in the politieal provcess makes this o different enge
than our prior deeisions eonceriing diserimination affecting publie
wellure, #ee, ¢, g, Dandridge v. Williams, 307 U, S4TI9, or
housing, <ce, ¢, g, Lindsey v. Normet, 405 U, & 56 (1972}, Therr
can be no guestion that, ax the lsjority

SUZLeS12, const it jon |
righi= may he Jess meaningful for someone witlom cnough 1o eat or
without decemt housing,  Ante. at —. Bt the erucial differener
lies in the closeness of the relationship,  Whatever the everity of
the impaet of in=officiont food or imdeguate honsing on o PerEon's
life, they have nover heen considered o henr the #ume direet wil
immediate relation<hip fo constititions voneeriis for free speech
snd for our political provesses n¢ oduention his long heen recognized
to bear. Perhaps, the best evidenee of 1his faet i= the unigue =fafus
which has been necorded public eduemion as the single publie serviee

nearly unanimously guaranteed in 1he constin lans of our States, 200
: Lduention, in terms of eometitution: vithies, j= mueh
more atialogous in my judgment, to the rip

it to vore in stare elee-
tons than to public welfare or publie housing.. Indeed, it i+ not
withow significance that we have long reeognized edueation as an
exential step in providing 1he disadvantaged with 1 hie touls Beves-
Py to achiove ceonomie solf=sullicieney,
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While ultimately disputing little of this. the majority
seeks refuge in the fact that the Court has “never pre-
snmed to possess either the ability or the authority to
gnarantee the eitizenry the most effective speech or
the most informed clectoral choice,”  Ante, at —.  This
serves anly to blur what is in fact at stake.  With due
respees, the issue is teither provision of the most effee-
tive speech nor of the most informed vote,  Appellees
do not now seck the best edueation Texas might provide,
Tln’-y (h) sock, lm\\(‘ ver, an (‘nd to Eldt(‘ rhsunnnmllun Fe=
proper ty \\mlth t,lmL dueuly un]mug t,hc :11)1111,,\' ut ETINTE
districts to provide the same educational opportunity
that other districts can provide with the same or even
substantially less tax effort.  The issue is. in other words,
one of discrimination that affects the quality of the edu-
cation which Texas has chosen to provide its ehildren :
and. the precise question here is what importance should
attach to education for purposes of equal proteetion anal-
ysis of that diserimination. As this Court held in
Brown v. Board of Education, 347 U. S., at 403: The
opportunity of education, “where the state has under-
taken to provide it, is a right which must be made avail-
nlﬂ@ t() all on LC]U'{L] terma " Thv ’nctm'a iust congide ml

SDLI{!] and pc,)htu;.tl llltL‘l(‘St‘% vn:hnnﬁcl \uthm tln} (un—
stitution, compel us to recognize the fundamentality of
education and to serutinize with appropriate care the
bases for state diserimination affecting (quahty of cdu-
cational opportunity in Texas' school digtriets "—a con-

FThe majority’s relianee on thi= Court's teadivional deference 1o

legislrive bodies in matters of taxation falls wide of the murk in
the context of this particular eise.  Sce anle. at —, The de-

vizions on which the Court relies woere imply taxpaver suits chal-

lenging 1the cons Atitintionality of « tax burden in the faee uf x\ump—
tHons or differential taxution afforded 1o others,  See, ¢ e Allied
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clusion which is only strengthened when we consider
the character of the classification in this case.

C

tween Fpms zf-h(ml t'lulilnm on tln\ bdals uf tln‘ amount uf
taxable property wealth located in the distriet in which
tlwv Inv thr! Teg ﬁlmlmmg scheme ereated a form of
,,,,, This Court has frequently recog-
nlm(l tlmt ill%f‘llmllldtl()l] on the basis of wealth may ere-
ate a classification of a suspect character and ther chy eall
for exacting judicial serutiny, See, ¢. g.. Griffin v, Tlli-
nots, 351 U, 8. 12 (1951); Douglas v. California, 372
UL 80833 (1963) ; MeDonald v, Board of Election Com-
missioners of Chicago, 394 U, S, 802, 807 (1969). The

Stares of Ohio: Ine. v, Bowers, 358 1, 8. 522 (195 1 Madden v,
Kentueky, 300 U, 8 83 (1940): Carmichae! v, Southern Cual
& Coke Co, 301 U & 495 (1057): Bell's Gap R. Co, v, Penn-
sylrania, 134 UL 8 242 (1800),  There = no question that Trom
the perspeetive of the taxpuyer, the Egnal Proteetion Claise “im-
poses no dren e of equality, prohibiting the flexibility and vi-
riety that are appropriate o ressonable sehemes of st: e taxation,
The State may impose different pecifie tixes upon different 1rades
and professions and may vary the mtv of an exeise upon various
praduct”  Aflied Stores of Ohiv, Ine. v, Bowers. 358 U, &
527, But in this cize we are presented with a elnim of diserimina-
tion of an entirely different nature—a elaim that the rovenue pro-
ducing meehani=m direc tly diseriminatos against the interests of =ome
of the intended beneficiaries: and in contrast to the BIXPANCT #11ils,
the interest adversely affected is of substantial constitntional s
societal importance.  Henee, a different standard of vrual protecs
ion review than has been emploved in the t ayer =il appro-
¢ here, Tois true that aflirmanee of the Distriet «onrt decision
would 10 some extent intrude upon the State's ing power insofur
as it would be neeessary for the State to at least equalize taxuble
distriet wealth,  But contray to the suggestions of the mujority,
affirmance would not impose 1 strait jacket upon the revenue r i=ing
powers of the Siate, and would certainly not spell the end of the
loeal property tax. See infra, pp. ——-—,
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majority, however, congiders any wealth classification in
this case to lack certain essential characteristies which
it contends are common to the instances of wealth dis-
erimination that this Court has heretofore recognized.
We are told that in every prior case involving a wenlth
classification, the members of the disadvantaged class
have “shared two distinguishing charactoristies: be-
cause of their impecunity they were completely unable
to pay for gome desired benefit. and as a consequence,
they sustained an absolute deprivation of a meaningful
opportunity to enjoy that benefit.” Ante. at —— |
cannot agree.  The Court's distinetions may be sutficient
to explain the decisions in Williams v. Hlinois, 309 1, &
235 (1970); Tale v. Short, 401 U, 8. 395 (1071): and
even Bullock v. Carter, 405 U, 8, 134 (1972). But they
are not in fact consistent with the decisions in Harper v.
Virgunia Board of Elections, 383 U, 8, 663 (1066). or
Griffin v, Hlinols, supra, or Douglas v. California, supra.

In Harper, the Court struck down as violative of the
Equal Protection Clause an annual Virginia poll tax of
$1.50. payment of which by persons over the age of 21
was a prerequisite to voting in Virginia elections.  In
part, the Court relied on the fact that the poll tax inter-
fered with a fundamental interest—the exorcise of the
state franchise. In addition, though. the Court cm-
phasized that “[ines drawn on the basis of wealth or
property . . . are traditionally disfavored.” Id.. at GGS.
Under the first part of the theory announced Ly the
majority the disadvantaged class in Harper, in terms of
a wealth analysis, should have consisted only of those too
poor to afford the $1.50 nccessary to vote. But the
Harper Court did not sce it that way. In its view, the
FEqual. Protection Clause “bars a system which excludos
[from the franchise] those unable to pay a fee to vote or
who fail to pay” Ibid. (Emphasis added.)  So far as
the Court was concerned, the “degree of diserimination
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[was]| ireelevant.”  Ibid.  Thus, the Court struck down
the poll tax in toto: it did not order merely that those
too poor to pay the tax be exempted ; complete impeeunity
clearly was not determinative of the Hmits of the djsad-
vantaged elass, nor was it essential to make an equal
protection elaim,

Similarly, Grifiin and Douglas vofute the majority’s
contention that we have in the past required an absolute
deprivation hefore subjecting wealth elassifieations to
striet serutiny.  The Court characterizes Griffin as a case
concerned simply with the denial of a transeript or an
adequate substitute therefor, and Douglas as involving
the denial of counsel, But in hoth cases the question
was in fact whether “a State that [grants] appellate
review can do so in a way that diseriminates fgainst
some convieted defendants on account of their poverty.”
Griffin v, Ilinois, 351 U. 8., at 18 (emphasis added). Tn
that regard, the Court concluded that iahility to pur-
chase a transeript denies “the poor an adequate appellate
review accorded to all who have money enough to pay
the costs in advance,” ibid. (emphasis added), and
that “the type of an appeal a person is afforded C
hinges upon whether or not he ean pay for the assist-
ance of counsel.” Douglas v. California, 372 U, S, at
355-356 (emphasis added). The right of appeal itself
was not absolutely denied to those too poor to pay: but
hecause of the cost of a transeript and of counsel. the
appeal was a substantially less meaningful right for the
poor than for the rich.™ Tt was on these terms that the

ii= doe= not mean that the Court hax demanded procize cruality
in the treatment “of the indigent and the person of means in the
eriminal process. We have never suggested, for instanee, that the
Fapual Proteetion Clanse reguires the hest lawyer money ean buy for
the indigent. We are hardly oquipped with 1he ohjertive standirds
which =ueh o judgment would recuire. But we have pursued 1he
goal of substantial eqpality of treutment in the face of clear dis-
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Court found a denial of equal protection. antl those terms
clearly encompassed degrees of diserimine ation on the
hasis of wealth which do not anount to outright denial
of the affected right or interest.

This is not to say that the form of wealth elaszifica-
tion i this ease does not diffor significantly from those
recognized in the previous decisions of this Court, Our
prior eases have dealt essentially with diserimination 0il

parities in the nature of the appellate provess afforded riel vorsus
paoor, ‘%‘N\, eote Draper v Washington, 372 lf. =S A05=100
(l‘lln) of. Coppedge v, United States, 369 1 AA50 4T (o),

I\(-n putting as=ide i1+ mis =rending of (,ulim aid Dowelasx, 1he

Conet Tl 1o offor any reasaned eon=titutional hasis for restricting
enses involving wealth diserimination 1o instances i which ihere s
anabsalute deprivation of the interest affected, As 1 hyve
dizenzssod, =0 sipmra, p.—, the Eqgual Pratection Clanse gng

il !:l(l}'

equality of treatment of those persons who sre similurly

",

it does not merely har some form of exeessive diserimimtion he-
weerk sieh persons, Omside the eontext of wealih di=erimination,
this Conrt's l(“l[)[)””l()llnl( nt decisions elearly indieate that relative
diserimination is within the purview of the Eegual Proteetion Clanse,
Thus, in Reynolds v, Sins, 377 U830 533, 8625053 (1064), 1he
Court recosnizel:

“hewoudd appear extraordinany 1o sggest ey o State eonld he
conztitutionally permitted 10 enaer o law providing that cortain of
e Rrates voters conld vote 1wo, five, or 10 times for their Tegi

lative
representatives,  while voters living  elsewhere could  vore unly
anee, o OF conrze, the effeet of state Tegislniive di=tricting sehemes
which give the same number of representatives 1o uliegual mnheps
of constitnents 1= entien],  Oye rweizhting wad overvalintion of 1he
votes of these living here lnis the cortain offeet of hition ind mndoer-

valuntion of the votes of those living there, ., . Their right 10
vore i #imply not the =ame right to vote ns that of those living
it favored part of the Stae,, ., One must be over aware that
the Constitution forbids sophistieated as well as itnple-minded
murles of diserimimation,” ™

See also Gray v, Saiders, 372 U, & 308, 380851 11963), The
(ullll gives no explination why o ense involving wealth Tlh!l]ll]lll.l—
1 zhould e treated any differemtly,
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the basis of personal wealth™  Hepe, by contrast, the
children of the disacvantaged Texas school distriets are
heing diseriminated againgt not necessarily beeanse of
their personal wealth or the woalth of their familios, hyt
because of the taxable property wealth of the residents
of the distriet in whieh they happen to live. The ap-
Propriate question, then, is whether the same degroe of
judieial solicitude and serutiny that has previously heoern
afforded wealth classifieations is warranted here.

As the Court points out, ante, at ——, no previous
decision has deemed the presence of just a wealth elassi-
fieation to be sufficient basis to call forth “rigorous judi-
cial scrutiny' of allegedly diseriminatory state aetion.
Compare, e. g., Harper v, Virginia Board of Elections,
supra, with, e. g., James v, Valtierra, 402 1. &, 137 (1971),
That wealth classifieations alone have not necessarily

been considered to bear the same high degree of sus-
pectness as have classifieations based on. for instance,
race or alienage may he explainable on a number of
grounds.  The “poor’” may not he seen as politieally
powerless as certain  diserete  and insular minority
groups.™  Personal poverty may entail mueh the same

social stigma as historically attached to certain racial or
ethnie groups.™  But personal poverty is not a perma-
nent disability; its shackles may be escaped. Perhaps,

most 1mportantly, though, personal wealth may not

*But of. Bullock v, Carter, 05 TU R 134, L4 (197, where
prospective eandidates” threatened exelusion from a primary hallot
hecnuse of theiy mability to pay a filing fee wis seen s dizeriming-
tion against hoth the impeensions candidates und the “Jess sffluent
segment of the community' (hys Aupported sueli eandidates but was
also too poor as a group to eontribute enongh for the filing fees,

But of M., Harrington, The Other Amerien 13=17 (Penguin o,
1963).

" See I Bunfield, The Unheavenly City 63, 7576 (1470) - ef.
R. Lynd & H. Lynd, Middletown in Transition 450 (1957).
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necessarily share the general irrelevanee asg hasis for
legislative action that raee or nationality iz recognized
to have. While the “poor” have frequently been a
legally disadvantaged group,™ it eannot he ignored that
social legislation must frequently take cognizance of
the cconomie status.of our citizens,  Thus, we have gen-
crally gauged the invidiousness of wealth classifications
with an awareness of the importance of the interests
heing affected and the relevance of personal wealth to
those interes See Harper v. Virginia Board of Elece-
tions, supra.

When evaluated with these considerations in mind, it
seems to e that diserimination on the basis of group
wealth in this ease likewise calls for ecareful judicial
serutmy.  First, it must be recognized that while local
district wealth may sorve other interests™ it bears no
relationship whatsoever to the interest of Texas sehool
children in the educational opportunity afforded them
by the State of T(f;as (}iven the importance of that
interest, we must he particularly gensitive to the invidious
characteristies of any fmm of diserimination that is not
clearly intended to serve it, as opposed to some other
distinet state interest. Diserimination on the basis of
group wealth may not, to be sure. reflect the soeial stigna
frequently attached to personal boverty. Nevertheless,
insofar as group wealth diserimination involves wealth
over which the disadvantaged individual has no significant
control” it represents in fact a more serious "hasis of

-"("I" City of New Yorl v, Milu, 11 Pet. 1062, 142 (1837).

“Theoretieally, at Teast, it may provide o meehanian for imple-
meming Texas" ns=erted interest in loenl eduentional eontrol, =ee
infra, pp. —-—. '

e, a family may move 1o eseape o proterty poor sehonl
distriet, asstuming it has the means to do so.  But sueh 1 view wonld
it=ell rise a serions eonstinn ional questioll coneerning an impermis-
#ible burdening of the right to travel, or, more precizely,

the con-
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tliserimination thau does personal wealth,  For such dis-
erimination is no reflection of the individnals eharac-
teristies or his abilities,  And thus——particularly in the
context of a disadvantaged elass composed of ehildren--
we have previously treated diserimination on a hasis
which the individual eannot control as econstitutionatly
digfavored.  Cf, Weber v, Acetna Casualty & Surety (o,
406 U, =0 164 (1972): Levy v, Lowisiana, 391 17, =, 68
( 1968).

The disability of the disadvantaged el
extends as well into the politieal processes upon which
we ordinarily rely as adequate for the proteetion and
promotion of all interests. Here legislative reallocation
of the State’s property wealth must be sought in the face
of inevitable opposition from significantly advantaged

gg i this ease

tion of the status quo. a problem not completely dis-
similar to that faced by underrepresented districts prior

to the Court's intervention in the process of reapportion-
ment,” see Baker v, Carre, 360 U, 5,186, 101-192 (1962).

Nor can we ignore the extent to which, in contrast to
our prior decisions, the State is responsible for the wealth
diserimination in this instance. Gwffin, Douglas, Wil-
liams, Tate. and our other prior cases have dealt with
diserimination on he hasis of indigeney which was at-
tributable to the operation of the private sector. But
we have no such simple de facts wealth diserimination
here. The means for financing public edueation in Texas
are scleeted and specifiad by the State, It is the State

comitant right to remain where one = CfL Shapiro v, Thompson,

S04 UL B 618, 620=631 (1960,
“Undeed. the politieal difffeuttios that serionsdy  disadenntaged

district= faee in securing legislative redross are angmented by the
fner that Tinde support s likely to T seeured from only mildly
dizadvantuged diztricts, CL Gray v, Sawders, 372 U, 2, 3068 (196).

Bee ulso n. 2, supra.
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that has ereated loeal school distriets, and tGed eduen-
tional funding to the Joeal property tax therehy to
loeal dixtriet wealth, At the =same time, governmentally
mposed Tand use controls have undoubtedly enconraged
and rigidificd natural tronds in the allocation of particular
arcas for residential or commereial use and thus deter-
mined cach distriet’s amount of taxable Jiroperty wealtlr.
I short, this ease, in contiast to the Court’s provious
wealth diserimination decisions, ean only he soen as “un-
usual in the extent to which governmental action /s the
cause of the wealth classifications,” =

In the final analysis, then, the invidious eharacteristies

of the group wealth elassification present in this ease
merely serves to emphasize the need for eareful Judieial
seruting of the State’s justifications for the resulting intor-
distriet dizerimination in the edueational opportunity
afforded to the sehool children of Texas.

D

The nature of our inquiry into the justifications for
state digerimination is essentially the smne in all orqnal
protection cases: We must consider the substantiality
of the state interests sought to be served, and we must
ss of the means by which the
State has sought to advance its interests. Sce lolice
Depl. of the City of Chicago v, Mosley. 408 U, S, 92,
95 (1972).  Differences in the application of this test
are, in oy view, a function of the constitutional im-
portance of the interests at stake and the invidiousness

“Eee Tex. Citles, Towns, & Villiges Cude Ann, §8 101 1a=1011j.
see also, oo g Sker v Reed, 265 50 W, 20 S50 (Tex, Civ. App.
1954): City of Corpus Christi v, Jones, 144 8. W, 2] 382 (Tex.
Civ. App. 1940),

“Serrano v Priest, 5 Call 3d 584, 603, 487 P 2d 1241, 1254, 06
Cal. Rpre. 601, 614 (1971), See also Van Dusartz v, Hatfield, 334
I, Supp, 870, s75-576 (Minn. 1971).
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of the particular classification.  Tn terms of the asserted
state interests, the Court has indieated that it will require.
for instance. a “compelling.” Shapiro v, Thompson, 304
UL 80618, 634 (1969), or a “substantial™ or “important”
Dunn v, Blumstein, 405 U, S, 330, 343 (1072). state
interest to justify diserimination affecting individual in-
terests of constitutional significance.  Whatever the dif-
ferences, if any, in these deseriptions of the eharacter of
the state interest necessary to sustain sueh diserimination,
basic to each is, I believe, a concern with the legitimacy
and the reality of the asserted state intereste.  Thus.
when interests of constitutional importanee are at stake.
the Court does not stand ready to eredit the State's elassi-
fication with any conceivable legitimate purpose,”™ but
demands a clear showing that there are legitimate state

to serve. Beyond the question of the adequacy of
the state’s purpose for the classification, the Court
traditionally has become inereasingly sensitive to the
means by which a State chooses to act as its action
affects more directly interests of constitutionai sig-
nificance. See, e. ¢., United States v. Robel, 389 U. S,
258, 265 (1967); Shelton v. Tucker, 364 U. S. 479,
488 (1960). Thus. by now, “less restrietive alterna-
tives” analysis i~ firmly established in equal protection
jurisprudence.  See Dunn v. Blumsiein, 405 U. K. 330,
343 (1972); Kramer v, Unio. “ree Sehool District No.
15, 395 U. 8. 621, 627 (1964). It scems to me that
the range of choice we are willing to accord the State
in selecting the means by which it will act and the
care with which we scrutinize the effectiveness of the
means which the State selects also must reflect the consti-

STCL, e g Two Guys from Harrison-Allentown, Tne. v MeGinley,
366 U. 5..582 (1961); McGowan v. Maryland, 366 U, $. 420 (1961) ;
Goesaert v, Cleary, 335 U. 8. 464 (1948).
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tutional importanee of the interest affectord and the in-
vidionsness of the particular elassification,  Here hoth
the nature of the interest and the classifieation dictate
close judicial seruting of the purposes which Texas secks
to serve with its present edueational finaneing seheme
and of the means it has seleeted to serve that urpose,

The only justifieation offered hy appellants to sustain
the diserimination in edueational opportunity caused by
the Texas finaneing scheme is loeal edueational control,
Presented with this justifieation, the District Court con-
cluded that “[n]ot only are defendants unable to demon-
strate compelling state interests for their classification
hased on wealth, they fail even to establish a reasonable
basis for these classifications.” 337 I Supp.. at 284,
I must agree with this conclusion,

At the outset, T do not question that local control of
public education. as an abstract matter, constitutes a
very substantial state interest. We observed only last
Termn that “[d]irect control over decisions vitally affeet-
ing the education of one's children is a need strongly felt
in our society.” Weright v. Council of the *’ity of
Emporia, 407 U, 8, 451, 469 (1972).  See also id., at 477
478 (Burraen, C.J., dissenting).  The State's interest i)
local edueational control—which certainly includes ques-
tions of edueational funding—has deep roots in the inher-
ent benefits of community support for public education.
Consequently, true state dedication to loeal control would
present, T think, a substantial justification to weigh
against simply interdistriet variations in the treatmoent
of a State’s school children. But T need not now deeide
how T might ultimately strike the balanco were we eon-
fronted with a situation where the State’s sincerc con-
cern for loeal control inevitably produced educational
inequality. For on this record, it s apparent that the
State's purported concern with local control js offered
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primarily as an excuse rather than as @ justifieation for
interdistrict inequality.

In Texas statewide laws regulate in fact the most
minute details of local publie edueation.  For example,
the State preseribes required courses.™  All texthooks
must. be submitted for state approval,™ and only ap-
proved texthooks may he uged™  The State has estab-
lished the qualifications necessary for teaching in Texas
publie schools and the proeedures for obtaining certifica-
tion.”  The State has cven legislated on the Tength of
the school day.™  Texas' own courts have said:

“As a result of the acts of the Legislature our
statewide.  While a school distriet is loeal in ter-
ritorial limits, it is an integral part of the wvast
school system which is coextensive with the con-
fines of the State of Texas.”  Treadway v. Whitney
Independent School District, 205 S, W. 2d 97, 90
(Tex. Civil App. 1947),

See also £l Dorado Independent School District v. Tis-
dale, 3 5, W. 2d 420, 422 (Tex. Comm. App, 1928),

Moreover. even if we aceept Texas' general dedication
to local control in educational matters, it is difficult to find
any evidence of such dedieation with respeet to fiseal
matters. It ignores reality to suggest—as the Court
does, ante, at -———that the local property tax ele-

ment of the Texas financing scheme reflects a conscious

legislative effort to provide school districts with local

=Tex. Edue, Code Ann. §§21L101-21.117, Criminal penaliies
are provided for failure to 1
§§ 4.15-4.16.
*Id..
"I,
U,
w2 7d,

ach certain roguired  conrses, 1.,

Ly DO DO
e [

D D e SR
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fiscal control. If Toexas had a systom truly dedieated
to local fiseal control one would oxpect the quality of
the edueational opportunity provided in cach distriet 1o
vary with the decision of the voters in that distriet a
to the level of saerifice they wish to make for publie
cdueation.  Tn fact, the Texas scheme produces  pro-
cisely the opposite result.  Loeal school districts cannot

W

choose to have the best education in the State by Impos-
ing the highest tax rate.  Instead. the quality of the
edueational opportunity offerod by any particular dis-
triet is largely determined by the amount of taxable
property located in he district—a factor over which loeal
voters can exercise no control.

The study introduced in the Distriet Court showed a
direet inverse relationship  hetwoeen equalized taxable
clistriet property wealth and distriet tax effort with the
restlt that the property poor distriets making the highest
tax cffort obtained the lowest per pupil yvield*  The
implications of this situation for loeal choiee are illus
trated by again comparing the Edgewood and Alamo
Heights School Distriets.  In 1967-196S. Edgewood, after
contributing its share to the Local Fund Asgigniment,
raised only $26 per pupil through its loeal property tax,
¢ 3333 per pupil,

whereas Alamo Heights was ahle to rais
Sinee the funds received through the ,\Ilmmum Founda-

tion School Program are to he used only for minimmm
professional saluries, transportation costs, and operating
expenses, it is not hard to see the lack of local choico—
with n;s-pevt to higher teacher salaries to attract nore
and better teachers, physical facilitios, library hooks, and
facilities, spe al courses, or participation in special state
and federal matching funds programs—under which g
property poor district such as Ldgewood is forced to

w1t San App. I, infra.
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labor  In fact, because of the difference in taxable
local property wealth, dgewood would have to tax
itself alimost nine times as heavily to obtain the same
vield as Alamo Heights™ At present. then, loeal control
is & myth for many of the local school distriets in Texas.
As one distriet court has observed, “rather than reposing
in each school distriet the economie power to fix its own
level of per pupil expenditure, the State has so arranged
the structure as to guarantee that some distriets will spend
low (with high taxes) while others will spend high (with
low taxes),"  Van Dusarlz v. Hatfield, 334 F. Supp. 870,
876 (Minn, 1971).

In my judgment, any substantial degree of scrutiny of
the operation of the Texas financing scheme reveals that
the State has selected means wholly inappropriate to
sceure its purported interest in assuring its school districts
local fiscal control™ At the saine time, appellees have
pointed out a variety of alternative financing schei. s
which may serve the State’s purported interest in local
control as well, if not hetter, than the present scheme

Superintendent of Schools,
App., at 234=23s.

1 8ee Affidavit of Dir, Jose Cardenas,
Fdgewood Independent School Distriet,

" Eee App. IV, infra.

“ Iy Brother WHite, In concluding that the Texax finneing
seheme ruis afoul of the Equal Proteetion Clanse, likewise finds
on analvais that the means chasen by Texas—loeal property taxation
dependent upon loeal taxuble wealth—is completely unsuited in ite
present form to the sehievement of the asseried goal of providing

loeal fiseal control.
this result by applieation of that lenient standard of mere rationaliry
trsuditionally applied in the context of cominercial interests, it seems
to be that the eare with which he serutinizes the praetieal effeetive-
nes= of the present laeal property tax as a deviee for affording loeal
fizeal cantrol gefleets the applieation of a mare stringent standard of
review, a zgtandard whieh at the lenst iz influeneed by the canstitu-
tional significance of the pracess of public education.
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tunity of vast numbers of Texas school children.” | soe
no need. however, to explore the practical or constitu-
tional merits of those suggested alternatives at this time,
for whatever their positive or negative features, expori-
ence with the present financing seheme impugns any sug-
gestion that it constitutes a serious effort to provide local
fiscal control, [If. for the sake of local edueation control,

- this Court is to sustain interdistrict diserimination in the

educational opportunity afforded Texas school children,
it should require that the State present soniething more
than the mere sham now before us.

III

I conelusion it is essential to recognize that an end to
the wide variations in taxuble distriet property wealth
inherent in the Texas financing scheme would entail
none of the untoward consequences suggested bv the
Court or by the appellants.

Tirst, affirmance of the Distriet Court’s deeisions would
hardly sound the death knell for local control of eduea-
tion, It would mean neither centralized decisionmaking
nor federal court intervention in the operation of Iml lie
schools. Clearly. this suit has nothing to do with local
decisionmaking with respect to educational policy or even
eclucational spending. It involves only a narrow aspect
of loea! control—namely, local control over the raising of
educational funds. Tn faet, in striking down interdistrict
disparities in taxable local wealth, the District Court took
the course which is most likely to make true local -con-
trol over educational I decisionmaking a reality for all
Texas school districts.

Nor does the District Court's decision even necessarily
eliminate local control of educational funding. The Dis-
tm:t Comt struck down nothing more than the continued

¥ Zee n, fh mfra.
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interdistriet wealth diserimination inherent in the present
property tax. Both centralized and decentralized plans
for educational funding not involving such interdistriet
diserimination have been put forward. ™ The choico
among these or other alternatives remains with the State,

= Centrealized eduentiona] finaneing i

2, to he sure, one alternative,
. though, it i= elear that even centralized finnneing wonld
not deprive local schoal distriers of what has been considered 1o he
the exsenee of loeal eduentional control,  See Wright v, Couneil af
the City of Emporia, 407 U, 8, 451, 477478 (1972) (Benaen, C. I
dissenting),  Central finaneing wonld leave in Toeal hamds the ontire
mamui of [oeal edueational polievmaking—teaehers, eurrienlum, sehool
stes, the whole process of alloeating resonrees smong alternative edi-

eational objeetives,

A zecond possibility i the mueh diseuszsed theary of district Juwer
cqualization put forth by Professor Coons, Clune, and Sugarman
in their seminal work, Private Wealth and Publie Feneation 201-242
(1970). Such o =chome would truly refloet o dediention to loeal fiseal
control.  Under their system, ench =chool diiriet would receive o
fixed smount of revenue per pupil for any partienlar lovel of tay
effert regardless of the level of Tocal properiy tax hase, Appellant=
eriticize this scheme on the rather extraordinary ground that it would
encourage poorer districts to overtax themselves in order 1o obiain
sith=tantial revenues for education.  But under the present dizerimi-
matory scheme, it is the poor districts who are already 1axing them-

o

, ceiving the lowest returns,
Distriet wealth reapportionment iz vet anather alternative which
would accomplizh direetly essentially what district power equaliza-
tion would seek to do artificially.  Appellants elaim that the eal-
eulations coneerning state property required by sueh a seheine would
he impossible as a practieal matter. Yet Tes 2 alrendy making
far more complex annual ealeulations—involving not anly local
property values but also loeal income and other cconomie faetors—
m conjunction with the Loeal Fund Assignment portion of the Mini-
mum Foundation School Progrmn.  See V Texis Governor’s Com-
mittee Report 43-44,

A fourth possibility would be to remove commercial, industrial,
and mineral property from loeal tax rolls, to tax thiz property on a
state-wide basiz, and to return the resulting revemies to the loeal

« at the highest rates, vet are rc
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not with the federal courts,  In this regard. it should he
evident that the degree of federal intervention in matters
of local concern would be substantially less in this con-
test than in previous decisions in which we have been
asked cffectively to impose a particular scheme upon the
States under the guise of the Equal Proteetion (‘l:’umv
See. e. ¢., Dandridge v, W zllzmus, 3 ‘"] T8 471 (1970

ef. Richardson v, Bele In!r 404 T, 8 (1 ):1)

Still, we are told that this case mqun'c‘s us “to eondeinn
the State'’s judgment in conferring on political sub-
divisions the power to tax local property to supply reve-
nues for local interests.”  Ante, at —.  Yet no one in
the course of this entire litigation has ever questioned the
constitutionality of the loeal property tax as a device
for raising educational funds. The Distriet Court's de-
cision. at most. restricts the power of the State to make
educational funding dq)endent exclusively upon loeal
property iaxation so long as there exists interdistriet
disparities in taxable property wealth. But it hardly
climinates the local property tax as a source of educa-
tional funding or as a means of prov ding local fiseal
control,™

The Court seeks solace for its action today in the pos-
sibility of legislative reform. The Court's suggestions
of legislative redress and experimentation will doubtless
be of great comfort to the sclhiool children of Texas dis-
advantaged districts, but considering: the vested interests
of \'\*ealthy school districts in the preservation of the

distriets in a fashion that would compensate for remaining viria-
tionz in the Joeal tax bases,

None of these partienlar aliernatives are neees=urily constiti-
tionally compelled: rather, they indicate the breadth of choice whieh
remaing to the State if the present interdisiriet dis suirities were
eliminated,

YWEee n. 0%, swpra,
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status quo, they are worth little more. The possibility
of legislative action is, in all events, no answer to this
Court’s duty under the Constitution to eliminate un-
justified state diserimination.  In this ease we have been
presented with an instance of such digserimination. in a
partienlarly invidious form, against an individual inter-
cst of large conztitutional and praetical importance.  To
support the demonstrated diserimination in the provision
of edueational opportimity the State has offered a justifi-
cation which, on analysis, takes on at hest an ephemeral
charucter. Thus, 1 believe that the wide digparitics in
taxable district property wealth inherenit in the loeal
property tax element of the Texas finaneing scheme render
that scheme violative of the Equal Protection Clause.™

I would therefore affirm the judgment of the Distriet
Court.

further review of state edieational funding schemes under =tate con-
stitutional provisions,  See Milliken v. Green. — Mich, —, —
NOWL 2d — (1972): Robinson v. Cahill. 118 X, 1. Super. 223, 287

)
ACZd IST, 119 XU, siper, 40, 289 A, 2d 560 (1072) 0 of. Serrana v,
96 Cul. Rpre. 601 (1971).

Priest, 5 Cal. 3d 5384, 487 P. 20 1241,
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:._,u,i_.,.a.ﬁaF,?_.__ OF TEXAS SCHOOL DISTRICTS
CATEGORIZIED BY EQUALIZFD PROPERTY VALUES AND SOURCE OF FUNDS*
AT EFGOR T <4

Per
il Hoeven
FPer 1

~ R
rr Pu

2205 $ 41 8856
257 66 610

trict s,
Sl N -S30,000 Drg 20600
(30 IHstricts)

43 520

] 1463 295 411 35 546

{40 i )
Below 810,000 .3 243 205 135 441
04 s }

8
}

=edeeet ]
- Berke, App., at 208,
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APPENDIX II TO OPINION OF MARSHALL, I,
DISSENTING

TEXAS SCHOOL DISTRICTS CATEGORIZED BY

EQUALIZED PROPERTY VALULES, EQUAL-

_CATLEGORIESt EQUALIZED  YIELD PER PUPIL
Market Vilue of TAX (Equalized Rate
Tuxuble Property RATES Applied to Distriet
Per Pupil OX 2100 Market Value)

Above $100,000 .31 3585

(10 Districts)

$100,000-850.000 38 262

(206 Districts)

$50,000-$30,000 .85 213

(30 Districts)

$30,000-810,000 .72 162

(40 Districts) .

Below $10,000 .70 60

(4 Districts)

*Source: Poliey Institute, Svraeuze University Researeh Corpora-
tion, Syracuze, N. Y, :

tPrepared on the basiz of a sumple of 110 scleeted Texas School
Distriets from dirta for the 1967=1968 school year, "ased on Tuble
I1 to aflidavit of Joel 8. Berke, App,, at 205,
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APPENDIX TIT TO OPINION OF MARSHALL, J.. DISSENTING
SELECTED BEXAR COUNTY, TEXAS, SCHOOL DISTRICTS CATEGORIZED BY
EQUALIZED PROPERTY V ALUATION AND SELECTED INDICATORS
OF EDUCATIONAL QUALITY *

tected Distriers Professional Yor Cent of

From MHigh to Low by Balaries Por Teachers Wit A Student ional

Mark FPragpil » College Mus nselor rsonnel

P Per Cent Degrees Degrees % Per 100 Pupils

ALAM 8372.00 1006 409 4.80
NORTH EAST 288.00 99 24 4.50
SAN ANTONIO 251.00 98 20 17 40
NORTH meﬁﬁb. 258.00 99 20 17 4.30
HARLANDALE 243.00 04 21 22 4.00
EDGEWQOD 200.00 06 15 47 4.06

© Iustiture, Syraeuse University Research Corporation, &

redd om the hasis of 5 4 mple of six zclected sehool ¢

rcuse, New York,
1= located in Bexar County, Texas, from data for the

nstitue, Syvrueuse University Researcly Corporation, Svracuse, New York,

trict. Court, Western District of Tex , San Antonio Division, Ansiwers fo Interrogatories, Civil Action
BAL

i Thid.
Bused on

"

Fable XTI to afidavit of Jod S, Berke, App., a1 230,
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APPENDIX IV TO OPINION OF MARSHALL. J.
DISSENTING '

BEXAR COUNTY. TEXAS, SCHOOL DISTRICTS
RANKED BY EQUALIZED PROPERTY VALUL
AND TAX RATE REQUIRED TO GENERATE
HIGHEST YIELD IN ALL DISTRICTS*

Districts Ranked {rom Tux Rate Per 3100
High to Low Market ‘;\é(‘fdod 10 Lqual
Valuation Per Pupilt Highest Yield

ALAMO HEIGHTS . % .68
JUDSON 1.04

EAST CENTRAL ’ 1.17
NORTH EAST = 1.21
SOMERSET | 1.32
SAN ANTONIO 1.56
NORTH SIDE 1.65
SOUTH WEST 2.10
SOUTH SIDE 3.03
HARLANDALE 3.20

SOUTH SAN ANTOXNIO 5.77
EDGEWOQOOD 5.7

fan

Py

*Poliey Institute, Syracuse Universiry Research Corporation, Syra-
vuse, New York.

tPrepared on the basis of the 12 school distriets located in Bexar
County, Texas, from data from the 1967-1968 =zchool year.

Based on Table IX to Aflidavit of Jael 3. Berke, App., at 218,




