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PREFACE

From the very beginning of the labor movement in this country, one
aspect of the effort of the organized craftsman to maintain his place in
the labor market was the apprenticeship system, Apprenticeship did not
originate with unions -- it goes way back in human history -- but under
the auspices of the unions it did prove a potent means of not only train-
ing the young worker in a skill but also in influencing his thinking along
the lines of job protection through the collective action of the union.

Apprenticeship alone, however, did not always provide the union with
sufficient protection of its job territory. Men acquired skills outside
of the apprenticeship system and were a threat to the union unless they
too were admitted into membership. The unions thus developed two admis-
sion roads. The apprenticeship road remained, but admission as a journey-
man developed as the second road,

When the local craft unions combined and developed into national
unions, it was only natural that the national should seek to develop some
uniformity or provide scme guidance to their locals on standards for the
admission of youths to apprenticeship programs and for admission of adult
workers as journeymen. Much later, the Federal government became inter-
ested in apprenticeship and still more recently the questions of appren-
ticeship and admission as journeymen became part of the whole problem of
equal employment opportunity.

This study is designed to illuminate the current national union re-
quirements for apprenticeship and admission as journeymen in the craft
unions in the building trades, the standards set forth in the apprentice-
ship programs approved by the U.S. Department of Labor, and the impact
of Federal court decisions in this area,

This study was conducted by Roger A. Comer and Herbert J. Lahne,
Chief of the Division of Research and Analysis.

April 1971

For sale by the Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402 - Price $1
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I. INTRODUCTION

Historical interest in admission policies éf unions dates back to the
early unions which were virtually all craft unions with a tradition of ap-
prenticeship. At first, "apprenticeship was regulated by public law, then
by rules established by each trade and still later by cases and 'laws' pro-
mulgated unilaterally by the unions." _1/

The public interest in admission policies of unions and apprenticeship
programs has continued, though not on any sustained basis. At times, it
continued mainly as an interest of academicians, _2/ At other times the
legal profession has become interested through cases involving the attempts
by nonmembers to gain admission as a condition of access to jobs or for
readmission after expulsion and the loss of employment opportunities. _3/

Most recently the problem of minority group employment and their
low representation in the membership of the craft unions, particularly

the unions in the building trades, has rekindled the interest in

_1/ Jack Barbash, '"Union Interests in Apprenticeship and Other
Training Forms," Journal of Human Resources, Vol. 3, IV, 1, Winter 1968.

_2/ See James M, Motley, Apprenticeship in American Trade Unions,
(Baltimore: John Hopkins Press, 1907); Paul H. Douglas, American
Apprenticeship and Industrial Education, (New York: Columbia University,
1921); Frank Eugene Wolfe, Admission to American Trade Unions, (Baltimore:
Johns Hopkins Press, 1912); Herbert R. Northrup, Organized Labor and the
Negro, (New York: Harpers, 1944); Sumner H. Slichter, Union Policies
and Industrial Management, (Washington: Brookings Institution, 1941),

_3/ See Clyde Summers, "Admission Policies of Unions," Quarterly
Journal on Economics, Vol. LXI, No. 1, November 1966.




Civil Rights Act it became an unlawful employment practice for a labor
organization to discriminate in its admission and membership policies, or
in its policies on apprenticeship, training, and retraining, because of
race, color, religion, sex or national origin. _4&/

The concern of the Federal govermment has been expressed not only in
the above Act, but also in the awarding of government contracts. Super-
seding previous executive orders, the recent principal impetus for the
concern over nondiscrimination in government contracts started with
Executive Order 11246, 5/ and the subsequent formation of the Office of
Federal Contract Compliance. The order requires the contract to provide
that contractors will not discriminate in Federal contract work on the
basis of race, color, religion, sex or national origin, and requires con-
tractors to take affirmative action to imsure equal job opportunity. _6/
Affirmative action requires the contractor to do more than merely pas:f/f—’
sively support nondiscrimination. A contractor must, pursuant to the
order, develop and maintain on his .premises a written affirmative action
program which outlines the positive steps to be taken to put qualified, or
potentially qualifiable minority members on the payroll. _7/ Various af-
firmative action programs may include, but are not limited to, the following:

employment, upgrading, demotion, or transfer; recruitment or recruitment

apprenticeship and admission to the unions. With the passage of the 1964

‘ _4/ Title VIIL, 1964 Civil Rights Act, Sec. 703(c)(d).
[ _5/ Executive Order 11246, September 24, 1965, as amended by
} Executive Order 11375, October 17, 1967.
_6/ 1Ibid., Sec. 202(1).
L _1/ letter from Attorney General John Mitchell to Secretary of
Labor George Shultz, September 22, 1569, p. 3; also, 41 CFR 60-1.40.
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advertising; layoff or termination; rates of pay or other forms of compensa-
tion; and selection for training, including apprenticeship. _8/

In order to comply with this order, the Workers Defense League and the
National Urban League, together with the AFL-CIO and the Building and Con-
struction Trades Department and other groups, began various Apprenticeship
Outreach programs which make specific attempts to get minority workers into
apprenticeship training by recruiting, screening, tutoring, and referring
such applicants. These programs have had some success in training minority
groups for employment. By September 30, 1970, some 8,000 minority workers
were indentured in the building trades as a result of this program. _9/

The government, however, sought an even greater role in promoting equal
employment opportunity. .In June of 1969, the Department of Labor issued the
revised Philadelphia Plan, which called for an affirmative action program
that set specific goals of minority manpower utilization. 10/ Ranges for
minority group employment within six skilled crafts 11/ were established

by the Secretary of Labor in September 1969 on the basis of minority group

_8/ E.O0. 11246, Sec. 202(l), as amended by E.O. 11375, October 17, 1967.

9/ According to figures released November 30, 1970 by the Bureau of
Apprenticeship and Training of the Manpower Administration, U.S. Department
of Labor. The data include some disadvantaged nomminority workers.

10/ Order issued on June 22, 1969 by Assistant Secretary of Labor
Arthur A. Fletcher to the Heads of Agencies outlining a 'Revised Philadelphia
Plan for Compliance with Equal Emp.oyment Opportunity Requirements of Execu-
tive Order 11246 for Federally-Involved Construction.'" Sec. 6 of the Order
provides for the determination of definite standards in terms of ways of
minority manpower utilization.

11/ The Philadelphia Plan applies only to six crafts of the building
trades -- iron workers, steamfitters, sheetmetal workers, electricians,
elevator construction workers, plumbers and pipefitters.




parﬁicipation, availability, and other labor force factors. ;g] The plan
was not to be used to discriminate against any qualified applicant 13/;
however, a contractor in failing to meet the goals and standards set down
by the Secretary of Labor, must show that a good faith effort was made to
meet these standards.

An important part of the Philadelphia Plan includes a commitment from
the Department of Labor's Manpower Administration to provide expanded ap-
prenticeship outreach training and new programs in work-related training
to emphasize the need to upgrade skills of minority people with some pre-
vious construction experience. 14/

The concern of the government with minority employment ir the build-
ing trades covers not only apprenticeship programs of the unions, but also
the admission by the union of workers who have not served an apprenticeship
but who may be qualified as journeymen. One of the major determinants of
the opportunity for union admission for people not serving apprenticeship
is the state of the job market., In periods of high employment, unions
would more often admit men into membership without having them serve an
apprenticeship provided the man was properly qualified. When jobs were

scarce, however, unions would rely more heavily on apprenticeship as a con-

dition for admission, thus keeping the labor supply as small as possible, 15/

12/ Order issued on September 23, 1969, by Assistant Secretary of
Labor Arthur Fletcher outlining "Establishment of Ranges for the Imple-
mentation of the Revised Philadelphia Plan for Compliance with Equal
Employment Opportunity Requirements of Executive Order 11246 for
Federally-Involved Construction.'" A substantially similar plan has been
set up for the Washington, D.C. metropolitan area.

13/ Revised Philadelphia Plan, Sec. 8(b)(2).

14/ Statement by Assistant Secretary of Labor Arthur Fletcher,
September 23, 1969. USDL 10-696.

15/ -George Strauss, "Unions in the Building Trades, A Case Study,"
The University of Buffalo Studies, Volume 24, Number 2, June 1958, p. 95.
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A 1907 stuhy in fact noted that the requirement of the completion of
apprenticeship was not an absolute prerejuisite for union membership., If
the applicant was able to command the standard rate of wages, he experi-
enced little difficulty in gaining admittance to the union, regardless of
the way in which he had acquired the skill. 16/ Similarly, in recent
years, despite the apprenticeship tradition of craft unions, there is evi-
dence that a large percentage of members are idmitted who have learned
the trade in a way other than through apprenticeship, Needed skills may
be acquired by working as a laborer, helper, or other related worker,
and iearning through observation and wccking alongside a skilled crafts-
man. Related jobs, or similar jobs in nonunion firms, the military,
vocational education, or farm work may also be methods of training for
journeyman in lieu of apprenticeship. 17/ 1In 1959, the Bureau of
Apprenticeship and Training of the Department of Labor indicated that
"only about 10% of he additional journeymen uneeded for the 1960-70
period would be provided through apprenticeship, if the industry con-
tinued ..ts apprenticeship program at 1959 rates." 18/ Several studiés
have shown that anywhere from 30 percent of electricians to 80-85 per-
cent of carpenters become journeymen without serving an apprenticeship.

The percentages of journeymen serving no apprenticeship for the rest

16/ Motley, op. cit., p. 104. This applied to all unions having
apprenticeship programs, including the building trades.

17/ George Strauss, "Apprenticeship: An Evaluation of the Need,"
in Arthur M. Ross (ed.), Employment Policy and the Labox Market,
(Berkeley and Los Angeles: University of California Press, 1965).

18/ Bureau of Apprenticeship and Training, Manpower Requirements
and Training Needs in Construction Occupations, 1960-1970, December 1959.




of the building trades appear to be between these figures, 19/ Although
these studies were for selected geographic areas, it appears fair to say
that a substantial portion of journeymen (varying as between the different
crafts) have not served an apprenticeship, but have gained journeyman
status through other channels,
Against this background, we will study the admission policies of the
building trades by examining the rules for admission of workers to the union
as journeymen and to the apprenticeship program. The sources included the
constitutions of 17 national craft unions 20/ affiliated with the Building
and Construction Trades Department of the AFL-CIO and 98 local constitu-
tions and bylaws of locals affiliated with these tnions. 21/° The locals
included in the analysis were randomly selected and the number chosen
from each national union was in direct proportion to the number of locals
that each national had filing under the Labor-Management Reporting and .
Disclosure Act., The national and local constitutions aud hylaws studied
are those that were in effect in Dgcember 1967, according to ths rEports
filed with the Department of Labor pursuant to the requirements of the 8

IMRDA. Other source materials are national and local apprenticeship

e D S—

19/ See studies by Howard G. Foster, "Nonapprentice Sources of
Training in Construction," Monthly Labor Review, Vol. 93, No. 2, >
February 1970,pp. 21-27; Employment Distribution Study of the l

Construction Industry in Michigan, State of Michigan, Civil Rights
Commission, July 1966,

20/ This excludes the Labarers' International Union of North
America because this union is not generally considered a craft union.

21/ 1In regard to the qualifications for admission as a journey-
man, it should be pointed out at this time tnat many of the union
constitutions included in the analysis, both national and local, con-
tained membership bars, that is, provisions explicitly prohibiting

K
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standards under the program of the Bureau of Apprenticeship and Training,
as well as several court cases which have dealt with the problem of mi-
nority employees jn the building trades under Title VII of the 1964 Civil

Rights Act,

certain types. or groups of individuals from obtaining union membership.

Examples
conflict
includes
fore all

are the banning of communists and subversives, groups with a
of interest (employers, etc.), and dual unionists, This study
only positive qualifications for membership, excluding there-
membership bars such as those mentioned above,




IT. QUALIFICATIONS FOR ADMISSION AS JOURNEYMAN
IN THE BUILDING TRADES UNIONS

The right of a worker to join a union is, in the first instance,
governed by the parent or national union, for its constitution and bylaws
are binding on all local unions. Detail on provisions for admission as
journeyman, as specified in both national and local constitutions, will be

found in Appendix Table 1.

Work Experience or Competence

The most frequently occurring qualification for admission as a
journeyman, found in 15 of the 17 natioral constitutions studied, was a
provision that an applicant must be working at the trade or have had a
certain amount of experience at the trade or at a certain type of work, or
must be competent to command the union wage.

Only 4 of the 15 constitutions required specified periods of expe-
rience at the trade. These are the Lathers, Painters, Plasterers, and the
Plumbers, 22/ A typical provision is found in the Paiqters constitution,

"Any person to be admitted to membership in this Brotherhood

must have followed one of the branches of the trade for three
years as enumerated in this Constitution . . ." 23/

) 22/ See Appendix for short form and full titles of national
union names,
23/ Painters, 1965 constitution, Sec. 88(a), p. 44.




Actually the number of years of experience at the trade specified by these
unions was virtually identical (or identical) to the period of aporenticeship
required. The number of years of experience at the trade was 2 years in the
Lathers (a minimum of 2 years apprenticeship period), 3 years in the Painters
(apprenticeship period was 3 consecutive years), a minimum of 3 years in the
Plasterers (identical to the apprenticeship period), and a minimum of 5 years
in the Plumbers (apprenticeship period was 5 years).

The other 11 national constitutions either required experience at the
trade without specifying a definite time period, or competency to command
the union scale. Eight of the 11, the Asbestos Workers, Boilermakers, Elec-
trical Workers, Operating Engineers, Marb'  ~_..sners, Roofers, Sheet Metal
Workers, a;d Stone Cutters required experience at the trade without speci-
fying a definite time period; 3 others, the Bricklayers, Carpenters, and
Iron Workers, required competence to command the union scale.

In addition, two unions, the Lathers and the Painters, which required
specified periods of experience,'alsg specified that applicants must be
competent to command the union scale.

As far as 19ca1 provisions are concerned, bnly 12 of the 98 local
constitutions analyzed contained provisions on work experience or compe-
tence which added to or differed from in some way the basic qualifications,
if any, contained in the nationsl constitutions. The Elevator Constructors
have no national requirement on work experience, but four of their locals
required that an applicant must have worked at least 1 month at the trade
with a member who has vouched f.r him,

A very interesting provisicn was found in one local of the Operating

Engineers and in one local of the Plumbers. Both of these locals require

10
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applicants for admission as journeymen to be licensed, although neither the
Operating Engineers nor the Plumbers national constitution contains such a
provision. Both these provisions appeared to be legal requirements for the
type of work performed by members of these particular locals.

One local in.the Bricklayers required 3 years experience at the trade,
while the Brickiayers nationally did not specify a definite time period but
only that an applicant must be competent to command the union scale.

One local in both the Electrical Workers and the Roofers required 5
years experience at the trade, unlike their respeclive national unions,
which required experience at the trade but did not specify a definite period
of time,

The Marble Polishers national constitution required work experience at
the trade without specifying a definite period of time; the one local of the
Marble Polishers requiring work exgserience provided that applicants must be
competent to command the union scale.

As previously mentioned, the Plumbers national constitution required a
minimum of 5 years experience at the trade in order to attain full union
membership. However, neither of the two Plumbers locals containing a work
experience requirement specified such a provision, but did require that
applicants be competent to command the union scale,

In the Stone Cutters one local contained a provision that it would not
admit anyone who has not served an apprenticeship, while the Stone Cutters
national constitution required experience at the trade but did not specify

a definite period of time,

11
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Approval by Membership

Thirteen national union constitutions specified that applicants for
admission as a journeyman must be approved by a vote of the local member-
ship, usually at a regular membership meeting. These unions are the
Asbestos Workers, Bricklayers, Carpenters, Electrical Workers, Operating
Engineers, Granite Cutters, Irou Workers, Marble Polishers, Painters,
Plasterers, Plumbers, Sheet Metal Workers, and Stone Cutters., A “ypical
provision is found in the Asbestos Workers constitution,

"An applicant can only attain membership by a majority vote
taken by secret ballot at a regular scheduled meeting of a local
union,'" 24/

There were 14 local constitutions analyzed which specified that ap-
plicants must.be approved by a vote of the local membership though this
was not specified in their national constitutions, Five of these were

Boilermakers locals, four were Elevator Constructors locals, four were

Lathers locals, and one was a Roofers local.

Examination

Twelve of the 17 national constitutions studied specified that ap-
plicants for membership as a journeyman must pass an examination before
being admitted to union membership. The examination is a must in the
Asbestos Workers, TIron Workers, Lathers, Painters, Plasterers, and
Plumbers; it is optional with the locals in the Carpenters, Electrical
Workers, Operating Engineers, Roofers, and Sheet Metal Workers; while

in the Bricklayers it is necess:ry only if complaint is made as to the
applicant's ability,

24/ Asbestos Workers, 1967 constitution, Art. III, Sec. 2, p. 6.

12




The Plumbers is a typical example of an examination being required in
order to attain union membership. 4n applicant in this union must pass
". . . a satisfactory examination as to his skill and ability as a Building
and Construction Trades journeyman, conducted by the Examining Committee of
the Building and Construction Trades Local Union . . ." 25/

The Electrical Workers constitution does not require that an appli-
cant must take an examination, but leaves it solely to the option of the
local union as to whether or not an exam is given.

"Any worker coming under the I.B,E.W.'s jurisdiction,

is eligible to membership, provided he passes a satisfactory

examination when required to do so by the L,U," Eé/

Thirty of the 98 local constitutions contained provisions relating to
examinations which differed from or added to in some way those specified
in national constitutions. Nine of the 30 were Electrical Workers locals,

5 were Roofers locals, and 3 were Carpenters locals; these 17 made an ex-

amination mandatory for all applicants, though their national constitu-,

tions simply made the examination optional with the locals,

Conversely, in the Plasterers union, which nationally has a manda-
tory examination requirement, three locals specified only that the exami-
nation '"may'" be required.

Four of the 30 locals which had provisions on examinations which
differed from those in their respective national constitutions were
Bricklayers locals. These locals differed from the national in that all
four provided for an examination even if no complaint was made as to the

applicant's ability.

25/ Plumbers, 1967 constitution, Sec. 158(3), p. 73.
26/ Electrical Workers, 1966 constitution, Art. XXI, Sec. 1, p. 67.

13




The remaining six locals, four Elevator Constructors, one Boilermakers,
and one Marble Polishers, all provided for an examination, although the

national constitutions of these unions were silent on this matter.

Good Moral Character

Ten national union constitutions, the Asbestos Workers, Carpenters,
Electrical Workers, Operating Engineers, Iron Workers, Marble Polishers,
Painters, Plumbers, Roofers, and the Sheet Metal Workers, provided that
all applicants for admission as a journeyman must be of good moral char-
acter. None of the 10, however, defined what good moral character means.
The Asbestos Workers constitution contained a typical provision.

"All persons of good moral character . . . at work (as Mechanilcs,
Improvers or Apprentices) . . . are eligible for membershin." 21/

Only five local constitutions contained provisions on good moral
character which differed in any way from those specified in the national
constitutions. Four of the five were Elevator Constructors locals, and
one was a Bricklayers local; the national constitutions of these five

local unions did not contain any provisions oa good moral character at all.

Nomination or Endorsement by Members

O

Another common provision in the area of membership admission is one
requiring applicants to be nominated or endorsed or vouched for by exist-

ing union members. Nine national union constitutions have such a provision.

27/ Asbestos Workers, 1967 constitution, Art. III, Sec. 1, p. 5.
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They are the Boilermakers, Bricklayers, Carpenters, Granite Cutters, Iron
Workers, Marble Polishers, Painters, Sheet Metal Workers, and the Stone
Cutters. A typical example is the Boilermakers whose constitution provides
that:

""All applications for membership shall be made on blanks in

the form as prescribed by the International Secretary-Treasurer

- . . and endorsed by a member in good standing." 28/

The national constitutions usually did not supply further detail in this
area with one exception, namely, the Carpenters constitution, which calls
for a voucher from members as to the applicant's "fitness" to become a
member,

Locally, 27 of the 98 constitutions analyzed specified provisions on
nomination or endorsement by union membérs which differed in some way from
those specified (if any) in the national constitutions of these locals.
However, 26 of the 27 locals were affiliated with national unions whose
constitutions did not contain any provisions in this area at all. Seven
of the 27 were Plumbers locals, 5 were Lathers locals, 4 each belonged to
the Elevator Cecnstructors, Plasterers, and Roofers, and 1 each belonged to
the Asbestos Workers and the Jperating Engineers.,

And finally, one Sheet Metal Workers local specified that an appli-
cant must have his application signed by two members .of the local executive
board, while the national was not nearly as restrictive, specifying only

that all applications must be signed by any two members in good standing.

28/ Boilermakers, 1965 constitution, Art, XXIV, Sec. 2, p. 103.
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Citizenship

Seven of the 17 national constitutions studied required an applicant
to be a citizen of the United S.ates or Canada or of rthe country in which
the local is chartered or to have declared his intention of becoming a
citizen, These seven are the Asbestos Workers, Brickléyers, Carpenters,
Lathers, Marble Polishers, Roofers, and Stone Cutters.

The Plumbers national constitution did not specify that applicants
for membership must be citizens, However, one Plumbers local did contain
a citizenship requirement, and this was the only local out of the 98 in-
cluded in the analysis which contained a provision on citizenship that
differed in some way from that contained in the national constitutinns.

In addition, one union, the Plasterers, had no national requirement,
but specifically allowed a local to reject an alien who had not filed

his intention to become a citizen,

Only three national constitutions specified an age requirement for
admission to membership as a journeyman. These were the Carpenters (17),
the Electrical Workers (16), and the Elevator Constructors (18). One
other union, the Boilermakers, required applicants to have attained the
minimum working age prescribed by statutory law.

Five local constititions analyzed specified an age requirement for
admission to membershipiwhich was not specified in the national constitu-

tions of these locals. Three of these were Marble Polishers locals, one

was an Ashestos Workers local, and one was a Roofers local. The local
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ages specified were: Asbestos Workers, 18; Marble Polishers, two at 18

and one at 20-60; and Roofers, 18.

Education

Only one national constitution specified a minimum amount of education
for admission to membership as a journeyman. This was the Elevator Con-
structors which provided that:

", . all applicants shall have at least a high school education

or its equivalent." 29/

Likewise, only 1 local constitution out of the 98 included in the
analysis required a certuin minimum amount of education as a qualification
for mem?ership. This local was an Asbestos Workers local, which required

a high school diploma as a condition of membership.

Other Qualifications

Three national constitutions and nine local constitutions contained
qualifications for admission which did not fit into any specific classi-
fication and which were classified under "Other" in Appendix Table 1.
The three national unions were the Asbestos Workers, the Elevator Con-
structors, and the Granite Cutters,

The Asbestos Workers specified that all applicants for journeyman
membership in a local must be approved by the national union.

The Elevator Constructors required all applicants for membership to

be investigated by tte International Secretary-Treasurer., One local of

29/ Elevator Constructors, 1966 constitution, Art. IX, Sec. 1, p. 29.
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the Elevator Constructors required an applicant to submit a doctor's

certificate as proof of his physical fitness -- a requirement not in the
national constitution.

In the Granite Cutters national constitution an applicant for .member-
ship, if required by the local, must present a card showing his standing
in a granite cutters'-organization elsewhere, or a certificate showing that
a regular apprenticeship has been served at the trade. One local of the
Granite Cutters required that applicants who have not served their time in
local shops shall have their applications investigated by the Executive
Committee before being admitted.

The other seven locals which contained provisions classified under
"Other" were affiliated with national unions whose constitutions did not
contain any such miscellaneous provisions. The most frequent clause found

in local constitutions related to health requirements (six clauses).

Summary

Based on tiese findings, the national union constitutions which con-
tained the most qualifications for admission as a journeyman were the
Carpenters, which specified seven different qualifications, and the
Asbestos Workers which specified six. Six union constitutions, the Brick-
layers, Electrical Workers, Iron Workers, Marble Polishers, Painters, and
the Sheet Metal Workers, contained five qualifications for admission, while
four other constitutions, the Operating Engineers, Plumbers, Roofers, and
Stone Cutters, contained four gualifications for admission. The national
union constitution which specified the least number of qualifications for

admission was the Boilermakers, which specified only two qualifications,
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work experience or competence, and nomination or endorsement by members.
The number and types of qualifications for admission of all the rational

.unions included in the analysis are shown in the following tables.
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It should be pointed out that not all the qualifications or criteria
for admission are of equal importance in terms of their frequency or in
terms of their objective or subjective character, Requirements as to age,
citizenship, and education appear in a minority of the national constitu-
tions and, at the same time, are objective in character.

The majority of the national constitutions require work experience or

compatence, approval by the membership, examination, good moral character,

and nomination or endorsement by members,

Good moral character would definitely be classified as a subjective
criterjon. The work experience or competence qualification could be either
objective or subjective. It would be objective if a specific amount of ex-
perience was required, but subjective if experience was éequired without
specifying the exacjt amount, or if just competency was raquired,

The nomination or endorsement by members reguirement and the approval
by membership requirement could be difficult to satisf{y and thus could be
very crucial to obtaining unjon membership since they are dependent on an
applicant getting existing members to nominate or endorse him, or getting
the approval by bailot wf a majority of the union membership.

The analysis of the 17 national constitutions and the 98 local con-
stitutions also revealed that, as far as qualifications for admission as
a journeyman are concerned, jocal unions to a very great extent follow the
basic qualifications enunciated in the national constitutions. Generally,
the local constitutions simply repeat the national constitucions or are
silent on the various qualifications and thus would be bound by the pro-
visions in the national constitutions. There were only two qualifications

for admission, namely, examination and nomination or endorsement by union

21
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members, in which local constitutions differed to some significant extent
from the national constitutions. Therefore, based on this analysis, it
appears that national unions do exercise a great deal of constitutional
control over local union practice as far as qualifications for admission

to journeyman status are concerned.
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ITI, QUALIFICATIONS AND OTHER PROVISIONS ON APPRENTICESHIP
IN THE BUILDING TRADES UNIONS

There is scant information on apprenticeship in national and local
constitutions as is evident from examining Appendix Table 2. This table
provides detail on the qualifications for apprenticeship in the unions in-
cluded in the study, as well as some additional information on periods of

apprenticeship, apprentice-journeymen ratjos, and apprentice wage rates,

Qualifications for Apprenticeship

Local Regulation

The most frequently occurring qualification for apprenticeship, found
in 14 of the 17 national constitutions studied, was a general statement in
the constitution that the qualifications for apprenticeship were subject
to Lgcal union regulation. By iuference, of course, this is applicable
only to those qualifications not specified in the national constitution.
The only three national constitutions that didn't contain such a provision
were the Lathers, the Marble Polishers, and the Sheet Metal Workers.

Only two unions, the Granite Cutters and the Roofers, appear to pro-

vide for complete local control of the apprenticeship system, The other

.twelve indicated that control over the apprenticeship system is shared by
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the local and national union. Six of the 12 nationals, the Asbestos
Workers, the Carpenters, the Iron Workers, the Painters, the Plumbers, and
the Stone Cutters, specify some but not all qualifications for apprentice-
ship. The remaining six national unions, the Boilermakers, Bricklayers,
Electrical Workers, Elevator Constructors, Operating Engineers, and Plas~
terers, do not specify any qualifications for apprenticeship but indicate
in their constitutions, by a general statement, that control over the ap-
prenticeship system is shared by both the iocal and national union. A
typical provision is found in the Bricklayers constitution.
"It being impossible for the I.U. to formulate and maintain a
general apprentice law within its jurisdiction, it hereby grants
to each subordinate union the power te regulate its own apprentice

laws, subject to the following restrictions reserved to the I.U.,
and to be enforced by the Executive Officers." 30/

Age

Six national union constitutions specified an age requirement for ap-
plicants desiring to enter an apprenticeship program. These six were the
Asbestos Workers (18-30), Carpenters (17-27, except age limits for an ap-
prentice with previous military experience are 17-32), Iron Workers
(18-30), Lathers (16-26, except veterans over 26 may be admitted at option
of the local), Painters (under 26 at time of registration unless special
dispensation granted by G.E.B.), and the Stone Cutters (16-20, except age
for machine apprentices is 18-27, but for both groups the ages are '"sub-

ject to local autonomy'').

30/ Bricklayers, 1966 constitution, Art., XVI, Sec. 1, p. 76.
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On the local level, 18 of the 98 local constitutions studied specified
age requirements for apprentices which differed from, in some way, the basic
qualifications, if any, contained in the national constitutions. Nine of
the 18 were Bricklayers locals, 2 were Plumbers locals, and 1 each belonged
to the Plasterers and Sheet Metal Workers, all of whose national constitu-
tions were silent in this area.

Three of the remaining five were Painters locals. The local ages
specified in the Painters were one at less than 21, one at a maximum of 21,
and one at 16-26; the Painters national constitution provided that appren-
tices must be under the age of 26 at time of registration unless special
dispensation is granted by the General kxecutive Board. 31/

The Carpenters nationally required applicants for apprenticeship to
be between the ages of 17 and 27 inclusive, with the exception that age
limits for an apprentice with previous military experience were 17-32,
while one local of the Carpenters specified age limits of 17-23.

And finally, one Stone Cutters local required applizants for appren-
ticeship to be between the ages of 17 and 23 inclusive, except that the
age for machine-men apprentices was 19-24, compared to the national re-
quirement of 16-20, with the age for machine apprentices 18-27, subject

to local autonomy.

Good Moral Character

Only three national constitutions, the Asbestos Workers, the Carpen-

ters, and the Plumbers, specified that applicants for apprenticeship

31/ The three local constitutions did not indicate whether or not
these locals secured the special dispensation.
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must be of good moral character. In none of these constitutions, however,
is the term, good moral character, defined. None of the 98 local consti-
tutions included in the analysis contained any provisions on good moral
character which differed in any way from those specified in the national

constitutions.

Examination

Three national constitutions required applicants for apprenticeship
to pass some sort of examination. Two of the three unions, the Asbestos
Workers and the Iron Workers, referred to physical exams and one, the
Carpenters, referred without further detail to an examination. The

Asbestos Workers constitution provided that applicants ''shall be subject

to physical examination by a physician selected by the local union . . .,"

32/ while the Iron Workers constitution specified that applicants for ap-
prenticeship "be physicelly able to perform the required work." 33/
Different from these two 1s the Carpenters constitution which contains the
following provision:
"The President of the District Council or local union where

no District Council exists, shall appoint a committee, . . . -

to be known as the Apprenticeship Committee. The duties of

said Committee shall be to examine all applicants for appren-

ticeship . . ." 34/ '

None of the 98 local constitutions specified an examination as a qualifi-

cation for apprenticeship.

32/ Asbestos Workers, 1967 constitution, Art. III, Sec. 6, p. 7.
33/ 1Iron Workers, 1961 constitution, Art. XXIII, Sec. 4(a), p. 84.
/ Carpenters, 1967 constitution, Sec. 42(p), p. 38.

l
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Citizenshig

There were just two unions, the Asbestos Workers and the Iron Workers,
which required as a qualification for apprenticeship that an applicant be a
citizen of the United States or Canada or have declared his intention of be-
coming a citizen. The Bricklayers constitution has no national requirement
on citizenship, but one of its local constitutions did speéify that it could
reject an applicant whoge parent or legal guardian was not a U.S. citizen.,
However, none of the 98 local constitutions specifically required citizen-

ship for the applicant as a qualification for apprenticeship.

Other Qualifications

.Three national constitutions also contained qualifications for appren-
ticeship which did not fit into any spe;ific classification and which were
classified under "Other" in Appendix Table 2, These unions were the Asbestos
Workers, the Iron Workers, and the Plumbers.

Both the Asbestos Workers and the Iron Workers specified that applicants
for apprenticeship must be abje to understand, read, and write the English
language, with the 1ron Workers additionally requiring applicants to have
a pronounced aptitude and interest in the craft,

The Plumbers constitution contained a very detailed provision regarding

qualifications for apprenticeship,
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before he can be admitted as an apprentice

d Comnstruction Trades Local Union or in a

Union (Building and Cons truction Trades
1. That he will work

11 phases of
Must be willing

to combine classroom training with on- the-job training.
3, Agrees further to study the apprenticeship training sys-

tem of the United Association. 4. . . - 5. Must work at
the trade for at least five (5) years before becoming "eligible

for a journeyman classification." 35/

"An apprentice
in the Building an
Combination Local
Branch) must agree to the following:
at the trade with the intention of learning a

the plumbing and pipe fitting industry. 2.

Only one local constitution contained a provision which was classified

qualification

under "'Other" and which differed in some way from the basic

This was a Plumbers local, and the

specified in the national constitution.

only difference between the local and nationai provision was that the local

constitution required a 90-day probationary period for apprentices.

Other Provisions on Apprenticeship

Period of Apprenticeship

Twelve of the 17 national constitutions studied specified a definite

jceship period in each of the 12 is

period of apprenticeship. The apprent

shown in the following table:

em———————

35/ Plumbers, 1967 constitution, Sec. 166, p. 76.
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National union Period of apprenticeship (years)
Plumbers 5
Asbestos Workers 4
Carpenters 4
Marble Polishers 4
Painters 3
Bricklayers 3 (min.)
Operating Engineers 3 (min.)
Iron Workers 3 (min.)
Plasterers 3 (min.)
La thers 2 (min.)
Granite Cutters 4 (max.)
Stone Cutters 2-4

The most commonly specified periods of apprenticeship were a minimum of

3 years, by four unions, the Bricklayers, Operating Engineers, Iron Workers,
and Plasterers, and 4 years, by three unions, the Asbestos Workers, Carpen-
ters, and Marble Polishers. The longest period of apprenticeship specified
was 5 years, by the Plumbérs. ‘

Twenty-one of the 98 local constitutions contained provisions on
periods of apprenticeship that differed from or added to in some way those
specified in the national constitutions., Four of these 21 were Electrical
Workers locals, 4 were Elevator Constructors locals, and 1 was a Sheet
Metal Workers iocal, all of whose nationals did nct contain any provisions
on periods of apprenticeship.

Eight of the 21 were Bricklayers locals. While the Bricklayers na-
tionally specified a minimum 3-year apprenticeship period, the eight
locals contained some variations, although most were clustered around a
3- or 4-year apprenticeship period. The exact periods of apprenticeship
specified in these locals were as follows: four at 3 years, two at 4
years, one at a minimum of 4 years, and one at 2-3 years, depending upon

occupation,

29




Q

ERIC

Aruitoxt provided by Eic:

Two of the 21 locals were Painters locals and 2 were PLrasterers loczals.

The Painters national constitution required a 3-year apprenticeship period,
while one of their locals specified a minimum 3-year period and the other

a S5-year period,

.

In the Plasterers one local provided for a 4-year apprenticeship period

and one specified a period of 3-4 years, depending upon occupation, while
the Plasterers national constitution specified a minimum 3~year apprentice-

ship period.

Apprentice-Journeymen Ratios

Eight national constitutions, the Asbestos Workers, the Carpenters,
the Iren Workers, the Lathers, the Painters, the Plasterers, the Plumbers,
and the Stone Cutters, contained provisions on the rstio between appren-
tices and journeyman. National provisions on apprentice-journeymen ratios
varied a great deal.

The Asbestos Workers constitution provided for an apprentice-
journeymen ratio of 1 to 4; the Carpenter:s specified that an employer who
employs 2 or more journeymen may have 1 apprentice; the Lathers specified
1 apprentice to each local plus 1 apprentice to each 5 journeymen; the
Painters require each local negotiating an agreement to require employers
of 8 or more employees to employ at least 1 apprentice; and the Plasterers
specify a '"suggested" apprentice-journeymen ratio of 1 to 5. The ratio
in the Plasterers constitution is interesting because it apparently only

applies to local unions having a hiring referral system.

30




"Jhere local Unions have a hiring referral system, they may

agree with the Joint Apprenticeship Committee, or the Referral

Committee, that an apprentice indentured to the Joint Appren-

ticeship Committee be referred to jobs in accordance with the

established ratio as set forth by the Joint Apprenticeship

Committee (the suggested r~tio being 1 to 5)." 36/

In the Plumbers employers employing 1 or more journeymen steadily are
permitted to employ 1 apprentice while in the Stone Cutters the apprentice-
journeymen ratio is 1 to 5 in a shop, with a maximum of 5 apprentices in
any one shop, The ratio in the Iron Workers is a maximum of 1 to 7 for
apprentices on structural, reinforcing or rigging jobs, a maximum of 1 to
4 for apprentices on ornamental jobs, and 1 apprentice to each journeyman
for work on the spinning of cables on suspension bridges.

A total of 24 local constitutions specified apprentice-journeymen
ratios that differed in some way from the basic qualifications (if any)
contained in their respective national constitutions. Eight of these
belonged to Bricklayers locals and 1 was an Electrical Workers local, but
the national constitution of both of these unions was silent in this area.

Six locals of the Plumbers specified the following apprentice-
journeymen ratios which differed in some way from the national provision
of the Plumbers which stated that employers employing 1 or more journey-
me. steadily are permitted to employ 1 apprentice: 3 lecals specified
that employers employing 1 or more journeymen steadily may employ 1 ap-
prentice, but, in addition, in wo instance should an employer be en-

titled to more than 5 apprentices, 1 specified an apprentice-journeymen

ratio of 1 to 5, with a maximum of 5 helpers and/or apprentices for any

e——————

36/ Plasterers, 1965 constitution, Sec. 128(b), p. 126.
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one employer, 1 provided that each shop regularly hiring 2 or more journeymen
shall be allowed to hire 1 apprentice, and 1 specified that all shops regu-
larly hiring 2 or more journeymen for a period of 1 year shall be allowed to
hire 1 apprentice, and when hiring 7 or more journeymen, 1 additional ap-
prentice,

The Carpenters national constitution provided thatv an employer who em-
pioys 2 or more journeymen may have 1 apprentice. Four Carpenters locals
differed from this somewhat. One required that the number of apprentices
of the local shall constitute not more than one-fourth of the entire mem-
bership, 1 provided that the number of apprentices allowed to a contractor
shall be 1 apprentice at all times, and 1 for each additional 4 journeymen
employed, another specified that no more than 1 apprentice shall be alflowed
on a job, unless 2 or more journeymen are employed, and then only 1 extra
apprentice for every 5 journeymen employed, and finally 1 local specified
a ratio of 1 apprentice to the first 2 journeymen and thereafter 1 addi-
tional apprentice for every 3 journeymen.

Three of the 5 remaining locals specifying an apprentice-journeymen
ratio different from that of the nationals were Painters locals, 1 was a

Plasterers local, and 1 was a Stone Cutters local.

Apprentice Wage Rates

Only two national union constitutions, the Asbestos Workers and the
Iron Workers, specified the wage rates for apprentices, The Asbestos
Workers constitution specified four rates in the minimum amounts of 50,
60, 70 and 80 percent of the mechanic hourly rate for the first, second,

third, and fourth years respectively, while the Iron Workers specified
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six rates in the minimum amounts of 60, 70, 75, 80, 85 and 90 percent of the

journeyman rate for the first, second, third, fourth, f£ifth and sixth 1,000
hours of employment respectively.

There were a total of 19 local constitutions which contained provisions
on apprentice wage rates that differed from, at least in part, those con-
tained (if indeed there were any) in the national constitutions. Fifteen
of the 19 locals were afriliated with national unions which did not specify
anything on apprentice wage rates at all. These were the Bricklayers
(five locals), the Carpenters (six locals), the Electrical Workers (one
local), the Painters (one local), the Plumbers (one local), and the Sheet
Metal Workers (one local).

The four remaining locals were Iron Workers locals. All four of these
locals provided that apprentices shall earn not less than 50 percent of the
journeyman's rate for the first 6 months of apprenticeship, not less than
60 percent of the journeyman's rate for the second 6 months of apprentice-
ship, and not less than 66-2/3 percent of the journeyman's rate for the
second year of apprenticeship, compared to the Iron Workers national union's

apprentice wage rates described above.

Summary

The analysis of the 17 national union constitutions has shown that the
unions which contained the most qualifications for apprenticeship were the

Asbestos Workers with six different qualifications and the Iron Workers
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with five, The Carpenters constitution specified four requirements for

apprenticeship, the Plumbers constitution specified three, and the Painters

and the Stone Cutters each provided for two. In contrast to this,

two

unicn constitutions, the Marble Polishers and the Sheet Metal Workers, men-

tioned no qualifications for apprenticeship at all.

The qualifications for

apprenticeship specified by all the national unions included in the analysis

are listed in the table just below.

Qualifications for Apprenticeship

in National Constitutions

1
Subject
to local Good ) Citi-
National union union Age moral | Exami- | ,en. | Other
regula- char- nation ship
tion acter
Total 14 6 3 3 2 3
Asbestos Workers X X X X X X
Iron Workers X X - X X X
Carpenters X X X X - -
Plumbers X - X - - X
Painters X X - - - -
Stone Cutters X - - - -
Boilermakers X - - - - -
Bricklayers X - - - - -
Electrical Workers-IBEW X - - - - -
Engineers, Operating X - - - - -
Granite Cutters X - - - - -
Lathers - X - - - -
Plasterers X - - - - -
Roofers X - - - - -
Elevator Constructors X - - - - -
Marble Polishers - - - - - -
Sheet Metal Workers - - - - - -
34
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Of course not all the qualificazions for apprenticeship are of equal
importance, Some, like age and citizenship, are objective criteria. Other
qualifications, however, such as good moral character, are much more sub-
jective and are not easily definable,

Locally there was an utter dearth of information on qualifications
for apprenticeship in the 98 constitutions and bylaws included in the
analysis. In fact, there was only one qualification for apprenticeship,
namely, age, in which local constitutions differed in more than one in-
stance from the qualifications for apprenticeship specified in the national
constitutions.

There was, however, considerably more information in both national
and local constitutions on other apprenticeship provisions, namely, period
of apprenticeship, apprentice-journeymen ratios, and apprentice wage rates,
For example, as stated previously, 12 of the 17 national constitutions
specified a definité period af apprenticeship, and 8 of the 17 contained
provisions on apprentice-journeymen ratios. The Asbestos Workers and
Iron Workers national constitutions were the only ones which specified all
three types of provisions, that is, period of apprenticeship, apprentice-

journeymen ratios, and apprentice wage rates,

In summation, it must be emphasized that owerall there was very little

information on apprenticeship in the national and local constitutions in-
cluded in the analysis, and therefore it is extremely difficult to arrive at

any generalizations or form any definite conclusions about the apprenticeship

standards of these unions. It does appear, however, that since there is such
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a lack of information on apprenticeship in the national constitutions, local

unions do have more autonomy and freedom in establishing their apprenticeship

standards than they do in setting the qualifications for journeymen membership.
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IV, NATIONAL AND LOCAL APPRENTICESHIP STANDARDS

This section includes an analysis of the National Apprenticeship
Standards of the Building and Construction Trades unions, as approved by the
Bureau of Apprenticeship and Training, and the ‘Local Apprenticeship Standards
of the Building- Trades unions in the District of Columbia, as approved by the
District of Columbia Apprenticeship Council.

National Apprenticeship Standards are programs adopted by national
joint labor-management apprenticeship committees composed of national unions
and employer associations for the development and improvement of apprentice-
ship within their respective trades or industries. 37/ These standards
are intended to serve as a guide for locals establishing their own appren-
ticeship systems, and while not mandatory, are in many instances followed
closely by the locals, and strongly recommended by the nationals in setting
up local apprenticeship standards.

In order for a national apprenticeship program to be registered and
approved by the Bureau of Apprenticeship and Training, it must provide for

the following minimum qualifications:

1. The starting age of an apprentice to be not less than 16.
2. Full and fair opportunity to apply for apprenticeship.

3. Selection of apprentices on the basis of quali.fications alone.

37/ The Nationai Standards of the Iron Workers, however, were
established unilaterally by the national union.

37




4. A schedule of work processes in which an apprentice is to receive
training and experience on the job.

5. Organized instruction designed to provide the apprentice with
knowledge in technical subjects related to his trade (a min’wmum of 144 hours
per year is normally considered necessary).

. 6. A progressively increasing schedule of wages.

7. Proper supervision of on-the-job training with adequate facilities

to train apprentices,

8. Periodic evaluation of the apprentice's progress, both in job per-

formance and related instruction, and the maintenance of appropriate records.

9. Employee-employer cooperation.
10. Recognition for successful completions.
11. Nondiscrimination in all phases of apprenticeship employment and

training.

Ali but 5 of the 17 national unions studied which are affiliated with
the Building and Construction Trades Department of the AFL-CI0 have adopted
national standards of apprenticeship which meet the above specifications
and which have been approved by BAT. The %ive which do not have standards
approved by BAT are the Asbestos Workers, the Elevator Constructore, the
Granite Cutters, the Marble Polishers, and the Stone Cutters. Thesc five
were thus excluded from the analysis. The national apprenticeship stan-
dards of the other 12 unions comprising the Building and Construction
Trades Department were included along with the apprenticeship program of

the Cement Masons, who are affiliated with the Plasterers.
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Local Apprenticeship Standards are programs adopted by local joint
labor-management apprenticeship committees which are composed of local unions
and local employer associations. The local standards selected for this
study are limited to those in the District of Columbia which are affiliated
with the unions comprising the Building and Construction Trades Department
of the AFL-CIO and which have been approved by the D.C, Apprenticeship
Council. Five of the unions do not have local programs approved by the D.C.
Apprenticeship Council and thus were excluded from the local analysis.

These are the Elev;tor Constructors, Granite Cutters, Marble Polishers,
Roofers, and Stone Cutters. Included in the analysis, however, are the
local apprenticeship programs of two Bricklayers locals in the District of
Columbia, the Stone and Marble Masons Local No. 2 who are affiliated with
the Bricklayers, and the Cement Masons Local No. 891 who are affiliated
with the Plasterers. All of the local programs were adopted jointly by

a local union and a local employer association, with the exception of the
Carpenters program and the Painters program, both of which were negotiated
by a district council and a locail employer aséociation.

A local apprenticeship program, in order to be approved by the D.C.
Apprenticeship Council, must contain the following minimum basic standards

and procedures:

1. Probationary period.

2. Age requirements (not less than 16).

3. Registration of apprentices (with appropriate agency).

4. Registration agency notified (on all apprentice actions).
S. Proper supervision (on the job).

N 6. Keeping work process records.
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7. Periodic evaluation of progress (on the job and school),
8. 1Issuance of certificate of compietion.

9. Related instruction (144 hours per year),

10. Equal opportunity clause.

11. Wage schedule (progressively increasing).

12. Work schedule (adequacy of content-allocation of time),
13. Safety instruction (on the job and school).

14. Ratio of apprentices to journeymen.

15. Term of apprenticeship period.

16. Selection procedures (qualifications for apprenticeship).

Detail on qualifications for apprenticeship and other provisions on
apprenticeship as specified in both national and local apprenticeship
standards will be found in Appendix Tables 3 and 4. The highlights of

these provisions are set forth below.

Qualifications for Apprenticeship

Age

All 13 national apprenticeship standards included in the analysis as
well as all 15 local apprenticeship standards studied specified an age re-
quirement for applicants desiring to enter an apprenticeship program. The

ages specified in these programs are given in the following table:
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Union National standards Local standards

Asbestos Workers NS " 18-30
Boilermakers 18-26 18-26
Bricklayers 17-24 17-24

Stone & Marble Masons NS 17-22
Carpenters 17-27 17-25
Electrical Workers-IBEW 18-24 18-24
Operating Engineers 18-25 18-24

Iron Workers 18-30 18-25
Lathers 16-25 16 (minimum)
Painters 16-25 16-26
Plasterers 17-25 18-24
Cement Masons 17-25 18-26
Plumbers 16-25 18-24
Roofers 18-30 NS

Sheet Metal Workers 17-23 17-25

NS indicates that there were no standards studied for that particular union.

There were 12 unions which had both national and local apprenticeship
standards included in the analysis. Only 3 of the 12 however, the Boiler-
makers, Bricklayers, and the Electrical Workers, .contained the same age
requirement for apprenticeship. In general, the ages specificd in the local
standards appear to be somewhat more restrictive than those specified ia the
national standards,

It should be noted also that in all the national standards except
three, the Iron Workers, Plumbers, andé Roofers, the ages specified could be
waived by the local joint apprenticeship committee for veterans and other
special cases, Likewise, all the local standards except four, the Asbestos
Workers, Beilermakers, Iron Workers, aud Lathers, allowed the maximum age

to be extended for veterans.
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Physical Fitness

All 13 national standards state that an applicant for apprenticesbip
must be physically able to perform the work of the trade. Over and above
this, the Iron Workers and Sheet Metal Workers specifically require a
physical examination. The Lathers, Cement Masons, and Plumbers state that
an examination may be required, while the Electrical Workers require a record
of a physical examina;ion or satisfactory evidence of physical fitness.

Likewise, all 15 local standards studied contain a provision on physical
fitness. Nine of the 15 specify that an applicant must be physically fit to
perform the work of the trade, with due regard to aptitude, attitude and per-
sonal characteristics. These nine are the Bricklayers (both locals), Stone
and Marble Masons, Lathers, Painters, Plasterers, Cement Masons, Plumbers,
and Sheet Metal Workers., In addition, seven of the nine, all except Brick-
layers Local 1 and the Stone and Marble Masons, also require applicants to
take a medical examination prior to being employed. Of the remaining six
local standards, three, the Carpenters, Operating Engineers, and the Iron
Workers, provide that the applicant must have the physical ability to per-
form the work; one, the Asbestos Workers, requires a doctor's certificate
and an X-ray report; another, the Boilermakers, specifies that the applicant
shall be required to take a physicael examineticn and shall have no obvious
physical handi.aps that would prevent performance of work covered by the
trade; and lastly, the Electrical Workers require an applicant to submit

a record of a physical examination.
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Educa tion

Twelve of the 13 national standards specify an education requirement
for applicants desiring to enter an apprenticeship program. Seven of the
12 state simply that an applicant must have sufficient education to satis-
factorily complete the required hours of related theoretical instruction.
These seven are the Boilermakers, Bricklayers, Carpenters, Lathers, Painters,
Plasterers, and Plumbers; in addition, the Plumbers also strongly recommend
a high school diploma.

The remaining five national standards, the Electrical Workers, Operating
Engineers, Iron Workers, Roofers, and Sheet Metal Workers, specify that ap-
plicants must possess a high school diploma. The Electrical Workers also
require a transcript of the high school record, while the Iron Workers
specify certain subjects that may be requiréd, supported by a transcript of
the high school record. The Cement Masons was the only one of the 13 na-
tional apprenticeship standards that did not contain an education require-
ment for apprentices,

All 15 of the local apprenticeship standards studied specified an edu-
cation requirement for applicants desiring to enter an apprenticeship pro-
gram. Nine of the 15 required a high school diploma, or a certificate of
equivalency, These nine are the Asbestos Workers, Boilermakers, Brick-.
layers Local 1, Electrical Workers, Operating Engineers, Iron Workers,
Lathers, Plumbers, and Sheet Metal Workers.

Three standards, the Painters, Plasterers, and the Cement Masons
specify that the applicant must have completed the 10th grade; one, the

Carpenters, require a 9th grade education; and two, Bricklayers Local &
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and the Stone and Marble Masons, require the applicant to complete elementary

school (8th grade).

Only 4 of the 12 unions which had both national and local apprenticeship
standards included in this analysis contained the same educatio; requirement
for apprentices. The four were the Electriceal Workers, Operating Engineers,
Iron Workers, and Shéet Metal Workers, all of which required a high school
diploma. The remaining eight and the differences in the education require-
ment between the national and local standards were: the national standards
of the Boilermakers, Bricklayers, Carpenters, Lathers, Painters, Plasterers,
and Plumbers specified that arn applicant must have sufficient education to
satisfactorily complete the required hours of related theoretical instruc-
tion, while locally the Boilermakers, Bricklayers Local 1, Lathers, and.
Plumbers required a high school diploma, the Painters and the Plasterers
required applicants to have completed the 10th grade, the Carpenters re-
quired applicants to have completed the 9th grade, and Bricklayers Local 4
specified that applicants must have completed elementary school. The Cement
Masons national standards did not contain an education requirement for ap-
prentices, although the local standards required applicants to have com-

pleted the 10th grade.

Examination
Twelve of the 13 national apprenticeship standards studied required
an examination for applicants desiring to enter an apprenticeship program.
The only one which did not require an examination was the Cement Masons.
Ten of the 12 standards which had the requirement specified that the

applicant must satisfy the local joint apprenticeship committee that he
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has the ability and aptitude to perform the rudiments of the trade, These

1C were the Boilermakers, Bricklayers, Carpenters, Operating Engineers,

Lathers, Painters, Plasterers, Plumbers, Roofers and the Sheet Metal Workers.

In addition, the Carpenters also require an aptitude test provided by the

national joint apprenticeship committee, and the Lathers require a test pro-

vided by the state employment office. The remaining two standards which
provided examinations were the Iron Workers and the Electrical Workers. The
Iron Workers required specific examinations in mathematics, mechanical draw-
ing and aptitude, both mental and manipulative performance, while the Elec-
trical Workers required a test provided by the national joint apprentice-
ship committee,

Five of the 15 local apprenticeship standards provide for an aptitude
test as a minimum qualification for apprenticeship. These five were the
Asbestos Workers, Boilermakers, Carpenters, Electrical Workers, and the
Operating Engineers, all of whose national standards (with the exception of
the Asbestos Workers who do not have national standards) also required an
examination.

Three of the five, the Asbestos Workers, Carpenters, and the Operating
Engineers state that the aptitude test should be taken from the U.S, Employ-
ment Service; one, the Electrical Workers, specified that the test should
be taken through the joint apprenticeship committee; and one, the Boiler-
makers, is silent on whom the test should be taken from.

In addition, many other local unions include an aptitude test as one
of the criteria in their selection procedures; that is, applicants who

meet the basic minimum qualifications may be required to take such an exam,
A more detailed discussion on selectior procedures is included later on in

this study.
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Citizenship

Another common requirement for ;pplicants desiving to enter an appren-
ticeship program is citizenship. Eleven of the 13 national standards con-
tained such a requirement. These 11 were the Boilermakers, Bricklayers,
Carpenters, Operating Engineers, Iroen Workers, Lathers, Painters, Plasterers,
Cement Masons, Plumbers, and the Roofers. All 11 stated that the apprentice
must be an American citizen or in the process of naturalization, with the
Boilermakers additionally allowing Caradian citizenship.

The only two national standards that did not contain a citizenship re-
quirement were the Electrical Workers and the Sheet Metal Workers.

locally, all but 1, the Electrical Workers, of the 15 local apprentice-
ship standards included in tpe analysis specified that an apprentice must

either be an American citizen or in the process of naturalization.

Nondiscrimination

Eleven of the 13 national standards studied contained some type of
nondiscrimination clause regarding the selection of applicants for an ap-
prenticeship program. The only two that did not contain such a clause were
the Boilermakers and the Plasterers.

Ten of the 11 standards specified that selection of applicants should
be done on a nondiscriminatory basis without regard to race, color, creed,
or national origin. One, the Painters, stated only that there should be
no discrimination in the selection procedures. In addition, two others,
the Lathers and Cement Masons, also provided that sex should not be a means

of discrimination.
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All but 3 of the 15 local apprenticeship standards, the Asbestos
Workers, Operating Engineers, and the Iron Workers, also contain a nondis-
crimination clause,

Of the 12 that do, all state that apprentices shall be selected on
qualifications alone, &nd that applicants will be afforded equal oppor-
tunity without regard to race, color, creed, or national origin, These
12 are the Boilermakers, Bricklayers (both locals), Carpenters, Stone and
Marble Masons, Electrical Workers, lathers, Painters, Plasterers, Cement
Masons, Plumbers, and the Sheet Metal Workers,

Two of the 12, the Boilermakers and Electrical Workers, also specify
tha; selection shall be made without regard to sex.

It is interesting to note that the local apprenticeship standards of
both the Boilermakers and the Plasterers contain a nondiscrimination clause
even though their nalional standards are silent in this matter, On the
other hand, the local apprenticeship standards of the Operéting Engineers
and the Iron Workers do not contain a nondiscrimination clause although the

national standards of these unions do.

Selection Procedures

All 13 national standards provide that the local joint apprenticeship
committee shall establish procedures for the selection of apprentices,

Seven of the 11, the Operating Engineers, Lathers, Painters, Plasterers,
Plumbers, Roofers, and Sheet Metal Workers, recommend specific selection
mcriteria to be used; 5, the Boilermakers, Carpenters, Bricklayers, Iron
Workers, and Cement Masons, indicate only that local selection procedures

shall be established, and 1, the Electrical Workers, provides that the local
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Committee "shall examine each applicant for apprenticeship individually and
carefully with particular attention to his background, aptitude and suit-
ability."

Of the seven which recommend specific selection criteria, four, the
Operating Engineers, Painters, Plasterers, and Plumbers, specify that selec-
tion criteria should include past school records, application foxrms, apti-
tude tests, and appropriate interviewing techniques. The three others, the
Lathers, koofers, and Sheet Metal Workers, going into considerably more de-
tail, recommend the use of specific evaiuation forms which include education,
aptitude tests, physical evaluation, work experience, conduct record and aun
oral interview. In additicu, the Sheet Metal Workers included references,
the Lathers added points for military service, while the Roofers added the
two above provisions plus a residency provision and participation in sports
and social activities,

All 15 local apprenticeship standards specify, in varying degrees of
detail, the procedures to be used in the selection of apprentices. Nine
of the 15 state that apprentices should be selected in the descending order
of ranking. These nine are the Bricklayers (both locals), Sitone and Marble
Masons, Lathers, Painters, Plasterers, Cement Masons, Plumbers, and Sheet
Metal Workers.

Two local programs, the Asbestos Workers and the Operating Engineers,
included a rating system which listed criteria for the selection of appli-
cants. In addition, six of the nine standards listed above, the Brick-
layers (both locals), Lathers, Painters, Plasterers, and the Cement Masons,
also contained such a rating system. In all of these local standards the

criteria for the rating system usually included the applicant's score on
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an aptitude test, previous work experience, military service, education,
physical factors, references, conduct record and the J A C evaluation of
interest, character and ability. (Detail on how these factors are typically
weighted can be found in Appendix Table 4.)

Finally, four local programs, the Boilermakers, Carpenters, Electrical
Workers, and Iron Workers, describe their selection pr&ocedures in general
terms, mentioning some of the criteria to be used, but not going into any

great detail or attributing any specific weights to the criteria.

Other Qualifications

Eleven national apprenticeship standards (all except the Boilermakers
and the Plasterers) also contained qualifications for apprenticeship which
did not fit into any specific classification and which were classified
under '"Other" in Appendix Table 4,

Seven of the 1l state that applicants must meet other entrance quali-
fications as shall be established by the local joint apprenticeship com-~
mittee, These seven are the Bricklayers, Carpenters, Operating Engineers,
Painters, Cement Masons, Plumbers and the Roofers.

Two programs, the Lathers and the Sheet Metal Workers, require resi-

dency in the area over which the local joint apprenticeship committee and

the local union has jurisdiction.
The Electrical Workers require 6 months employment as .a groundsman

for apprentices in 'outside' employment, and the Iron Workers require an

oral interview of each applicant.

Only seven local apprenticeship standards contained provisions which

were classified under "Other." These were the Boilermakers, Carpenters,
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Iron Workers, Painters, Plasterers, Plumbers, and Sheet Metal Workers. Six
of the .seven (all except the Boilermakers) specified that the applicant wust
be a resident of the area over which the join* apprenticeship committee has
jurisdiction., The Painters and the Sheet Metal Workers required 2 years in
the area, the Plasterers and the Plumbers reéuired 1 year, while the Car-
penters and the Iron Workers did not specify a definite period of time.

The Boilermakers contained aAprovision that an applicant for appren-
ticeship must indicate no fear of high or hazardous work and agree to pursue
the reiated study courses.

In addition, the Iron Workers (which contained the residency require-
ment) also required that the applicant must agree to work under the provi-

sions of the collective bargaining agreement established between the uniop

and employer, &

Other Provisions on Appreaticeship

H

Period of Apprenticeship 4

All 13 national apprenticeship standards and all 15 local apprentice-
ship standards studied provided for a period of apprenticeship. The appren-

. ticeship period specified in each of the standards is shown in the following

table:
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Period of apprenticeship

(vears)
National Local

Union standards standards
Plumbers 5 5
Asbestos Workers NS 4
Boilermakers 4 4
Carpenters 4 (min.) 4 (min.)
Sheet Mctal Workers ) 4 (min,) 4
Bricklayers . 3 3 (min.)
Cement Masons 3 3 (min.)
Pigsterers 3 4 (min.)
Roofers 3 NS
Operating Engineers 3 (min.) 3-4
Iron Workers 2 (min.) 3
Painters 3 (min.) 3 (min.)
Stone & Marble Hagons NS 3
Lathers 2 (min,) 3 (min.)
Electyrical Workerc~-IBEW 3-4 . 4

NS indicates that there were ro standards studied for that particular union,

Nationally the most frequently specified period of apprenticeship was
3 years, by four different unions, the Bricklayers, Cement Masons, Plasterers,

and Roofers. Threz other unions, the Operating Engineers, Iron Work:rs, and

Painters, specified a minimum 3-year period. The longest period of appren-
ticeship specified was 5 years, by the Plumbers, while the shortest period
was a minimum of 2 years, by the Lathers,

In the local standards the most commonly specified periods of appren-
ticeship were &4 years, by four uhions, the Asbestos Workers, Boilermakers,
Electrical Workers, and Sheet Metal Workers, and a minimum of 3 years, also
by four unions (but five locals), the Bricklayers (both locals), Cement
The Plumbérs local standards contained

Masons, TLathers, and the Painters.

the longest perivd of apprenticeship, 5 years.
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Eight of the 12 unions which had both national and local apprenticeship
standards included in this analysis had some differences in these standards
regarding period of apprenticeship. (See table on preceding page.) These
eight were the Bricklayers, Electrical Workers, Operating Engineers, Iron

Workers, Lathers, Plasterers, Cement Masons, and the Sheet Metal Workers.

Apprentice-Journevmen Ratios

Only 3 of the national apprenticeship standards, the Iron Workers,
Lathers, and the 3heet Metal Workers, contained provisions on apprentice-
journeymen ratios. The Iron Workers allcwed not more than 1 apprentice for
every 7 journeymen on structural reinforzing or rigging and not more than
1 to 4 on ornamental jobs; 38/ the Lathers specified a ratio of 1 appren-
tice to each local union plus 1 for each 5 journeymen members of the local,
but permitted no more than 1 to 3 on each job; and the Sheet Metal Workers
specified a 1 tc & ratio, but will permit another ratio to be established
in a collective bargaining agreement.

The other 10 standards which did not specify a definite apprentice-
journeymen ratio did state that the apprentice-journeymen ratio shall bhe
established by the local joint apprenticeship committee,

Thirteen of the 15 local standards provided for a specific apprentice-
journeymen ratio, The only 2 that did not were the Iron Workers and the
Electrical Workers., The Iron Workers stated only that the ratio should
‘be in accordanse with the current bargaining agreement between the union

and employer, while the Electrical Workers specified that the number of

38/ The Iron Workers also specified that one apprentice shall be
allowed for each journeyman on the spinning of cables on suspension bridges.
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new apprentices are determined on or before June lst of each year and that
the number is based upon the needs of the industry as projected from reli-
able trends.

In 10 of the 13 local standards which contain a specific apprentice-
journeymen ratio the ratio is stated as 1 apprentice for each number of
journeymen regularly employed throughout the year. The 10 standards and
their ratios are as follows: Asbestos Workers and Sheet Metal Workers,

1 to 4; Boilermakers, Bricklayers (both locals), Cement Masons, Operating
Engineers, and Plumbers, 1 to 5; Lathers, 1 to 10; and Plasterers, 1 to 15.

The ratios in the other 3 standards, the Stone & Marble Masons, the
Carpenters, and the Painters, are somewhat more involved. The Stone &
Marble Masons spécify an apprentice-journeymen ratio of 1 to 3; however,
any employer having 1esslthan 3 regularly employed journeymen throughout
the year is limited to a maximum of 1 apprentice.

The apprentice-journeymen ratio of the Carpenters can be summarized
as follows: there may be permitted, after the employmeunt of 2 journeymen,
1 apprentice for up to 5 journeymen; 2 apprentices for 6 to 10 journeymen;
3 apprentices for 11 to 20 journeymen; and 1 more for each additiomnal 20
journeymen, with the maximum of 10 apprentices to any 1 employer,

Finally, the Painters provide that employers who employ 8 or more
journeymen must employ 1 apprentice, and an additional apprentice may be
allowed for each additional 5 journeymen, provided the joint apprentice-
ship committee has approved the employer to train apprentices. In no
event, however, may any individual contiactor employ more than 5 appren-

tices at any one time,
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Apprentice Wage Rates

Twelve of the 13 national standards (all except the Operating Engineers)
specify that apprentice wage rates should be a percentage of the prevailing
journeyman rate, The Operating Eng?neers provide only that wages shall be
as determined in the ccilective bargaining agreement.

Five standards specify apprentice wage rates in great detail. These
are the Boilermekers, Iion Workers, Lathers, Plasterers, and the Sheet Metal
Workers, The Boilermakers specify eight wage rates in the minimum amounts
of 60, 65, 70, 75, 80, 85, 90 and 95 percent for the first, second, third,
fourth, fifth, sixth, seventh, and eighth 6-month periocd respectively; the
Iron Workers provide rates of 60, 70, 75, 80, 85 and 90 percent of the jour-
neyman rate for each of the 6-month periods respectively; the Lathers spe-
cify rates of 50, 60, 65, 70, 75, 80, 85 and 50 percent of the journeyman
rate for each of the eight 3-month periode wespectively; the Plasterers
require apprentice wage rates of 45 percent of the journeyman rate for the
first 3 months, 60 percent for the next 3 months, and advancing at the
rates of 65, 70, 75, 80 and 90 percent for the remaining five 6-month pex-
iods respectively; and the Sheet Metal Wcrkers specify wage rates of 45,

50, 55, 60, 65, 70, 75 and 80 percent of the journeyman rate for each of
the eight 6-month periods respectively:

The remaining seven standards, the Bricklayers, Carpenters, Cement
Masons, Electrical qukers, Painters, Plumbers, and the Roofers, provide
that an apprentice wage schedule shall be included in the local appren-

ticeship standards and shall be established on the basis of a progressive

percentage of the journeyman rate, advancing at 6-month intervals,
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In addition, three of the seven listed above, the Electrical Workers,

Plumbers, and the Roofers, specify that the apprentice wage scale cannot
average less than 50 percent of the journeyman wage rate for the entire ap-
prenticeship period.

And finally, the Carpenters also provide that apprentice wage rates
must average not less than approximatcly 50 to 75 percent of the journeyman
rate over the anprenticeship term.

Fourteen of the 15 locail zpprenticeship standards specified the wage
rates for apprentices, The only one that did not was the Carpenters, which
stated only that apprentice wage rates would be as set down in the collec-
tive bargaining agreement.

In all the 14 local standards which specified apprec-tice wage rates
(except Bricklayers Local 4), the wage rates were ctated as a percentage
of the journeyman rate, with the apprentice rate usually imcreasing every
6 monthe- until the completion of the apprenticeship and reaching the full
journeyman rate. Bricklayers local 4 expressed their apprentice wage rates
not in percentage terms, but in dollars and cents per hour.

Local provisions on apprentice wage rates will not be discussed scpa-
rately due to their diversity and to the great amount of deta’!l involved.
The precise wage rates specified in each of the local standards is given

in footnote 14 of Appendix Table 4.
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Summary

As one would suspect there is a great deal more information on quali-
fications for apprenticeship, and on apprenticeship in general, in national
and local apprenticeship standards than in national and local constitutions.
Based on these findings, the national apprenticéship standards which con-
tained the most qualifications for apprenticeship were the Bricklayers,
Carpenters, Operating Engineers, Iron Workers, Lathers, Painters, Plumbers,
and the Roofers, all of which specified ecight different qualifications for
apprenticeship, All 13 national standards specified at least six qualifi-
caticns for apprenticeship, with the Boilermakers, Cement Masons, and
Plasterers being the only ones to require that few a number, The qualifi-
cations for apprenticeship specified by all the national standards included

in the analysis are listed in the following table:
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It should be noted that not all the qualifications or requirements
for apprenticeship are of cqual importance. Some of the requirements for
apprenticeship can be classified as objective and some as subjective. The
qualifications which could be classified as objeciive are age, cictizenship,

education, and examination. A nondiscrimination clause and physical fit-

ness are two qualifications which could probably be classified as subjective.

The most important qualilications for apprenticeship, however, appear to be
education and examination, even though twc other requireménts, age and phy-
sical fitness, were slightly more prevalent,

There -was also a great deal of information on qualifications f;r ap-
prenticeship in the 15 local apprenticeshin standards swudied, The ilocal
apprenticeship standards which specified the most qualifications for ap-
prenticeship were the Boilermakers and the Carpenters which specified
eight; all of the local standards, however, specified at least six cuali-
fications. Thc nJamher and types of quatifications provided by each of the

15 local standards is as follows:
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The most important qualifications for apprenticeship specified in the
local standards, at least in terms of frequency, appear to be age, education,
physical fitness and selection procedures, féllowed by citizenship and non-
discrimination. Surprisingly, only five local standards required an exami-
nation as a minimum qualification for apprenticeship, although it should be
pointed out that many other stanrdards include some sort of examinaticn as
one of the criterig in their sele.cion procedures.

Both the national and local apprenticeship standsrds contained con-
siderable detail relating to other provisions on appreiiciceship, namely,
periods of apprenticeship, appuentice-journeymen ratios, and apprentice wage
rates. For example, all 13 national standards specified a definite period
of apprenticeship, and 12 specified apprentice .age rates, although only
3 contained data on apprentice-journeymen ratios. Locally, all 15 standards
contained provisions on periods of apprenticeship, while 13 specified
apprentice-journeymen ratios and apprentice wage rates.

In conclusion, it should again be stated that national apprenticeship
standards, as approved by BAT, are intended to serve as guides for local
unions establishing their own apprenticeship systems. This analysis has
tended to confirm that fact. The local apprenticeship standards included
in this study have specified a great amount of information on apprentice-
ship, some of it not in agreement with or different from that contained in
the national standards. In many instances, of course, the locals do follow
the national standards, but they are under no obligation to do so. Thus,
it is apparent that local unions do have a great deal of autonomy and

freedom in establishing their own apprenticeship systems.
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V. FEDERAL COURT DECISIORS INVOLVING ALMISSION AND
APPRENTICESHIP IN THE BUILDING TRADES 39/

Title VII of the Civil Rights Act of 1964 bars discrimination in
membership, employmeat, and iraining because of race, color, religion, sex,
or national origin, whether practiced by employers, employment agencies,
labor organizations, or joint labor-manzgement committees. Under sections
706 (g) and 707(a), the courts have the pow2r to enyoin discrimination and
to order affirmative relief whuxe appropriate. Section 706 (g) provides:

"If the court finds that the respondeni hss intentionally
engaged in or iy intentionally engaging in an unlawful em-
ployment practice charged in the complaint, the court ray
enjoin the respondent from engaging in such unlawful employ-
ment practice, and order such affirmative relief as may be
appropriate, , . .M

Section 707 (a) specifies:

"Whenever the Attorney General has reasonable cause to
believe that any person or greoup of persons is engaged in
a pattern or practice of resistance to the full enjoyment
of any of the rights secured by this subchapter, and that
the pattern or practice is of zuch a nature and is intended
to deny the full exercise of the rights herein described,
the Attorney General may bring a civil action . . . re-
questing such relief, including an application for a per-
manent or temporary injunction, restraining order or other
order against the person or persons responsible for such
pattern or practice, as he deems necessary to insure the
full enjoyment of the rights herein described."

While the Act became effective July 2, 1964, Title VII did not go into

effect until 1 year later,

39/ This does not constitute an official legal interpretation by
the Departinent of the cases discussed,
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* In this section we shall examine some court cases which have dealt
with the problem of alleged discrimina.ory admission policies and appren-
ticeship requirements of the building trades unions {that is, those unions
comprising the Building and Construction Trades Department of the AVL-CIOQ)
which have arisen under Title VII of the Civil Rights Act. All the cases
included in this analysis were in the building and construction industry
ang were decided in tue Federal courts, thereby excluding all court deci-
sions at the state level,

The court cases that will be discussed can be classified into three
main groupings, namely, (1) those in which the principal issue involved
admission policies, (2) those in which the principal issue was apprentice-
ship requirements, ané (3) those in which the principal issue involved

]
both admission policies and apprenticeship requirements.

Admission Policies

U.S. v. Sheet Metal Workers, Local 36, and Local 1, IBEW 40/

In March 1968 the district court ruled the two unions involved did
not violate the Civil Rights Act of 1964 allegedly by discriminating
against Negroes so as to exclude them from union membership, trade appren-

ticeship programs, or work referrals through union hiring halls, even

40/ U.S. v. Sheet Metal Workers, Local 36, and Iocal 1, IBEW,
67 LRRM 2736 (E.D. Mo., 1968), rev'd and remanded, 416 F. 2d 123,
2 FEP Cases 127 (C.A. 8, 1969).
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though prior to 1964 they had excluded Megroes, because the unions had not
engaged in pattern or practice of discriminatioa since the effeciivs :f.te of
the Act, ror was there evidence ¢f individual discrimivnatiom.

The court stated that

“the evidence shows that priwr to 1964 both defendants excluded

Negroes, Siace the effective date of the Civil Rights Act of

1964, July 2, 1965, both unions have admitted and treated Negroes

on the same basis that whites are admitted and treated. The re-

cord is devoid of any specific irnstance of discrimination. Further,

both defendants have been making and are meking a determined effort

to recruit Negroes into their unions , .

"The Civil Rights Act of 1964 was not 1nteﬂded to penalize unions
or others for their sins prior to the effective date of the Act. It
is prospective only . . . . The Act specifically forbids a union or
a business from giving preferential treatment to Negroes to correct
an existing imbalance or whites. In order to be a violation of this
Act, there must be an intentional pat'tern and practice of discrimi-
nation and not an iso’ated instance of discrimination. There is no
pattern or practice of discrimination in this case since the effec~
tive date of the Act."

In September 1969, however, the U.S. Coutrt of Appeals overruled the
district court's decision and reversed and remanded the decision to the
district court. The Appeals Court held that individual acts of discrimi-
nation did not have to be shown and the unions were engaged in a pattern
or practice of resistance to the Act by racial discrimination in exclusion
from membership, refusal to organize Negro contractors with Negro employees,
requiring Negroes to take a subjective journeyman's examination for member-
ship, discriminatory initiation fees, and discouragiag white members from
working on sites on which Negro craftsmen were employed

The two locals were ordered by the court (among other things) to
(1) modify experience requirements for Negreces otlierwise qualified; (2).
modify journeyman's examination procedure so the examination is objective

“n nature, designed to test ability of applicant to perform journeyman's

work, and given and graded in such a manner as to permit review (applicable
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only to Sheet Metal Workers Local 36); and (3) undertake a more comprehensive
public information program regarding equal opportunity for union membership
and related benefits. It should be noted that the court, in this case, did
not find IBEW Local 1's requirement that new members must be approﬁed by a

vote of the membership to be in violation of Title VII of the Act.

Volger v, McCarty, Inc. 41/

The district court in May 1967 ordered a preliminary injunction issued
against Local 53 of the Asbestos Workers, an ali-white union which the court
stated controls employment and training opportunities in the asbestos and
insulation industry in a portion of Louisiana, enjoining the union from dis-
crimination based on race, color, or national origin, since the evidence
indicated that the union denied membership to Negroes and Mexican-Americans

by requiring that new members be related to present members, be recommended

by three present members, and be approved by majority vo.e of present members.

According to the court this denial of membership coupled with the union's
refusal to allow Negroes use of its hiring hall es.ablished a pattern and
practice of discrimination within the meaning of Title VII of the Civil
Rights Act of 1964.

The court promptly ordered Local 53 to admit four persons to member-

ship, to refer nine others for employment, and to alternate white and Negro

31/ Volger v. McCarty, Inc., (Local 53, Asbest-s Workérs),
294 F, Supp. 368 (1968), 65 LRRM 2554 (E.D. La., 1¢ , issued
preliminary injunction, aff’d Asbestos Wovkers, Local 53 v. Volger,
407 F. 2d 1047, 70 LRRM 2257 (8th Cir. 1969); Volger v. McCarty, Inc.,
(Local 53, Asbestos Workers), 2 FEP Cases 491 (E.D. La., 1970).
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referrals until objective membership criteria were developed, despite the
contention by the union that the order (1) violated the Civil Rights Act's
prohibitions against preferential racial treatment and the establishment

of a quota system to correct racial imbalance, and (2) penalized the union -
for pre-Act discrimination in violation of the intent of Congress. In ad-
dition, in ordering the development of objective trade-related membership
criteria, the court excluded as criteria relationship to or recommendation
by rresent members or other persons employed in the trade, and also any
membership vote, The injunction also suspended the admission of new mem~
bers until such objective criteria were developed.

Local 53 appealed this decision, and in January 1969 the U.S. Court
of Appeals ruled. The Appellate Court found that the district court was
warranted in restraining the union's admitted discrimination in union mem-
bership and employment referrals, where the union limited membership to
persons with 4 years of experience as "improver" 42/ members of the union,
restricted "improver' membership to sons or close relatives of present
members, and refused to refer Negroes and Mexican-Americans for employmeut.
On tne issue of nepotism, the court stated:

"The District Court did no more than prevent future discrimi-
nation when it prohibited a continuing exclusion of Negroes

through the application of an apparently neutral membership

provision which was,originally instituted at least in part

because of racial discrimination and which served no significant

trade-related purpose. Whil® the nepotism requirement is appli-~

cable to black and white alike and is not on its face discrimi-
natory, in a compleiely white union the present effect of its

continued appliq&%ion is to forever deny to Negroes and Mexican-
Americans any 3al opportunity for membership.”

42/ Apprentices in the Asbestos Workers are called "'improvers."
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In fact, the Appeals Court agreed with every ruling pronounced by the
district court, and thus the district court's entry of a temporary injunc-
tion was affirmed.

In February 1970 the district court issued a remedial order requiring
Local 53.of the Asbestos Workers to admit membership applicants on the basis
of the following criteria: absence of disabling physical defects, U.S.
citizenship at time of application or Within‘S years from date of admission,
and residence at time of application within the union's geographic juris-
diction. However, the union was required to admit only enough persons to
bring the total active "mechanic' .wembership to 390 and the total active
"improver'" membership to 130. In carrying out this order, the union was
required to take the following steps: (1) advance all present 'improver"
members who have at least 4,800 hours of experience to "mechanic' status;
(2) admit as "mechanic" members 118 white persons with most hours worked
within the union's jurisdiction who.accept membership; (3) admit named
Negroes to "mechanic' membership, with substitution by other Negroes for
those who decline membership; and (4) admit 55 whites and 55 Negroes as
"improv.r" members, with priority with regard to Negro membership going
to named Negroes, followed by Negroes who have worked on referral from
union, those who have signed referral register, those who have worked in
insulating or related trades, and all other applicants.

Thus, in this case the court dictated the criteria for membership
and a plan of referral which was to be implemented and continued in
effect until June 1, 1970, and thereafter until further order of the
court. The court further decided that a ruling would be deferred until

on or after June 1, 1970 on the question of qualifications for mechanic
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membership and for referral as mechanics and lst, 2nd, 3rd, and 4th year
improvers and on the question of the creation and implementation of an ap-

prenticeship or training program,

Apprenticeship Requirements

Dobbins v. Local 212, IBEW 43/

In this case the district court ruled that Local 212 of the Interna-
tional Brotherhood of- Electrical Workers violated Title VII of the Civil
Rights Act by engaging in patterns and practices that have denied Negroes
membership in the union, referral opportunities, employment opportunities,
and employment, entitling the Federal Government to injunctive relief to
insure Negroes the full ;njoyment of the rights secured by Title VII.

However, according to the court, the fact that the racial composition
of the union's membership and apprentice program was predominantly white
on and after the effective date of Title VII of the Civil Rights Act of
1964, is not in itself evidence of unlawful discrimination against Negroes
after that date, ’

The court warned that the labor-management apprenticeship training
committee in the eleftrical industry, under the evideﬁce, violated Title

VII by discriminating against Negroes, and an injunction may issue against

43/ Dobbins v, Local 212, IBEW, 292 F. Supp. 413 (1968), 69 LRRM
2313 (S.D. Ohio, 1968).
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the committee unless there is clear evidence that it has completely aban-
doned its past illegal practices, the burden of proof being on the committee
to demonstrate'that the wrong will not be repeated.

The district court stated that the labor-management Joint Apprentice-
ship Training Committee in the electrical field discriminated against Negro

applicants in the following manner:

"Tn 1965, the J A T C prescreened applicants before the aptitude
test was given so as to eliminate_therefrom those with low high
school grades. Four N's /Negroes/ were thereby rejected. The pre-
screening did not follow any objective standard. _The four N's had
better high school records than many of the W's /Whites/ who were
tested. The prescreening was (in a great many instances affecting
both W's and N's) arbitrary. 1In fact, W applicants submitting
transcripts did have a better overall chance of surviving the pre-
screening than did N applicants.

"In 1966, and particularly related to the ten points allocable
for class rank, the actual allocations by the members of the J A § c’
will not bear the mathematical test involved. The point awards by
the vari., .is members were substantially arbitrary and inconsistent,
The arbitrariness overall was favorable to the W candidates and un-
favorable to the N's ., . . .

"Again in 1967 . . . the award of 'extra points' in the educa-
tion category over and above mathematical propriety in respect of
rank . . . continued to favor the W's and disfavor the N's. The N
candidates were given virtually the same number of points as Kelly
recommended, while W candidates similarly situated were generally
awarded extra points . . . ." 44/

The court concluded that -

44/ In 1967 the J A T C hired Mr. James Kelly of the Admissions
Department of Xavier University to evaluate the high school tramscripts
of applicants and award to each applicant the points that he (Mr. Kelly)
decided the applicant had earned -- the maximum being 28 points. The
court stated: "Kelly is qualified by training and experience o evalu-
ate and rank high school transcripts. This has been done by him fairly
and his reported results and point assignments have been without any
discrimination whatsoever."
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"The J AT C will be, of course, generally prohibited by decree
from engaging in any discriminatory conduct. and specifically will
be mandatorily directed to accept objectively the evaluations of
its experts. This does not necessarily deprive the J AT C of
some discretion in areas where discretion would be obviously allow-
able; it does deprive the J AT C of arbitrary and inexplicable
differences from its own experts' reports."

In addition, the court also ordered the admission of one of the com-
plainants to the apprenticeship program,

The district court retained jurisdiction over this case to insure
compliance, as the court decided that it had not been clearly shown that

all of the past discrimination had been eradicated.

~

Admission and Apprenticeship Requirements

U.S. v. Tocal 73, Plumbers 45/

In August 1969 the district court ruled that the Plumbers Union and

the labor-management joint apprenticeship and training committee violated

Title VII of the 1964 Civil Rights Act by engaging in a policy and practice

of refusing Negroes union membership, referral opportunities, recruitment
for referral or membership on same basis as whites and acceptance into the
apprenticeship program, |

As of March 1968 Local 73 was an all-white local. 1In fact, very few
Negro plumbers had ever even applied for membership in the lccal. -Those

who did, both before and after the Civil Rights Act of 1964 were stalled

45/ U.S. v. Local 73, Plumbers, 2 FEP Cases 81 (5.D. Ind., 1969).
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along for one reason or another so that none ever actually appeared before

the examining board for admission.

Local 73 was also a party to a collective bargaining agreement with
35 plumbing contractors according to which it had the exclusive right to
refer applicants for employment as plumbers. Contractors were permitted
to hire their own men if the local was unable to supply a request within
48 hours, but men hired in this way then had to be sent to the local for
clearance, The local has not had enough members to meet the demand for
many years, and thus has adopted three principal methods to meet the short-
age: (1) it advised the national union of the availability of work in the
Indianapolis area and utilized "travelers" (members of other Plumbers
locals) who had entered its jurisdiction, (2) it recruited some nonunion
plumbers for referral and possible membership, and (3) it issued work per-
mits ("white cards") to workers without enough experience to qualify as
journeymen, Of several hundred men obtained in this fashion since
July 2, 1965, all were white until July 1968, some 4 to 5 months after the
filing of this suit. Prior to that time, Negro plumbers were not told
that they could work as "white card" men, nor referred to union contrac-
tors, nor recruited for membershipﬂin the local; the reverse was true of
whites,

Based on these facts, the court ordered the union to take the follow-
ing steps as far as admission to membership is concerned:

"Local 73 shall offer examinations for direct journeyman

‘membership at least once every three mowas for the next two

years whenever there are applicants for journeyman membership,

Each applicant who meets the prerequisites for taking the ex-

amination shall be given at least one week's written notice

of the date and place of the examination and the nature of the
examination , . , .,
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"Local 73 shall admit applicants to membership who meet
the prerequisites for taking the examination and successfully
attain a passing grade on the examination and pay the necessary
initiation fees for journeyman membership. No vote bv member-
ship or any constituent board of Local 73 shall be required
prior to the admission of persons to membership during the next
two years ., . . .

"Local 73 shall prepare a brief statement of its admission -
requirements and procedures, copies of which shall be furnished
to the United States, and all applicants for membership, and a
copy of the same shall be prominently posted in Local 73's
Union Hall, '

"Local 73 shall offer each of the Negro plumbers presently
licensed by the City of Indianapolis, and who is not presently
a member of the local, the opportunity to apply for journeyman
membership in the union by personally contacting those persons
and describing the benefits of union membership. The names and
addresses of such individuals appear on Appendix A hereof, Fur-
ther, any such Negro not desiring membership shall be offered
referral out of the union on a nondiscriminatory basis as a
'white card' holder . . , ."

Turning our attention to the apprenticeship program, the court noted
that the J A C administers the apprenticeship p;ogram, establishes the
standards for the selection of candidates, and determines which persons
shall be admitted to the program,

Until after the filing of this suit, only two Negroes ever applied
for the J A C program, and only one made his application after July 2,
1965, the effective date of the Act.' Neither of the two was accepted.

The first one, who applied in 1961, had a vocational certificate in
plumbing and was told there was no vacancy. However, some 3 months later,
the J’A C selected five white applicants to take the aptitude test, three
of which had applied subsequent to the Negro applicant. All five were
accepted, It is thus rather cobvious that the Negro applicanc was dis-
criminated against because of his race. The other Negro applicant applied

in 1967, at which time he was given the test which was administered by a
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nonpartisan agency. He failed it at that time rathe£ badly, and thus there
was no evidence in this instance that he was discriminated against.

However, it has long been the history in this union that relatives of
union members have fared significantly better in getting into the appren-
ticeship program than those who were not relatives. For example, before
1965 virtually all apprentices were recommended either by a relative or a
union contractor; in 1965, 1966, and 1967 approximately 80 percent of all
related applicants were accepted, but only about 50 fercent of those who
were not related. Based on these figures it seems fair to say that nepo-
tism has consistently played a part in the selegtion of apprentices.

Since this local has no Negro members because of its long history of
racial discrimination, the preferential treatment accorded related appli-
cants severely restricts the opportunities of Negro applicants for the
apprenticeship program.

In addition, Local 73 has a formal agreement with the M C A (the
Mechanical Contractors' Association of Central Indiana, Inc.), which is
the employer representative on the J A C, to provide summer employment
for students., This program, however, is limited to sons of union members,
thus denying Negroes the opportunity to gain J A C-approved work experi-
ence. The J A C also takes this sumner work experience into consideration
when evaluating applicants for the apprenticeship program.

The J A C prior to 1967 took no steps at all to distribute information
about the apprenticeship program other than by word of mouth. Thus, be-
cause there were no Negro members of the J A C, M C A or Local 73, the
J A C's failure to distribute information other than by word of mouth had

the effect of preventing Negroes from obtaining information about the
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program. In fact in 1967, 76 percent of rhe apprentice applicants learned
of the program through contact with either union members or union contrac-
tors. Local 73's discriminatory reputation in the Negro community com-
bined with the failure of the J A C to disseminate information concerning
the apprenticeship program accounted for the very small number of Negroes
applying to the apprenticeship program.

Based on this reasoning the court, in part, ruled as follows:

"The J A C shall continue to foliow the standards for the
selection of apprentices adopted by the Committee in 1968,
and shall assign points based on the factors contained therein,
except that the Committee shall amend their standards so as to
provide no more than 15 per cent of th2 total possible number
of points for the oral interview, and shall make the interview
more objective by assigning maximum points to be awarded in
each category set out in Standard 3(d), appearing on page 5 of
the 1968 standards . . . .

"The defendant J A C shall take steps to apprise minority
group youth residing in the jurisdiction of Iocal 73 of the
qualifications and procedures for admission into the plumbing
apprenticeship program. Specifically, the defendant J A C
shall advertise for apprentice applicants in at least cne
local Negro newspaper, at least twice within 30 days, mail in-
formational circulars, explaining application procedures to the
guidance counselors of all high schools and junior high schools
in.Marion County, Indiana, including evening divisions, and to
the organizations listed in Appendix B. These procedures shall
be repeated in the spring of 1970 and 1971. In addition, such
high schools and organizations should also be furnished with
apprentice application forms with instructions that an applicant
can complete it and mail it to the J A C. This same procedure
shall be repeated in the spring of 1970 and 1971."

In conclusion the court stated that
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"Defendant Indianapolis and Plumbers Joint Apprenticeship and
Training Committee, its officers, agents, employees, successors,
and all persons in active concert or participation with them in
the administration of the apprenticeship program are permanently
enjoined from engaging in any act or practice relating to employ-
ment opportunity which has the purpose or effect of discriminating
against any individual on the basis of race. They shall receive
applications, test, evaluate, select applicants, recruit, and
otherwise administer the plumbing apprenticeship program without
regard to the race of applicants and participants and so as to
insure that no individual is subjected to racial discrimination
in admission to or participation in the program."

The court ruled that it would retain jurisdiction in this case even
though some progress had been made in eliminating discrimination since the
suit was filed. It also noted that the efforts of the union officers in

this regard had been met by some resistance on the part of the membership,

U.S. v. Local 86, Ironworkers 46/

The district court in June 1970 ruled that four wunions, the Iron-
workers, the Plumbers, the Sheet Metal Workers, and the Electrical Workers-
IBEW, violated Title VIL of the Civil Rights Act of 1964 by engaging in a
pattern and practice of discrimination against Negro membership and refer-
ral applicants because of their race, and in addition three joint union-
contractor apprenticeship committees also committed the same violation, in
that both . 2 unions and committees (1) limited information with regard to
membership, work opportunities, and apprenticeship training to union mem-
bers and other white persons, (2) gave false or misleading information to
Negro applicants and failed to inform them oi procedures for application

for membership, referral, or apprenticeship training, (3) applied higher

K 46/ U.S. v. local -86, Plumbers, 2 FEP Cases 741 (W.D. Wash., 1970).
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standards and more stringent procedures to Negroes than to whites, (&)
attempted to recruit whites while making no effort to recruit Negroes, and
(5) with respect to training programs or work referral, gave preference

to relatives of union members and contractors, thereby restricting employ-
ment opportunities of Negroes.

The four unions involved in the case were ordered by the court (1) not
to discriminate against any person because of his race, (2) to offer mem-
bership and referral to cerrain Negro applicants, (3) not tc support any
refusal to work by their members where its purpose is to obtain objective
prohibited b§ court order, (4) to administer their affairs so as to pro-
vide opportunities for membership and employment to Negroes which are equal
to those provided whites, (5) to maintain records of referral and member-
ship applicants which includes their race, (6) to transmit to U.S. Attorney
General copies of all membership and referral applications, hiring hall
dispatch slips, health and welfare reports, termination slips, and.names
of all Negro employment applicants who are not placed on out-of-work lists
or referred for work and reason for this treatment so that the Attorney
General may submit a statistical summary and analysis to the court every
6 months, (7) tu maintain a register of all requests by contractors for
each trade classification of employees, (8) to give a brief statement
describing the operation of referral systems and membership requirements
to each Negro applicant, (9) to place advertisements in newspapers serv-
ing the Negro community describing work opportunities available through
unions and procedures for obtaining such opportunities, (10) to send to
organizations helping Negrces obtain jobs a statement describing the

operation of referral systems and membership requirements and copies of
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union constitution and bylaws, current collective bargaining agreements, and
court order, and (11) to continue participation in the building' trades'
"Outreach Program."

As far as membership admissicn is concernad, the court crdered the four
unions to admit Negroes who have a required number of hours or years of ex-
perience reasonably related to trade, passed a journeyman examination if
required, submitted letters from past employers if required, and 'paid the
standard initiation fee, which was defined as th; average between the ini-
tiation fee charged upon the effective date of the Act and the initiation
fee charged upon the effective date of rhe court order; in addition, accord-
ing to the court, such applicants are not required to provide names of union
members who will vouch for them. The court further stated that if unions
conduct membership examinations, such examirations are to be offered at
least once every 4 months and shall be no more stringent than those given
in the last 5 years; that accepted passing scores for Negroes applyir_ fou
memberéhip in the Sheet Metal Workers union are to be no higher than ac-
cepted passing scores for whites in the past 5 years; and that the unions
are not to change the referral rights of Negro applicants who fail to
achieve a passing grade on examinations.

In the area of apprenticeship training the district court ruled that
the joint union-contractor apprenticeship and training committees of the
Ironworkers, Sheet Metal Workers, and Plumbers must take the following

steps: (1) provide employment opportunities to Negro applicants and par-

ticipants that are equal to those provided white applicants and partici-
pants, (2) disseminate brief summary of admission and graduation re-

quirements aloag with brief description of empléyment opportunities to all
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apprenticeship applicants, organizaticns that help Negroes to obtain jobs,

and high school vocational guidance counselors, (3) place advertisements in

R R0y
.

Siewo wwn. o7 Moora community describing work opportunities availabik
through apprenciz-+his oragrawms, veguirements and procedures for obtaining
such opportunities, pay rates for begin;ing apprentices, and current jour-
neyman scale, (4) consider as qualified applicants for regular programs
only those persons who meet age, education, health, residency, and tast
requirements established by the court, (5) indenture a sufficient aumbex
of Negro apprentices so as to insure 30 percent minimum participation in
we... - "~lar-program class by Negroes and replace Negroes whose appren-
. ‘¢=~ .arzmirate jn less than 3-months with newly indentured Negro ap-
-_-- =necial apprenticeship programs emphasizing on-the-
= . -.%en o . "+ enecial needs of overage Negro applicants with no
il L grpdi LTee - epecial skills in the trade and any Negro appli-
cart of apgretticea. I mEie or older who has some previous expérience or
spuztal skii, *= +he trade but does not meet journeyman standards, (7)
until special api*=i..7-2snip nrograms are implemented, cooperate with

contractors in establishing preag, ~enticeship programs and file reports

with thc w.3. ~~ii-ney General covering preapprentices' reasons for leav-

= -~ -1 I
ST e e Tt tAGTT TR NeERIn L

{3) maintain complete re-
cords of all applications ... 1Ine~ ..t ~fa. .. v~ad with selection and
S a- A~ of hoth regular and special appra +ice. and (9) suomit
pAriocie Tenoi D detalia._ * 1I.7tS taken to comply wath provisions of the
court order,

In add.lz-~ ¢he court ordered to be established an advisory com-

mitter conSis irT oo WG <. vesentatives each from labor unions, contractors'

17
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associations, the Negro community, and public-construction-project owners
and one representative from some minority group other than Negro for the
purpose of overseeing court-ordered affirmative action programs to increase
the number of Negro apprentices, which committee shall have the following
responsibilities: (A) communicating contents of the court order and steps
taken "to implement it to the Negro and other minority csmmunities, (B) co-
ope:atiné and consulting with appropriate organizations in attempting to
formulate new or altered apprenticeship training programs, (C) submitting
a report to the court expressing its views on special apprenticeship pro-
grams to be drawn up by apprenticeship committees, (D) issuing letters of
reconmendation to persons who"are likely to complete special apprenticeship
training programs, and (E) conciliating. 47/

This case is extremely important because it is the first time that
the court has told a union that it must estabiish a' training program for

minorities and admit them to the union.
Summary

The decisions of the courts in the cases cited in this chapter reflect

a growing concern on the part of the courts and the government in assuring

an equal opportunity for all desiring entry into the building trades, either
as journeymen or apprentices.

An analysis of these five decisions reveals that the courts have -ruled

as follows as regards requirements for union membership:

47/ The court did not specify the meaning of this term, but it
appears that the Advisorvy Committee was charged with conciliating dis-
putes between the unions, the contractors, and the reprecentatives of
the black and other minority groups in the implementation of the decree.
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(1) Objective journeymen examinations must be given; that is, they
must be objective in nature, designed to test the ability of the applicant
to perform journeyman's work, and given and graded in such a manner as to
permit review,

(2) One court ruled as discriminatory the following three requirements:
relationship to present members, endorsement by present members, and ap-
proval by vote of the membership. It should be noted that the courts actu-
ally split on this last issue, approval by vote. of the membership, as another
court did not find this requirement to be discriminatory.

(3) Two courts dictated the membership criteria to be used by local
unions in admitting new applicants. One court specified the following:
absence of disabling physical defects, U.S. citizenship at time of applica:
tion or within 5 years from date of admission, and residence at time of
«pplication within the union'’s geographical jurisdiction. The other court
included numter of hours or years of experience related to the trade, a
journeyman examination, letters of recommendation from past employers, and
payment of a standard initiation fee.

(4) One court ordered a local to prepare a statement of its admission

requirements and procedures and to furnish them to all applicants so that

all such applicants would be aware of the specific requirements for admission.

As far as apprenticeship is concerned, the courts agreed that objective
standards must be used in evaluating applicants for any apprenticeship pro-
gram. They did not, however, usually specify what these standards should

oe, with one exception. 1In U.S. v. Local 86, Ironworkers the district

court ruled that the joint union-contractor apprenticeship and training
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committees should consider as qualified applicants for regular apprentice-
ship programs only those persons who meet the age, education, health, resi-
dency, and test requirements established by the court. The feeling of the

courts in this area is perhaps best stated in U.S. v. Local 73, Plumbers.

48/ 1In this case the district court ruled that the Local Joint Apprentice-
ship and Training Committee "shall receive applications, test, evaluate,
select applicants, recruit, and otherwise administer the plumbing appren-
ticeship program without regard to the race of applicants and participants
and so as to “nsure that no individual is subjected to racial discrimina-
tion in admission to or participation in the program."

Thus, the courts have not oniy found many union requirements and pro-
cedures for admission and apprenticeship to be discriminatory, in fact, but
have also set forth extremely detailed procedures for the unions to foilow

in order to bring their requirement. in compliance with Title VII of the

Civil Rights Act of 1964.

#
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[ 48/ See footnote 45,3, 69. 5; -
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VI, SUMMARY AND CONCLUSIONS

A great deal of interest and attention has recently been focused on the
problem of minority group employment and especially their low representation
in the craft unions in the building trades. The concern with this problem
includes not only the apprenticeship programs of these unions, but also the
admission by the unions of workers who have not served an apprenticeship but
who may be qualified as journeymen.

This study has examined the journeymen admission policies and appren-
ticeship ~equirements of the building trades unions as proviéed in their
national and local constitutions, and in their natioral and local apprentice-
ship standards under the program of the BAT. Seve;al court casés which have
dealt with this problem under Title VII of the Civil Rights Act of 1964 have

also been analyzed, .

Journeymen Admission Policies in National
and Local Constitutions

The constitutions of the 17 national craft unions affiliated with the
Building and Construction Trades Department of the AFL-CIO, and the consti-
tutions and bylaws of 98 local unions affiliated with these unions were
examined,

The most important criteria for admission as a journeyman and the most
frequently occurring criteria specified in the 17 national constitutions

were work experience or competence (15 unions), -approval by membership
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(13 unions), examination (12 ﬁnions), good moral character (10 unions), and
nomination or endorsement by members (9 unions). The national union consti-
tutions which provided for the most qualifications for admission as a jour-
neyman were the Carpenters, which specified seven different qualifications,
and the Asbestos Workers which specified six.

Analysis of local constitutions revealed that insofar as qualifications
for admission as a journeyman are concerned, local unions generally follow
cheir national constitutions, Usually the locals simply adopt the provisions

in the national constitutions or are silent on the different qualifications

and thus would be bound by the provisions in the national constitutions.

Apprenticeship Requirements in National
and lLocal Coenstitutions

The most frequently occurring provision as regards qualifications for
apprenticeship was a g:neral statement in the national constitution that
qualifications for apprenticeship were subject to local unicn regulation.
(By inference, of course, this was applicable only to those qualifications
not specified in the nzcional constitution.) Fourteen of the 17 national
constitutions studied contained this provision. 1In terms of substantive
requirements, however, only a small minority of the national constitutions
referred to qualifications for apprenticeship. For example, the most fre-
quently occurring provision relatea to age (six unions), followed by ex-
amination (three unions) and good moral character (three unions). The
constitution; which speeified the most qualificatioﬁs were the Asbestos
Workers with six and the Iron Workers with five. Two union constitutions,

the Marble Polishers and the Sheet Metal Workers, contained no qualifica-

tions for apprenticeship at all.
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There w7as even less information on qualifications for apprenticeship

in local constitutions than in the national constitutions. Nevertheless,
where the locals did refer to apprenticeship, they almost invariably fol-
lowed those q;alifications specified by the national constitutions.

Morg information was available, however, in both national and local
cons titutions on other apprenticesﬂip provisions, namely, period of appren-
ticeship, apprentite-journeymen ratios, and apprentice wage rates. For
example, a majority of the 17 national constitutions (12) provided for a
definite period of appren*iceship, while almost half (8) of 17 specified

apprentice-journeymen ratios.

Apprenticeship Requirehents in National and
local Apprenticeship Standards

The national recommended apprenticeship standards, as approved by

BAT, of 13 national unions affiliated with the Building and Construction

‘Trades Department of the AFL-CIO, and the local apprenticeship standards

of 15 local ynions affiliated with these unions, as approved by the p.C.
Apprenticeship Council, were studied to determine the qualifications for
apprenticeship, as well as some other data on apprenticeship in these
unions.

Age, physical fitness, and a provision that the local joint appren-
ticeship committee shall establish procedures for the selection of appren-
tices were the most frequently occuicing criteria for apprenticeship. All
13 national standards studied cortained these provisions. However, the
most important substantive qualifications for apprenticeship specified in

these standards appear to be education and examination, both of which
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appeared in 12 national standards. The national apprenticeship standards

which specified the most qualifications for apprenticeship were the Brick-
layers, Carpenters, Operating Engineers, Iron Workers, Lathers, Painters,

Plumbers, and the Roofers, all of which contained eight different qualifi-
cations for apprenticeship.

Iocally, the mest frequently occurring qualifications for épprentice-
ship were age (15 unions), education (15 unions), physical fitness (15
unions) and selection procedures (15 unions), followed by citizenship
(14 unions), and nondiscrimination (12 unions). All 15 of the local stan-
dards studied specified at least six quali.fications for apprenticeship, with
the Boilermakers and Carpenters specifying the most, eight.

Both the national and local apprenticeship standards specified a sig-
nificant amount of detail relating to other provisions on apprenticeship,
such as period of apprenticeship, apprentice-journeymen ratios, and appren-
tice -ge rates. All 13 national standards specified a period of appren-
ticeship and 12 of the 13 specified apprentice wage rates. Provisions
relating to periods of apprenticeship were found in all 15 local standards
studied, while 13 of the standards contained apprentice-journeymen ratios

and apprentice wage rates.

Federal Court Decisions Involving
Admission and Apprenticeship

The decisions of the courts in this area have oftentimes set forth
very detailed procedures for the unions to follow in order to bring their
requirements in compliance with the nondiscrimination provision of Title

VII of the 1964 Civil Rights Act. For example in Volger v. McCarty, Inc.
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the court dictated the specificz membership criteria to be used in admitting
new applicants as journeymen. The criteria were: absence of disabli§g phy-
sical defects, U.S. citizenship at time of application or within 5 yé;rs
from date of ;dmission, and residence at time of application withi; the
union's geographical jurisdiction. The Federal Courts have also ruled as
discriminatory the following three specific zequirements for union member-
ship: relationship to present members, endorsement by present members, and
approval by vote of the memberchip. (Actually the courts splic on the last
issue, approval by vote of the membership.)

Regarding the criteria for apprenticeship, the courts were normally
not as explicit, usually specifying only that objective standards must be
used in evaluating applicants for an apprenticeship program. However, in

one case, U.S. v. Local 86. Ironwerkers, the court was very explicit as to

what these standards should be. 1In this case the district court stated
that the joint apprenticeship and training committees should regard as
qualified applicants for regular apprenticeship programs only those persons
who meet the age, education, health, residency, and test requirements es-

tablished by the court.

Based on the findings of this study, some conclusions can be drawn.
(1) National unions appear to exercise a great deal of constitutional
control over locax union practice as far as qualifications for admission as

a jourmeyman are concerned,
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(2) The union constitutions, beth national and local, provide very
little informaticn on qualifications for apprenticeship.

(3) Thus, based on the constitutional analysis, local unions have more
autonomy in establishing their appreaticeship requirements than they do in
establishing the qualifications for journeyman membership.

(4) National apprenticeship standards approved by BAT are intended to
serve as guides for locals establishing their own apprenticeship systems.
Though the locals generally follow these guides, the variations show that
they are under no obligation to do so in the exercise of their local
autonomy.

(5) The Fed;ral Courts have set aside g?mission and apprenticeship
requirements which have been discriminatory in effect and have decrzed,
that all such requirements must be objective in character and nondiscrimi-

natory.
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APPENDIX

SHORT FORM TITLES AND FULL NAMES

OF NATIONAL UNIONS INCLUDED IN THE STUDY

Short form

Asbestos Workers

Boilermakers

Bricklayers

Carpenters

Electrical Workers~IBEW
Elevator Constructors
Engineers, Operating
Granite Cutters

Iron Workers

Lathers

Full name

Asbestos Workers; International
Association of Heat and Frost
Insulators and (AFL-CIO)

Boilermakers, Iron Shipbuilders,
Blacksmiths, Forgers and Helpers;
International Brotherhood of (AFL-CIO)

Bricklayers, Masons and Plasterers'’
International Union of America (AFL-CIO)

Carpenters and Joiners of America;
United Brotherhood of (AFL-CIO)

Electrical Workers; Ini.ernational
Brotherhood of (AFL-CT0)

Elevacor Constructors; International
Union of (AFL-CIO)

Engineers; International Union of Operating
(AFL-CIO)

Granite Cutters' International Association
of America (AFL-CIOQ)

Iron Workers; International Association
of Bridge, Structural and Ornamental
(AFL-CIO)

Lathers International Unionj The Wood,
Wire and Metal (AFL-CIO)
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Short fprm Full name

Marble Polishers Marble, Slate and Stone Polishers, Rubbers
and Sawyers, Tile and Marble Setters'
Helpers and Marble Mosaic and Terrazzo
Workers' Helpers; International Association
of (AFL-CIO)

Painters 1/ Painters, Decorators and Paperhangers of
America; Brotherhood of (AFL-CIO)

Plasterers Plasterers' and Cement Masons' International

Association of the United States and Canada;

Operative (AFL-CIO)

Plumbers Plumbing and Pipe Fitting Industry of the
United States and Canada; United Association
of Journeymen and Apprentices -of the (AFL-CIO)

Roofers Roofers, Damp and Waterproof Workvrs Asso-
ciation; United Slate, Tile and Composition
(AFL-CIO)

Sheet Metal Workers Sheet Metal Workers' International Associa-

tion (AFL-CIO)

Stone Cutters 2/ Stone Cutters Association of North America;
Journeymen (AFL-CIO)

1/ Namo changed to International Brotherhood of Painters and Allied
Trades, effective January 1, 1970.
2/ The Stone Cutters merged with the Laborers on February 1, 1968.

n
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