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INTRODUCTION

This is the second edition of the digest of state and federal a relating to education
of handicapped children p 'ublished by The Council for Exceptional ildren. The Digest
was initially developed and updated by the State-Federal Information Clearinghouse for
Exceptional Children, funded by the Bure "2:rf Education for the Handicapped of the
U.S. Office of Education.

The Digest serves three purposes:
1. It facilitates better understanding of legal language and the structure governing

education of handicapped children in each state and ar the federal level.
2. It serves as a basic reference for those seeking alternative legal patterns and for

those conducting related research.
3. It provides a means for states to evaluate and compare their statutes with those of

other states.
Part I presents, in digest form, the laws of the 50 states and the District of Columbia.

Each state's laws have been organized along 11 subject categoriesright to an education,
population, identification and placement, administrative responsibility,planning, finance,
administrative structure and organization, services, private school, personnel, and facilities.
Citations are provided for those who may wish to refer to the original text of the laws.

Part II is a digest of federal laws having particular relevance to education of
handicapped children. These laws are organized by statute rather than subject.

(Other words of explanation are necessary.
While handicapped children are first of all children who are governed by and entitled

to all_p_f the benefits and guarantees provided by all state and federal laws, this digest is
confined to those laws which pertain directly to the education of handicapped children.
Therefore, the reader may wish to consult other sections of state and federal codes not
cited in this document.

Since publication of the first edition last year, new avenues of legal activity regarding
education of the handicapped have come into focus. Of particular note are the activities
of the courts and attorney generals. Their rulings have in some states voided or
re-interpreted existing law and in some cases created law. The reader ...may obtain
information on such rulings thrOugh the State-Federal Information Clearinghouse for
Exceptional Children at CEC headquarters.

Since publication of the first edition, over 800 bills have been introduced into state
legislatures. Approximately 250 of these were enacted into law. This edition reflects these
changes through September 1972. Very few changes occurred in federal law during this
period; however, several laws that may be of importance to- the reader have been added
or expanded.

The reader interested in pursuing further issues in state law for the handicapped may
wish to. refer to several other CEC products:

State Law and the Education of Handicapped Children: Issues and Recommendations.
This book discusses extensively some of the problems regarding state law and ha di-
capped children and proposes several model statutes.



A Model Law for Handicapped Children. This is a media package of filmstrips, an
audio tape, and printed material providing an overview of education for the handicapped
and an in-depth exploration of several model statutes.

Change is occurring and the dream of education for all may become a reality in the
coming years. We hope that the Digest and other CEC products will be of assistance to
you in this endeavor.

t

---"N
..

Stella A. Edwards, Ed.D.
1972-73 President
The Council for Exceptional Children

October 10, 1972

/
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Law Digest: Education of Handicapped Children

ALABAMA

RIGHT TO AN EDUCATION

ALABAMA 1-1

'7

Constitution: "The Legislature shall establish, organize, and maintain a liberal system of public schools
throughout the state for the benefit of the children thereof between the ages of seven and 21 years ....',
(Art XI V, Sec. 256, Ala, Const.)

Compulsory Attendance Law: A child whose physical or mental condition prevents or renders
inadvisable attendance at school or application to study (and who has a certificate of exemption by the
county superintendent of education if he resides in a district under the supervision of a city board), is
exempt from the compulsory attendance requirements: Before an exemption certificate is issued, the
superintendent must obtain a certificate saying that the child is physically and mentally incapacitated for
school work. The certificate is signed by the county health officer in counties having a health unit or from a
regularly licensed practicing physician in counties not having a health unit. (Sec. 301 Ala. Stats.)

Responsibilities: School boards shall provide at least 12 consecutive years of appropriate instruction and
special services for exceptional children beginning with children six years of age. (Sec. 2, Act 106, Laws of
1971)

POPULATION

Definitions: "'Exceptional children'- means persons between the ages of six and 21' who have been
certified under regulations of the state board of eduCation by specialists as being unsuited for enrollment in
regular classes of the public schools or who are unable to be educated or trained adequately in such regular
programs including but not limited to the mild and moderately to severely retarded, but not including the
profoundly retarded; the speech impaired, the deaf and hearing impaired; theblind and vision impaired; the
crippled and those having other physical handicaps not otherwise specifically mentioned herein; the
emotionally conflicted; the socially, maladjusted; those with special learning disabilities; the multiply
handicapped, and the intellectually gifted." (Sec. 1, Act. 106 Laws of 1971)

"'Retarded' means having subaverage general intellectual functioning which (1) either originates during
the developmental period or results from brain damage caused by disease or physical injury occuring
subsequent to the developmental period, and (2) is associated with an impairment in adaptive behavior."
(Sec. 1, Act 106 Laws of 1971)

Age of Eligibility: Children are eligible for special services between the ages of six and 21.

IDENTIFICATION AND PLACEMENT

Census: Within 120 days after July 2-2, 1971, all school boards must conduct a thorough survey of
persons who, if when certified by spkialists, would probably qualify'as exceptional children. The survey
must indicate each child's name, age, sex, and type of exceptionality. All data descriptive of an individual
person, rather than a compilation which does not reveal specific information about a person, will oe
maintained in strict confidence and unavailable to anyone except the survey takers, appropriate
superintendent and staff, the appropriate school principal, the individual child's parent or guardian, and.any
other person designated in regulations adopted by the state board of education. (Sec. 4, Act 106, Laws of
1971)

Screening: The department of education and the state board of health will jointly arrange for examining
public school children for mental deficiency and any 9hysical defects (which include diseases of the ear, eye,
nose, throat, mouth and teeth, deformity of location of the hip joint, spinal disease, phymosis, honk worm
disease, and any communicable or contagious diseases),, if a local superintendent has reason to believe that
the child has a communicable or contagious disease or any disease requiring medical and/or surgical aid to
develop the children into strong and healthy individuals. (Sec. 553, Ala. Stats.) .
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Alabama Boys Industrial School, Alabama State Training School for Girls, The Alabama Institute for
Deaf and Blind, department of mental health, state crippled children's service, the state board of health,
and department of pensions-and securities shall direct their field workers to review the case records on or
before March 31 of each year' and to report to the superintendent of the local school board the names and
other pertinent ipformation of all persons who might, if certified by specialists, be exceptional children in
the school district and whose condition, in their opinion might require special education services. (Sec. 9,
Act 106, Laws of 1971)

Special Education Evaluation: "'Placement committee' means a ommittee so designated and appointed
by.the superintendent for determining the eligibility of exceptio children for placement in special school
prcSgrams or classes, which committee shall be composed representatives from the fields of medicine,
education, and psychology whenever practicable. Said commi lee after study of all data available on each
exceptional child shall make recommendations concerning each child's admission to a school program or
class or withdrawal therefrom."

'"Specialist' means a physician, psychologist, psychometrist, or other professional personnel qualifier:
pursuant to regulations established hereundei' by the state board of education to examine children for
purpose of determining whether they are exceptional children." (Sec. 1, Act ;06, Laws of 1971)

No child shall receive special services unless he is properly classified as an exceptional child. The child's
parents or guardian shall be informed of the reasons for this classification, ,and a copy of the report
certifying the child's type of exceptionality will be kept on file ih the office of the principal of the school
in which the child is enrolled and any other places prescribed by regulation. (Sec. 9, Act 106, Laws of
1971)

' The school board should utilize regular facilities by adapting them to the needs of exceptional children.
No exceptional child will be segregated or taught apart from nonexcaptional children until a study of the
child's case has been made, with evidence obtained indicating that segregation would be for the exceptional

( child's benefit or is necessary because 'of the difficulties involved in teaching the child in a regular class-,
room. Whenever possible, placement will-be on the basis of the placement committee's recommendation.
The principal of the 'sc'hool in which an exceptional child is taught will keep a written record of the case
history of each exceptional child showing the reasoVor any withdrawal of a child from the regular school
program in the public school and his enrollment 14: Or withdrawal from a special program. This confiden4+1

4.. record is kept available fcir i 'pe n by appropriate school officials and/or faculty at any time with the
consent of the principal. S c. 8, Act 106, Laws of 1971)

ADMINISTRATIVE,RESFONSIBILITY

The state board of eclikation will adopt as soon as possible after July 22, 1971, but in no event more
t than 120 days later,, iegulations covering:

1. Qualifications of specialists fOr each type of exceptionality and standards for certification of
exceptional children,

2. Minimum standards of instruction and special services for each type of exceptionality at each age or
grade level;,

3. Reasonable qualifications for teachers, instructors, therapists, and other personnel needed to work
with exceptional children;

4. Guidelines for suitable fiveyear incremental plans for implementation of the programs for various
types of typical situations encountered by school boards, and

5. Any other necessary rules or regulations.
If the regulations of the board are/amended, the amendments become effective 90 days after written

notice of the amendments has been given to all local boards. (Sec. 5, Act 106, Laws of 1971)
The department of health is responsible for the operation of the school for the mentally retarded. (Sec.

252, Ala. Stats.)
The Alabama Institute for the Deaf and Blind is managed and controlled by a board of trustees

consisting of the governor, state superintendent of education,, and 12 other persons appointed by the
.-governor and confirmed by the Senate. (Sec. 520, Ala. Stats.)
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PLANNING

Within 120 days after the completion of the census (See Identificatinri and Placement). each school
board must adopt an incremental five-year plan, beginning with the September 1972 school year which
implements a pogrom of appropriate instruction and special services for resident exceptional childrent
including a procedure for obtaining their certification by a specialist

After adoption, the plan will be submitted to the state board of education for approval or disapproval in
accordance with state board regulations. If it is approved, the school board must abide by it. Modifications
of the plan must' be approved by the state board. If the state board of education disapproves the plan,
representatives of the state board will consult witrrthe district in an effort to formulate a plan which can,be
approved. Plans and/or amendments will be disapproved only because minimum state booed standards are
not met. Reasons for disapproval must be stated.

no plan can be agreed upon, thp state board shall'provide a plan which becomes binding unless the
local board fifes, within 30 days, a suit in thecircuit court of Montgomery County to restrain the
enforcement of the plan on the grourius that it is arbitrary, impracticable, detrimental to the education of
exceptional children, or irivalid. Only the specified Court will have junsdictron on these suits. All suits will
be given a preferred setting. (Sec. 4, Act 106, Acts of 1971)

The state board of education has the primary responsibility for enforcing compliance of the plans. If any
local board fails or refuses to carry out its duties, the attorney general, when requested by ar y private
citizenshall bring civil suits in Montgomery County to require that such duties be performed. (S . 5. Act
1.06, Laws of 1971)

During the fifth year of implementation of the incremental five-year Oen, each school boal-d must
submit a long-range plan, providing appropriate instruction and special services to exceptional children.
Long-range plans are binding unless modified with state board approval. Such plans and modifications must
be resubmitted to the state board of education for approval or disapproval at establishedinter,als, biit not
less often than once every seven years or more often than'once every two years.

Procedure for approving or disapproving, establishing and/or enforcing lonfg-range plans will be in the
same manner as for the incremental five-year plans. The long-range plan must include provisions for
(1) establishment of special education classes, instruction, Curricula, facilities, equipment, special senNes,
utilization of teachers and other personnel, (2) attendance -requirements for exceptional children,
(3) services for exceptional children whose condition will ,.not permit them to profit or benefit from any
kind of school program such as day care, recreation programs, and other services and facilities, and
(4), payment of tuition and other costs for attendance at appropriate semi-public or private schools or
institutions which provide appropriate services for all exceptional children such as the Children's Center in
Montgomery and the Opportunity.Center School in Birmingham. (Sec. 6. Act 106 Laws of 1971)

FINANCE

Required public school mit, uction and special services for exceptional children shall be made available
at public expense foreach school year. The funds for such instruction and special services are derived from
state, county, municipal, district, federal, or other sources or any combination of sources All school boards
are required to set aside from their revenues fron all sources amounts necessary to provide special services,
for exceptional children. If insufficient funds are available to school boards to fay provide for exceptional
children as well as,to provide for the educaticinal needs of non-exceptional children, the board must prolate
all funds on a per capita basis between exceptional and non exceptional children. No matnculation, tuition,
or other fees or charges 'will be required or asked of exceptional children or their parents or guardians,
unless such fees or charges are made uniformly for all public school pupils. (Sec. 3, Act 106. Laws of 1971)

Teacher units will be allocatedon'the following basis:
.1. For each group of between eight and 15 exceptional children who are taught by ti=properly qualified

full-time teacher in a special class or who are taught individually, as homebound or hospitalized children
unable to attend school for the major portion of the year one teacher unit shall be allowed. The mitilmurn
number of pupils may be reduced to five if instruction of a larger number would not be feasible or
practicable. One-fifth of a unit may be authorized for each exceptional child taught in communities where
fewer than five exceptional children are in need of special instruction;
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2 For each qualified member of the instructional staff devoting full time to the instruction of
exceptional children in regular or special school programs, one teacheinit will be allowed,

3 For instructional services provided by a qualified teacher or teauters of exceptional children who areunable to attend school because theyiare homebound or hospitalized, one teacher unit is allowed for each900 instruction hours A proportionate part of one unit mil be allowed for less than 900 hours,
4 Upon conlusron of the five-year plan, the state school board shall allocate teacher units to publicslate institutions providing residential care for exceptional child.en in the same manner as those provided

for public schools t6 the extent that appropriations for teacher units are not otherwise provided for by law.(Sec 7, Act 106, Laws of 1971)
As authorized by regulations of the state board, districts may receive, in lieu of the amo'

on the basis of daily attendance and otherwise authorized by law, 80 percent of the cost of
for each bus used exclusively for the puipose of transporting eight or more exceptional chilciti. .,,able to.ride regular buses-A proportionate amount will b allowed for vehicle used exclusively for transporting asmaller number of exceptional children (less than el id from school. (Sec 11, Act. 106, Laws of1971)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Districts may Jointly pro / de services to except-- I children (Sec. 6, Act 106, Laws of 1971)

SERVICES

"'Special services' means services relating to instruction of exceptional children (but not including the
instruction itself) including, but not Mited to: administrative services, transportation, diagnostic
evaluation services, 'social. serytes, physical and occupational therapy, lob placement, orientation and
mobility training, braillist services and materials, typists and readers for the blind, special materials and
equipment, and such other similar personnel, services, materials, and equipment as may from time to timebe approved by regulations adopted hereunder by the state board of education "(Sec 1, Act 106, Laws of1971)

The state superintendent of education is authorqed to purchase and arrange for distribution to school
boards previously adapted text books, equipment, and materials prepared in various resource and media
centers for the use of certain children These childs.n are those with vision and hearing impairments and
other specilearning disabilities enrolled in ,ttle-Dublic schools or whose tuition and expenses in other
schools are4trig paid by the school board under the-provisions of this act (Sec. 10, Act 106, laws of
1971)

PRIVATE

Children may be educated in a semi public or private school The payment per exceptional child will not
exceed the average per pupil appropriation for all exceptional children in a school district including an
allowance for teacher units, transportation and, all other aids for exceptional children. Only children wnose
needs cannot be met in the schools may use this program. It is further limited to private institutions
approved or accieditec or training of exce-phonal children by the state board Institutions not meeting
minimal standards wit iot be el.gible, by direct or indirect means, to receive state funds Also, no funds
will he expended for training in any school or institution outside the state of Alabama (Sec. 6, Act 796,
Laws of 1971)

PERSONNEL

1))., state board of education may make training grants to professional personnel seeking special training
in exceptional child education to Qualify them to meet state board regulations for personnel Grants arebroiled to personnel under corm de' to work in the exceptional child program in the state, the turning
schools, the child training centers, and at various residential facilities for exceptional children throughout
the state. The Vants, for cons actual periods as spacified by the state board of education, are made toegulw st.rdentc planning to work in the state's exceptional child program d they sign a commitment
(satisfacton, to tile state board) that they will tal any appropriate, available lob at any location within the

N
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state upon graduation or completion of their study. These commitments will be binding upon those who
sign them and receive scholarship aid, but the state board may waive enforcement in the case of extreme
and unforet. :n hardships.

Each grant will cover 0- -+ of tuition, housing, and food. The courses for which scholarships' may be
made available are mo: e campuses of the state higher educational institutions. If courses are
not offe d within the . the areas requiring certification in exceptional child education, the recipient

ceive a grant foi attending an out-of-state institution if higher learning approved by the state board.
(Sec. 12, Act 106, Laws of 1971)

FACILITIES

Statutes contain no specific provision for the handicapped in this area.
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ALASKA

RIGHT TO AN EDUCATION

Constitution: "The legislature' shall, by General Law, establish and maintain a system of public schools
open to all children of the state and may provide for other public educational institutions. Schools andinstitutions so established shall be free from sectarian control. No money shall be paid from public fundsfor the direct benefit of any religious or other private educational institutions." (Art. VII, Sec. 1, Alas.Const.)

Compulsory Attendance Law: Children between ages seven and 16 are required to attend the publicschools of the state, and the parents or guardians of such children are responsible for insuring theirattendance. The requirement is waived if: 1. the child's physical or condition makes attendanceimpractical, as determined by a competent Medical authority; 2. the child it; in the custody of the court or
a law enforcement authority, or 3. the child is temporarily III or injured.

A child may be suspended or denied admittance because of 1. behavior which is inimical to the welfare,safety, or morals of other pupils; 2. a physical or mental condition which, in the opinion of competent
medical authorities, renders the child unable to reasonably benefit from the available programs, or 3. aphysical or mental condition which, in the opinion of competent medical authorities, will cause theattendance of the child'to be inimical to the welfare of other pupils. If a child has beer; suspended or denied
admittance because of reasons 2 and 3 above, he will be permitted to attend school only when he isobviously recovered or when a written statement by a competent medical authority to the local school
board states that the child is no longer afflicted With or suffers from the physical or mental condition to theextent that it is a cause for suspension or denial of admission. (AS 14.30.010, 14.30.045, and 14.30.047)

Policy: "It is the purpose of sections 180-3 of this chapter to provide competent education services
for the exceptional children of legal school age in this state for whom the regular school facilities areinadequate and not available."

Responsibilities: All city or borough school districts must provide special services when at least five
exceptional children of any one type are resident's. (AS 14.30.186)

POPULATION

Definitions: "'Exceptional children' means children who differ markedly from their peers to the degree
that they are better served by placement in a special learning program, designed to serve their particular
exceptionality; these children may be identified in the following categories:

."'mentally retarded' includes those children of educable and trainable mind who consistently
demonstrate evidence of reduced academic achievement or social behavior and whose intellectual potential
indicates restriction significantly below that of their peers;

"'physically handicapped' includes children whose known or diagnosed physical impairments are so
severe or involved that special facilities or equipment or methods are needed to make their educational
program effective;

"'emotionally handicapped' includes children whose known emotional impairment is so severe orinvolved that special facilities, equipment, or methods are needed to make their educational programeffective;
'"children with learning disabilities' includes those who exhibit disorders in one or more of the basic

learning processes involved in comprehending or using expressive or receptive language and who may
require special facilities, equipment, or methods to make their educational program effective;

"'gifted' includes children having outstanding intellect, ability, or creative,talent; programs or servicesbeyond the levfil of those ordinarily provided 6s regular school programs shall be submitted to the
department for supplemental funding on an approved program basis;

"'multiple handicapped' includes children whose known or diagnosed handicaps are determined to be
any combination of this paragraph, whose needs demand the provision of special facilities, equipment ormethods to make their educational program effective." (AS 14.30.351)
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Age of Eligibility: Children are eligible for special services at legal school age, i.e. five to 19 years of age.
(AS 14.30.180)

IDENTIFICATION AND PLACEMENT

Special Education Evaluation: A local special education administrator or the parent or guardian of an
exceptional c',ild may ably for a child's enrollment in a special education program. If the administrator
applies, he must have parental consent. The application is then forwarded to the local school board who, in
turn, forwards it to the commissioner 'of education. The commissioner has the final responsibility for
certifying the child for a special education program. (AS 14,30.330)

If a parent or guardian of a handicapped child can certify that the child is receiving adeqttate educational
advantages to the satisfaction of the local school b,oard, enrollment in a special education program is not
required. (AS 14.30340)

ADMINISTRATIVE RESPONSIBILITY

The department of education is the chief administrative agency and, in conjunction with the local
agencies, shall establish standards relative to special programs. The department will formulate, cooperatively
with the department of health, 'the diagnostic standards for the identification and classification of
exceptional children. (AS 14.30.191)

The seven member board of directors of the state school system has exclusive control of schools in the
system, subject to the regulations of the commissioner and board of education, (AS 14.08.090)

The department of health and welfare shall be responsible for the management of the state institutions.
(AS 44.29.020)

PLANNING

An advisory committee, established by the commissioners of education and health and welfare, provides
information and guidance for development of appropriate programs and services for exceptional children.
The committee is composed of, but is not limited to, persons representing local education agencies, state
agencies, parent groups, and organizations concerned with programs and services for exceptional children.
(AS 14.30.231) v.
FINANCE

Units are granted to districts conducting special education programs on the following schedule:

Average daily membership No, of instructional units
5 8 1

9 -15 2
16 23 3
24 32 4
33 and over 4 plus 1 for each 9 pupils

or fraction of 9.

(AS 14.17.04;)

ADMINISTRATIVE STRUCTURLLAND ORGANIZATION

An exceptional child may be sent to classes in another school district with the consent of his district or
the state operated school, if he resides in a district or school attendance area with no provision for classes or
if existing classes are inappropriate for his needs. (AS 14.30.287)

The commissioner of education determines the feasibility of a child attending a special class elsewhere in
the state or in another state. AS 14.30.295)

A child may be sent to another state for special education services if the child's district Of residence or
school attendance area has no provision for classes appropriate to his needs.

If enrollment out of state is approved by a school district or the state director of the state operated
system and the commissioner, the child's expenses are paid as follows:
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1. the school district or board of the state operated schools pays an amount equal to the local per pupilcontribution,
.2. the board of the state operated schools pays (a) 75 percent of the annual cost of the child's educationor (b) an amount that when added to the local contribution equals the total cost of the child's

education, whichever is less but not exceeding $6,000, and
3. the parent or guardian of the child pays any remaining cost, unless it is determined that the parent or, guardian is unable to pay. In that case the remainder is borne by the local school district or board ofthe state operated schools. (AS 14.302951,

SERVICES

.
..:."'Speciar services' means but is not limited to transportation, special teaching, corrective teaching,corrective health habits, and the provision of special seats, books, teaching supplies, facilities, equipment

required for the 'nstruction of exceptional children, and includes education and training for children whocannot utilize regular classroom Instruction." (AS 14.30.351)
Transportation is provided to exceptional children, withot.t any minimum distance requirefnents. Whenit is provided, exceptional children, whenever practicable, must be carried in vehicles separate from thosechildren attending-regular classes. (AS 14.30.147)
School districts may provide instructional services to exceptional' children who are hospitalized orconfined to their homes. A child must receive at least 10 hours instruction each week in order to becounted as a pupil in the average daily attendance membership for state aid purposes. (AS 14.30.305)
A department of health and welfare program gives assistance to groups of organized parent: to provideevaluation and srecial training of exceptional children who do not come within the laws relating to specialeducation becz....e of their age or seventy of handicap. Exceptional children in this context mean those who

are physically handicapped and those who are educable and trainable mentally retarded. In order to qualifyfor aid, the parents must arrange for the necessary facilities and equipment for training centers for at leastfive children.

The services provided for those with special handicaps include nursery or preschool training in order toprepare children (when possible) for admission into special classes or regular school, or training in self-help,safety, social, and occupational skills for trainable mentally retarded children of school age who areincapable of academic subjects. (AS 47.20.10-47.20.50)
Teachers of the handicapped must have a valid teaching certificate and any other training that thedepartment of education may require. During the first year that special services are offered in a localdistrict or a state operated school flistrict, the local governing board or the state department may waive partof the qualifications for teachers of exceptional children. Persons qualified to serve as substitute teachers

may serve as teachers of classes for exceptional children. (AS 14.30.250-14.30.270)
Psychologists must meet the minimum standards in the state's classification plan for psychologists aswell as any other requirements that the department of education may establish. (AS 14.30.280)
A special appropriation from the general fund may be utilized to contract for services for the profoundlydeaf. (House Bill 706,1972)

PRIVATE

Statutes contain no specific provision for the handicapped in this area.

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no specific provision for 'the handicapped in this area.

(
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ARIZONA

RIGHT TO AN EDUCATION

ARIZONA 3-1

Constitution: "The legislature shall enact such laws as shall provide for the establishment and
maintenance of a general and uniform public school system, which system shall !nclude kindergarten
schools, common schools, high schools, normal schools, industrial schools, and unikrsities (which shall
include an agricultural college, a school of mines, and such other technical schools as may be essential, until
such time as it may be deemed advisable to establish separate state institutions of such character). The
legislature shall also enact such laws as shall providehfor the education and care of the deaf, dumb, 9nd
blind." (Art. XI, Sec. 1 Ariz. Const.)

"Provision mall be rode by a law for the establishment and maintenance of a system of public schools
which shall be oxen to all the children of the state and be free from sectarian control." (Art. XX, Ordinance
2 Ariz. Const.)

Compulsory Attendance Laws: All persons having custody of a child between a8 and 16 must send
the child to the public schools for the full time school session. Parents may be excusd&ftom sending their
child to school by the board of trustees, if it is shown to the satisfaction of the board and the county
school superintennt that the child is in such a physical and mental condition that attendance at public
school is either inapedient or impracticable. (Sec. 15-321.ARSA)

Responsibilities: The governing body of a school district or the county superintendent of schools may
establish special prograins for the education of exceptional children. (Sec. 15-1D15 ARSA)

POPULATION

Definitions:"(1) 'Exceptional Child' means a gifted child or a handicapped child.
"(2) 'Gifted child' means a child of lawful school age who, due to superior intellect, advanced learning

ability of both, is no forded an opportunity for otherwise attainable progress and development in
classrogm instruction and needs special instruction, special auxiliary services, or both, to achieve the
levels/commensurate with his i tellect and ability.
_,"(3) 'Handicapped child' means a child of lawful school age who, due to physicalnental, or emotional

characteristics or a combination thereof is not afforded the opportunity for all around adjustment and
progress in regular classroom instruction and who needs special' instruction, special auxiliary services, or
both, to achieve at levels commensurate with his abilities. Handicapped children include the follow

"(a) 'educable mentally handicapped' means a child who, because of his intellectual develoi cent, as
determined by evaluation pursuant to Section 15-1013, is incapable of being educated effectively through
regular classroom "instruction, but who is capable of achieving a degree of proficiency in basic academic
skills and as a result of special education, may become economically productive and socially adjusted;

"(b) 'emotionally handicapped' means a child who, because of his social or emotional problems, as

determined by evaluation pursuant to Section 15.1013, is unable or incapable of meeting the demands of
regular classroom programs in the public school and requires special classes or special services designed to
promote his educational growth and development;

"(c) 'homebound' or 'hospitalized' means students who are capable of profiting from academic
instruction but who are unable,to attend school due to illness, disease, accident, pregnancy or handicapping
conditions, who have been examined by a competent medical doctor and are certified by that doctor as

being unable to attend regular classes fa. a periodof not less than three school months;
"(d) 'multiple handic'apped' means a child who has serious learning and developmental problems

resulting from multiple handicapping \conditions as determined by evaluation pursuant to Section 15-1013,
and who cannot be provided for adequately in a regular class;

"(e) 'physically handicapped' means a child who has a ysical handicap or disability, as determined
by evaluation pursuant to Section 15-1013, which impedes is education progress in a regular classroom
situation and whose intellectual development is such that he is capable of being educated through a
modified instructional environment;

"(f ) 'specific learning disabilities' means the condition of a child who exhibits a significant
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,
discrepancy between, ability and achievement as determined by evaluation pursuant to Section 15-1013.
The specific learning disability may be\ manifested by perceptual handicaps, brain injury, minimum brain
dysfunction, dyslexia, developmental aphasia, but excluding learning problems which are due primarily tovisual, hearing or motor handicaps, mental retardation, emotional disturbance, or due to environmental
disadvantage";

"(g) 'speech handicapped' means a child whose speech differs, as determined by evaluation pursuant
to Section 15-1013, to the extent that it calls attention to itself, interferes with communication, or causesthe child to be maladjusted;

"(h) 'trainable mentally handicapped' means a child who because of his intellectual development, cs
determined by evaluation pursuant to Section 15-1013, is incapable of being educated in regular classroom
instruction or educable mentally handicapped classes and who meets the following criteria:

(i) physically capable of attending school and benefiting from the school experience; \(ii) able to communicate to the extent that he can make his wants known and can understand
simple directions." (Sec. 15-1011 ARSA)

Age of Eligibility: Children may receive services from age five to 21.

- IDENTIFICATION AND PLACEMENT

Special Education Evaluation: Before a child is placed in a special education program, evaluation of his
capabilities and limitations must be made. If a child is referred for evaluation concerning possible placementin special education, the evaluation must be conducted under the direction of the school district or county
chief administrative official or their representatives who have responsibility for special education, afterconsultation with the parent or guardian. The evaluation must be made by at least one professional
specialist in the field relevant to the child's handi p. If appropriate, the educational implications of thefchild's handicapping condition will be eval ated by a psychologist. The evaluation results and
recommendations will be submitted in writing to t e chief administrative official of the school district or

.,.county or to the person designated as responsible for special edudation.
..

Before determining placement, the chief administrative official of the district or co ty or the person
responsible for special education must consult, with the following persons: 1) the school principal; 2) the
person responsible for administering- or conducting special education courses in the school or schooldistrict; 3) a teacher who has currently been instructing the child; 4) an appropriate professional advisorwho may be a physician, psychologist, professional social worker or school nurse, and 5) the parent orguardian of the child.

The child is then placed in a special education program by the chief administrative official of the county S`

or district or the person designated by him as responsible for special education. No child will be retained orplaced in the special education program without the approval of his parents or guardians. (Sec. 15-1013ARSA)
Once each semester,.the chief administrative official of the school district or the person responsible for

special education shall review pladements of children in special education programs, if requested by a parent
or guardian or upon recommendation of the person conducting the special education program. Results ofthe review are submitted to the person makingIthe request or recommendation. (Sec. 15-1014ARSA)

--- All persons having control of a child, who is between ages six and 18 and who is unable to attain an
education in the public schools of the state because of partial or total blindness, deafness or defective
speech, must send the child to the school for the deaf and blind unless the child is being privately educated
or is not a fit subject for admission to the school for the deaf and blind. (Sec. 15-835 ARSA)

A parent, guardian, or other person having charge of a school age child and who refuses to send the childwho is physically and mentally qualified to the state school for the deaf and blind shall be fined from $5 to$25 and may be imprisoned from five to 90 days. (Sec. 15-836 ARSA)

ADMINISTRATIVE RESPONSIBILITY

The division of special education is created to administer the special education program under thedirection of the state superintendent of public instruction. The director of the division is appoirited by the
superintendent with the consent of the state board of education. Responsibilities of the director are
determined by the state board. A master's degree in education and experience in special education are
necessary to be eligible for appointment as director. (Sec, 15.1012 ARSA) -

\

I.
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The department of mental retardation is in charge of the institutions for the mentally retarded. (Sec.
8404 ARSA)

The state board of hotpitals administers th4 educational program in the institution for the emotionally
disturbed.

Schools for the deaf and blind are under the administration of the board of trustees which consists of
the governor as an exofficio member and three membern'te appoints. (Sec. 15-811 ARSA)

PLANNING

Statutes contain no specific provision for the handicapped in this area.

yINANCE

if the county superintendent of schools has established (with the approval of the division of special
education) special education programs in county accommodation schools or has cooperated with other
school districts for the provision of special services, he submits an estimate of the current year'S tuition cost
to each district which has signed an agreement to use the services of the accommodation school at the
beginning of the next year's term. Tuition shall be the estimated per capita cost, based on the number of
pupils each school district estimates to enroll in the program. The school district pays the tuition in advance
quarterly payments on July 1, October 1, January 1, and April 1. During the school year, increases in
enrollment over the district's estimate will cause the tuition charge to be adjusted. In the event of
over-payment, adjustment is made at the close of the school year. (Sec. 15-1015 ARSA)

Although the total enrollment of ttre special'education programs of the school district or county may be
increased annually, the increase may not exceed 20 percent of the total arage daily attendance (ADA) in
all special education programs of the school district or county during the previous year. The daily
attendance -of speech handicapped children (not exceeding 90 for each speech therapist) who, during the
preceding year received speech therapy from a certified speech therapist employed by the school district or
county, shall be included when determining the groWtb limitation. The limitation does not apply to school
districts or counties having a total ADA in its special education programs of less than 100 pupils. No child
may be counted in the ADA computation for more than one category for the purpose of the growth
limitation. The 20 'percent limitation does not apply in the year during which a .program for speech
handicapped, learning disabled, or gifted pupils is initiated. Oa 15-1015 ancl 15-1018 ARSA)

Tie state board of education may accept gifts or money from public and private organizations for the
division of special education if the purpose of the gift as specified by the donor is approved by the board
and is within the scope of the board's powers and duties. A fund is established for the placement of these
monies and is designated as the exceptional children's special education fund. (Sec. 15-1016 ARSA)

On the basis of the records of the superintendent of public inctruction, the legislature appropriates the
following amounts, based on the average daily attendance of each student in special education classes:

a. $380 per student in ADA for educable mentally handicapped pupils;
b. $380 per student in ADA for emotionally handicapped pupils;
e. $526 per student in ADA for homebound pupils;
d. $590 per studen n ADA for multiply handicapped pupils;
e. $380 per student in ADA for physically handicapped pupils;
f. $690 per student in ADA for the trainable mentally handicapped;
g. $50 per student in ADA for gifted pupils. and
h. $380 per student in ADA for specific learning disabled pupils.
i. Fifty dollars will be appropriated for each speech handicapped pupil receiving services. although no

more than 90 pupils per certified speech therapist employed by a school district or county may
receive the allatment.

In addition, the county shall provide the following amounts per student ADA for each special education
student taught by school districts: $10 per student in ADA for educable mentally handicapped, home-
bound, emotionally handicapped, multiple handicapped, specific learning disabled, and trainable mentally
handicapped pupils.
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The district's apportionments are computed on the basis of the estimated number of special education
students to be taught during the current year in those programs with a minimum of 240 minutes of
instruction or work experience in each. school day. A child receiving' instruction under the homebound
teaching program is considered irVull attendance if he receivAinstruction for at least four hours each
week. kay additional special education cost not provided for under the provisions of this section will be
met by the servicing school district or by the county, in the case of the county special education program.
(Sec. 15-1017 ARSA) .

44. After fiscal year 1970.71, the total of state and county assistance to which a school district or county is
entitlted cannot increase more than 20 percent over the.amounts received the previous year. The limitation
does not apply to a school district or county having a total ADA in special education of less than 100
pupils. (Sec. 15-1017 ARSA)

Growth in general education is restricted to six percent over the previous year's amount, but the excess
cost per student in special education is exempted from this limitation. (Sec. 15-1017 ARSA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The governing body of a school district or the county superintendent of schools may establish special
education programs for exceptional children in cooperation with another district or districts. If two or
more governing bodies provide services by joint agreement, they may establish a written agreement for the
provisioh of such services. In the agreement, one governing body administers the program in accordance
with the-contract. Tuition students may be included in the agreement. (Sec. 15-1015 ARSA)

Those school districts which do not provide special programs may petition the comity superintendent of
schools. The superintendent may, with the approval of the division of special education, establish special
education services under the rules and regulations of the division of special education.

School districts or county superintendents may contract with other approved publicor private agencies
inside or outside of the district for the education of exceptional children inaccordance with the rules and
regulations of the division of special education. (Sec. 15-1015 ARSA)

SERVICES

"'Special education' means the adjustment of the environment& factors, modifications of school
curricula, and adaptation of teaching methods, materials, and techniques to provide educationally for those
children who ait gifted or handicapped to such an extent that they do not pt.ofit from the regular school
curricula 'or need special education services in order to profit. Difficulty in writing, speaking, or understand-
ing the English language due to an environmental background wherein a language other than English is
spoken primarily or exclusively shall not be considered a sufficient handicap to require a special
education." (Sc.'q 15-1011 ARSA)

The governing body of a school district or the county superintendent may employ, if necessary, special
personnel including a director of special education for the operation of special education programs foe-
exceptional children.

The school district or the county superintendent of schools may also establish work experience prog:ams
following the rules and regulations of the division of special education. These programs shall consist of
classroom instruction, evaluation, training, and part-time employment. Evaluation, training, and part time
employment rr.dy take place on and off the school campus, under the 'supervision of certified school
personnel. Stude.its in the program must be at least age 16. Attendance in the program Will be counted as
attendance at school in order to qualify for state reimbursement. The state division of special education
must approve all work experience programs.

Special education programs may be conducted only in facilities housing regular education classes or
other facilities approved by the state division of special education. (Sec. 15-1015 ARSA)

Among the services provided by the department of mental retardation are: consultation and guidance for
the retarded and their families, residential care, preschool programs for residential and day students, and
day rare services for school age children who are not eligible for public schools for residential and day
children. (Sec. 844 ARSA)
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The .board of directors for the Arizona State School for the Deaf and the Blind has established a branch
elementary day schodl in the Phdenix area. (Sec. 15-851 ARSA)

Any blind person enrolling in the University of Arizona or any recognized college in the state may apply
to the board of directors of the school for the deaf and blind for a reader to assist in his studies. If the
application' is approved, the board of the school 'may erovide him with a reader at a cost not
exceeding $600 in arty one calendar year. (Sec. 15-805 ARSA)

PRIVATE

School districts or county superintendents of schools may' contract with approved public or
private agencies inside or outside of the district for education of exceptional children in accord-
ance with the rules and regulations of the division of special education. (Sec. 15-1015 ARSA)

PERSONNEL

Statutes contain no specific provision for the handjeappQd in This area.

FACILITIES
1,1

Statutes contain no specific provision for th.'s-----altap/ehen d in this area.
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ARKANSAS

rj

RIGHT TO AN EDUCATION

r.
Constitution: "Intelligence and virt e being th saagfuards of liberty and bulwark of a free and goodgovernment, the state shall eirer maintain a general su ble and efficient system of free schools whereby allpersons in the state between the ages of 6 and 20 years m receive gratuitous instruction." (Art. 14 Sec. 1,Ark. Const)

Compulsory Attendance Law: Compulsory school attendance requirements for children between theages .of seven and 15 are waived for children who are mentally or physically incapacitated for performingschool duties. (Sec. 80-1504 Ark. State.)
Every pArent, guardian or otherjaerion having control of any mentally normal minor over age eight whohas defective hearing or sight to the extent that he is not benefited by instruction in the public schools

must send such child to the state schools for the deaf and the blind. The child must attend the schools for
at least 32 weeks of each year until he has completed the course of instruction at the school, or until he has
been discharged by the superintendents of the schools. (Sec. 80-2401 Ark. Stats.)

Children will be excused from this provision if they are ieceivtng instruction by a private tutor or at
another approved school, if they are physically incapable of performing school work, or for any other
reason which is deemed sufficient by the superintendent of schools. (Sec. 80402 Ark. Stats.).

. Policy: "The purpose of this act is to provide competent educational services for exceptional children ofthe state as defined in this act for whom the regular publicfacilities are not available or are not adequate to
meet the specialized needs of these children." (Act 39 of 1971)

Responsibility: If, in any school district, properly interested persons, agencies, parents or guardians, offive or more of any one type of exceptional child, petition the board of education to establish a specialclass, the school authorities must request the state board to cooperate in the establishment of such a class.In districts where there are an insufficient number of children for the organization of a special class,
exceptional children may be entered in special classes of any other district on a plan acceptable to both
distrcts and the state board. (Act 39 of 1971)

POPULATION

Definitions: "The term 'exceptional children' means retarded, hard of hearing, deaf, speech impaired,visually handicapped, emotionally disturbed, crippled, specific learning disabled, or other health impaired
children who by reason thereof,iequire special education and related services." (Act 39 of 1971)

Age of Eligibility: Children may receive special education services from age five to 21. (Act 39 of 1971)

IDENTIFICATION AND PLACEMENT

Screening: Boards of directors of school districts may hire one or more physicians or nurses to conduct
physical examinations in the public schools. The examination shall be restricted to detecting contagious
diseases or any defective sight, hearing or function or condition of health that would prevent the pupil from
receiving the full benefit of school work. These examinations should be conducted at least once every
school year. Teachers may make the test of sight and hearing under regulations prescribed by the stateboard of education. (Sec. 80-1219 Ark. Stats.)

Special ucation Evaluation: An evaluation by competent medical, psychological, psychiatric, or otherclinical persons recognized by the state board of education is necessary to determine the existence of ahandicap. The state board of education sets the eligibility requirements for special education. (Act 39 of1971)

Children may be admitted to' special education services, and/or discharged from them on therecommendation of a physician under whom they are being treated or by medical, psychological,
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Psychiatric, or therapuetic experts, chosen or a proved jboard. (Act 39 of 1971)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is authoitiized to initiate, inspect, approve, and supervise a program of
education for exceptional children. It is also the agency t(:) cooperate with the state and federal government,
approve treatment centers and local schools to carry out the special education provision The board is
responsible for making the necessary rules and regulations to carry out the educational programs, and,
contingent upon available funds, employ the necessary personnel at the state level for the administration of
the act. (Act 39 of 1971) .

Courses of study, teacher pupil ratio, adequacy of methods of instruction, training qualifications of
teachers, therapists, educational examiners and technicians as well as necessary equipment for special
education programs must comply with the standards of the board Of education. (Act 39 of 1971)

... The board may cont'ract with local or county boards of education and with boards of other institutions
under the public board of commissioners to provide the services to exceptional children as delineated in
part B of P.L. 91.230 (Grants to States). (Act 39 of 1971)

The schools for the deaf and blind are under the supervision of a joint board of trustees which is subject
to the administration of the state department of education. (Sec. 80-2301 and 2207 Ark. Stats.)

The state hospitals' association administers the program for the emotionally disturbed.

PLANNING
4

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

A district desiring to operate a specie) education program must apply to the board prior to the opening
of ,the schools for approval of services. The approved application for a district serves as a contract between
the district and the boar() to supply the approved funds. Unless specifically provided in an application, no
mingling of state funds with federal funds is allowed. If the number of applications 'exceeds available funds,
the board is responsible for the proration of funds to the districts.

Payment for home or bedside instruction will be distributed according to rules and regulations of the
board. The state treasurer and the board are authorized to pay to treatment institutions the total cost of
the program that has been agreed upon'by the board and the governing board of each institutionschool. No
part of the payment from this act may be used to pay for school buildings, premises or plants. (Act 39 of
1971)

Funds may be used in the following manner: 1. as payments to 11361 school districts in keeping with
approved applications; 2. as payments to treatment institutions in keeping with approved applications; 3.
for purchase of specialized equipment, and 4. for allowances tp school districts and institutions for the
administrative cost of the program. .

State aid will be in the form of reimbursement or adv nce payment to local districts based on a schedule
established by the board for the following categories: pecial class units, speech therapy units, homebound
instruction, educational examiners, and special education administration. (Act 39 of 1971)

Local boards of education and treatment institutions must annually report to the board all monies
expended for special education programs. Boards must also report the average daily attendance of the
students enrolled, including pupils instructed by home teachers and the number of clock hours devoted to
such work. (Act 39 of 1971)

ADMINISTRATIVE STRUCTURE AND-ORGANIZATION

Two or more school districts may join together to establish tpecial classes. One district may be
designated as the controlling agent. All reimbursement for the eduation of the exceptional children from
the hoard will be made to the controlling district. Local revenues or tuition from other districts
participating in the cooperative will be paid to the controlling districton an accepted, prorated formula per
child. tAct 39 of 1971)

In districts where there is not a sufficient number of children to organize a special class, children may be
entered in special classes in other districts if the plan is acceptable to both districts and the board. (Act 39
of 1971)

Jr.
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SERVICES

The state board of education may establish hospital and convalescent classes in treatment institutions
and pay the total cost of the educational programs. (Act 39 of 1971)

All personnel employed by the school districts conducting special classes must adhere to the
qualifications and training prescribed by the board.(Act 39 of 1971)

.State aid may be used for the establishment of classes in school districts, for classes in treatment
institutions, for the purchase of specialized materials and equipment, for homebound instruction, and for
speech therapy. -

Graduates of the.state school for the blind who are regularly enrolled students fn a university, college,
conservatory of music, or technical institution may, under the direction of the superintendent of the school

- for the blind, receive funds for a reader while in attendance at the university. No more than $750 may be
spent for reader services on any one person during any fiscal year. (Sec. 80-24-28 Ark. Stats.) -

The state school for the blind may expend any available funds for the purpose of sendifig phildren (who,
are Wider the age of 21, who are both deaf and blind, and for whom there are no facilities in the-state) to
any school, institution, or other place cutcide the state having an approved program in the education for
such children. The funds may be spent for room or iuitibn or4ransportation and any other necessary items.(Sec. 80-2401.1 Ark. Stats.)

PRIVATE

See Services for treatment institution programs and for the program for deaf-blind children.

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no specific pro,visions for the handicapped in,this area.

(..
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CALIFORNIA

RIGHT TO AN EDUCATION

Constitution: The legislature shall provide for a system of common schools by which a free school
be kept up and supported in each district at least six months in every year. (Art. IX,Sec.. 5, CdI. Const )

Compulsory Attendance Law: Children whose physical and mental condition prevents or renders
inadvisable school attendance or application to study are exempted from the compulsory education
requirement, but the governing board of the school district- may require satisfactory evidence of the
condition to be furnished. (Sec. 12152, Cal. Ed. Code) -

The administration of eadh private school and public school district of any county must, upon,
severing the attendance of or denying admission;to any child who is physically handicapped, mentally'
retarded, multiple handicapped, or otherwise subject to the compulsory education laws, report such
"severance, expulsion, exclusion, exemption, transfer, or suspension" lasting more than 10 days to the
county superintendent. The report must include names, ages, last known addresses, and the reasons for
action. The county superintendent is responsible for examining reports and drawing the attention of the
county board or local school district board to any cases in which the interest of the child or the welfare
of the state may need further examination. After preliminary study of available information the county
board may, on its own action, hold hearings on these cases in the manner prescribed by law. (Sec.
12104, Cal: Ed.° Code)

Any child who is blind, deaf, partially blind, or iiard'of hearing to such extent that he is incapable of
receiving instruction in regular elementary or secondary schools but whose mi,ittal condition' permits
application of study is exempted from the compulsory attendance requirements if he is 'a resident of a
city and county school district not maintaining appropriate special classes, and if he is ineligible for
admission to the state schools for the blir,d be the deaf. The county superintendent must approve the
exemption: (Sec. 12156, Cal. Ed. Code)

All parents, guardians, or other perSons having control of any child between the age of five and 20
who (because of deafness or impaired heylKig) is unable to benefit by regular public school instruction,
shall send the minor to a school or class for the deaf maintained by the school district or by the state
for a full school year. The child must attend the school or class until completion of the prescribed
,course Of study or until discharged by the principal or any other person in charge of the school or class
with the approval of the governing board. (Sec. 12801,'Cal. Ed. Code)

Responsibilities: Any, mentally retarded, physically handicapped, or multiply handicapped mink is

entitled to training or an education free of charge in the public schools of this state. (Sec. 6920, Cal.
Ed. Code)

Education shall be provided to mentally retarded children of compulsory school age who are
expected to benefit 'from special education facilities designed to make them economically useful and
socially adjusted.' Special education may be provided to mentally retarded children below compulsory
school age (five years, nine months and eight years of age) and those above compulsory school age but
less than 21 'fears old. (Sec. 6902, Cal. Ed. Code)

klucatio n shall be provided to mentally retarded children not :ncluded in the above section between
the ages of eight and 18 who may be expected to benefit from special education facilities to further
their individual acceptance, social adjustment, and economic usefulness in their homes and within a
sheltered environment. The education may be provided to these children who are between the 'ages of
five and eight. If any such child becomes 18 years of aga while attending a special training school or
class, he is permitted to attend the school or class for the remainder of the current school year. (Sec.
6903, Cal. Ed. Code)

governing boards of any elementary, unified, or high school district with an average daily attendance
(PUA) of 900 or more shall provide education in special schools or classes for educable mentally retarded
chlldren'who are not attending other special training schools or classes maintained under the provisions of

,Section 6901.6913, inclusive. Governing boards of any elementary, unified, or high school district having
an ADA of 8000 or more shall provide for the education of severely mentally retarded children not
attending any other training classes pr schools. (Sec. 0904, Cal. Ed. Code)
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the approval of tne county superintendent, governing boards of any united or high school district
-nth an ADA of less than 8000 may provide Paining in special training schools or classes for severely
mentally retarded children (Sec 6904, Cal. Ed. Code)

Governing boards of unified or high school districts with ADA's of 900 or more shall provide a
secondary program for each educable mentally retarded child residing in the district and for whom the
district is required to provide an education and special training schools. (Sec 6904 5, Cal Ed. Code)

Governing boards of any high school district with an ADP. of less than 900 may' establish and
maintain special training schools and classes for educable mentally retarded children as may be admitted
to the schools and classes-by the governing board of the district (Sec 6905, Cal. Ed. Code)

Count, superintendents of schools shall establish and maintain special training schools or classes for
mentally retarded children residing in counties and elementary unified districts with an ADA of less than
901 in the elementary schools.

The county superintendent of schools shall establish or maintain, special training schools on classes for
Inc severely mentally retarded residing in the county in an elementary or unified school district with an

ADAof less than 8,000 (Sec. 8901, Cal Ed. Code)
Elementary, unified, and high school districts having an average daily, attendance of ii=ss thd, 8000

may establish programs for the physically handicapped (Sec. 894, Cal Ed Code)

POPULATION

Definitions "Any ri-11!)01 who by reason of a physical impairrient, c WOW. r( revue t

o,dinary education facilities, shall be considered a physically handicapped inueodual fur II ri:,r pose,
thf$ chapter Such minors include the following, as defined by the state board of educatio d' deaf
hard of hearing, b) the blind or partiallt seeing, c) orthopedic or health impaired, dl the th
speech handicapped, f) other rhino's with physical illnesses or physical conditions which do ,,

regular day classes impossible or inadvisable, g) minors with physical impairments foi o.^.01 as
insiruction in remedial physical education, hl multi handicapped (Sec 6802, Cal Ed Code)

''Physically handicapped' as used in this article (commencing at Sec 6801) 'niacin', a ril,v,ic-alk
defective handicapped person under the age of 21 years who is in !wed of educatren Sri 6801 Cal
Ed. Code)

"As used in tars chapter, 'educationally handicapped minors' are minors other tnd, all\
handicapped minors (as defined in Sections 6801 and 6802 of this codel or mentally rarded rnii,irs
debriLd in Sections 6901, 6902, and 6903 of this code) who, by reasons of marked lear'airai ''' he kr." 'ralproblems or a combination thereof, cannot receive the reasonable benefit o' orda;
facilities (Sec 6750, Cal Ed. Code)

"The education of mentally retarded minors who are of compulsory school age and ,.yho ma., be
expected fo benefit from special educational facilities designed to make them economically useful and
socially adjusted shall be provided for in the manner set forth in Sections 6901 to 6913, inclusive
un Sections 8951 to 8956, inclusive (Sec. 6902, Cal. Ed. Code)

"The education of mentally retarded minors who do not come within -f-4 provisions (if Secriiii 6902
who are eight or more, and less than 18 years of age and who may be expected to fieiefir from sp:_,,i
educational facilities designed to educate and train them to further their indn.dual acceptancc, sup .,[adjustment, and economic usefulness in their homes and within a sheltered envirorimin, sa,allprovided for m the manlier set forth in Sections 8951 to 8956, inclusive, Jnd Sectinas 6901 a 6')1,1
inclusive (Sec. 6903, Cal. Ed. Code)

"'Mentally retarded minors' means all minors who because ofaretarded tool des,
determined by individual psychological examination aren't capable of being ed.rear d -ft
profitably through ordinary ciassrocim instruction " (Sec 5901, Cal Ed Code)

Age of Eligibility Mentally retarded children are eligible fir service, :hi
1 Educable mentally retarded children eight to 18 (mandatory) and five al9h1 "1'Vand 18 to 21 years of age (permissive);
2 Severely mentally retarded eight to 18 years of age (manrfatorv) and fiv to -info .

(permissive), arid
3 Mentally retarded children ill occupational training programs inay 7('OlVt ,Vr 1r. .1,1,of 18 and 21 (Sec 6902 and 6903_ Cal Ed Code)
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If classes'are established, physically handicapped minors may begin receiving services at age three.
If the school district of the residence of a child between the ages of three and six who is deaf, blind,

orthopedic Or other health impaired, aphasic, or multiple handicapped does not maintain a special class
in the child's appropriate category, but a class or school is maintained by the county superintendent or
in another school district, the child may be admitted to that program when all the followinlY
circumstances exist: a) the child is eligible for enrollment under the regulations of the county superin-
tendent or a local governing body; b) the governing board of the district or the county superintendent
maintaining the classes is willing to admit the child, and c) the parents of the child file a written
request for admission into the program and a physician's statement showing that the child is physically
able to attend the class. The request and statement must be filed with the superintendent of schools
conducting the class. (Sec. 6809, Cal. Ed. Code)

Multiple handicapped children are eligible for services between the ages of three ad 21. See Services
(Sec. 6812.1A Cal. Ed. Code) V
IDENTIFICATION AND PLACEMENT

Census. In order to compile sufficient information regarding the handicapped and in order to assure
that these children receive'educational programs, the governing board of each school district by April 30
of each year will report to the appropriate county superintendent those handicapped children in either
of the following categories:

1. Handicapped children participating in special classes or programs in the school district,
2, Handicapped children not covered in number 1, but whose parents, guardians, or other person

having control of them have applied to the school district for enrollment of the child in special class,
school, or program. If the child was denied enrollment the report shall state this fact. The word
"applied" includes an interview by district personnel with the parents, guardian, or any other person
having control or charge of the child. (Sec. 6942, Cal. Ed. Code)

The required reports may be limited to the particular programs in which a child can participate and
the numbers participating in each. The reports required for number 2 shall contain the following
information relative to each child reported: name, address, date of birth, name of parents, guardians, or
other person having control or charge of the child, handicap of the child as far as known to the school
district, and, special class, school, or program, if any, in which a child is enrolled and report of any
suspensions of 10 days or more or expulsions from a special class, school, or program. (Sec. 6943, Ca/.
Ed. Code)

By June 30 annually, county superintendents report for the present fiscal yeir to the superintendent
all handicapped children in the area under his jurisdiction (including those children participating in a
special class or program provided by the county superintendent and those children not participating) for
whom application for enrollment has been made by the parent, patents, guardian, or other person in
charge or contici of the child. The report will contain the same information as mentioned in the
previous paragraph and shall also specify the school district which submitted the information to the
county superintendent. (Sec. 6944, Ca/. Ed. Code)

AO attending or consulting physicians examining awy child under age 20 who is totally deaf or has
impaired hearing will report at once to the department of education the name, age, and residence of the
child and name of the parent or guardian of the child. (Sec 12802, Cal. Ed. Code)

Screening Governing boards of school districts will make the rules and regulations for examining
public school children to assure care of the pupils and secrecy in connection with any noted defects by
the supervisor of health or his assistant and may tend to the correction of the physical defect. (Sec.
11821, Cal. Ed. Code)

If a parent or guardian having control or charge of any child enrolled in the public schools files
annually with the principal of the school (in which the child is enrolled) a statement in writing noting
that he will not consent to a physical examination of his child, the child is exempt from any physical
exam. If there is any good reason to believe that the child is suffering from a recognized contagious.or
infectious disease. he shall be sent home and not be permitted to return to school until the school
authorities are satisifed that the disease 'no longer exists. (Sec. 11882, Cal. Ed. Code)

OP
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School districts shall provide for sight and hearing testing of public school childrPr The tests will be
given only by qualified supervisors of health employed by the district, by certified empli yees of the district
or the county superintendent of schools possessing the qualifications prescribed by the commission for
teacher preparation and licensing, or by contract with an agency authorized by the county superintendent
under state board guidelines, or an accredited school or college of optometry, osteopathy, or medicine. Test
records will serve as evidence of the need of children for the education services provided physically
handicapped individuals. Equipment necessary to conduct the test may be purchased or rented by govern-
ing boards. The state, agency, or political subdivision of the state may sell of rent any equipment owned by
it to the governing board of any school district upon mutually agreeable to ms. (Sec. 11823, Cal. Ed. Code)

Persons employed by school districts in positions requiring certified qualifications and holding valid
special credentials authorizing the teaching of lipreading or teaching of the deaf and hard of hearing or a
standard teaching credential with specialized preparation in the area of the deaf and hard of hearing or
in the area of the speech and hearing handicapped may test the hearing of pupils in the district through
the use of an audiometer. (Sec. 11824, Cal. Ed. Code)

If a physical defect, other than visual, has been noted by a supervisor of health or his assistant, the
parents or guardian of the child will be notified and asked to take anyoction to cure or correct the
defect. The report must be made in writing and in a form approved by the superintendent of public
instruction. The report will not include any recommendations suggesting directing pupils to a designated
individual for the purpose of curing or correcting any defects referred to on the report. If a visual defect
has been reported by the superintendent of health or his assistant, a report will be made to the parent
or guardian asking the parent or guardian to take any action necessary to correct the defect. Again, the
report must not include ariy recommendations suggesting dirdcting the pupil to a designated individual
or class of practitioner to correct the defect. A supervisor of health may recommend in the written
report that the child be taken to a public clinic or diagnostic and treatment center operated by a public
hospital by the state, county, or city department of public health. The supervisor will also make
periodic reports that he feels are necessary for the governing board or that the board may call for
showing the number of defective children in the schools of the district and the efforts made to correct
such defects. (Sec. 11827, Cal, Ed. Code)

The state board of education requires that uniform tests be given to determine the achievement of
basic reading fundamentals and skills to all children completing the first and second grades.'The children
determined to be mentally retarded are exempted from this testing. Those who have been determined to
be educationally handicapped are subject to the testing requirement but will be tested separately from
regular pupils, and the test scores or results will be submitted separately. The department of education
will annually prepare a comparative analysis of the scores and results of tests administered to educa-
tionally handicapped pupils and regular pupils. The department of education will also annually report to
the legislature the scores and results of the tests administered to educationally handicapped pupils. (Sec.
5179 Cal. Ed. Code)

When a child first enrolls in a Califorr.;a elementary school and every third year thereafter until he
completes the eighth grade, the child's vision will be tested by the school nurse or another authorized
person. The evaluation must include tests for visual acuity in color vision. Gross external observation of
the child's eyes, visual performance, and perception tests will be conducted by the school nurse and
classroom teacher. The eyaluation may be waived if the child's parents present a certificate from a
physician, a surgeon, or an optometrist setting out the results of a determination of a child's vision
including visual acuity in color vision. If a child's parents or guardian file, with the principal of the
school, a statement in writing, that they adhere to the teachings of any wellrecognized religious sect or
denominational organization and that its creed, tenants, or principals depend upon healing by prayer in
the practice of their religion the child will be exempt from the requirement. (Sec. 11825, Cal. Ed. Code)

Testing and screening of all pupils in a particular grade, school,, or district is not a condition of
eligibility for state aid If the governing boards of the school districts elect to do the testing or
screening, only tests or screening procedures approved by the state board may be used. The school
districts intending to do such testing or screening must given written notice to the parents or guardian
of pupils concerned at least 15 days prior to the testing or screening. The copies of any writte!)
instruments to be used for the testing and screening must be available in the office of the principal of
the school the pupils attend for examination by the parents or guardian. No child is requited to
participate in the screening or testing unless the parent or guardian files prior written consent. (Sec
6758, Cal. Ed. Code)



CALIFORNIA 5-5
Law Digest: Education Of Handicapped Children

Special Education Evaluation: If a principal of a school reports that a pupil shows evidence of
impaired mental health and a mental examination is felt necessary, the governing body of a school
district may, with the written consent of the child's parents Sr guardian, provide for this examination.
The principal is not liable fop damages or for any civil or criminal penalty for any report made in good
faith. (Sea 11801, Cal. Ed. Code)

The governing boards of school districts will make the necessary rules for mental examinations to
assure proper care of the child and confidentiality in connection with any condition of impaired mental
health noted by the supervisor of health or his assistant. Governing boards may consult and cooperate
with the department of mental hygiene to formulate rules and regulations regarding the correction of
any mental conditions: The department of mental hygiene wi!! cooperate in aiding and assisting school
districts in carrying out these duties. (Sec. 11802, Cal. Ed. Code)

If evidence of impaired mental health is noted by the supervisor of health or his assistant, a report
will be made to the -parent or guardian of the child asking the parent or guardian to take' any necessary
action to mire or correct the condition. The report must be made in a form approved by the
superintendent and may not include any recommendations suggesting or directing the pupil to a
designated individual or class of practitioner to cure or correct any condition referred to in the report.
This does not prevent the supervisor of health from recommending in a written report that the child be
taken to a public clinic or diagnostic or treatment center qperated by a public hospital or by a state,
county, or city department of public health. (Sec. 11803, Cal. Ed. Code)

No Officer or employee of a school district, county superintendent of schools or any of his
employees, or any member of the county board or any of the employees will place or participr e in
placing a public school child in any private or public agency, institution, or place outside of the school
of attendance for psychological or psychiatrict treatment, or both, without prior written consent of the
parent or guardian. (Sec. 11804, Cal. Ed. Code)

No psychological or psychiatric treatment may be administered to a pupil at his school of attendance
or at a place outside of the school without the written consent of the parent or guardian. (Sec. 11804,
Cal. Ed. Code)

Governing boards of any school district may contract with a mental health clinic or child guidance
clinic to furnish the district with mental health services for its pupils. "Mental health and mental hellth
services does not express or imply legislative intent with regard to other health services." Terms and
conditions governing the provision of these services are set forth in the contract. Payments may not be
made ta the district for services performed by persons not possessing credentials issued by the state
board covering these services. If the conditions of the contract have been fulfilled, the cost of services
rendered under such a contract may be paid from funds of the district. The governing board of any city,
county, or district maintaining a public mental health clinic or child guidance clinic or non-profit health
clinic may enter into such an agreement. (Sec. 11805, Cal. Ed. Code)

Children will be admitted to programs for the educationally handicapped only on the basis of an
individual evaluation according to state board standards and on the recommendation of an admission
committee. The admission committee includes an administrator in charge of special education in the
school district or county, an administrator designated by the school district, or county superintendent of
schools; an experienced special education teacher; a school nurse, and a school psychologist who has
examined the child for eligibility for placement. The admission committee will use any necessary health
reports to properly evaluate the child. The committee may also have the services or presence of other
pupil personnel workeri, education specialists, school nurses, social workers, optometrists, or physicians
that they may require and/or request.

The parent or guardian of a child being evaluated for placement in a program for the educationally
handicapped may select a physician, optometrist, psychologist, social worker, or teacher, whether certified
or not, to assit the admission committee in its deliberations. This representative will have no
decisionmaking power with the committee. The recommendation for placement must include a statement
that, in the professional judgment of the members of the committee, the child is recommended for
placement in ,a program for educationally handicapped minors to ameliorate a marked learning disability
associated with a neurological handicap or emotional disturbance or both. Any member of the admission
committee dissenting from the final committee recommendation shall attach to the final recommendation a

statement of reasons for his objection.
The administrative head of a school district or office of the county superintendent may make an

interim placement of a pupil in a program for the educationally handicapped for a period not exceeding
90 days whenever a pupil transfers into the school district from another district in which his last
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enrollment was in a program for the educationally handicapped, An interim placement may be made
without the complete documentation specified above. Before expiration of the 90 days, the interim
placement must be reviewed by the admission committee and a final recommendation made. The
committee may utilize information, records, and reports from the admission committee proceedings of
the school district or county program from which the pupil was transferred. (Sec. 6755, Cal. Ed. Code)

Admission committees shall annually review placement of minors in special educational programs for
educationally handicapped children and submit recommendations regarding the return of these children to
the regular school program, continuance in the program for the educationally handicapped, transfer to
other special education programs, or referral to other agencies. (Sec. 6755.1, Cal. Ed. Code)

If a minor is being evaluated for placement in a program for the educationally handicapped by an
admission committee or a review and recommendation procedure is being conducted by an admission
committee, the parent or guardian of the child has the right to have a physician, optometrist, psychologist,
social worker, or teacher, whether certified or not, represent the minor and present any additional material
to assist the admission committee in making its determination. This representative may be an employee of
thexchool district, but has no decisionmaking power in the admission committee's determination. (Sec.
67512, Cal. Ed. Code)

No minor is required to participate in a program for the educationally handicapped unless the
admission committee or a member of the admission committee, appointed by the committee, has
personally consulted the parent or guardian of the child regarding the child's learning disorders and the
objectives of the program. The parent or guardian, subsequent to such counseling, but prior to the
child's participation in the special education program must file written consent to the child's participa
tion with the governing board of the school district or with the office of the county superintendent.
(Sec. 6755.3, Cal. Ed. Code)

The state board will adopt rules and regulations and prescribe standards for the individual identifica-
tion and evaluation of educationally handicapped children and their admission to special education
programs. In arriving at the standards, the state board will receive-assistance from an advisory committee
consisting of one member each from the state departments of education, mental hygiene, public health,
and any members appointed by the heads of the respective departments. The advisory committee may
have additional members appointed by the state board. (Sec. 6756, CaW,Ed. Code)

Before any child is admitted into a special education program for the mentally retarded, he must be
given,a verbal or non-verbal individual intelligence test in his primary home language, i.e., the language
in which the child is most fluent and has his best speaking ability and capability to understand. These
tests will be selected from a list approved by the state board of education. (Sec. 6902.06, Cal. Ed.
Code)

If a child scores higher than two standard deviations below the norm, considering standard measure-
ments of error, he will not be placed in a special education class for the mentally retarded. Neither shall
a child be placed in a special education program for the mentally retarded when tested in a language
other than English, if he scores higher than two "standard deviations below the norm, considering
standard measurements of error, on a non-verbal intelligence test or on the non-verbal portion of an
indivk.ual intelligence test which includes both verbal and non-verbal sections.

He may be placed in a special education program for the mentally retarded if he scores two standard
deviations or more below the norm on an individual intelligence test selected from a list approved by
the state board, if a complete psychological. examination by a credentialed school psychologist investi-
gating such factors as developmental history, cultural background, and school achievement substantiates
the retarded intellectual development indicated by the test scores. Written consent of the parent or
guardian of the child after they have received a complete explanation of the special education program
is necessary for placement for a child in a program for the mentally retarded (Sec. 6902.085, Cal. Ed.
Code)

The psychological examination must be administered by a credentialed school psychologist fluent in the
minor's home Iiinguage. If such a person is not available an interpreter qualified in the primary home
language must la:, present to assure effective communication between the minor and psychologist adminis-
tering the evaluation. The interpreter will be provided by the district with inservice training in the applica-
tion of evaluation techniques and procedures. This training is to he conducted by a school psychologist
according to state board guidelines. (Sec. 6902.085. Cal. Ed. Code)

The department of education shall at the end of each school year submit a report to the legislature
concerning results of testing and placement of minors in special education programs for the mentally
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retarded and Sections 6902.06 and 6902 07 will remain in effect only until September 30, 1973 (Sec. 4,
Ch, 1969, 1971, Cal. Ed, Code)

After a child has been screened and referred, written permission for the indiv ual psychological exami-
nation must be secured in a conference with a school official and the parent or guardian or his authorized
representative. After the evaluation, the psychologist will confer with the pa .nt or guardian or his autho-
rized representative regarding the recommendation to the admission committee. Following the admission
committee meeting, a committee member will meet with the parent to discuss the committee conclusion
and obtain written permission for placement. (Sec. 6902,085, Cal. Ed. Code)

No minor may be placed in a special education class for the mentally retardedwithout the written
consent of his parent or guardian. After a complete explanation of the special education program,
permission documents for individual psycholog....al evaluation and placement shall be written in English
and in the language of the parent or guardian. Conferences and notices to inform the parent or guardian of
the nature of the placement processes, the committee conclusion, and the special education program shall
be in the home language of the parent or guardian. (Sec. 6902.085, Cal. Ed. Code)

"In exceptional circumstances, after an examination of relevant and cuiturat and adaptive behavior
data, the admission committee may by unanimous vote agree to place a minor in a special education
class for the mentally retarded in spite of an individual test score higher than two standard deviations
below the norm. The committee shall take notice of and be guided by the legislative intent expressed in
Section 6902.06. Upon such unanimous agreement, a written report indicative of the decision of the
committee and the reasons therefore, shall be sent to the parent or guardian of the minor. Beginning in
1971-1972, each school district shall report annually to the department of education:

1. The ethnic breakdown of the children placed in special education classes for the mentally retarded
in the district;

2. The ethnic breakdown of the children who will be placed in such classes by the standard
admissions procedure and by the exceptional unanimous consent procedure described in this section.

If the percentage' of children from any ethnic group in such class varies by 15 percent or more
from the percentage of such children living in the district as a whole, explanation for such variation shall be
attached to the report to the department of education." (Sec. 6902.095, Cal. Ed. Code)

The psychological evaluation must include estimates of adaptive behavior. Until adaptive behavior
scales are normed and approved by the state board, the adaptability testing includes, but is not limited
to a visit with the consent of the parents or guardian at in-home interviews with members of the child's
family by the school psychologist or person designated by him. If the language spoken in the home is
not English, these interviews shall be conducted in the language of the home. After a student has been
screened and referred, written permissicl for the individual's psychological evaluation must be secured in
a conference with the'school officials aid parents. ,

All minors currently enrolled in programs for the mentally retarded had to be retested by a verbal or
non-verbal individual test in the primary home language of the child prior to the conclusion of the 1970
calendar year. (Sec. 6902.08, Cal. Ed. Code) .,

If it is determined that any child has been misplaced in 1 program for the mentally retarded, he will
be withdrawn from the program after consultation with his parents or guardian. The child may then be
placed in a compensatory educational program or a supplementary educational program conducted by
the district with the goal of accelerating his educational program or a supplementary educational
program conducted by the district with the goal of accelerating his educational attainment so that he
may participate in the regular instruction of the district. (Sec. 6902.09 Cal. Ed. Code)

The superintendent of public instruction shall grant to those districts having discovered misplaced
mentally retarded and severely mentally retarded minors in addition to the regular foundation program
support, allowances providing supplemental educational programs to facilitate the return to the regular
school program of mentally retarded and severely mentally retarded minors, who have been in special
day classes, but who upon being reevaluated or reexamined are determined to have the mental capacity
for regular school enrollment. The allowance shall be an amount equal to the allowance computed in
sections 18102.2 and 18102.8, if applicable. The allowance will be granted for not more than the two
fiscal years following retesting. After retesting and whenever a school district or superintendent
determines thzt an eligible student has made satisfactory progress so that he may be integrated into the
regular school program, the district will then become ineligible for further additional support for the
student. (Sec 18102.11, Cal. Ed. Code)

School districts and counties receiving these allowances must report annually to the superintendent all
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expenditures and incomes related to the program. If the superintendent, in consultation with the
director of special education, determines that the current expense of operating a special program does
not equal or exceed the total basic state aid and basic equalization aid, and any local tax contributed
toward the support of the foundation programs for each pupil in average daily attendance in the special
program, the difference will be withheld from state aid to the school district or the county superin
tendent in the succeeding fiscal year. The extra allowances become inoperative on 1, 1974. (Sec.
18102.12, Cal. Ed. Code)

No teacher, principal, employee, or governing board member of any public, private, or parochial
school, including colleges and universities shall permit access to any written records of any particular
child enrolled in the school to any person except under judicial process unless the person is one ofthe
following:

1. A parent or guardian of the child;
2. A person designated in writing by the pupil, if he is an adult, or by the parent or guardian of the

child if he is a minor;
3. An officer or employee of a public, private, or parochial school where the pupil attends, has

attended, or intends to enroll;
4. A state or local law enforcement officer including a probation officer, parole officer, or a member

of a parole board seeking information in the course of his duties; or
5. State superintendent of public instruction, or a member of his staff, or the county superintendent

of the county where the pupil attends, has attended, or intends to enroll, or a member of his staff.
These restrictions are not intended to interfere with the preparation and distribution of junior

college, college, and university student directories, or with furnishing lists of names and addresses and
telephone numbers of junior college, college, and university students to proprietors of campus housing.
Also the restrictions are not intended to interfere with the giving of information by school personnel
concerning participation in athletics or other school activities, or for scholastic or other honor awards. A
governing board, at its discretion, may-provide information to the staff of a college, university, educational
research and development organization, or laboratory if the information is necessary to a research project
or study conducted, sponsored, or approved by a college or university, educational research and th..velop
ment organization, or laboratory. However, no pupil is to be identified by name in the submitted
information. An employer or potential employer may be furnished the age and scholastic record of the
pupil. An employment recommendation is prepared by members of the school staff. Rosters or lists
containing names and addresses of seniors in public, private, or parochial high schools or junior colleges
may be furnished private businesses, professional schools and colleges. (Sec. 10751, Cal. Ed. Code)

ADMINISTRATIVE RESPONSIBILITY

The department of education will establish minimum standards for all special schools and classes and
will enforce these standards throughout the state. (Sec. 6906, Cal. Ed. Code)

The superintendent will promote and direct special instruction in the public schools for physically
handicapped minors. He may employ necessary personnel and perform any other duties necessary to
fulfill the provisions of the article. (Sec. 6803, Cal. Ed. Code)

The state department may prescribe minimum standards for special education for the physically
handicapped children. No state funds will be granted by the superintendent to any district for physically
handicapped children unless they comply with state standards. (Sec. 6804, Cal. Ed. Code)

The superintendent will prescribe procedures for qualifying for and determining the amount of
allowance for special and regular day classes and for authorized instruction other than in special or day
classes for physically handicapped children. (Sec. 6816, Cal. Ed. Code)

The governing board of a local school district may establish regulations determining who can profit
by and who shall receive the special instruction provided for physically handicapped children. These
regulations will be subject to standards prescribed by the state department of education. (Sec. 6811, Cal.Ed. Code)

Maximum class sizes for programs for the physically handicapped are as follows for children ares three
through eight: deaf, six;, severely hard of hearing, eight; combination of deaf and severely hardicapped,
six; 'blind, eight, partially seeing, 10, combination of blind and partially seeing, eight, ortI opedic or
other health impaired, 12; aphasic, six, deaf, blind, multi-handicapped, three; and other multi-
handicapped, six.
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Maximum class sizes for programs for the physically handicapped are as follows for children ages nine
through 20 years: deaf, eight; severely hard of hearing, 10; combination of deaf and severely handi-
capped, eight; tilind, 10; partially seeing, 12; combination of blind and partially seeing, 10; orthopedic
or other health impaired, 16; aphasic, eight; other physically handicapped, 20; deaf, blind, multi-
handicapped, five; and other multi-handicapped, eight.

Maximum class size requirement may be waived in the following two circumstances.
1. With the approval of the state board of education, a county superintendent or school district

submits a proposal to conduct experimental studies determining the proper maximum class size
standards.

2. If, after the beginning of the school year, the classes for a given category of physically
handicapped children are at a maximum size and additional pupils will be without schooling unless
additional classes are established and aualified teachers are unavailable, a school district or county
superintendent of schools may request permission of the superintendent of public instruction to exceed
the maximum class size for the remainder of that school year by not more than two pupils (Sec.
6802.2, Cal. Ed. Code)

Coordinative, consultant, and supervisory services will be provided by the superintendent of public
instruction for programs for multiple handicapped children, and personnel shall be employed devoting
their full time to supervising the provision of services to these children. (Sec. 6803.1, Cal. Ed. Code)

The state board of education may adopt rules and regulations governing the establishment of
programs for preparing physically handicapped and mentally retarded minors enrolled in special day
classes for suitable occupations. These programs will provide for physically handicapped and mentally
retarded children unable to profit by regular classes of work experience education. (Sec. 6931, Cal. Ed.
Code)

The superintendent of public instruction will prescribe the procedures for qualifying for and
determining the amount of allowances for special and regular day classes and for authorized instruction
in other than special and regular day, classes for_ of mentally retarded minors (Sec. 895.10 Cal.
Ed. Code)

The superintendent of public instruction recommends, and the state board adopts guidelines for use
by school districts and county superintendents to develop curriculum and adopt courses of study for
special instruction of mentally retarded children enrolled in the public schools. (Sec. 160, Cal. Ed, Code)

The director of education shall provide consultant services for the education of. hard of hearing
children in areas where such services are not available. Services will be prc ided through an expert in the
fields of organization and planning for the education of the hard of hearing. (Sec. 264, Cal. Ed. Code)

County superintendents of schools have a primary responsibility for coordinating all special programs
maintained by their offices and by the school districts under the jurisdiction of that office for educating
the physically handicapped and the mentally retarded. County superintendents will undertake necessary
measures to assure that all children in the school district territory under their jurisdiction eligible to
participate in any special program for physically handicapped or mentally handicapped children are
afforded the opportunity to participate in an appropriate program. County superintendents will compile
and maintain a tabulation of all children enrolled in every category of the special education program in
the school districts under their jurisdiction. They shall also maintain a current list of all physically
handicapped and mentally r tarded children who have applied for but have been denied access to each
category of special educati n program under his jurisdiction. Consultative and coordinative services to
school districts will be provided by the county superintendent with programs for physically and
mentally handicapped children. (Sec. 8859, Cal. Ed. Code)

The state board of education is responsible for adopting rules and regulations prescribing the
standards for special eductrtion programs for the educationally handicapped including, but not limited
to, individual evaluation of pupils, curriculum content, teacher qualifications for each type of program,
provisions for periodic examination, reevaluation, and transfer of educationally handicapped minors
participating in each type of special educational program. (Sec. 6757, Cal. Ed. Code)

Maximum class size for progr4ms fel the educationally handicapped in special day classes is 12. If,
after the beginning of the school year, it is determined that additional pupils will be without schooling
unless additional classes are established but additional qualified teachers are unavailable and the present
classes are at the maximum size, d school district or county superintendent may request permission of
the superintendent to exceed the maximum class size for all or part of the remainder of the school year.
The superintendent may approve such requests as long as the maximum size is not increased more than
two pupils above the maximum specified enrollment.
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For learning disability groups, the maximum enrollment is 32. Participation in a learning disability
group will be for at least 30 minutes and will not exceed eight pupils at any one time. The instruction
provided by a full time teacher whether offered by a single teacher or two or more part-time teachers
will result in not more than eight units of average daily attendance being credited as the result of this
instruction. (Sec. 6751.1, Cal. Ed. Code)

Any district furnishing services to physically handicapped children shall furnish these services to all
physically handicapped children residing in the district five or more days a week, although their legal
residence may be outside the district. (Sec. 6805, Cal. Ed. Code)

No child is required to take advantage of any special provisions for the physically handicapped if his
parents or guardian file a statement with the governing board of the school district showing that the
child is receiving an adequate education elsewhere. (Sec. 6814, Ca/. Ed. Code)

"The governing board of any district may make the special provisions that in its judgment are necessary
for the education of physically handicapped children. (Sec. 6801, Cal, Ed. Code)

Programs for physically handicapped children will be maintained by the county superintendent of
schools including programs for the cerebral palsied, orthopedically handicapped, the visually handicapped,
and aurally handicapped, who reside in the county and in elementary or unified school districts having an
ADA of less than 8000, whenever the districts have not provided nor entered into contract with other
districts to provide for such programs. (Sec. 8901, Cal. Ed. Code)

The governing board of any school district may provide for any one or more of the special educational
programs for the educationally handicapped. Districts with an ADA of 901 or less may contract with the
county superintendent to provide the programs. (Sec. 6751, Cal. Ed. Code)

The superintendent of public instruction will establish supervisory and consultative services for programs
for educationally handicapped children and will employ personnel devoting their entire time to the
provision of these services. (Sec. 6759, Cal. Ed. Code)

The California school for the deaf is part of the school system, but it derives no revenue from the public
school fund. The school is under the administration of the state department of education. (Sec, 25:52 and
2553, Cal. Ed. Code)

The department of education has the responsibility for prescribing the rules for the government of the
schools as well as appointment of the superintendent, other officers, and employees. (Sec. 25554, Cal. Ed.
Code)

The department of education maintains the same control over the California school for the blind as it
does for the school for the deaf. The school is also part of the public school system of the state, but does
nor receive funds from the public school fund. (Sec. 25752-25754, Cal. Ed. Code)

The schools for the neurologically handicapped are also part of the public school system of the state and
derive no revenue from the public school fund. Their objectives are diagnosis and determination of
treatment in an educational program essential for children with neurological handicaps. The schools provide
temporary services to the children who need educational diagnostic services not available in regular public
schools. (Sec. 26402, Cal. Ed. Code)

The schools are under the director of education. He is responsible for prescribing rules for governing the
schools, for appointing the superintendent, and for contracting with the University of California or other
public or private hospital or school of medicine in order to establish and maintain diagnostic service and
treatment centers for neurologically handicapped children. (Sec. 26402-26404, Cal. Ed. Code)

PLANNING

One person with special knowledge, experience, and qualifications regarding the special education needs
of physically and mentally handicapped persons must be on the California Advisory Council on Vocational
Education and Technical Training. (Sec. 6262, Cal. Ed. Code) -

The coordinating council on programs for handicapped children is composed of the director of
education, the director of mental hygiene, the director of mental health, the director of rehabilitation, and
the director of social welfare.

The departments involved will cooperate with and furnish any information, records, and documents the
council may request and makes available any facilities the council needs and perform other staff services
and functions.

The council is responsible for reviewing programs and services offered handicapped children under the
age of 21 by state and local agencies and will coordinate and evaluate existing programs. The council is
further responsible for preparing and distributing a list descr ibing available services to handicapped children

"--...,_
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and requirements for obtainingservices. The council will file an annual report to the governor and the
legislature on its activities and will recommend any needed or proposed legislation giving major attention to
orderly and planned growth for programs for the handicapped. The council also serves as an advisory body
to the state departments represented on the council and to other state and local agencies when necessary.
Any state department or agency, upon request of the council, will cooperate with and furnish information
records or documents the council may request in order to carry out these provisions. (Sec. 7900 to 7907,
Cal., Wel. & Inst. Lode)

FINANCE

The superintendent of public instruction is allowed to grant to county school service funds, in addition
to all other allowances, state funds:

1. for all emergency schools maintained in each elementary school district of the county by the county
superintendent of schools;

2. for all special schools or classes for mentally retarded and severely mentally retarded children
maintained in each elementary school district of the county by the county superintendent of schools;

3. for all elementary schools maintained in juvenile halls, juvenile homes, and juvenile camps by the
county superintendent of schools, and

4. for schools and classes for educationally handicapped children maintained in each elementary school
district of the county by the county superintendent the same amount A he would compute as the
foundation program of the elementary school district under Sections 17655.5 and 17656. No
reimbursement may be given for emergency schools in excess of the actual expense of maintaining the
school. (Sec. 18355, Cal. Ed. Code)

The superintendent will prescribe the procedures for qualifying for and determining the amount of the
allowances for special or regular day classes and for instruction other than special or regular day classes for
the mentally retarded. (Sec. 6913, Cal. Ed. Code)

The maximum tax rate of the school district for any school year may be increased by an amount
determined by the governing board of the school district that has entered into an agreement with another
district or with thecounty superintendent for educational services and facilities including the rental of
property or purchase of equipment for educable and severely mentally retarded minors. Minimum amounts
will be included in the budget for the purchase or improvement of school facilities. Budget expenditures
may include the cost of equipment and facilities, lease or lease-purchasing of buildings, lease of equipment,
alterations or additions to existing buildings or other necessary capital outlay expenditures in connection
with such educational services. If, at the end of the school year, there remains an unencumbered balance
derived from the revenue of the increase in *e tax rate the balance will be used exclusively for such
expenditures in the following fiscal year. (Sec. 6913.1, Cal. Ed. Code)

Whenever a school district maintains special training schools or classes for the mentally retarded, or
special schoolsor classes for the education of physically' handicapped children, the governing board of the
school district may apply to the superintendent of public schools for an apportionment pursuant to Secs.
6914 to 6919. (Sec. 6914, Cal. Ed. Code)

If physically handicapped pupils are given instruction at home or in a hospital or if children with speech
disorders or defects are admitted at the age of three for individual or small group instruction of four pupils
or less at the school, each clock hour of instruction devoted to the instruction will count as one day of
attendance. No pupil will be given individual instruction for more than three hours in any one day or
credited with more days of attendance for individual instruction during any fiscal year than the number of
legal calendar school days that school may be maintained during such year. (Sec. 11202, Cal. Ed. Code)

Attendance of educationally handicapped minors in special day classes who attend the school for the
number of minutes that constitute a minimum school day shall be credited as a day of attendance. Each
clock hour of teaching time devoted to individual instruction of educationally handicapped minors shall
count as one day of instruction. The average daily attendance of all educationally handicapped minors will
be computed by dividing the total number of days of attendance of the pupils by the number of days
taught in the regular schools of the district. (Sec. 11226, Cal. Ed. Code)

The superintendent will allot each school distritt or county superintendent of schools for the education
of physically handicapped children during the current school year the amount computed as follows:

1. Dividing the average daily attendance of physically handicapped children by the maximum class size
established by law for such classes and increasing the quotient to the net highest.integer if a fractional
amount is produced;
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2. Multiplying the amount computed above by a total support guaranty of $17,260; and
3. Subtracting from that amount any of the applicable following amounts: (a) the product of the

average daily attendance (ADA) of physically handicapped minors in classes kindergarten through grade
eight and the foundation program per pupil established in the elementary school district with an ADA of
900 or more; and (b) the product of the ADA of physically handicapped in grades nine to 12 and the
foundation program per pupil established for high school districts with an ADA of 901 or more; (c) the
product of the ADA of physically handicappedchildren in grades 13 and 14 and the foundation program
per pupil established for junior college districts with an ADA in excess of 1000. (Sec. 18102, Cal. Ed. Code)

State aid for the educationally handicapped will be computed as follows:
1. Divide the ADA of educationally handicapped children by the maximum class size and increase the

quotient to the next highest integer if a fractional amount i5 produced;
2. Multiply the amount computed by the total above by a total support guaranty of $16,260; and
3. Subtract from the amount computed the applicable of the following amounts: (a) product of the

ADA of educationally handicapped children in kindergarten through grade eight and the foundation
program per pupil established for elementary school districts with an average daily attendance of 901 or
more; (b) product of the ADA of educatiopally han'dicappe,d children in grades nine to 14 and the
foundation program per pupil established for high school districts with an ADA of 900 Or more, (c) product
of the average daily attendance of physically handicapped children in grades 13 and 14 and the foundation
program per pupil for junior colleges with an average daily attendance in excess of 1000. (Sec. 18102, Cal.
Ed. Code)

,

The governing board of school districts with an ADA of less than 2000 or a county superintendent of
schools may seek the approval of the superintendent of public instruction whenever sparsity of population
or transportation distances make it impossible to maintain maximum class sizes to maintain smaller classes.
If the superintendent, upon review, finds that it is impossible to maintain maximum class sizes, he may add
to the amounts allowed above an amount sufficient to provide for the needed classes but not more per class
than the applicable amounts for classes with maximum class size. (Sec. 18102,8, Cal. Ed. Code)

Attendance of educationally handicapped minors instructed by the county superintendent will be
computed as follows:

1. Attendance of elementary pupils in special classes for the educationally handicapped children will be
credited to the county school service fund as attendance "upon a single emergency elementary school for
special class instruction of these pupils." Attendance of pupils of secondary grade in classes maintained for
educationally handicapped children will be credited to the county school service fund and "attendance
upon a single emergency secondary school for special class instruction for such pupils;"

2. Attendance of elementary pupils ih learning disability groups will be credited to the county school
service fund as "attendance upon a single emergency elementary school for learning disability group
instruction of educationally handicapped minors." Attendance of,secondary pupils will be credited in the
same manner to the emergency secondary school for learning disability groupinstruction of secondary
pupils will be credited in the same manner to the emergency secondary school fund;

3. Attendance of elementary pupils given instruction in a home, hospital, or regularly established
licensed ch idren's institution will be credited to the county school service fund as "attendance upon a
single emergency elementary school for home, hospital or regularly established licensed children's
institution instruction of educationally handicapped minors." Attendance of pupils of secondary grade will
be credited in the same manner as a single emergency secondary school. (Sec. 11229, Cal. Ed. Code)

Districts maintaining programs for educationally handicapped children may not enroll at any one time
more than two percent of total district enrollment, except as permitted by special authorization of the
superintendent of public instruction. The total district enrollment means the average number of pupils
exclusive of pupils receiving home instruction and tuition students enrolled at the end of the f:rst school
month and the sixth school month of the school year

The superintendent will report to each regular session of the legislature
1. The school districts and county superintendents of schools permitted to exceed the two percent

during the preceding school year,
2. The number of additional pupils involved, and
3. The causes resulting in granting the permission.
County superintendent of schools maintaining schools in yuvenile halls or tuveitile homes, ranches, or

camps (as authorized by the welfare and institutions code) will not enroll at any give time more than two
percent of the juvenile population in these institutions to programs for the educationally handicapped.
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Except as permitted by the superintendent, the two percent limitation does not include pupils participating
in a program who reside in a non-profit tax exempt residential facility. (Sec. 6752, Cal. Ed. Code)

When school districts provide education in graOes kindergarten through 12 for children residing in a
regularly established licensed children's institution located within or without the boundaries of the district,
the district is reimbursed for the actual cost of educating the children by the county or city and county in
which the child resided prior to his admission to the instituion. If the child's Prior residence cannot be
ascertained or if his residence was outside the state of California, the district will be reimbursed for the
actual cost of educating the child by the county or city and county in which the institution or family home
is located. The pupil residing in an institution or family home under this section does not acquire residence
in the district wherein the institution or family home is located during his residence at thd institution. (Sec.

6351, Cal. Ed. Code)

Claims concerning the attendance of an exceptional child at any school, institution, or agency in which
there are an insufficient number of properly certified teachers but which otherwise offer an acceptable
education program are allowed if:

1. The department of education has determined that there is in the area served by the school, institution
or agency a shortage of certified teachers, and

2. The department of education determines that the needs of the children served by the school,
institution, or agency would be more adequately served through an education at that school, institution, or
agency than they would be if the child remained in his existing educational environment. If the department
determines that there are a sufficient number of properly certified and employable teachers available, the
department will require that properly certified teachers be employed by the school, institution,or agency
before any claim may be paid for the education of an exceptibnal child. (Sec. 6874.6,, Cal. Ed. Code) The
computation of 'average daily attendance does not include physically handicapped, speech impaired, deaf,
or hard of hearing children between the ages of 18 months and three years who are receiving instruction
(Sec. 11557, Cal. Ed. Code)

Each district transporting blind, deaf, aphasic, orthopedic or other health impaired, multiply
handicapped, mentally retarded, and physically handicapped children who are handicapped in mobility wit
receive for transporting children to day classes $389 for each unit of average daily attendance. They will
receive the same amount for transporting deaf, severely hard of hearing, blind, deaf-blind,or other multiply
handicapped pupils to experimental programs for children between the ages of 18 months and three years.
County schools service funds will receive $389 for each student in average daily' attendance receiving
transporting from the county superintendent of schools. In cases where the school districts and the county
superintendent of schools furnish transportation to handicapped children requiring vehiclesexclusively for
that purpose, the superintendent of schools shall allow 75 percent of any expense in excess of the $389
but the additional allowance cannot exceed $73 per unit of average daily attendance. In no case shall the
district receive any .amount greater than its total current expense in providing transportation (Sec. 18060,
Cal. Ed. Code)

Attendance of physically handicapped pupils in a special class for the same number of minutes as
constitutes a day of attendance in regular classes of the same grade will constitute a day of attendance. For
children over age 16 enrolled in an approved occupational training program or work experience program,
each clock hour of teaching time devoted to individual instruction of physically handicapped pupils are
instructed at the same time by the same teacher in a remedial class conducted by a school district or county
superintendent, the total attendance credited for such pupils will equal one unit of attendance for each 60
minutes of instruction. The average daily attendance of all physically handicapped pupils will be computed
by dividing the total number days of attendance of the pupils by the number of days taught in the regular
schools of the district. When a physically handicapped minor 16 years of age or over is enrolled in an
approved occupational training program, two clock hours of attendance in a special day school or class in
combination with two dock hours of attendance in an occupational training program will count as one day
of attendance. When a physically handiC?pped minor 16 years of age or over is enrolled in an approved off
campus work experience education of work study program, one day of attendance may consist of either
(a) two class hours of attendance and two hours at such a program, or (b) three class hours and one hour in
such a program. No pupil will be credited with more than five days of attendance per calendar week of
more than the number of calendar days each special day school or class is maintained in the school year
(Sec. 11201,, Cal. Ed. Code)

Deaf, hard of hearing, blind deaf-blind, and multiply handicapped children receiving services in an
experimental program for children between the ages of 18 months and three years will be credited to the
school district of the county superintendent of schools providing such instruction In the same manner as
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physically handicapped minors receiving special education services between the ages of three and 21.
Computations of allowances and apportionment from the state school fund for such children will be
credited to the district or the county superintendent in the same manner as other funds for the physically
handicapped for children between the ages of/three and 21. (Sec. 6812.5, Cal. Ed. Code)

School districts having educationally handicapped students receiving special education will repcfrt
attendance of the children and submit any claims to the districts for special purpose apportionment to bet
used in payment to the parent or guardian of the minor toward any tuition' arising out of the attendance
through the county superintendent of schools to the superintendent of public instruction. The claims will
be submitted at a time and in a manner prescribed by the superintendent. The county superintendent will
verify the attendance report and claims. (Sec. 6771, Cal. Ed. Code)

Upon verification of the attendance and the claim, the superintendent will apportion to the district
submitting the report and the claim of the parent or guardian ofthe minor for the tuition in question in an
amount sufficient to satisfy the claim but not in excess of the sum per unit of ADA of the state
apportionment to the district for the fiscal year in question, the maximum amount allowable per unit of
ADA for reimbursement of excess current expenses under Sec: 18060 and 18102. (Sec. 6772, Cal. Ed.
Code)

The superintendent of public instruction shall allow the school districts for transporting children whose'
vision or hearing is impaired to a degree making it practical to transport them to the California school for
the blind and school for the deaf or to some location in another public school district where specialized
instruction may be afforded, $389 for each unit of average daily attendance. If they are furnishing
transportation in motor vehicles used exclusively for them the superintendent will allow 75 percent of any
expense in excess of $389 but the additional allowance ma not exceed $73 per unit of ADA. The amount
will be allowed as part of the second principal apportionmAnt undeer special request and upon approval of
the superintendent. (Sec. 18062, Cal. Ed. Code)

The governing board of the district of residence of a child who is a day class pupil at the California
school for thd deaf will pay for the transportation. Pupils 15 years of age or older as of September 1 of each
fiscal year will be considered residents of the high school district and pupils 14 years of age or under will be
considered residents of the elementary district. (Sec. 26708.1, Cal. Ed. Code)

The district of residence will pay from the general fund of the school district the cost for the
transportation of pupil to any of the California.school for the blind's day classes. Districts of residence will
be determined in the same manner as those attending the California school for the deaf. (Sec. 2582.1, Cal.
Ed. Code)

Instructional aides shall not be utilized to increase the number of pupils in relation to the number of
classroom teachers in any school or school district in the state. Class size ratios existing in special education
classes may be maintained or decreased but not increased by use of instructional aides. (Sec. 13599.2, Cal.
Ed. Code)

For all physically handicapped, mentally.retarded, and educationally handicapped children of secondary
grade educated by' the county, the superintendent of public instruction shall allow the same amount as he
would compute for the foundation program of a high school district. (Sec. 18358, Cal. Ed. Code)

The ADA of elementary schools for the district will be computed by excluding the ADA of pupils
attending seventh and eighth grade or a junior high school maintained by.the district. (Sec. 895.1, Cal. Ed.
Code)

The superintendent of public instruction will prescribe the form and manner of notification of intention
to initiate a program for the educationally handicapped and will prescribe the procedures for qualifying for
state aid for special day classes of authorized instruction in other than special day classes. (Sec. 6761, Cal.
Ed. Code)

The application for funds must be made prior to September 1 of each year and must 'nclude an estimate
of the ADA that will be credited to the schools, classes, or integrated programs during tne school year for
which an advance apportionment is requested. The estimate is based on the number of children (residing in
the district or in an adjacent district) who are physically handicapped and who will attend the schools,
classes, or integrated programs. (Sec. 6915, Cal. Ed. Code)

Within 30 days of the application, the superintendent will approve it. He then will apportion to each
applicant school, from the state general fund as an advance against future apportionment from the state
school fund, an amount to each district which is equal to the maximum amount allowable for each type of
program included in the request per unit of ADA to school districts for the excess expense of educating
severely mentally retarded children and physically handicapped children multiplied by eight and the
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product multiplied by the number of special classes or integrated programs maintained by the applicant
school district for such minors. (Sec. 616, Cal. Ed. Code)

All monies received by the treasurer of the county under these sections will be credited by the treasurer
to the general fund of the school district of the county exactly as apportioned by the superintendent, (Sec.
6918, Cal. Ed. Code)'

During the next two' fiscal years after the fiscal year in which the apportionment is advanced to a school
district, the state comptroller will deduct from apportionments made to each school district from the state
school fund an amount equal to the amount apportioned to the district 'under Sec. 6914 to 6919 and pay
the same into the state general fund. (Sec. 6919, Cal. Ed. Codt

Attendance of educationally handicapped children receiving instruction 13)6 school districts are reported
annually through the county superintendent together with all other attendance on forms provided by the
superintendent) (Sec. 11228, Cal. Ed. Code)

The ADA' of physically handicapped elementary and secondary pupils, instructed by a county
superintendent, whose attendance is credited to the county school service fund will be computed by
dividing the total days of attendance of such pupils during the fiscal year by 175. (Sec. 1151 and 1152, Cal.
Ed. Code)

The ADA of mentally retarded children, instructed by a county superintendent, will be computed by
dividing the total days of attenclancd by 175 and the ADA will be credited to the county school.serv)ce
fund. However, the ADA of severely mentally retarded children for the purpose of computing
transportation allowances under Section 18060 will be computed by dividing the total number of days of
attendance of the pupils during the fiscal year including the days of attendanie in an authorized summer
session by 175. (Sec. 11553, Cal. Ed. Code)

The ADA of educationally handicapped elementary and secondary children, instructed by a county
superintendent, whose attendance is credited to the county high school service fund will be computed by
dividing the total days of attendance of these pupils during the fiscal year by 175. (Sec. 11555 and 11556,
Cal. Ed. Code)

The minimum school day for pupils in kindergarten classes and for severely mentally retarded children in
special training schools or classes is 180 minutest, including recesses. If the school district maintains two
such classes on the same day taught by the same teacher the minimum school day for the classes is 150
minute's, including recesses. (Sec. 11003, Cal. Ed. Code)

Minimum school day in grades one to three in elementary schools (except in opportunity schools or
classes) is 230 minutes unless the governing board of the school district has prescribed a shorter length of
time, because of lack of school facilities requiring double sessions. In this case, the minimum school day is
200 minutes. (Sec. 11005 and 11006, Cal. Ed. Code)

Minimum school day in grades four to eight in elementary schools and in special day and evening classes
in elementary school districts, except in opporturiti schools or classes, is 240 minutes. (Sec. 11006, Cal.
Ed. Code)

The school day in any high school except an evening high, school or regional occupatioral center,
opportunity school and opportunity classes, continuation high school, and continuation education classes,
and in late afternoon or Saturday occupationally organized vocational training programs conducted under
federally approved plans for vocational education is 240 minutes. (Sec. 11052, Cal. Ed. Code)

Minimum school day for secondary educationally handicapped students is 240 minutes (Sec. 11054,
Cal. Ed. Code)

The attendance of all physically handkapped pupils given instruction by a school district including those
instructed under cooperative agreements with the bureau of vocational rehabilitation will be reported
annually to the county superintendent of schools together with all other attendance, (Sec 11203, Cal. Ed
Code)

The attendance of physically handicapped pupils instructed pursuant to Section 8903 by the county
superintendent is credited as follows:

1. Attendance of elementary pupils taught in emergency elementary schools and in special classes shall
be credited to the emergency schools.

2. Attendance of elementary school pupils giveli individual instruction in the home or at the bedside in
institutions and of mirors with speech disorders and defects aelleast three years of age and of minors who
are deaf or hard of hearing between the ages of three and six given individual instruction in school or in the
home or by cooperative arrangements with the division of vocational rehabilitation of the state department
of rehabilitation, or in remedial classes, or in integrated programs of instruction, is credited to an
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emergency elementary school maintained for physically handicapped if theci"rt.s such a school in the i iityIf there is no 4uch school, attendance es credited to an emergency elementwy school If rh,itn > rh,
emergency school maintained in the County the total numbe( of days of attendance of pupils will be
divided by 175 to Compute average daily attendance and the ADA so computed credited to the county
school service fund ar attendance :moo a single emergency elementary school for individual instiocton tie
the physically rmndic, ed

3 Attendance of pupils of seconder, grades given individual instruction in the home or
by cooperative arrangement with the division of vocational rehabilitation or instructed specs classes of
secondary grade or in remedial classes or .integrated programs of instructions of secondary grades will be
credited to the county school service fund Attendance of pupils taught by emergency teaches in the
regular schools will he credited to the district except the attendance of pupils taught by emergency teacners
pursuant to Section 8902 in the regular elementary schools of the district of any county and the attendance
of elementary pupils in remedial classes pursuant to 8901 will be credited to the county school Wry iue fund
in accordance with sutxfivision two of this section

4 Attendanci- of pupils residing in one county and educated under contract with the toll ,ty
superintendent of scnools or governing board of the school district of another county will be credited to
the county school servile fund of the county or district in which pupils are educated

5 II the county superintendent maintains an integrated program of instruction OS dfirlr'd in Section
18060 2 and contracts with the school district to provide the instruction for part of the day in the regular
Classes of the district, the total attendance of the pupils under the program will be credited to ll)r county
school service fund at not') the elementary and secondary levels (Sec 11204 Cal Ed Code)

The amount transferred pursuant to subdivision lb) of Section 17301 shall be expended in accordance
with the following schedule

(al Twenty one dollars and fifty cents (521 50) multipi.ed by the total average daily attendance
credited during the preceding school year to elementary school districts which during the preceding school
year had less than 901 units 01 average daily attendance, to high school districts which during the preceding
school year had less than 301 units of average daily attendance, and to (Mitred districts which during the
Preceong school year had less than 1501 units of average daily attendance but not exceed an amount
equal to one dollar and sixty cents IsS1 60) multiplied by thr2 average daily attendance credited during the
preceding year to all kindergarten, elementary high school, tumor college and adult schools in the
state and to county school tuition funds, for allowance to county school service funds Pursuant tosubdivision (ad of Secilon 18352

WI Four dollars ($4) multiplied by the total average daily attendance credited to all kindergarten,
elmentary, nigh school, lonioi college and adult scnools in the state and to county school tuition funds
diming the preceding scnool year tor the purposes of Article 10 (commencing with Section 180511 of
Chapter 3 of this division

lc) Twelve dollars and eight, f eve (ents 1S12 851_ multi-plied by the total average daily attendance
credited to all kindergarten, elemenlarY, hgh srncwt, juaor college and adult schools in the state and to
cou"ls, school lt-osion funds dsklqg she preceding school Year. for the purposes rot Sections 18050 and
18062 and Articles 11 12 and 13 tcomencmg with Sections 18102 18152 and 18202 resdectivee, I of
Chapter 3 of this diviseir

(di Thrie dollars and six c'en'ts (53 061 multiplied by the total average daily attndance credited to all
els'1"vh1al`v nigh whool, turtri>r coll'ye and adult schools in the state arid to r-O,Inty

ro bon tunds during the ;Neceoing 1C101,1 VPJ for allowances courty school service funds nursike to(u) of Section 18352
let 1\Pci,ty six cents 1S0 96), muitiolied by tine average daily att.mdance during the preceding fiscal year

ki'sdel9alsels el"mersalV high school, tumor college and adult schools in Mr state and to
my sir out So lion hands for allowances to school districts for the purposes of Section 6426

Sei,ty dollars and sixty sever- cents 156067) multiplied by t verage daily attention«, during the
;ire,ediriy fr,c,al year coid,ind to au kindergarten et nnentary, high s, gull Junior college aril adult schuiilt

State and to co,,,,Ty school to.1 ti funds during the preceding school year for basic aid Petuall/allOra,1 allowances fir adults and allowances to the county school tuition funds to be avow noned on ace ount
of average daily attendance (Sec_ 17303 5 Cal Ed Code)

Th superintendent of public instruction shall not allow, except unilei Section 18060, a total dcilW iiiyr if the Amount protruded by law fax transportational allowances (Sec 18051 Gal Ed Codes
As used in Sertioi, 18060 ''blind'' includes partially seeing, and -deaf' inclAeS hard hearing.

iiitegrated programs Of instr.iction tot Physically llandKarit'ied chlldrel
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including those children handicapped in vision or hearing requiring provision of services of a qualified
special teacher "integrated programs of instruction for the physically handicapped" include those
handicapped in v.sion or hearing or who are in any program where a physically handicapped child receives
his education in regular classrooms from regular classroom teachers. In addition, the child receives
supplementary teaching services from a teacher possessing a valid credential to teach exceptional children of
the type enrolled in the program. "Supplementary teaching services" may include instruction in the
appropriate tool skills, the provision of special material, and the use of appropriate special equipmentin
necessary counseling and guidance to enable plivically handicapped, vision, and hearing handicapped
children to benefit fully from their instruction. "Physically handicapped children'' means those children
who are eligible for special class placement as defined by the state board (Sec. 18060.2, Cal. Ed. Code)

The superintendent will allow during the current fiscal year, to each school district and county schodl
superintendent maintaining special day classes for the education of physically handicapped, mentally'
retarded, severely mentally retarded and educationally handicapped children, amounts prescribed by th:s
article for each of their respective types of classes maintained for the fiscal year. (Sec. 18101, Cal Ed.
Code)

The state board of education will adopt rules and regulations (based -sn principles governing the
education of handicapped children), developed by competent author', in the field to establish
appropriate distinctions between special day classes and ether forms of instruction methods of organization
by which instruction may be afforded to the various categories of handicapped childr^n, and to establish
appropriate class sizes for each category of handicapped minor for the special day classes. (Sec. 18101.5,
Cal. Ed. Code)

By July 15th of each year the superintendent of each California diagnostic school for neurolcgically
handicapped children will report in writing to the governing board of all school districts the name of each
pup!! in residence' and number of days attended by each pupil during the fiscal year. For each pupil in
attendance, the school district shall annually pay to the department of education an amount determined by
dividing the income credited to the general fund of the school district from the levy of the district tax rate
and proceeds of taxes levied under sections 1822.2, 1825, 16633, 16635, 1645.9, 1943, 19610, and 20801
and 22101 by the average daily attendance of the school district and (2) multiplying the quotient obtained
by the ratio of the number of days pupils attended the school bears to the number of days that the school
was in session. The payment to the department must be made by September 30. (Sec 26501.1, Cal. Ed.
Code)

If the school district pays more than is due the department, the department will refund the excess
amount to the district from the appropriation in which the payment was credited. (Sec. 16501.2, Cal Ed.
Codes,)

The maximum rate of a schoo! district tax for any fiscal year is increased by an amount that will
provide the amount of proposed expenditures for programs of educating physically handicapped and
mentally retarded children in development centers in excess of state apportionment,. as shown by a budget
of the district adopted by the governing board of the district. The proposed expenditures may include the
cost of equipment and facilities, lease or purchase of buildings, lease of land, alteration or additions to
existing buildings, or any other necessary capital outlay expenditures in connection with the programs If at
the end of any fiscal year tit, remains an unencumbered balance derived from the revenue of the increase
in tax, the balance will be used exclusively in the following fiscal year for the expenditures of the school
district for development centers. (Sec. 20807, Cal. Ed. Code)

A county and city, or county (described in Sec. 6951) shall at the close of each school year pay to the
district or county superintendent educating the child the cost of educating the child during the school year
in a regularly licensed children's home. The cost is determined by dividing the total current expense of the
school district or county superintendent of schools fluring the school year plus all apportions from the state
or allocations from federal government received by the district or county superintendents of schools, by the
total number of units of average daily attendance in each district or in programs maintained by the county
or city and county in which any such child is a resident at the closirig of each school year, and also pay to
the district or county superintendent of schools educating the child the excess expenditures of educating
him during the school year. The excess expenditures are determined by dividing the total excess
expenditures of the district Q r county during this school year for educating these children with special
purpose apportionments from'the state or allocations from the federal government on account of the excess
cost of educating the child by the total number of units of ADA of such children in the school, classes,
facilities, and programs during each school year. The ADA for all minors attending a junior high school or
accordance with Sections 5601 and 5612 will be credited to the elementary district in which the institution
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is located and excess expenditures and any additional expenditures made by the district during the school
year for-the.education of these minors.

In cases where the education of such children is provided in buildings or facilities owned by the school
district or county superintendent, the county or city and county of the child's residence shall pay the
school district, or cou"ty superintendent of schools for the child's use of the buildings, facilities, and
equipment an amount per unit of ADA in one of the following categories: 1. $35 in an elementary school
district, 2. $55 in a high school district; 3. $42 in a unified school district, and 4 $44 to a county
superintendent of schools.

The money received by the school district will be credited to its bond interests and redemption fund or
building fund. Monies received by the county will be deposited to the credit of the county school service
fund for use in providing school buildings and facilities for use of the county superintendent of schools to
educate mentally retarded children, physically handicapped children, and non-immigrant children. Except
for mentally retarded children and physically handicapped children, no Payment may be made to a district
for children described in Section 6951 unless the district educates from kindergarten through grade 12 at
least 30 children described in Section 6951 in buildings and facilities owned by the district. No payment is
made to a district under Section 6950, unless the district educates (from kindergarten through grade 12) at
least 30 children described in Section 6950 in buildings or facilities owned by the district. (Sec. 6952.5,
Cal. Ed, Code)

By July 15 of each year, districts maintaining such schools or classes shall forward, to the county
superintendent or city and county where the district is located, claims for reimbursement to the pupil's
county and city or county of residence. (Sec. 6953,, Cal. Ed. Code)

The county superintendent in each county or city and county will file, with the board of supervisors by
August 8, a request for sufficient funds to pay the total amount of the claims presented to him in
accordance with this chapter, If during any fiscal year the county superintendent determines an amount of
at least $100 more or an amount of at least $100 less than was required for the claim of any individual
district included in his request to the county board of supervisors during a prior fiscal year, this amount
shall no later than the third succeeding fiscal year be added to or deducted from the requested funds for the
then current fiscal year. (Sec. 6954, Cal. Ed. Code)

Boards of supervisors of each county and city or county will annually, at the time and in the manner of
levying of the city and county taxes, levy a special tax for the payment of the claims submitted under this
chapter. (Sec. 6955, Cal. Ed. Code)

Monies received from the county tax will be deposited in the county treasury to the credit of the county
school service fund. By the first Monday in February and the first Monday in June of each year, the county
auditor will notify the county superintendent of the amount of money in the treasury available for
payment of claims under this chapter. (Sec. 6955, Cal. Ed. Code)

The state superintendent will prescribe the procedures required of school districts and county
superintendents under this chapter. They will also adopt all rules and regulations necessary to carry it out
(Sec. 6957, Cal. Ed. Code)

The superintendent of public instruction will provide the faCilities, furniture, equipment, and personnel
necessary to carry out the provision's of 10301 (Sec. 10302, Cal. Ed. Code)

In order to carry out these provisions, the superintendent will be allowed an amount not exceeding
$28,000 annually (Sec. 30303, Cal. Ed, Code)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Any school district having an ADA of 4000 or more can contract with the county superintendent of
schools or with another school district to educate physically handicapped, mentally retarded, or
educationally handicapped children of any contracting party. All parties to the contract will require the
district whose pupils are receiving educational services to pay all costs of the educational services in excess
of the amounts received by the servicing unit from the state school fund. Whenever a county
superintendent of schools is a party to such contracts, no tax may be levied to defray the cost of
educational services under the contract by any party other than the school district whose pupils are
receiving the educational services. (Sec. 895,12, Cal. Ed Code)

County superintendents of schools (in counties with more than 25,000 pupils m ADA in which at least
50 percent of the mentally retarded pupils are enrolled in classes conducted by the county superintendent)
shall employ at least one full-time certified person to coordinate activities involved in the preparation,
adoption, revision, use, and enforcement of a course of study for the mentally retarded in which the county
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course of study is required Minimum professional requirements for employment in this position will be the
holding of a regular teaching credential with authoritative for teaching the mentally retaided County
boards of education, in counties with less than 25,000 in average daily attendance with the governing board
of any school district and with an ADA of more than 8000,, may cooperate with the county super intendent
of schools for developing a course of study for mentally retarded pupils educated by them (Sec 6904.2,
Cal. Ed Code)

Governing boards of any unified, elementary, or high school districts required to provide for the
education of severely mentally retarded children in special training classes may enter, with the approval of
the superintendent, into ad agreement with the county superintendent of schools for him to provide the
required services. (Sec. 6904,, Cal. Ed. Code)

The county superintendent of schools maintaining special classes or schools for mentally retarded
children may limit the number Of minors admitted to such schools or classes. Any minor becoming age 21
while in attendance in the special training classes will be permitted to continue to attend for the remainder
of the school year. (Sec. 895.3, Cal. Ed. Code')

The county superintendents who are o,yherwise required to maintain special training schools or classes
for mentally retarded children may provide for the education and transportation of such children in special

training schools or classes maintained by the high school district or by another county The agreement must
be approved by the county board of education. (Sec. 894, Cal. Ed., Code)

A tax may be levied by counties to provide for the education and training of physically handicapped
minors coming within the provision of Section of 6801 and 6802. The county superintendent, when
actually maintaining schools or classes for handicapped children in districts with an ADA of over 8000 by
agreement with the governing board of the school districts, shall certify (with the approval of the county
board) to the county auditor or the county board of supervisors the amount of money required to be raised
by the tax for physically handicapped children coming within the provisions of 6801 and 6802 The tax.-15,

raised in the same manner for districts with an ADA of less than 8000, but the tax in districts of more than
8000 will not include any amount for the education of physically handicapped minors actually conducted

by local school districts or for contracted services by another school district. (Sec. 895.8, Cal. Ed. Code)

The superintendent of public instruction will reduce al!,ivances to county school service funds by an
amount determined by multiplying $.60 by each $100 of total assessed valuation of all elementary and
unified school districts for whom the county superintendent of schools maintains exclusive classes in grades
kindergarten through eight pursuant to Section 894 dividing the product by the total average daily
attendance of pupils. Then multiply the quotient by the ADA of pupils attending special schools or classes
maintained by the county superintendent of schools it grades kindergarten through eight. The
superintendent will also reduce allowances to county school service funds by an amount determined by
multiplying $.5C by each $100 of tot& assessed valuation of all high school unified school districts in which
the county super intendent of schools maintains schools or classes in grades nine through 12 pursuant to
Section 894. Divide the prcduct by the total ADA of pupils involved in the foundation program then
multiply the quotient by the ADA of pupils attending special schools or classes maintained by the county
superintendent of schools. (Sec. 895 9, Cal Ed. Code)

The governing boards of school disticts with an ADA of less than 901 may enter into an agreement with
the county superintendent to provide special educational programs for educationally handicapped minors
The governing board of the school district may enter into agreements with the governing boards of other
school districts to educate these children. The district of residence having pupils receiving special education
under the provisions of this section will pay expense,. involved in providing this special education over and
above the state apportionments made to the county superintendent. (Sec 6753, Cal Ed. Code)

County superintendents of schools required to provide for educating mentally retarded children in
:special training schools and Masses coming within provisions of Section 6903, may enter (with the approval
of the superintendent) into an agreement with an elementary, unified, or high school district to provide for
them. The county superintendent may establish and maintain, with the approval of the county board,
special training schools or classes for the mentally retaided residing in the county corning under the
provision of Section 6903. The county superintendent may also contract with an elementary or unified
district with an ADA of 8000 or more in an elementary or a high school district. If the county
superintendent does establish programs under this Section, the foundation program applies as if the county
superintendent were establis:ling classes for the educable mentally retarded in districts with an ADA of 901
or more. (Sec 895, Cal. Ed. Code)

The county superintendent of schools may contract with ly other county super intendent of schools to
provide educational servic'c and programs for educationally handicapped, physically handicapped, and
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mentally retarded children. Before the contract can take effect it must be approved by the boards of
'education of all involved counties (Sec. 821, Cal. Ed. Code)

Counties providing for the education of educable and severely mentally retarded children are authorizedto levy a tax (in excess of all other taxes) at the time of levying other county taxes The tax will be levied
on districts in the, county that have not been approved to operate programs. The tax cannot exceed $.10
per $100 of assessed valuation. The funds raised by this tax will be credited to the county school servicefund. Excess amounts collected may be applied to reducing taxes in succeeding fiscal years. (Sec 895,7,,Cal. Ed. Code)

A county superintendent of schools, with the approval of the county board, may enter into an
agreement with the governing board of any schbol district under his jurisdiction to conduct a remedial class
for handicapped children excused from regular classes for a portion of the class Cost of the education tothe district shall not exceed the actual cost to the county superintendent, (Sec 894 1, Ca/. Ed. Code)

County superintendents providing education to the physically handicapped will annually report to the
superintendent their total average daily attendance, type of instruction provided, cost of education, and
any other necessary information. (Sec. 894.2, Cal. Ed. Code)

The superintendent will prescribe the procedures for qualifying for and determining the amount of
allowances for special or regular day classes or authorized instruction in other than special or regular day
classes for physically handicappedminors (Sec. 894 3, Cal. Ed. Code)

The ADA of elementary schools of the district will be computed by including the ADA of pupils
attending the seventh andfighth grades of a junior high school maintained by a high school district. (Sec.
894 4, Cal. Ed. Code)

1
The schools and classes will be established in centrally located places, and the county superintendent

shall provide transportation for the pupils attending them. The district shall pay (to the county service
fund) all costs-of education for these children which are in excess of the amounts, apportioned from the
state school's fund for educable mentally retarded children Any elementary or unified district with anADA of less than 901 (with the approval of the county superintendent) may establish or maintain special
training schools or classes for educable mentally retarded children. The county superintendent of schoolswith the approval of the county board may establish or maintain special training schools or classes for these
children residing in the county. The county superintendent may also contract with an elementary or unifiedschool district with an ADA of 901 or more. The contract must be approved by the county board and will
require the district to pay (to the county school service fund in the county or district in which the school is
located) all costs for the education of these children in excess of the state apportionments

The programs, with the approval of the county board,. may tat provided in one or more of the following
ways: 1) in special schools or classes of elementary and t.:-...:undary grade and in remedial classes of
elementary and secondary grade; 2) by employing emergency teachers to provide special instruction in theregular schoolS of the districts of the county; 3) by maintenance of special classes of secondary grade, 4) by
employing home instructors giving individual instruction in the home or at the bedside in institutions andby employing instructors to provide remedial instruction for the physically handicapped in regular specialday and special training schools or classes which he is authorized to conduct and by employing of
instructors to provide individual instruction for children with speech disorders or defects who are at leastthree years of age; 5) by cooperating with the department of rehabilitation and providing individual
instruction and coordination services; 6) by contracting with the county superintendent of schools ofan ether county or with the governing board of any school district;, 7) by integrated programs of instruction
in elementary or secondary grade, and 8) by employing instructors to provide individual instruction inschool or in homes of minors who are deaf or hard of hearing as determined by the state board of education
or ti,:tween the ages of three and six. These schools and classes will be established at centrally locatedplaces, and the county superintendem will provide transportation to the students attending these classes.In cases where it would be Impractical because of distance to bring together a sufficient number of
children to form a school or a special class, the county superintendent of schools (with the annual approvalof the superintendent) may defer compliance with the provision of this section for the year in question.Elementary or unified districts with an ADA of less than 8000 with the approval of the county superintendentof schools may establish and maintain programs for the physically handicapped. The county superintendentof schools required to provide for education for physically handicapped children may enter with theapproval of the superintendent, into agreements with an elementary, unified, or high school district to
provide for the education of physically handicapped children. (Sec. 8901, Cal. Ed. Code)

The average daily attendance of the elementary schools of the district shall be computed by excluding
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the average daily attendance of pupils attending the seven:h and eighth grades of junior high school
maintained by a high school district. (Sec. 8901.1, Cal. Ed. Code)

The attendance of physically handicapped children instructed by the county superintendent will be
credited as follows:

1. Attendance of elementary pupils into the emergency elementary schools and in special classes will be
credited to the emergency schools.

2 Attendance of elementary pupils given individual instruction at home or at the bedside in institutions
or minors with speech disorders or detects who are at least three years of age, minors who are deaf or
hard of hearing and between the ages of three and six and given individual instruction in a school, in
the home, or by cooperative arrangements with the division of vocational rehabilitation or in remedial
classes or in integrated programs of instruction shall be credited to an emergency elementary school
maintained for physically handicapped pupils if such a school is maintained in the county. If no
school is maintained, the attendance will be credited to an emergency elementary school, the total
number of days of attendance of pupils shall be divided by 175 to compute the ADA. The ADA thus
computed will be credited to the county school service fund as attendance upon a single emergency
elementary school for individual instruction of physically handicapped children. Attendance of pupils
of secondary grades given individual instruction in the home or in institutions of a cooperative
agreement with the division of rehabilitation or instructed in special classes of secondary grade or in
remedial classes or in integrated programs of instruction of secondary grade will be credited to the
county school service fund.

3. Attendance of pupils taught by emergency teachers in regular schools of the districts of any county
will be credited to the districts except that the attendance of pupils taught by emergency teachers in
the regular elementary schools of the district of any county and the attendance of any elementary
pupils in remedial classes will be credited to the county school service fund.

4. Attendance of pupils residing in one county and educated under contract with the county
suoenntendent of schools or governing board of a school district of another county shall be credited
to the county's school service fund of the county providing the services.

5. It the county superintendent of schools maintains an Integrated program of instruction and contracts
with the school district to provide instruction for part of the day in the regular classes of the
district, the total attendance of pupils will be credited to the county school service fund at both the
elementary and secondary levels. (Sec. 11204, Cal. Ed. Code)

County superintendents may establish programs for physically handicapped minors who reside in any
district of the county with the approval of the county board of education and agreement of the local
governing board of the school district. The superintendent in this case might use any of the means listed in
subsections 1, 3, 7 and 8 above. Such schools and classes must be established in centrally located places,
and transportation will be provided by the county superintendent of schools. If it is impracticable to bring
a sufficient number of physically handicapped minors together to form a school or special class (with the
annual approval of the superintendent of public instruction), county superintendents may defer compliance
with the mandatory provisions of this section for the year in question. (Sec. 894, Cal. Ed. Code)

If any school districts are required to maintain special training schools and classes for mentally retarded
minors, they may provide for the education of these children in and for the transportation to special
training schools or classes maintained by another school district or by a county super intendent of schools
(Sec. 6910, Cal. Ed. Code)

In lieu of entering an agreement for transporting mentally retarded children by the school district of
residence, the county superintendent in the county with special training schools or classes may provide the
transportation. (Sec 6911, Cal. Ed. Code)

The governing boards of any school district required or otherwise to maintain special training schools or
classes for exceptional children may contract, with the approval of the county superintendent of schools,
with any state college within the boundaries of the county within which the school district is located to
provide for theeducation of the children in laboratory classes for exceptional children established and
maintained in conjunction with the state college. Transportation will also be provided for the children.
Exceptional children Includes physically handicapped, mentally retarded, or educationally handicapped
children. (Sec. 1064.1, Cal. Ed. Code)

If a school district maintains.d school or class In a tuberculosis or polio ward, or hospital or sanatorium
established or maintained by a county or group of counties, any minor or adult admitted, if otherwise
qualified, is eligible to attend the schools or classes and will be considered a resident of the school district,
in which he resided prior to admission. Minimum school day for the classes is 180 minutes. If two or more
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districts operate such schools or classes, the governing boards of the districts may jointly employ personnelto administer and conduct the programs. The school district maintaining the school shall, no later than 30days following the date of enrollment of a student who resides in another school district under this section,notify the district of residence of the student's enrollment. (Sec. 6851,, Cal. Ed. Code)The cost per school year of educating any minors or adults at such schools or classes will be paid by theschool district in which the minor or aoult is a resident to the district maintaining the school or class. Thecost will be determined by dividing the total current expenditures of the school district during each schoolyear for the maintenance of the schools or classes less all apportionments from the state or allocations fromthe federal government on account of such schools or classes, by the total number of units of average dailyattendance in such schools or classes during the school year. Districts providing services *3 minors in theschools or classes will be apportioned excess cost apportionments for handicapped children as statedelsewhere in this code. The standards will be adopted by the superintendent relating to administration,attendants, accounting and counseling in hospital schools and classes. (Sec. 6852, Cal. Ed. Code)By July 15 of each year, a district maintaining such schools or classes will forward its claim to thedistrict of residence for educating minors or adult residents of that district. Upon receipt of the claim, thegoverning board of the distract of residence will pay the tuition cost (Sec. 6853, Cal. Ed. Code)
Districts receiving such tuition charges may include in their budget an amount necessary to pay theclaim. If the amount is included in the budget, the board of supervisors shall levy a school district tax toraise the amount. The school district tax is in addition to any other tax authorized by law. (Sec. 6854, Cal.Ed. Code)

Governing boards of any school district maintaining schools or classes in a tuberculosis or polio ward.,hospital, or sanitarium may include in their budget an amount necessary to maintain these schools orclasses. The board of supervisors will levy a school district tax necessary to raise the amount. The tax will bein addition to any other school district tax authorized by law to be levied. (Sec. 6855, Cal: Ed. Code)
The governing boards of any school district or county superintendent, with the approval of the countyboard, may maintain schools and juvenile halls or juvenile homes, ranches, or camps as .uthorized by thewelfare and institutions code. They may provide any one or more of the special educational programs forthe educationally handicapped minors authorized in this section., County superintendents may enter into anagreement with the governing board of any school district with less than a 901 ADA in elementary schoolsor in the high schools in the district to provide for one or more of the special educational programs foreducationally handicapped students._If a child in an education program for educationally handicappedpupils is receiving services in a special day class through home and hospital instruction and lives in a districtwith an ADA of 901 or more, the foundation program described in Section 17656 for an elementary schooldistrict with an ADA of 901 or more will apply to the educationally handicapped pupils of the elementaryschools of the district who are in such a special education program and the foundation program described inSection 17665 will apply to educationally handicapped pupils in the high schools in the district in such aspecial education program. The programs wilt emphasize fundamental school subjects witf, the aim ofreturning pupils to the regular school program at the earliest possible date. Special education programs foreducationally handicapped minors are:
1. Special Day Classes. Classes are maintained for at least a minimum school day. Fundamental schoolsubjects will be emphasized as prescribed by the state board.
2. Learning Disability Groups. The pupil remains in his regular class but is scheduled for individual smallgroup instruction given by a special teacher. If two to four educationally handicapped pupils areinstructed at the same time by the same teacher, the total attendance credited for each such pupil,will equal one unit of attendance for each 60 minutes of instruction,
3. Specialized Consultation to Teachers, Counselors, and Supervisors. Consultation is provided toteachers, counselors and supervisors relative to the learning disabilities of individual pupils and specialeducation services required by these pupils.
4. Home and Hospital Instruction. Children unable to function in a school setting and who do notattend school receive instruction at the appropriate grade level at home or in a hospital (Sec. 6751,Cal. Ed. Code)
Any school district not maintaining facilities for the education of physically handicapped children shallenter into a contract with the school districts within the same county or with the county superintendent ofschools maintaining such facilities. If there are no districts in the same county or if the countysuperintendent of schools does not maintain appropriate facilities, the governing board of the schooldistrict shall enter into a contract with a school district in another county. If the governing board of te,-district determines that it is more economical and practical, it may enter into a contract with a school
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district located in another county. If questions arise concerning the adequacy of facilities provided for the
education of physically handicapped children by the school district in which the child is actually a resident,
the parent or guardian of the child may appeal to the county superintendent of schools. If the county
superintendent determines that the facilities are inadequate, he shall order the school district in which the
child is actually living either to provide the facilities or to enter into a contract with the school district
maintaining adequate facilities. The contract shall provide for the actual payment of the cost of tuition by
the district and may provide for the payment of the cost of the use of buildings and equipment. The cost of
tut: chall not be greater than the difference between priOr expenditures per unit of average daily
attendance including transportation for the education of a pupil in a particular category of physically
handicapped minors to which the pupil belongs and the apportionment of state funds for the education of
physically handicapped minors in that category.

Physically handicapped minors may be instructed in special schools, special classes, hospitals,
sanitariums, or in the home through the employment of home instructors or by cooperative arrangement,
with the department of rehabilitation or by any other means approved by the state department of
education. Children with speech disorders or defects may be admitted to schools for individualized or small
group instruction of four pupils or less for the purpose of correcting the speech disorder or defect: With
prior approval of the superintendent of public instruction, these children may be admitted at the age of 18
months for instruction. Deaf or hard of hearing children between the ages of three and six may be
admitted to school for individual instruction or be instructed in the home through the employment of a
home instructor, if there are fewer than five such educable minors in the community making the
establishment of a special class impracticable because there are fewer than five children in the community
within reasonable travel distance of a suitable.school. Instruction must be provided by a teacher or home
instructor possessing full qualifications and credentials to teach deaf pupils. With prior approval of the
superintendent of public instruction, children may be admitted into special education programs for deaf
children at the age of 18 months. (Sec. 6812, Cal. Ed. Code)

SERVICES

"'Special day classes' includes integrated programs of instruction for physically handicapped children
including those handicapped in vision or hearing where the services of a qualified special teacher are
provided.

"An integrated program of instruction for physically handicapped children including those handicapped
in vision or hearing shall be defined as any program in which such physically handicapped children receive
their education in regular classrooms from regular classroom teachers, but receive, in addition,
supplementary teacher services of a full time special teacher,, possessing a valid credential to teach
exceptional children of a type enrolled in the program. Such supplementary teaching services may include
instruction in the appropriate tool skills the provision of special materials in the use of appropriate special
equipment, and counseling and goidance necessary to enable physically handicapped children and those
handicapped in vision or hearing to benefit fully from their instruction. As used in this section 'physically
handicapped' children means those physically handicapoed who are deemed eligible for special class
placement as defined by the state board of education." (Sec. 18102.4, Cal, Ed. Code)

The governing 15061berof the school district in which any physically handicapped child is actually living,
although the residence of his parents or guardian is outside the district, shall provide the transportation for
the minor to the school at which the education is furnished if his handicap prevents his walking to school.
Transportation is also provided if the distance is greater than one mile, regardless of.woether the education
is furnished within or without the district. (Sec. 6808, Cal. Ed, Code)

Children with cerebral palsy may attend a special school or class maintained by any ;chool district for
these children. The governing board of the district of residence will pay (to the district of attendance at the
close of each yea) the total expenditures for the education of cerebral palsitd chil,17vo and apportionments
of state and federal funds. The governing board of the district of residence may agree to reimburse the
district of attendance for use of buildings and equipment. If the district of residence has insufficient
funds to make this payment, the county superintendent of schools having jurisdiction over the district of
residence will apportion to the district from the county school service fund any funds necessary to permit
the district to meet its obligation. (Sec. 6815, Cal. Ed. Code)

The amount shall be determined no later than the last Monday in December and the last Monday in May
of each year by the county superintendent. (Sec. 6806, Cal. Ed. Code)
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School districts maintaining home teaching programs for the handicapped may provide such teaching onSaturdays with the consent of the parent or guardian of the handicapped child. (Sec. 6153, Cal. Ed. Code)On or after September 1, 1975, all persons teaching multiply handicapped children must hold a yak'credential to teach exceptional children. (Sec. 6820.2, Cal. Ed. Code)
The superintendent of public instruction may approve special day classes for the multiply handicappedconducted by a school district or county superintendent of schools. During fiscal year 1970-71, no more

than 100 classes could have been approved. Beginning with the 1971 regular session of the Legislature, thesuperintendent of public instruction shall annually report to the Legislature progress being made in theeducation of multiply handicapped children including the number of authorized classes and number ofchildren enrolled, the nature of handicapping conditions of children in the special classes, a description ofthe instruction provided, the objectives of the program, achievement outcomes, and recommendations for
further program development."(Sec., 6812.1, Cal. Ed. Code)

Deaf, severely hard of hearing, blind, deaf-blind or other multiply handicapped children (as determinedby the state board of education) who are between the ages of 18 months and three years, may be enrolledin experimental programs conducted by the school district or the county superintendent of schools. Such
programs must be approved by the superintendent. Teachers participating in this program must possess fullqualifications to teach the deaf, severely hard of hearing, blind or deaf-blind or other multiply handicapped
children as prescribed by the rules and regulations of the state board. (Sec. 6812.5, Cal. Ed. Code)

Subject to the availability of federal funds, the superintendent of public instruction shall select not morethan four existing development centers for the handicapped children and conduct a pilot program formentally disordered chikldren. The centers will be, as much as possible, selected from a representative crosssection of existing programs. A "mentally disordered minor" means a child who, as determined by thegoverning board of the district maintaining a development center for handicapped children, is unablebecause of mental disorders to adequately function in the regular school program., The pilot program begins
on July 1, 1971, and ends on June 20, 1972., Total enrollement in the pilot program may not exceed 40children. The sample pilot group selected will be given instruction in a separate classroom from that of thenon-pilot group of handicapped children. Classes for the sample pilot group will be limited to not morethan 10 mentally disordered children per classroom. An evaluation will be sumitted by the superintendenton the pilot program including the recommendations on the feasibility of establishing the program on astatewide basis to the legislature not later than September 1, 1972.

The evaluation of the program must include:
1. description of the physical, psychological, and educational characteristics of the sample pilot group;2. description of any changes in physical, psychological, and education achievements at six-monthintervals;
3. description of specific programs provided and types of personnel employed and the cost, and4. analysis of the impact of including mentally disordered children and other non-mentally disorderedchildren into quality construction programs. (Ch. 1524, Laws of 1970)
Individual counseling and guidance in social and vocational matters shall be provided as part of theinstructional program for physically handicapped students. With the approval of the state department,governing boards of any school district may separately (or in cooperation with the governing board orboards of one or more other school districts or in cooperation with the department of rehabilitation)employ a special coordinator who will make a study of employment and occupational opportunities andwho will assist in the coordination of the education of physically handicapped children with thecommercial and industrial pursuits of the community to prepare tie minors for employment. (Sec. 6818,Cal: Ed. Code)
If funds have been appropriated by the legislature or if federal funds are available, the state board shallapprove and provide for the establishment of no more than 20 pilot programs directed to develop methodsand techniques for identifying mentally gifted children within the educationally handicapped and culturallydeprived elements in the school age population and improving the academic performance of these children.Programs will be conducted in selected school districts including urban and rural areas in districts of varying

sizes. The program began with the 1968.69 fiscal year and cont,nued for two more years after that underthe direction of the director of compensatory education. (Sec, 6499.21, Cal. Ed. Cock.)
Programs under this section have the purposes of: it
1. developing instrumentalitis:, tephniques, And procedures for identifying potential, procedure foridentifying gifted disadvantaged minors shall not be lien.ted to' the testing programs but will alsoinclude other suitable methods,
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2. devising procedures, methods, and programs whether innovative,\,experimental or otherwise to raise
the aspiration level of academic achievement of disadvantaged chilciien, and

3. augmenting the resources and effectiveness of the established cornRensatory educational programs
and related educational undertakings, (Sec. 6499.22, Cal, Ed. Code) \

The governing board of any school district or county superintenden of schools of any county
maintaining secondary' schools may enter into contracts with the governing bo ds of other school districts
or with the county superintendent and with any department or agency of the s ate to obtain and provide
services'and other assistance in connection with providing effective rehabilitatio, services to include, but
not limited to, occupational training, mobility training, sheltered workshops, and work experience
programs. Any school district, governing board or county superintendent entering in o a contract with the
state department of rehabilitation may employ or allow to be employed in the school 'strict employees of
the state department of rehabilitiation or other persons not employed by the departm nt but certified by
the department to be fully qualified. Certification to the state department of education by the department
of rehabilitation must note that the individual meets all requirements and fulfills all qualifications of that
department for the position for which he is being considered. This shall serve as evidence that the individual
meets academic, professional, and experience requirements for standard designated services with
specializations in pupil personnel services as a rehabilitation counselor or mobility instructor for the blind.
!Sec. 6933, Cal. Ed. Code)

The superintendent of public instruction will withhold, from the total amount allocated in any current
fiscal year, an amount equal to .0016 of the amount allocated in the preceding year for use by the
department of education for research, program development, and evaluation of special education through
contractual agreements. Seventy-five percent of the funds withheld will be used to contract for research
in special education for exceptional children. Contractual agreements for such research will be made with
universities operating joint doctoral programs in special education in cooperation with a state college At
each of the two universities operatinTsuch a program, the department will expend for research and services
at least $75,000 annually for a period of five years. Twenty-five percent of the withheld amount will be
used by the department for program development and evaluation through contractual agreements with an
agency or organization possessing personnel and competencies necessary for the successful completion of
the project or projects selected for study and analysis (Sec. 18104, Cal., Ed. Code)

An annual commission on special education is established so that new and continuing areas of research,
program development, and evaluation in special education may be studied. The committee is composed of
the coordinator of'the joint doctoral program for each college and university conducting special programs;,
the chief of the division of special education; a specialist in special education chosen by the chief of the
division; a physician and surgeon licensed by the board of medical examiners from the Neuropsychiatric
Institute, UCLA Medical Center, chosen by the regents of the University of California; a physician and
surgeon licensed by the board of medical examiners from the Langley Porter Neuropsychiatric Institute at
the University of California Medical School Center in San Francisco, chosen by the regents of the
University of California, and a member of the California State Federation of the Council for Exceptional
Children, chosen by the president of that organization, (Sec. 18104.1, Cal. Ed., Code.)

The chairman of the assembly education committee, the chairman of the Senate education committee,
and two additional members from the Senate and the Assembly chosen by the speaker and the president
pro tem, will meet with the committee and participate in its activities to the extent that their participation
is not incompatible with their respective positions as members in the legislature. (Sec. 18104.2, Cal Ed,
Code

On November 1 of each year between 1971 and 1974, the department will report to the joint legislative
budget committee on all activities relating to the contracts for research in special education and all
activities in evaluation in program development. The legislative analyst shall prepare analysis for the
legislature of the reports made by the department of education to the joint legislative budget committee.
(Sec. 18104.4, Cal. Ed. Code)

The legislative analyst will be informed by the department of the progress of any current negotiations
- respecting any proposed contracts for research, evaluation, or program development in special education.
(Sec. 18104.5, Cal., Ed. Code)

Rather than entering into an agreement for the transportation of mentally retar !ed children with the
schol district, the county superintendent of schools required to provide fo mentally retarded children may
provide transportation. (Sec. 895.5, Cal. Ed. Code)

No person may be employed as a teacher of the mentally retarded who does not hold valid-credentials
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the education of these children. Substitute teachers for each special training class for the mentally retarded
may be employed, for not more than 20 school days, if they hold some other valid credentials authorizing
them to be a substitute teacher. (Sec. 6913, Cal. Ed. Code)

Individual counseling in social and vocational matters will be provided as part of the instructional
program for mentally retarded pupils. With the approval of the state department, the governing board of a
school district may, separately or cooperatively with governing boards of one or more other school districts,
or in cooperation with the bureau of vocational rehabilitation in the state department, employ a special
coordinator to make studies of employment and occupational opportunities. The governing board may also
assist in the coordination and education of mentally retarded children with the commercial and industrial
pursuits of the community. (Sec. 6912.5, Cal. Ed. Code)

Governing boards of unified or high school districts required or authorized to maintain special training
classes for mentally retarded children shall issue diplomas or other certificates of raduation to each child
who has met the minimum standards of the state board for such special schools. T e diploma or certificate
of graduation shall not contain any notation or evidence which indicates that th graduate is a mentally
retarded person. (Sec. 6906.5, Cal. Ed. Code)

Before initiating any program for the educatilnally handicapped, the governing boards of school districts
or county superintendents must notify the superintendent of public instruction of its intention to do so
and furnish any relevant information with respect to the proposed special education program that may be
required by the superintendent. The notice and the information on it will be on the forms provided by the
superintendent. (Sec. 6754, Cal. Ed. Code)

Governing boards of any school district maintaining secondary schools will have the power, with the
approval of the state department of education, to establish special classes to serve the educational needs of
handicapped adults. Classes will be directed to providing instruction in civic, vocational, literary,
homemaking, technical, and general education. (Sec. 5746, Cal, Ed. Code)

The department of rehabilitation may establish orientation centers for the blind on a statewide basis
They may be established under the jurisdiction and supervision of the department of rehabilitation and will
be administered by the director of rehabilitation. (Sec. 6201, Cal. Ed. Code)

Each center will be residential in nature. Blind persons will be admitted as residents and trainees in an
intensive program designed for maximum vocational and personal rehabilitation and to prepare blind
persons for useful and remunerative work in trades, professions, private business, private industry, or public
service. (Sec. 6202, Cal. Ed. Code)

The department of education may appoint counselors to assist blind students in the public schools to
solve problems connected with their school program. The counselors may visit blind pupils attending any
public school in the state and their homes to advise them and discuss with them and their parents, solutions
to the problems pertaining to their school attendance. Counselors will be available to teachers and
administrators in the public schools where blind pupils are in attendance to advise and counsel them
regarding teaching methods. Counselors must have special training for such work and be familiar with
problems peculiar to the blind in public school education, Blindness shall not disqualify a person for these
positions. (Sec, 68171-Cal. Ed. Code)

If care is needed during school hours by a pupil whose attendance has been irregular because of a
physical handicap, persons to provide such care m y be'employed. (Sec. 6810, Cal, Ed. Code)

The board will make available copies of adop ed textbooks in large print for pupils in the elementary
schools whose visual acuity is 20/70 or less, or who have other visual impairments making the use of the
textbooks necessary. The board will also make available adapted textbooks in braille characters for-pupils
enrolled in elementary schools whose corrected visual acuity is 20/200 or less. (Sec. 9316, Cal. Ed. Code)

The superintendent will establish and maintain a central clearinghouse depository for special textbooks,
reference books, recordings, study materials, tangible apparatus, equipment, and other similar items for the
use of visually handicapped minors in the public schools who may require their use as determined by the
state board. (Sec. 10301, Cal. Ed.. Code)

If a school district or county superintendent is required to temporarily close a children's center or a
development center because of fire, flood, or epidemic, the superintendent of public instruction will
determine the approximate amounts of state funds which would have been apportioned to the school
district or county superintendent for the period involved if there had been no closure. This amount will be
apportioned to the school district or county superintendent if the fact of Closure has been established to
the satisfaction of the superintendent by affidavits of the county superintendent and of the members of the
governing board of any involved school district. The amount determined will be apportioned to the school
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district or, to the county board or county superintendent of schools even though no fee was charged or
collected from parents of children who attend the center. (Sec. 16618.5, Cal. Ed. Code)

School districts or a county superintendent of schools may maintain, with the superintendent's approval,
one or more development centers for children between the ages of three and 21 who reside in or who are in
the custody of persons residing in the district or county. The governing body or county superintendent will
determine the hours, days, and months during which the development center is to be maintained. If a
county superintendent maintains a development center it will be on terms and conditions provided for in a
written contract between the county superintendent of schools and the governing body of each school
district. (Sec. 16645.2, Cal. Ed. Code)

The superintendent of public instruction will- establish reasonable and uniform standards for
development centers and for the admission of children. (Sec. 16645.4,, Ca /., Ed. Code)

Governing boards maintaining a development center may allow clildren from other districts to attend
the center upon conditions mutually agreed to by the governing boards of both districts. The terms and
conditions include payment of the costs required or authorized to be paid from the district general fund or
a special development center tax levied by the operating district. The amount will be paid from any funds
of the contracting school district available for that purpose. (Sec. 16645.5, Cal. Ed. Code)

Governing boards may permit the use of or furnish maintenance for buildings, grounds, and equipment
of the district and may useexisting administrative personnel for the purposes of administering the program
for development centers. (Sec. 16645.6. Cat. Ed. Code)

Governing boards of districts may enter into agreements with any city, county, or city and county, or
other public agency for the use of property, facilities, personnel, supplies, equipment, and any other
necessary items. Agreements may be entere into between governing boards and private nonprofit agencies.
(Sea 16645.7, Cal. Ed. Code)

The superintendent of public insir will apportion to the districts or county supeFintendents
necessary amounts to operate develop ent centers. In no event shall the amount apportioned exceed the
sum obtained by multiplying $1.75 by the number of hours a child is in attendance at the center. (Sec.
16645,8, Cal. Ed. Code)

Any school district or county superintendent maintaining such a center may include in its budget an
amount necessary to carry out the. program. The board of supervisors will levy a school district tax or
county tax to raise the necessary amount. The tax is in addition to any other school district tax or county
tax authorized by law Funds derived from the tax may be expended in addition to state funds and will not
operate to affect the operation or the formula for apportionment of state funds provided in Section
16645.8. Any tax funds raised in this section may be used to purchase land or buildings and to make
alteratis or additions to existing buildings and to purchase furniture, apparatus, or equipment for a
development center. Any school district entering into a contract with the county superintendent to
establish a development center for the handicapped will be considered as maintaining a development center.
(Sec. 16645.10, Cal. Ed. Code)

The governing board will establish from the county treasury a furid known as the "development center
for handicapped minors fund." All funds received by the district for the operation of the center will be paid
into this fund. Maintenance and operating costs shall be paid from the fund. However, any contributions,
other than those to the employee retirement system, are to be paid by the district from the general fund or
from funds of the district derived from a special tax levied according to Section 14657 or 14758 of the
education code or Section 20532 of the government code. No funds of a district derived from district taxes
except the tax for the development centers, and no state funds other than those appropriated from thfb
general fund for the support of the development centers may be expended in connection with such a
center. (Sec. 16645.11, Cal. Ed. Code)

If during any fiscal year, a development center received more or less than the amount to which the
center was entitled, the superintendent during the next or any succeeding fiscal year will withhold from or
add to the apportionment in the amount of the excess or deficiency. (Sec. 16645.12, Cal. Ed. Code)

The state department of education may accept funds from the U.S. governmentid apportion them to
governing boards of districts to conduct development centers which are also authorized to accept such
funds. (Sec. 16645.13, Cal, Ed. Code)

The superintendent of public instruction will establish the standards to issue permits for persons
employed by the center. (Sec. 16645.14, Cal. Ed. Code)

Persons employed in a development center in positions requiring certification are subject N the same

rules and regulations. They are also eligible for the same benefits as are all teachers within the school
district maintaining the center. (Sec. 16645.16, Cal. Ed. Code)
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The governing board of the district may adopt reasonable rules and regulations to govern the centers thatare not in conflict with the laws and standards or regulations of the superintendent. Local rules andregulations may include admission of children and their exclusion from such centers. (Sec. 16645.17, Cal.Ed, Code)
No provision may require medical examination or immunization for admission to a development centerfor a child whose parent pr guardian files a letter with the governing board stating that the Medical

examination or immunization is contrary AO his religious beliefs or provides for the exclusion of a childfrom a center because of the parent or guardian having filed such a letter.: If there is cause to believe thechild is suffering from a contagious or infectious disease, he may be temporarily excluded until thegoverning board of the district is satisfied that any contagious or infecttous disease does not exist. (Sec.16645.18, Cal. Ed. Code)
Children enrolled in the development centers, who are absent on account of illness or quarantine, are\

considered in regular attendance for the number hours per day for which they are enrolled for state
apportionment purposes. All attendance is, reported according to the requirements of the superintendent of
public instruction. (Sec. 16645.19, CA Ed, Code)

Any development center may be discontinued at the discretion of the governing board of the districtgive scribed notice. At least 30 days before the discontinuance of a center, the governing board mustma (t each person having custody of a child in attendance at the center) notices of the intent todiscont nue it and the date it becomes effective. (Sec. 16645.20, Cal. Ed. Code)
An advisory committee on development centers will be established to aid in setting standards for theadmission to centers and to advise the department of education in the administration and operation of thecenters. The committee consists of one member from the department of social welfare appointed by the

director of social welfare, one member from the department of mental hygiene appointed by the director ofmental hygiene, one member from the department of public health appointed by the director of publichealth, one member from the department of education and appointed by the director of education, onemember from the general public, one parent of a handicapped minor appointed by the director of educa-
tion, and four members each from a school district or county superintendent of schools' office participating
in the program appointed by the director. (Sec. 16645.23, Cal. Ed. Code)

Governing boards of any school district or the county superintendent of schools may providetransportation of children between the home and the center. The superintendent will allow, to each schooldistrict or county superintendent, an amount equal to the current expense of transporting severelyhandicapped children, but not exceeding $675 for each unit of ADA in the center per year resulting fromthe attendance of children transported between home and the center. Average daily attendance as used inthis section will be determined on the basis of 250 days a year, (Sec. 16645.24, Cal. Ed. Code)The superintendent of public instruction shall provide coordinating, consultative, and supervisoryservices for programs for development centers for handicapped minors who employ personnel to devotetheir entire time to the provision of such services. (Sec. 16645.25, Cal. Ed. Code)
Specialized preparation means training and education designed to prepare persons to serve as librariansand to teach librarians to serve as teachers for exceptional children as designated by the credential. A degreeincludes any certificate, diploma, or other document granted by a foreign institution of higher learning,regardless of its graduation policies, certified by the state board as representing academic qualifications and

standards equivalent to those of a degree granted by universities or colleges in the United States and
performing academic requirements for California teaching credentials. (Sec. 13188, Cal. Ed. Code)

The state board of education may issue a standard teaching credential With a specialization in elementaryteaching, secondary teaching, or junior college teaching to any person, who holds a regular general
elementary secondary, or junior college teaching credential and who has completed the specializedpreparation to become a teacher of exceptional children. The credential will authorize service at anyeducational level in the public schools but only as a librarian or teacher of exceptional children in the areaof specialized preparation completed. (Sec. 13197.55, Cal. Ed. Code)

1-4)e department of education may pay, from the available funds, the expenses of any deaf studentattending Gallaudet College on scholarship from the college who is a graduate of the California School for
the Deaf at Berkeley or Riverside or a high school in California or who has been a resident of California forat least two years and has beeh enrolled in or is attending a private or public college or university inCalifornia. (Sec. 25610, Cal. Ed. Code)

The director of education may authorize the California School for the Deaf to maintain testing centersfor deaf and hard of hearing minors. The centers will test hearing acuity and give any other tests necessary
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in order to advise parents and school authorities about an appropriate educational program for any child
(Sec. 25653, Cal. Ed. Code)

In conjunction with the California School for the Deaf, the state department may establish preschool.
and kindergarten service for care and teaching of ,hearing impaired children under school age. The
department will prescribe the rules and regulations governing the conduct of the preschool and kindergarten
service and appoint any necessary teachers. (Sec. 25651, Cal. Ed. Code)

Also in connection with the California School for the Deaf, the state department of education may offer
classes of instruction to parents of deaf children to assist and instruct the parents in the early care and
training of such a child, to train the child in play, and to do everything which will assure the child's
Physical, mental, and social adjustment to his environment. (Sec. 25652, Cal., Ed. Code) .

"It is the intent and purpose of the Legislature in providing for the establishment and/Pr in conjunction
with individual state colleges, under this Chapter, or of laboratory classes for exceptional children tn,
accomplish the following generaLaims: improve programs presently offered within the state college system
for the training of teachers in the education of exceptional children, and afford prospective teachers with
direct experience with typical exceptional children; provide facilities and workshops who need a systematic
system of continuing research and development of methods, means, or techniques in teaching exceptional
children shall be conducted; accelerate the recruitment and training of prospective teachers of exceptional
children and provide in-service training for credentialed teachers to improve their skills; provide or combine
a comprehensive college level program of research and teacher training to meet the Ilt eds of exceptional
children such as will serve to attract and effectively utilize available public and private funds and grants, and
provide for increased and improved special educational services for exceptional children through
cooperation and coordination with local school districts and county offices." (Sec. 24351, Cal. Ed, Code)

Laboratory schools or classes will be considered for certified financial support as separately budgeted,
for each budget request submitted by the state colleges and in the budget att. (Sec. 24352, Cal. Ed. Code)

School districts and county superintendents of schools may contract with sheltered workshops and other
work establishments (approved for supervised occupational training for physically handicapped and
mentally retarded minors) and may reimburse them for the expenses incurred in the training of such
minors. (Sec. 6932, Cal. Ed. Code)

The state department of education, through the state employment service, will cooperate with local
school officials and the state department of education in placing physically handicapped individuals (Sec
6819, Cal. Ed. Cdde

No person may teach blind, partially seeing, hard of hearing, speech handicapped, or orthopedically
handicapped children in special day or remedial classes who does not hold a valid credential authorizing
such teaching. Teachers substituting in special day classes for not more than 20 days in any school year may
hold some other valid credential authorizing substitute teaching. (Sec. 6820, Cal. Ed. Code)

By September 1, 1975, all persons employed to teach deaf, severely hard of hearing, blind, partially
seeing, aphasic, or speech handicapped persons in homes, hcrst,..als, or licensed children's institutions must
have a valid credential for such teaching. Persons without a credential may teach less than 20 days a year as
a substitute. The 20-day period may be extended on an individual basis but not beyond that school year
(Sec. 6820.1, Cal. Ed. Code)

The state department may cooperate with the American Printing House for the Blind to provide and
distribute braille books and other materials and equipment available to blind pupils in the public schools,
(Sec. 6821, Cal. Ed. Code)

The state department will establish and maintain nursery school parent institutes at the schools for the
deaf in Riverside and Berkeley for preschool deaf children between the ages of three and six and their
parents cr guardians. Each nursery school-parent institute will be maintained for at least one, but not more
than two, calendar vveeks per school year. The institute will provide a program designed to assist and
instruct parents of preschool deaf children m the early 'care and training of the child as well as to promote
communication skills of the child and to do everything to help assure the physical, mental, social, and
communication development of the deaf child. Any preschool deaf child and his parents or guardians
receiving individual instruction at school or at home are not eligible for attending the institute The
department will make annual budget arrangements for carrying out this act Budget arrangements include
provisions for all expenses, including lodging and meals for the deaf child and his parents or guardians. (Sec.
6822, Cal., Ed. 'Code)

The position of field worker is created in the California School for the Blind The field worker shall be a
member of the teaching staff of the school and shall visit graduates and former pupils in their homes to
advise them regarding extension and continuance of their education, assistance with carrying remunerative



CALIFORNIA 5-30

Law Digest: Education of Handicapped Children

erni ens, irnpr overnenl of thi ei,onorei tinfiditioris in all possible ways, and penvision of proparahoy
instru necessary for st.rected occupation The field wee, ken is a person who has nad special training fur
Ssi, 11 woe k Bhnd'WV, will not be grounds for disqual;ficat (Sec 25803, Cal Ed Code)

In connection with the sr:km(11'1w the blind, the state department may maintain a knelt rgaiteri
!; a care and teaching tit children ander s hool age The dejmetment will pies( be the toles and legellat,onsand Will govern the conduit of the kindergcree servo e (Sec 25901, Cal Ed Code)

state (Jena; Inlet also it tonne:coon with the school for the blind, Will create die position of visiting
tear her to blind children of preschool age With the consent of the panints of arty blind children uf
prschool age, the visiting teacher Will aSSiSt and instruct parer,ts in the early care and learning of the
Pain the child to play, and do everything to assort- the child's pt,ysit al, mental, and social adjust me",1 to his
-,.iiiionient (See, 25902 ,C,41 Ed Code)

Up to $200 may be allowed by the st,peretende t,t fur physically h indo tipped, mentally ri tar did arid
di.c.istiorl,illy handicapped Mums att public scrindar y vino's! Mei friav (!w'i'ly for ,1

tor the illiCe'risory tic, v. r p 3,,1 ei aistr [nine, (Sec 173057, Cal Ed Code)

PRIVATE

`;e-nool districts may provide' for the instruction of educationally handicap pets children ieylijing in all
regularly establ.shed, non profit, tax exempt hcensted heldren's institutions within the district Linde r such
a low dm pupils who are triable to function in a school setting and i.siho are not attending school, receive
instruction at thee appropriate grade level In tUte institution A pupil residing in the institution who is able tofunction in a school setung receives instruction at the appropriate glade level to the public school factlites
The governing board may contract with the -county siltxrintendient =t scnools for the provesion of such
programs (Se 6751 5, Ed Code) See Finance
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Priority will be given to placing children ei public school or state operated programs Children Will be
placed in private programs only if no publicly operated programs are available within a reasonahle distance
of the child's residence or if the public programs do not me:it the needs of the,child When approving
private programs, priority will be given to those nearest the parent or guardian of the child resides Schools
enrolling exceptional children shall annually ;lie progress report with the appropriate county
superintendent (Sec 6871, Cal Ed Code)

The parent or guardian of the child who has been denied admission and qualifies for tuition payments
will make a writte i application to the school district for the tuition payment Within 30 days after receiving
the application, the school district must, in writing, giant or deny the application with reasons stated in
Cases of denial If the application is denied, the parents or guardians may appeal to the county
superintendent of schools who shall review the decision of the school district, and within 30 days after the
appeal,, either defer to or reverse the school district's decision If the county superintendent of schools
reverses the decision, a report and claim shall be made by the school district in which the minor resides.
Then the county supenhtendent contracts for the placing of the exceptional child in another school district
within or without the county The superintendent may then transfer,, to the district or county where the
child was placed, the amount of state aid the placing district receives for the child If the county
superintendent of schools confirms the school district's decision, the parent or guardian may within 10
days following receipt of the county superintendent's decision, further appeal to the department of
education for reconsideration Within 30 days after the receipt of the appeal, the department must, in
writing, either affirm or reverse the decision of the County supermtedent In the case of an affirmation, a
statement of reasons shall also be sent If the department arfirms the decision of the county l',u,,erintendent,
that decision shall be final. If the department reverses the decision, a report and claim will be made by the
school district in which the minor resides (Sec 6871 5,, Cal. Ed. Code)

School districts having any children receiving benefits from special education services under this section
will report the attendance of these children and submit any claims the district may have for the regular and
special purpose apportionment to be used In payment to the parent or guardian of the child toward tuition
arising out of this attendance through the county superintendent to the superintendent of public
instruction The aforementioned report and claims are submitted at the time and in a mann, r, prescribed by
the superintendent The county superintendent must verify the attendance and claims submitted (Sec
6872, Cal Ed. Code)

Upon verifying the attendance, the Superintendent will apportion, to the school district submitting the
report and the claim, an amount sufficient to satisfy the claim, but not in excess of the sum per unit of
average daily attendance of the regular state apportionment to the district for the fiscal year in question,
the amount allowed per unit of ADA for the particular disabilities under Section 18102, 18102 2,, 18102 4,
or 18102.6, and the amount per unit of ADA for that particular category under Sec 18060. For multiply
handicapped ihi:-.1tert, the apportionment shall not exceed the sum per unit of ADA of the state's regular
apportionmeiri to the district, the amount allowed per unit of ADA under Section 18102 and the amount
allowable per anit of ADA for the particular category under Section 18060

Apportionments for physically handicapped, mentally retarded, and multiply handicapped children are
made from funds reserved under provisions of Section 17303.5(c), Apportionments for educationally
handicapped children will be made from funds reserved under the provisions of Section 17303 5(g) State
aid is paid for each fiscal year immediately following the fiscal year in which attendance occurs (Sec
6873 Cal Ed. Code)

No claim will be satisfied by the superintendent for the education of an exceptional child under this
section, unless the school, institution or agency (at which the child attends) meets minimum educational
standards established by the state board of education (Sec. 6874, Cal. Ed. Code)

The state board of education is responsible for adopting rules and regulations relating to the educational
program to hi' offered at these schools, institutions, or agencies (Sec 6874, Cal Ed. Code)

PERSONNEL

"The governing horrid of the school district or county superintendent of schools, in order to assure
havirig teacher., qualified to teach physically handicapped and mentally handicapped pupils enrolled in
programs of special education maintained by such districts of the county superintendent of schools,, and
any employee of the district or county superintendent of schools holding a position requiring certification
qualifications, or any certificated person under contract to the district or the county superintendent of
schools to teach physically handicapped or mentally retarded pupils,, may enter into an agreement whereby
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the district or the county superintendent of schools may make or grant financial assistance, in such amount
not in excess of that specified in Section 6877, as they may in writing agree upon, for the set employee or
certificated person under contract to undertake during the summers between academic school years
specialized preparation to teach physically-handicapped or mentally retarded minors as required by law and
the state board of and education counties regulations." By October 31 yearly, the superintendent will allow
to districts an amount sufficient to reimburse for the total of the grants made during the immediately
preceding summer. (Sec. 6876 Cal, Ed. Code)

"The amount of reimbursement allowed a school district, the county superintendent of schools under
Section 6876 cannot exceed the product of the number of semester hours taken in any given summer and
$50.00. The total amount of reimbursement allowed for all such grants to any given employee or
certificated person under contract shall not exceed the product of the number of semester or hours of
special preparation required by law and the state board for the credential to teach the category of
physically handicapped and mentally retarded pupils being sought at $50.00. No more than five years shall
elapse between the first and final allowance in reimbursement of such grants of any given employee or
certificated person under contract without the express approval of the superintendent upon the
recommendation of the governing school hoards of the district or the county superintendent of schools."
(Sec. 6877, Cal. Ed. Code)

The superintendent will establish rules and regulations to administer this program of grants. (Sec. 6878,
Cal, Ed. Code)

In cooperation with an accredited college or university, the director- of education may authorize the
California schools for the neurologically handicapped to maintain teacher training courses to prepare
teachers to instruct neurologically handicapped children in special classes in the public school system. The
director of education, in cooperation with an accredited college or university, will prescribe the standards
for the admission of persons to the courses and the contents of the courses. Courses conducted in the
schools will be counted toward the requirements of the credential in the area of the educationally
handicapped upon the establishment of such a credential, (Sec. 26452, Cal. Ed. Code) .

In order to prepare blind California residents to do social work with the blind, the California school may
give special courses of instruction to blind students who have received collegiate training in social services,
The California school may also issue a special social service certificate to those students who complete the
course satisfactorily. The director of education may authorize the California School for the Blind to
establish and maintain either independently or in cooperation with the University of California or a state
college, teacher training courses for teachers of the blind. The director of education establishes course
content and standards for admission. (Sec. 25904 and 25905, Cal. Ed. Code)

The director of education may authorize the California School for the Deaf to maintain teacher training
courses to prepare teachers of the public schools and any other persons holding the credentials issued by
ithe state board or recommended by the president of the state college, to give instruction to the deaf and
hard of hearing. The standards for the admission of persons to the courses and for any other courses will be
prescribed by the director of education. (Sec. 25557, Cal. Ed. Code)

FACILITIES

"An amount not to exceed three and one-half percent of the sum of aiiy sum appropriated by the
legislature of the 1952 second extraordinary session and not to exceed three and one half percent of the
total amount of any state bonds heretofore or hereafter authorized by the electorate for state school
building aid may be expended by apportionments pursuant to this article for assistance to school districts in
providing necessary housing and equipment for the education of exceptional children. All the provisions of
article 1 (commending with Section 19551) and Article 2 (commencing with Section 19651) of this
chapter, except Sections 19556 and 19581 shall apply to this article unless otherwise provided herein."
(Sec. 19681, Cal. Ed. Code)

Exceptional children, as used in this article, includes physically handicapped, mentally retarded,
multiply handicapped and educationally handicapped children. (Sec. 19682, Cal. Ed. Code)

The obligation of any district, which receives an apportionment under this article to pay this
apportionment, does not extend to more than one-half of the amount of the aid. (Sec. 19684, Cal, Ed.
Code)

With the approval of the 7, ounty superintendent, school districts may apply for an allocation under this
section for facilities for which state aid will be made available for use by the county superintendent until he
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ceases to conduct the classes or until the superintendent of schools of the county (other than the county
whose superintendent of schools approves the allocation) acquires jurisdiction over the location of the
facility, whichever occurs first. No more than 50 percent of any state aid made will be repaid Repayments
will be made in the following -manner:, 10 percent of the amount will be subject to repayment by the
district to the extent in the manner prescribed by Article 1 (Sec. 19551-19632) for apportionments other
than those made in pursuant to Section 19577. Forty percent of the amount will be repaid in full with
interest by the district in an annual amount over a period of years determined by the board but, not
exceeding 20 years from the date the apportionment becomes final, the county board of supervisors in
whose county whose superintendent of schools conducts classes in the facility during any fiscal year shall
at any time or time within the fiscal year may be agreed upon between the county and the school district
but never later than the end of the fiscal year per the school district having the obligation to repay the
apportionment in amount equal to the amount the district is required to repay in said fiscal year with
respect to the forty percent of the amount of the apportionment described above. The county board of
supervisors may raise the amount required by a general tax levy or by a tuition charge not exceeding $160 a
year per pupil by the county superintendent of schools to the school district or residence of pupils
attending the facility other than the district having the obligation to repay or through a combination of
these.

Upon the application of a school district and written approval of county superintendent, the board may
amend any previous apportionment received by a district for exceptional children. Only the unpaid balance
of the apportionment at the time of the amendment of the apportionment with accrued interest to that
date would be repaid as prescribed in this section. The county superintendent of schools will notify the
county board of supervisors of his intention to approve a school district's application or allocation under
this section. (Sec. 19685, Cal. Ed. Code)

By July 10 each year the county superintendent (of the county in which there is a district maintaining
facilities for exceptional children constructed with funds under this article) shall certify to the board of
supervisors and to the county auditor the total number of units of ADA pupils enrolled in these facilities
during the next preceding fiscal year who reside in the district other than the district maintaining the
facility. As of July 10 of each year the county superintendent will notify the governing board of each
affected district of the total number of units of average daily attendance of pupils residing in the district
who are in that attendance at the facility maintained by another district. (Sec. 19686; Cal. Ed. Code)

By July 20 of each year, the governing body of a school district which has received a notification will
notify the county board of supervisors and the county auditor of the amounts required to be paid on behalf
of the district be provided from a general fund of the district or by a special district tax levied by county
board of supervisors. If the district notification specifies it, the amount required will be provided by a
special district tax or, if no notification is made, the board of supervisors with whom the certificate
prescribed by Section 19865 is filed, will at the time and in the tax levy for that year for the county
purposes, levy a special tax upon, all taxed property in the district or residence of each pupil enrolled in the
facilities, other than the district or residence of each pupil enrolled in the facilities, other than the district
maintaining the facilities sufficient to raise for the use of the facilities the sum of $160 per unit of ADA or
sending amounts per the unit of average daily attendance remaining in the county school building aid fund
from more recent collections made in the prior years and not paid to the state. (Sec. 19687, Cal. Ed. Code)

If the board of supervisors fails to make such a levy, the auditor will then make it. If a governing board
of the school district has elected to provide from a district general fund the amounts due, the county
superintendent of schools will order the payment made in the required amount from the general fund of
the district. (Sec. 19688, Cal. Ed. Code)

The governing board of a school district determines, subject to the approval of the county
superintendent, the amounts to be collected within the district by special taxes. If credits to the district and
the county school building aid funds are substantially in excess of amounts required for the ensuing three
year period, the county may order the payment to the district from the county school building fund of so
much and such excess monies as he deems appropriate (or.from the district to the county) (Sec 19688.5,
Cal. Ed. Code)

The county auditor, no later than the last Monday in December and the last Monday in May of each
year, will notify the superintendent of schools of the amounts in the county school building aid fund. The
superintendent will then draw his order on the county auditor in the favor of the state treasurer for the
amount in the county school building aid fund of the county.; The total of such building aid fund of the
county that the total of such orders for any year may be limited to an amount not exceeding the total of
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$160 per each unit of ADA during the next preceding fiscal year students residing in the district other than
the district maintaining the facility. The amount will be paid by the county treasurer upon order of the
state comptroller and will be deposited in the state treasury to the credit of the state school building aid
fund. All money paid to this fund will be available only for transfer to the general fund under provisions Of
Section 19704 and will be credited to the repayment of the apportionment of funds to the district
maintaining the facilities. (Sec. 19689, Cal. Ed. Code)

County boards of education of any county providing for the education of handicapped persons residingin the county may, when necessary, construct and maintain dormitories, and fix the rates to be charged.
(Sec. 665, Cal. Ed. Code)
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COLORADO

i
RIGHT TO AN EDUCATION

COLORADO 6--1

Constitution: "The General Assembly shall, as soon as practicable,provide for the establishment and
maintenance of a thorough and uniform system of free public schools throughout the state, wherein all
residents of the state, between the ages of six and 21 years, may be educated gratuitously, One or more
public schools shall be maintained in 'each school district within the state, at least three months in each
year; any school district failing to have such schools shall not be entitled to receive any portion of the
school fund for that year." (Art. IX, Sec. 2, Cola. Const.)

"The General Assembly may require, by law, that every child of sufficient mental and physical ability,
shall attend the public schools during the period between the ages of six and 18 years, for a time equivalent
to three years, unless educated by other mean. Art. IX, Sec. 11, Colo. Cont.)

Compulsory Attendance Law:, "Any resident of this state who has attained the age of six years and is
under the age of 21 is entitlted to attend the public schools in the school district in which he is a resident,
during the academic year when the schools of the district are in regular session, and without the payment of
tuition, subject only to the limitation of Sections 6 and 7 of this Act. Tuition may be charged for a pupil
not resident of the school district in which he attends school, and to resident and nonresident pupils, as
otherwise provided by the law." (Sec. 123-20-3 CRS)

All children between ages seven and 16 shall attend the public schools for at least 172 days during the
school year. Exceptions may be made to this law if the child is absent for an extended period due to
physical, mental, or emotional disabilities.

The child who is deaf or blind and has attained the age of six years and is under the age of 17 shall
attend during the school year for at least 172 days, at a school providing suitable specialized instruction. If
the Colorado School for the Deaf and the Blind refuses him admission and if it is impracticable to arrange
attendance in a special education class, within daily commuting distance of the child's home, this section
does not apply, Any school providing instruction for deaf and blind children that offers less than the
necessary 172 days shall file, with the school district in which it is located, a report showing the number of
*days classes were held and the names and ages of the children enrolled. (Sec. 123.20.5 CRS)

Children will be excused from the compulsory education requirements if a reputable physician certifies
in writing that the child's bodily or mental condition does not permit his attendapce at school. (Sec.
123-20-12 CRS)

Boards of education of local school districts may expel or suspend children from the public school
during the school year for behavior which is inimicable to the welfare, safety, or morals of other pupils. The
children may be expelled or denied admission to the public school because of a physical or mental disability
which renders the child unable to reasonably benefit from the available programs or because a physical or
mental disability or disease causes the attendance of the child to be inimicable to the welfare of other
pupils. (Sec. 123-2-7 CRS)

Policy: "The General Assemty hereby declares the purpose of this article is to provide means for
educating those children in the state of Colorado who are physically; mentally, educationally or speech
handicapped." (Sec. 123-22-2 CRS)

"The general assembly declares that the purpose of sections 123.22-12 to 123-22.14 is to emplgy
current educational technology to determine the educational needs of Colorado children who have
learning disabilities and to create an infornizt!on system which the generaly assembly may use to
support a statewide plan through which such children may share an equal opportunity to overcome such
learning disabilities." (Sec. 123.22.12 CRS)

Responsibilities: Each board of education may until July 1, 1676, and shall thereafter make
available a special education program for any physically, educable mentally, educationally, or speech
handicapped child resident of the school district. School districts may operate programs singly or jointly.
(Sec. 123-22-8 CRS)
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POPULATION

Definitions:. " 'Physically handicapped children' means those persons between ages three and 21 who are
crippled or orthopedically or aurally or visually handicapped to the extent that it becomes impractical or
impossible to participate in or benefit from the classroom programs regularly provided in the public
schools, and whose education requires modification of such normal educational programs.

"'Educable mentally handicapped children' are those persons between the ages of five and 21 whose
intellectual development renders them incapable of being practically and efficiently educated by ordinary
classroom instruction in the public schools, but who nonetheless possess the ability to learn and may
reasonably be expected to benefit from special programs designed to aid them in becoming socially adjusted
and economically useful.

"'Educationally handicapped children' means those persons between the ages of five and 21 years, who
are emotionally handicapped or perceptually handicapped, or both, and who require special education
programs."

"Pending the definition of the term 'learning disability' as called for in the information system
required by sections 123-22.12 to 123-22.14, such term shall be construed to mean any impediment to
the learning process, whether traceable to physical, mental, emotional, or social disorder or to any other
identifiable defect in a child's ability to derive educational benefits from the public schools of this
state," (Sec. 123.22 -12 CRS)

Age of Eligibility: Physically handicapped children are eligible for special education services from ag,.:
three to 21. Educable mentally handicapped and educationally handicapped children are eligible for services
from ages five to 21. (Sec-123-22-3 CRS)

Trainable mentally retarded and other seriously handicapped persons receive services under community
incorporated boards. Children are eligible for these services when they are "at least of such an age that, but
for his mental retardation or serious handicap, he would be enrolled in the regular school program in the
district," until age 21.. (Sec. 71.8-2 CRS)

IDENTIFICATION AND PLA1EMENT

Special Education Evaluation: Determination of a physical handicap will be made by an individual
examination conducted by a licensed physician. If the handicap is a visual handicap, the determination will
be made by a vision specialist, as well as a physical examination made by a physician.

The determination of mental handicaps must be made by an individual examination conducted by a
psychologist with the consent of the parent or guardian of the child. If the parent or guardian disagrees
with the psychologist on the determination to place the child in a special program, the parent or guardian
may refer the child to a psychologist of their own choice and at their own expense. This evaluation is
submitted to the board of education. The board has the ultimate right of placement of children attending
the public schools in their jurisdiction. .

Determination of the existence of an educational handicap is made with the consent of the parent or
guardian by a committee of professionally qualified personnel appointed by the board. The composition of
the committee is prescribed by the state board of education and may be composed of, but not limited to, a
psychologist, a social worker, a physician, and a school administrator and a teacher of the educationally
handicapped. (Sec. 123 -22.7 CRS)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for maintaining qualified personnel to supervise special
education through utilization of the existing facilities of the state departments of health, welfare,
rehabilitation, and institutions whenever possible. The state board also has the authority to adopt
reasonable rules and regulations for the administration of this article. (Sec. 123-22-5 CRS)

In addition, the state board is responsible for prescribing the minimum physical facilities necessary for
special education programs, diagnostic criteria, minimum and maximum enrollments, and all special
education personnel certification requirements. (Sec. 123-22-6 CRS)

The state school for mentally retarded children shall be under the supervision of the department of
institutions. (Sec. 7141 CRS)
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The state school for the deaf and the blind will be under the supervision of the department of
institutions. (Sec. 16-14 CRS)

The department of institutions administers the program for the trainable mentally handicapped and
other seriously handicapped persons. (Sec. 71.8-3 CRS)

PLANNING

Every district either singly or in combination with another district or a board of cooperative services
must submit a comprehensive plan for the provision of special education to the state board by January
1, 1974.

If a district fails to submit an acceptable plan by the appointed date the state board will, prior to
July 1, 1974, devise and recommend a comprehensive plan for the district., (Sec. 123-22-8 CRS)

Prior to February 1, 1973, the department must submit to the general assembly a system including
but not limited to, the following:

1. a comprehensive report on successes and failures of "Handicapped Children Educational Act"
which includes the number of children served and not served, types of services received, cost of services,
sources of funds, and the educational outcomes of these services;

2. definition of all types of learning disability discovered in a "thorough study" of Colorado
preschool and school aged children ($186,000 is appropriated to carry out this study);

3. number and general location of children by category of disability, including children with
multiple disabilities;

4. a description of the present methods and proposed methods to diagnose children in each category
of disability;

5. recommendations of the types of appropriate programs to remediate diagnosed learning disabilities,
their cost, and minimum standards for personnel, facilities, materials: and necessary equipment;

6. an analysis of the estimated relative cost-benefit and cost-effectiveness ratios for each of the
remediable learning disabilities and interrelationship of economic factors among such ratios;

7, an analysis of the impact of statewide support for learning disability programs on general state
support of public education; and

8. an accountability instrument compatible with the established programs undet the "Educational
Accountability Act of 1971" and accomplishes the act's purposes for the purposes of remediating
learning disabilities. (Sec. 123-22-13 CRS)

To assist the state department in performing its responsibilities in implementing sections 123.22-12 to
123.22-14, the board will appoint a special education advisory committee. The committee must include
at least two special education teachers, two administrators experienced in special education, and two
parents of children presently or formerly enrolled in special education programs. Members will be
appointed for one or two-year terms. (Sec. 123-22.14 CRS)

FINANCE

The boar&of education of all districts eligible for reimbursement must file with the state board by July
1 of each year, reports containing a statement of costs of approved personnel participating in special
education programs, cost of maintenance in foster homes, cost of transportation, and cost of home
equipment to the extent that the costs are directly applicable to the provision of special education services.
The school district maintaining a special education program approved by the state for physically, educable
mentally, educationally and speech handicapped children will be entitled to reimbursement for:,

1. 80 percent of the compensation of approved personnel and the cost of home-to-school equipment;
2. 50 percent of the cost of any approved special transportation provided for handicapped children after

other state aid is deducted;
3. districts will be reimbursed the full amount of the cost of maintenance of a child in a licensed

foster Home but not exceeding the average cost of family home care as deter .fined by the social services
department for the area of the state in which the home is located; and

4. each district will receive $.20 per child in average daily attendance for the 1973 school year but at
least $500 per district to defray costs in preparing required reports for the department (Sec. 123-22.11
CRS)

No reimbursement for special education may exceed 100% of the attributable student costs when
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combined with all applicable state, private, and federal resources. The district contribution per child
must be at least equal to the amount raised per child in average daily attendence by the levy for school
district general fund. (Sec. 123-22-11 CRS)

If the appropriations are insufficient to cover the reimbursiments noted above, all approved
reimbursements, except those for maintenance in a foster home, which will always be fully reimbursed, will
be prorated on the basis of total claims submitted in proportion to available funds. Payments under this
section do not affect the amount of state aid for which a school district may qualify, (Sec.'123-22-11 CRS)

For each child enrolled in a program other than in his district of residence, the state board will reimburse
the district of residence (for maintenance in the foster home) an amount not exceeding $800 per school
year or, in lieu of maintenance, one-half the cost of transportation of the child as provided in Section
123-22-11. Payment for foster home care will only be made for placements in a foster home licensed by the
state department of public welfare. (Sec. 123-22-9 CRS)

School districts may provide services for handicapped children who are hospitalized or homebound,
Approved services may be reimbursed by the state board up to 80 percent of salaries paid teachers and up
to 80 percent of the cost of home-to-school equipment which may be either a home-to-school telephone or
any other similar device. The board must approve apy home-to-school phone or device before it is installed
or put into operation. (Sec. 123-22-10 CRS)

The department of institutions allocates to incorporated community boards payment on the basis of the
number of students in average daily enrollment. The amount of reimbursement perstudent is uniform for
all centers. (Sec. 71-8-2 CRS)

"Governmental units, including but not limited to counties, municipalities, school districts, hospital
districts, or state institutions of higher learning, are hereby authorized, at their own expense, to purchase
services or to furnish money, materials, and services for mentally retarded and for seriously handicapped
persons through community incorporated boards, except that each school district shall provide to the
community incorporated board which supports programs attended by any mentally retarded or seriously
handicapped person domiciled in that district, as a minimum, for each such person attending such programs
who is less than twenty-one years of age and is at least of such an age that, but for his mental retardation or
serious handicap, he would be enrolled in the regular school program in the district, an amount equal to:

(b) the amount raised per pupil in average daily attendance entitlement in the district by the levy for
,the school district's general fund, plus

(c) the amount raised per pupil in average daily attendance entitlement in the district from the school
district's foundation levy, if the school district foundation levy is not included in the general fund levy."
(Sec. 71-8-2 CRS)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If no special program exists in the school district of residence, the parent or guardian of the child or the
board of education of the school district may apply for enrollment of the child in a special program existing
in another district. After determining the eligibility and capability of the child and the benefits to be
received from such an enrollment and after approval of both boards of education, the child may then be
enrolled in the program. Final approval of enrollment of any eligible handicapped child in a special
education program is made by the board of education of the school district providing the program. A child
may enroll for a trial period not exceeding nine months. (Sec. 123-22-7 CRS)

Two or more school districts may contract with each other to 7establish special education programs
sharing the costs as specified in the contract.

If a district has fewer' than six children needing a particular type of special education, the board may
purchase services from another district. (Sec. 123.228 CRS)

Community incorporated boards may purchase services for the trainable mentally retarded and other
seriously handicapped persons from public or private -non-profit sheltered workshops, day care training
centers, and'other private facilities, and from universities, colleges, public schools, and preschool nurseries
with approved programs.

SERVICES

The cost of educating handicapped children may include the compensation of special class teachers,
itinerant teachers, speech correctionists, supervisors of special programs, directors of special education, and
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the cost of consultation and evaluation by psychiatrists, psychologists, and social workers, individual
instruction in hospitals or homes, home-school equipment, maintenance in licensed foster homes and
transportation to and from schools. However, no state money distributed to the above may be used for
medical costs or for the erection or repairs of school buildings. (Sec. 123-224 CRS)

Psychologists will include anydne who is properly certified as a school psychologist by the.state board of
education or who is properly certified as a psychologist by the Colorado beard of examiners or has a
minimum of two years of graduate training in psychology supervised by a psychologist as defined above and
is employed as a psychologist by an institution of higher education, hospital, or agency, supported at least
in part by government funds. (Sec. 123-22-23 CRS)

The superintendent of the state school for the deaf and the blind may spend any necessary monies from
the appropriation for the support of the school to provide readers for blind residents of the state tend
graduates of the school who regularly matriculate and study for a degree in any institution of higher
education or any'conservatory of music approved by the board of trustees of the state school for the deaf
and the blind. These funds may also be used to help defray expenses of deaf persons taking a collegiate
course of instruction at Gallaudet College. (Sec. 16-1.20 CRS)

The school for the deaf and the blind may establish a program of instruction in understanding the needs,
problems, and education of the deaf and blind for parents of deaf and blind children attending Colorado
schools. The department of Institutions may provide for the cooperation of the school with any other
interested state agencies in carrying out this program. (Sec. 16-1-26 CRS)

The superintendent of the Colorado School for the Deaf and the Blind may spend any money necessary
out of the appropriation for the school to provide for the education and training of eligible deaf-blind
students, of students having a multiple physical handicap of hearing, sight, and speech in institutions
outside the state equipped to provide the appropriate education and, training for these students, or by
employing a skilled 'person as a home teacher trained in teaching deaf-blind students or students having a
multiple physical handicap of hearing, sight, and speech. The compensation of any such person may not be
greater in any one instance than the expense of the education of such pupils in any institution outside of
the state.

Any institution selected or persons employed for educational training of deaf-blind students or students
having a multiple physical handicap of hearing, sight, and speech must be approved by the board of trustees
of the Colorado School for the Deaf and the Blind. (Sec. 16.2 -24 CRS)

PRIVATE

See Administrative Structure and Organization regarding programs for trainable mentally retarded and ,
other seriously handicapped persons.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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CONNECTICUT

RIGHT TO AN EDUCATION

Constitution: "The fund, called the school fund, shall be made a perpetual fund, the interest of which
shall be inviolably appropriated to the support and encouragement of the public, or common schools
throughout the state, and for the equal benefit of the people thereof." (Art. VII, Sec. 2, Conn. Const)

Compulsory Attendance Law: No school age child requiring special education shall be excluded or
exempted from school privilegesr.without the express approval of the secretary of the school board based
upon appropriate professional advice. The secretary then reports any excluded or exempted child to the
state agency responsible by law for any aspect of the welfare of the child. (Sec. 10-76d Conn. Gen. Stats.)

Local boards of education may compel the attendance of any blind child until he reaches age 16 in an
institution providing appropriate instruction. If the parents or guardians of the child do not consent, the
director of the board may apply to the probate court in the district where the child resides. Reasonable
notice of a court hearing must be given to the parents and guardians of the child. If the court finds the
action warranted, they will issue an order concerning attendance of the child at a suitable school or
institution. (Sec. 10-296 Conn. Gen. Stats.)

Town boards of education and regional school districts shall make provisions necessary to enable
resident children who are between ages seven and 16 and whoare in suitable mental and physical condition,
to attend a public day school for a period required by law. (Sec. 10-220 Conn. Gen. Slats.)

Responsibilities: In accordance with the regulations of the state board, all town and regional school
districts shall provide special education to all school age children requiring it until they graduatefrom high
school or reach age 21, whichever occurs first. School districts may provide special services to those
children with "extraordinary learning ability" or "outstanding creative talent." They may also provide
education to those children below school age, if their educational potential would be irreparably diminished
without it. (Sec. 10-76 Conn. Gen. Stats.)

POPULATION

Definitions: "'Exceptional child' means a child who deviates either intellectually, physically, socially, or
emotionally so markedly from normally expected growth and development patterns that he is or will be
unable to progress effectively in a regular school program and needs a special class, 'special instruction or
special services." .

'Children requiring special education' include an exceptional child who: (1) is mentally retarded,
physically handicapped, socially or emotionally maladjusted, neurologically impaired, or suffering an
identifiable learning disability which Irnpedes rate of development and will be improved by special
education; or (2) has extraordinary learning ability or outstanding talent in the creative arts, the
development of which requires programs orlervices beyond the level of those that are ordinarily provided
in a regular school program, but which may be provided for special education as part of the public school
program."

"A 'mentally retarded' child means one who by reason of retarded mental development, is not capable
of profiting from the educational programs of the public schools established for the normal child, but shall
not include any child who requires custodial care, or who does not have clean'bodily habits, responsiveness
to directions, or means of intelliglbe communications; an 'educable' mentally retarded child means one
who, at maturity cannot be expected to° attain a level of intellectual functioning greater than that
commonly expected from `a child of 12 years of age, but who can be expected to attain a level of
intellectual functioning greater than that of a seven year old child."

"A 'trainable' mentally retarded child means one who at maturity cannot be expected to attain an
intellectual functioning greater than that commonly expected of a seven year old child and who, for
entrance into a public school program, can walk, has clean bodily habits, and is responsive to simple
direction!'

"A 'physically handicapped child' is one who, because of a physical handicap as defined by the
regulations of the state board of education, requires special educational programs or services."

"A 'socially or emotionally maladjusted child' or 'neurologically impaired child' is one who is incapable
of profiting from the general education programs of the public schools because of some serious social or
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emotional handicap or an impairment of the nervous system, respectively as defiffed by regulations of the
state board of education, but who is expected to profit from special education. 'Learning disabilities',
extraordinary learning ability' and 'outstanding creative talent' shall be defined by regulations of the
secretary, subject to the approval of the state board of education, after consideration by him of the
opinions of appropriate specialists and of the normal range of ability and rate of ,progress of children in the
Connecticut public schools."

Age of Eligibility: Service must be provided to children from age 5 until they graduate from high school
or reach age 21, which ever occurs first. Services may be provided to hearing impaired children beginning at
age 2 and to all other handicapped children at age 3. {Sec. 10-76a Conn. Gen. Stets.)

IDENTIFICATION AND PLACEMENT

Census: Each town board of education shall annually ascertain, by December 1, the name and age of
resident children under age 21 who are enrolled in the schools as 'well as the names and addresses of the
parents or persons in control of them. If a child of compulsory school age is not attending school, the
reason for the non-attendance must be noted. (Sec. 10-249 Conn. Gen. Stats.)

Screening: The board of education requires that all public school pupils have health examinations by alicensed medical practitioner or by the school medical advisor at least once every three years to discover if
children suffer from any physical disability which would prevent them from receiving the full benefit of
school work. (Sec. 10-206 Conn. Gen. Stets.) .

Special Education Evaluation: Each town or regional board of education is responsible-for providing the
professional services necessary to identify` those children within its jurisdiction we require special
education, to determine their eligibility and to prescribe suitable educational programs for them, to
maintain records of eligible children, and to make any reports the secretary may require. According to state
board rules, town or regional school districts will determine whether a child is eligible for special education
upon request of a parent or guardian or upon referral of a physician, clinic, or social worker, with consent
of the parent or guardian. (Sec. 10-76 Conn. Gen. Stets.)

The parent or guardian of a child requiring special education may Submit a request in writing to the
board of education of the school district responsible for providing such education, for a hearing and/or
review of the diagnosis, evaluation of the special education programs, or the exclusion or exemption fromschool privileges, of their child. The board must grant the parent or guardian the hearing or review in closed
session within ten days of receiving the written request. The hearing and review must be transcribed, and a
written copy of the board's decision must be sent to the parent or guardian within ten days of the review
with a statement of the right of appeal. Any parent or guardian aggrieved by the decision of the board may
appeal within 30 days to the state board of education. In the event of an appeal, upon request and at the
expense of the board of education of the school district, the local board will provide a copy of the
transcript to the parent or guardian and to the state board of education. (Sec. 10-76h Conn. Gen. Stats.)

Parents or guardians of children requiring special education and who are aggrieved by the decision of the
local board of education may request, or the board of education of the school district responsible for
providing the education may request of the state school board a)review in writing of:

1. diagnosis;
2. evaluation of education programs provided for the child by the bOard of education of the school

district; or
3. the exclusion or exemption from school privilegei of the child by the board of education of the

school district.
The state board shall, upon receiving,the request for the review, establish a hearing board consisting of

no fewer than 3 persons knowledgeable in the fields and areas significant to the educational review of the
child. Members of the hearing board may be 'employees of the state department of education or qualified
persons from outside the department. No persons participating in a previous diagnosis, evaluation, or
prescription of educational programs or exclusionary exemption from school privileges or review, or any
member of the board of education of the responsible school district may be members of the hearingboard.
The hearing board shall hear the testimony of the party conducting the review and any other party directly
involved, and they will review the previous diagnosis, prescription of special education services, and other
educational records of the child. Records are furnished by the board of education of the school district.
They may hear any additional relevant testimony and may require complete and independent diagnosis,
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evaluation, and prescription of educational programs by qualified persons. The cost of this independent
study is to be paid by the board of education of the school district responsible for providing services to the
child.

. The hearing board has the power to confirm, modify, or reject the diagnosis, evaluation, prescribed
educational program, or exclusion or exemptiop of school privilege, and to prescribe alternate special
education programs for the child. The board shall inform the parent or guardian)nd the board of education
of the school district of its decision in writing. If the board of education of the school district responsible
for providingipecial education for the child does not take action on the findings or the prescription of the
hearing board within 15 days of receipt of thern,the state board of education may take appr6priate action
to enforce the findings or prescriptions of the hearing board. Appeal of the decision of the hearing board is
to the Court of Common Pleas in the district of residence of the child within 30 days of receiving the
hearing board's decision. Members of the hearing board other than those employed by the. state of
Connecticut, shall be paid reasonable fees and expenses on a schedule established by the state board of
education. (Sec. 10-76h Conn. Gen. Stets.)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for development and supervision of educational programs
and services for children requiring special education. The board may regulate curriculum, conditions of
instruction, physical facilities and equipment, size of the class, admission of students, and the requirements
for special services and instruction provided by town or regional boards of education.

The board is responsible for supervising the educational aspects of all children requiring special
education residing in or attending any child-caring institution and receiving money from the state. The
secretary, by regulations of the state board, determines the procedures used to identify exceptional
Children.

The state board is also the agency for cooperating and consulting with federal agencies, other state
agencies, and any private agencies on matters of public school education for children requiring special
education. (Sec. 10-76b Conn. Gen. Stets.)

The office of mental retardation in the state department of health is respon.,ole for institutional
programs for mentally retarded children. The department of mental health administers institutional
programs for emotionally disturbed children.

The school for the deaf is under the supervision of the state board of education and the school for the
blind is under the state board for the education of the blind. (Sec. 10-245 Conn. Gen. Sots.)

PLANNING

By February 15, 1972, the state board of education was to have presented a plan to the joint standing
committee on education of the General Assembly fOr developing and operating regional day and residential
programs for children reeuiring special education, and whose needs could not be met under present public
school arrangements. The plan must include feasibility and cost studies. (Sec. 10.76gConn. Gen. Stets.)

In addition, the state board must periodically evaluate progress and accomplishments of ilAcial
education programs. The joint standing committee on education and the state board shall annually review
disbursement of funds, types of projects funded, and evaluation of programs. This review is to apprise the
General Assembly of the true condition, progress, and needs df special education. (Sec. 10-76g Conn. Gen.
Stets.)

The state board, using present personnel, is required to develop and keep current a five-year plan for
implementing special education policy. The plan must include provisions for:

1. A census of children requiring special education showing both total number and geographic
distribution;

2 An inventory of personnel and facilities available to provide instruction and other programs and
services to children requiring special education;

3. An analysis of the present distribution of the responsibility for special education between the state,
the state institutions, and local and regional boards of education, together with any recommenda-
tions for change;

4. The formulation of goals, objectives, and strategies;
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5. A program for recruitment, preparation, and ins ice training of professionals, paraprofessionals,
and supportive personnel in special education and allied fields including participation by
institutions of higher education, state and local agencies, and any of ,sr appropriate public and
private organizations,

6. Procedures for identification, screening, and diagnoiis of children requiring special education and
determination of the criteria for how these children should be educated;

7 Standards for education in town and regional programs and state institutions;
8. A program for developing, acquiring, constructing, and maintaining classrooms, resource rooms.

and other facilities;
9.. A policy for the roles of private schools and regional programs and services,

10. A delineation of the roles of program personnel and relationship of special education to the total
educational program; and

11. An analysis of the present formula, levels, and patterns of financial support for special education
and recommendations to insure the maximum use of funds.

The development of the state plan must include participation of representatives from state agencies,
institutions, public and private colleges and universities, professional and parent groups and organizations,
local school boards and other local government and civic organizations, and the genekal public. The plan
must be submitted to the governor and the joint standing committee on educationtf the General Assembly
by December 1, 1973. (Sec. 10.76/ Conn, Gen. Stets.)

An advisory council for special education is established to advise the state board and the secretary ano to
engage in other activities. The advisory council is to be composed of 15 members who are not officers or
employees of the state board of education. No more than 4 members may be employees of local or regional
school districts. The advisory council must be composed of persons broadly representativeof community
organizations interested in children requiring special education, parents of the children, practicing members.
of professions concerned with these children's educational needs, and members of the general public. The
members shall be appointed by the secretary of the state board for three-year terms, The advisory council
shall annually elect its own chairman and any other officers. The representative of the secretary shall meet
with and act as secretary to the advisory council.. The advisory council members shall serve without
compensation but will be reimbursed for reasonable expenses. The state department will provide secretarial
and administrative assistance to facilitate the activities of the council. The commissioner for higher
education shall also appoint a liaiion person to the council. The council's responsibilities shall include:

1, Periodic review of regulations, standards, and guidelines pertaining to special education and
recommending to the state board any changes it finds necessary,

2. Comment on new or revised regulations, standards, and guidelines; and
3. Participation with the state board to develop a state plan for the provision of special education.

The advisory council shall annually review, with the joint standing committee on education of the General
Assembly, progress made by the state in serving those children requiring special education, and any
recommendations made for the improvement of special education of the state. (Sec 10-76i Conn. Gen.Stats.}

Districts may make longterm plans to provide services on a regional basis. See Facilities. (Sec. 10-76eConn. Gen. Stets.)

FINANCE

School districts providing special education for any exceptional children will be reimbursed in anamount equal to 66 2/3 percent of the net cost of providing the special education. Applications for
reimbursement must be made by October 1. All reimbursements will be made by December 15. In any case
where special education is being provided at a private institution and no school district can be found
responsible, the reimbursement provided should be made payable to the institution, and for these purposes
the institution shall be considered a school district. (Sec. 10.76g Conn Gen. Stars.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Children placed by the welfare commission, other agencies, or other persons are entitled to all free
school privileges of the town in which they reside, unless they are placed in hospitals or custodial
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insututione In this instance. reimbursement is provided under Section 10 266 The board of education in
:..e town where the hospital or instituoon is located will furnish appropriate instruction, Payment is made
by the board of education of the town under whose jurisdiction the child would otherwise be attending
school This subseCtion does not apply to children placed in hospitals or custodial institutions Linder the
special education chapter.

No town is required to provide school accommodations to any child whose legal residence is in another
state, unless a bond in the sum of 5500 is issued by a stateeuthorized surety company The bond is based
upon parental payment of the child's tuition at the rate of the per capita cost of education.

Children, residing with anyone who is not a parent or guardian are entitled to all free school privileges
accorded in the regional school district or town in which they reside, if the intention is that the residence is
to be permanent and provided without pay. Each child is counted in the town in which he is actually",
residing on the date of the census taking (Sec 10.253 Conn Gen. Stars )

See PlannirT and Facilities.

SERVICES

"Special education" means special classes, programs, or services designed to meet the educational needs
of exceptional children in accordance with the regulations of the secretary, subject to the approval of the
state board of education " (Sec. 10-76 Conn. Gen. Stars.)

Town or regional boards of education may contract with any sheltered workshop or rehabilitation center
to provide educational occupational training for children requiring special education and who are at least 16
years of age, f the workshop or institution has been approved by the state board of education. (Sec.
10764, Conn. Gen, Law)

When proved :g special educational services, town or regioriel school districts shall provide transporta-
tion, tuition, room, board, and any other necessary items, unless a child is placed in a residential facility
because of needs other than educational, The financial responsibility of the district is limited to the
reasonable cost of education as defined by regulations of the state board. (Sec. 10-76d Conn. Gen. Stars)

The office of mental retardation shall develop day care, day camp, and recreational programs for
mentally retarded children and adults. Nonprofit organizations organized or existing for the purpose of
establishing or maintaining such programs may apply through the department of mental health to the office
of mental retardation for such funds Day care programs are defined as programs providing for the care or
training of preschool children, or of children inadmissible to the special classes in public schools, and
devoted primarily to the training of the retarded in the regimen and procedures necessary for adjustment to
public school classes or may be devoted to enabli ig school excluded children to achieve their maximum
social, physical, and emotional potentials They may also provide mentally retarded adolescents and adults
with an activity program that includes training in one or more of the following areas. self care activities of
daily living, personal and social adjustment, work habits and skills, artd speech and language development,
(Sec. 194d Conn. Gen. Stars

Day camp programs may provide mentally retarded chrldrer, or adults with a supervised program of
outdoor activities during June, July, August. and September, and recreational programs may provide
alarmed supervised recreational activities for mentally retarder: children or adults These activities may be

e social, athletic, or pierele diversionary nature Flecreaoonal programs will be considered separate from
the day camp program. Grants to assist in operating, maintaining, or expanding the establishment of these
programs cannot exceed the ordinary, recurring arieual operating expenses of the piograot No grant shall
be made to pay for all or arty part of capital expenditures The office of mental retardation will define the
minimum requirements to be met by each program including, but not lim'ted to, physical plant and recorri
kettS119 It will also establish procedures to be used in making application for 'he funds and provide
regulations governing the granting of funds (Sec. 19 -4e Conn. Gen.-Stars.)

The office of mental retardation operates a system of diagnostic clinics for the 'mentally regarded The
clinics are locateet geographically to conveniently serve the population of the state, The director of any
district department of heaftn, any futi tune director of health, or any nonprofit organization extending
diagnostic rvicees to the mentally retarded rely apply through the department of health and the office of
mental retardation for funds to maintain of expand a diagnostic clinic tor mentally retarded persons, A
diagnostic clinic for the mentally retarded shell he an organization devoted to tne diagnosis of those
provisionally judgeei to be rr ent,)iiv retarded, to determine the eligibility of the retarded for education,
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training, or residential care, and recommend an order of priorities for acceptance to residential care.. The
clinic shall provide psychological evaluations, medical examinations, social casework, or other diagnostic
procedures as necessary to accomplish the purposes of this act. Grants for such diagnostic clinics may not
exceed 2/3 of the ordinary operating expenses of the clinics. Grants may not cover any part of capital
expenditures. The only acceptable reason for refusal of services is place of residence of applicant. (Sec.
19-4e Conn. Gen. Stets.)

PRIVATE

Any regional or town board of education may provide necessary services to exceptional children with
the consent of the parents or guardians by making agreements with any private school or public or private
agency or institution. Expenditures made by a contract with a private school, agency, or institution are not
reimbursable unless the special educational needs of the child cannot be met by a public school
arrangement.

The secretary, prior to granting contract approval, must consider factors .ncluding the particular needs
of the child, the suitability and efficacy of the private program, and the economic feasibility of comparable
alteriiatives. If the child is identified as needing special education and the board of education determines
that his special eduation needs can be met within the district or by agreement with another district except
for the child's non-educational needs, such as medical, psydhiatric,'or institutional care, the board may
meet its obligation to furnish special education for the child by paying the reaso.iable cost of it in a private
school, hospital, or other institution. The board or secretary must concur that such placement is mandatory
to provide necessary services. (Sec. 10-76d Conn. Gen. Stats.)

PERSONNEL

If it is determined by the commissioner of higher education that there are no approved programs of
teacher education available within the state to prepare teachers of deaf children or children with perceptual
learning disabilities, the commissioner may approve scholarships for them to attend approved/programs in
out-ofstate schools. The commissioner wilt determine the amount of the scholarship aid in each case, but
the total amount available each year for all applicants may not exceed $6,000. In order to Ire eligible for
scholarship aid, the applicant must agree to teach such children in Connecticut for at least three years. (Sec.
10 -333 Conn. Gen. Stets.)

FACILITIES

If districts agree to provide special education as part of a long term regional plan approved by the state
board for children residing in other school districts, they are eligible to receive an amount equal to the net
cost of providing, constructing or reconstructing, and equipping appropriate facilities tq be used exclusively
for these children. Facilities, in order to be approved by the state board, must be adjunct or connected with
facilities in the regular school program, unless the state board determines that separate facilities will be of
greater benefit to the children requiring special education. These grants supplement any other aid received
for special education. Upon completion of the building project the comptroller pays the lump sum granted
to the district for the regional school (Sec. 10-76e Conn. Gen. Stats.)
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DELAWARE

RIGHT TO AN EDUCATION

Constitution: "The General Assembly shall provide for the establishment and maintenance ofa general
and efficient system of free public schools, and may require by law that every child not physically or
mentally disabled, shall attend the public schools unless educated by other means." (Art. X, Sec. 1, Del.
Const.)

Compulsory Attendance Law: All parents, guardians, or other persons having control of a child between
the ages of seven and 16 are required to send the child to a free public school all day during the school year.
The compulsory attendance requirement does not apply to children whose physical or mental condition, as
attested to by a physician's certificate, renders instruction inexpedient or impractical. (Sec. 2702 and 2705
DCA)

All parents, guardians or any other person having control of a blind child between the ages of seven and
18 shall have the child receive instruction and training adapted for blind perions for at least six months in
each year until the child reaches age 18.

The child may be excused by the commission for the blind upon presentation of satisfactory evidence
that the child is not in proper physical or mental condition to receive instruction and training. Anyparent,
guardian or other person having cor rol of any blind child shall apply to the commission for instruction and
training for the child, upon receiving a notice from the commission to that effect. The commission may
recommend to the governor that the child be placed in an institution for blind persons. The governor, at his
discretion, may grant or refuse the application, and "he is vested with all the powers and discretion in
regard to such application and recommendation as he, by law, has in cases where application for instruction
of blind children is made through the judges of the Superior Court of this,state." (Sec. 2110 DCA)

Responsibilities: The state board of education and local boards shall maintain appropriate special classes
and facilities, whenever possible, to meet the needs of all handicapped, gifted, and talented children
recommended for special. education and training coming from any geographical area within the state served
by special facilities. (Sec. 3103 DCA)

PQPULATION

Definitions: "'Handicapped children' means children between the chronological ages of four and 21
who are physically handicapped or maladjusted or mentally handicapped."

"'Educable mentally handicapped children' means children who, because of retarded Intellectual
development as determined by individual psychological examination, are incapable of being educated
properly and efficiently through aile regular classroom program but who may be expected to benefit from
special educational facilities designed to make them economically useful and socially adjusted."

" 'Trainable mentally handicapped children' means children who are incapable of being educated or
trained properly as determined by individual psychological examination in special classes for educable
mentally handicapped children in public schools and state institutions but who may be expected to benefit
from training in a group setting designed to further their social adjustment and economic usefulness in their
homes or in a sheltered environment."

"'Physically handicapped children' means children who suffer from any physical disability making it
impracticable or impossible for them to benefit or participate in a regular classroom program at the public
schools and whose proper education requires modification of the regular classroom program."

"'Socially or emotionally maladjusted' means those children whose behavioral disorders are such that it
is impossible for them to be educated profitably and efficiently through a regular classroom program, and
who may, upon recommendation of the chief administrative officer of a .school district, or of a state
institution (if committed to its care or under direction) be assigned to such classes in accordance with
policies set forth by the state department of public instruction for their establishment and operation."

'"Learning disability' means children who exhibit disorder in one or more of the basic psychological or
physiological processes involved in understanding and in using spoken or written language. These may be
manifested in disorders of listening, thinking, talking, reading, writing, spelling, or arithmetic. They include
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but are not limit d to, conditions which have been referred to as perceptual handicaps, brain injury,minimal brain dysfunction, dyslexia, and/or developmental aphasia. They do not include learning problems
which are due primarily to visual, hearing or orthopedic handicaps, to emotional disturbance if these are
provided for elsewhere, or to mental retardation or to environmental disadvantage."

"'Gifted children' means children between the chronological ages of four and 21 who are endowed by
nature with high intellectual capacity. 'Gifted children' are those children who have native capacity for
high potential intellectual attainment and scholastic achievement."

"'Talented children' means children between the chronological ages of four and 21 who have
demonstrated superior talents, aptitudes, or abilities. 'Talented children' are those children who have
demonstrated outstanding leadership qualities and abilities or whose performance is consistently remarkable
in the mechanics, manipulative skills, the art of expression of ideas, orally or written, music, art, human
relations or any other worthwhile line of human achievement."

Age of Eligibility: Children may receive special education services between the ages of four and 21.- (Sec.3101 DCA)

IDENTIFICATION AND PLACEMENT

Census: All superintendents, principals, teachers, and visiting teachers in every school district, in
accordance with state board rules, will report to the school board by May 15 of each year and throughout
the year as new cases are discovered, all children within the district between the ages of four and 21 whobecause of apparent exceptional, physical, or mental conditions are not being properly educated andtrained. .

Special Education Evaluation: The state board may direct, with the aid of cooperating agencies, theexpamination of all children and discover if the child is a fit subject for special instruction and training.(Sec. 3105 DCA)
The rules and regulations of the state board will provide for the establishment of evaluation andplacement committees in the school districts to evaluate candidates for enrollment into classes for children

with learning disabilities and to recommend appropriate placements to parents or legal guardians of children
and to the superintendent of the school district., Each placement committee 'must contain a psychologist
and psychiatrist licened to practice in the state. No more than two percent of the enrollment of any schooldistrict may be enrolled in the category described as "learning disabilities." No state expenditures forclasses in this category will be authorized unless qualifications of the teacher and the instructional program
have been approved by the state board. If the evaluation and placement committee certifies the child
cannot be adequately served in any of the units described for handicapped children including those with
learning disabilities or if a unit for learning disabilities is unavailable in the district of residence or a districtwithin reasonable transportation distance of the home of the child, the committee may recommend to theparents or legal guardian of the child and to the superintendent of the district of residence that the child
attend a specialized public or private school in Delaware or in another state and that the district of
residence include in their budget a separate amount drawn from state funds used to cover the cost of
tuition, transportation, and housing for specialized assignment. The amount may not exceed the average
expenditure per pupil from state funds for the preceding year. This amount will not be counted against thedistrict's allocation fOr other unit purposes, nor shall the district count the student in its certified count by
which units are determined for the school district. When the timing of a pupil evaluation and placementdoes not coincide with the timing of the budget presentation, the amount shall be provided from the
educational contingency fund. (Sec. 1703 DCA)

The state board of education is responsible for prescribing rules and regulations for the physical
examination of children and for the mental examination of children who have made no advancement intheir studies for three successive years of regular attendance., (Sec. 122 DCA)

ADMINISTRATIVE RESPONSIBILITY

The state board is responsible for adopting rules and regulations for the education, t; ,i,y, and
transportation of handicapped and talented children. (Sec. 3102 DCA)

The state board of education is responsible for the care and education of all deaf persons in the state..
These responsibilities are in addition to any other duties which it may have in regard to deaf persons. (Sec.3106 DCA)
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The state board of education is also the trustee for any deaf persons maintained and instructed in any
institutions in the state. It pays monies to the institutions for board, maintenance, and instruction of such
deaf persons. The amounts paid will not be greater than the sum paid for any other persons in the same
institution. (Sec. 3107 DCA)

The commission for the blind will appoint a representative to visit institutions outside of the state where
blind children of the state are maintained and instructed t8 ascertain whether they are receiving proper
treatment and instruction and are making any improvement or advancement that will justify the state
incurring the necessary expenses for their placement in such institutions. (Sec. 2111 DCA)

PLANNING

An advisory committee appointed by the governor on the needs of exceptional children will serve in an
advisory capacity to the state board of education and the board of trustees of the state hospital at
Farnhurst. (Sec. 3108 DCA)

FINANCE

Units will be granted for the education of exceptional children under the following formulasf
1: classes for the educable mentally handicappedone unit for 15 children;
2. classes for the trainable mentally handicappedone u t for six children;In
3. classes for the socially and emotionally maladjusted e unit for 10 children;
4. classes for the partially sightedrone unit for 10 children;
5. classes for the orthopedically handicappedone unit for 10 children;
6. classes for the partially deaf or hard of hearingone unit for eight children;
7. classes for the blind established and approved by the state board and the commission for the

blind-tone unit for eight childrerf, and
8. classes for those children designated as learning disabledone unit for eight children.
A major fraction will be considered a unit and will consist of any fraction greater than one half.

Exceptional children will not be counted in any other calculation of units. (Sec. 1703 DCA)
The growth of special education programs for children with learning disabilities and those defined as

socially and emotionally maladjusted are limited. The number of approved units is restricted in the
following manner: the growth in the total number of state units certified for learning disabilities for each of
the fiscal years ending June 30, 1972, and June 30, 1973, shall be limited to 10 percent of the total state
units certified as of September 30 of the preceding year. The growth- in the total number of state units
certified for socially or emotionally maladjusted for each of the fiscal years ending June 30, 1972 and 1973
shall be limited to 10 percent of the total state units for these children certified as of September 30 of the
preceding year. No further growth in the total number of units shall be allowed for subsequent fiscal years
without the approval of the General Assembly. All new units shall be allocated to school districts by the
superintendent of public instruction no later than March 1 of each year, (Sec. 1703 DCA)

The state board of education shall use or transfer for use to local school districts and state institutions
any funds appropriated to it for any cause for the education or training of handicapped, gifted, or talented
children. (Sec. 3104 DCA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If a handicapped child attends a special education class operated by a district other than his district of
residence or by the state department, the child's district of residence will pay a tuition charge to the other
school district or the state department of public instruction. The funds for the tuition will be raised by a
local tax levied for this special purpose.

The tuition charge will be determined by adding the current year's estimated expenses for salary
supplements for the staff of the special classes based on a schedule not higher than the schedule in force in
other schools in the district in which the special classes are located; and other expenses due to the operation
of the special classes for which local funds are to be used in the current school year. The total will then be
divitA by the number of children in special classes as of September 30 of the current school year. (Sec.
604 DCA)
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SERVICES

All districts having classes for the trainable mentally retarded or for the orthopedically handicapped, or
for the partially deaf or hard of hearing, may employ necessary attendants or aides, subject to the
qualifications of the certifying board. (Sec. 1324 DCA)

The state board may contract with any local school district to reimburse a district for all or part of the
cost of educating handicanped children who are institutionalized. (Sec. 3109 DCA) .

PRIVATE

Programs for the blind (See Right to an Education) and for learning disabled children (See Identification
and Placement) may be provided in private facilities.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITILS

Statutes contain no specific provisions for the handicapped in this area.

A
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FLORIDA

RIGHT TO AN EDUCATION

Constitution:. "The legislature shall provide for a uniform system of public free schools and shall provide
for the liberal maintenance of the same." (Art. XII, Sec. 1, Fla. Const.)

Compulsory Attendance Law:. All children between ages seven and 16 are required to attend schoolduring the entire term. Exceptional children, who have reached the age of three on or before January 1 ofthe school year, are eligible for admission to public school programs and related services under rules and
regulations of the school board. (Sec. 232.01 Fla. Stets.)

Children, who are within the compulsory attendance limits and who have certificates of exemption issuedby a county superintendent, are exempt from attending school for the school year specified in theexemption. Children whose physical, mental, or emotional condition prevents their successful participation
in regular education or programs for exceptional children may be exempted. Before issuing a certificate ofexemption, the county superintendent requires a statement from the county health officer, if he is alicensed practicing physician in other counties, or from a qualified psychological examiner designated bythe county. This statement must certify that the child is physically or mentally incapacitated for school
attendance. If appropriate programs are unavailable within the school system, arrangements shell be madewith adjoining counties, other appropriate agencies, residential schools, or approved non-public schools to
provide such programs and services. All children exempted from education will be immediately reported to
the state superintendent. (Sec. 232.06 Fla. Stats.)

Responsibilities: All school boards shall provide an appropriate program of special instruction, facilities,
and related services for exceptional children for 13 consecutive years. This program shall be implemented in
annual increments so that by 1973 all exceptional children will be served. (Sec. 228.13 Fla. Stats.)

POPULATION

Definitions: "The term 'exceptional children' as used in the Florida school code means any child or
youth who has been certified by a specialist qualified under regulations of the state board of education to
examine exceptional children, as one who is unsuited for enrollment in a regular class of the public schools
or is unable to be adequately educated in the public schools without the provision of special classes,
instruction, facilities or related services, or a combination thereof. The term 'exceptional children' may alsoinclude the gifted."

"The term 'exceptional children' includes the following: the educable mentally retarded, the trainable
mentally retarded, the speech impaired, the deaf and hard of hearing, the blind and partially sighted, the
crippled or other health impaired, the gifted, the emotionally disturbed and the socially maladjusted and
those with specific learning disabilities and may include the gifted." (Sec. 228.041 Fla. Slats.)

Age of Eligibility: Children may begin receiving special education services at age three. There is no
maximum age.

IDENTIFICATION AND PLACEMENT

Census:, The crippled children's commission, the state board of health, and the state board of welfare
will diret.t their field workers to review case records on or before March 31 of each year and to report
to each county superintendent the name and other pertinent information of all of the county's
exceptional children, whose conditions require special education and services, in their opinion. (Sec.232.13 Fla. Stats.)

In the second week of each school year, the principals of the county schools will send to the county
superintendent a list of all deaf and all blind children in the county. This list is forwarded to the state,
superintendent, who will then present it to the president of the Florida School for the Deaf and the
Blind.

Listings of all children with serious physical disabilities preventing their attendance in public school or
which greatly impede their progress in school will be prepared at the same time by school principals and
sent to the county superintendents and state superintendents. In turn, they transmit the lists to the crippled
children's commission or any other agency providing services for handicapped children.



FLORIDA 9-2
Law Digest: Education of Handicapped Children

ADMINISTRATIVE RESPONSIBILITY

The state board of education is authorized to adopt the rules and regulations necessary to secure
adequate school services for the handicapped individuals. (Sec. 22-9.1Fla. Stats.)

The state board of education may assist local school divisions in employing and paying teachers to
conduct special classes for the handicapped, including the orthopedically handicapped, speech defective,
homebound, those children and adults confined in the hospitals, and children who require special
education, whether by reason of mental retardation, cerebral palsy, physical deficiency or otherwise, but
not including visually impaired children who are provided for in Section 22-9. (Sec. 22-9.2 F/a. Stilts.)

The state board for the mentally retarded is under the supervision of the board of commissioners of state
institutions. (Sec. 393.1 Fla. Stats.)

The state department of education is responsible for programs in the state school for the deaf and blind.
The division of mental health in thi department of health and rehabilitation services administers the

institutional programs for the mentally retarded and emotionally disturbed.

PLANNING

Local school boards are responsible for adopting and providing plans for the establishment, organization,
and operation of the schools of the districts. This includes an appropriate program of special facilities and
services, according to the rules and regulations of the state board of education such as: (1) necessary
diagnostic and evaluation services for exceptional children; (2) special instructions, classes, and services,
within districts' school systems, and (3) contractual arrangements by district boards with approved private
or non-public schools or community facilities.

The superintendent is responsible for recommending the establishment, organization and operation of
schools, classes, and services needed for providing adequate educational opportunities for exceptional
children in the district, including the recommending of plans for the provision of special education classes,
instruction, facilities, equipment, and related services. (Sec. 230.23 and 230.33 Fla. Stats.)

FINANCE

No matriculation or tuition fees may be charged to pupils whose'parents are residents of the state. Public
education in grades one through 12, including exceptional child education, is made available at public
expense,for all school age children. The funds for the support and maintenance of these schools is derived
from state, ,district, federal, or other lawful sources, or combination of sources. (Sec. 228.16 F/a. Stats.)

The number of instructional units for all districts will be determined by the average daily attendance of
the public schools of the district from the preceding year and from reports of instructional personnel for
the ensuing year in the following manner:, The attendance of students may not be counted for more than
once in determining instructional units.

Instructional units for exceptional children will be computed as follows::
"The term 'exceptional children' as used in the Florida school code means any chic ! or youth who has

been certified by specialists 'qualified under regulations of the state board of education to examine
exceptional children as one who is unsuited for enrollment in a regular class of the public schools or who is
unable to be adequately educated in the public schools without the provision of special classes, instruction,
facilities, or related services, or a combination thereof, or may include the gifted. The term 'exceptional
children' includes the following:

"(a) The educable mentally retarded, 04 trainable mentally retarded, the speech impaired, the deaf and
hard of hearing, the blind and partially sighted, the crippled and other health impaired, the gifted, the
emotionally disturbed and socially maladjusted, and those with specific learning disabilities and may
include the gifted. Instruction units for exceptional children shall be computed when the following
requirements for participation have been met:

1., Each county board that participates in this program shall submit annually to the state
superintendent, a plan outlining its proposed procedure for the provision of special educational services for
exceptional children and no funds authorized herein may be allotted to any district until such plan has been
approved in writing by the state superintendent in accordance with regulations of the state board. rt,1

2. No child shall by given special services under the terms of this chapter as an exceptional child until
he is properly classified as an exceptional child in keeping with the definition given above, A copy of the
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report certifying to the child's condition shall be kept in file in the office of the principal of the school
where the child is enrolled.

3. In providing for the education of exceptional children, the county superintendent, principals, and
teachers shall utilize the regular school facilities and adapt them to the needs of exceptional children
wherever tnis is possible. No child shall be segregated or taught apart from normal children until careful
study of a child's case is made and evidence is obtained which indicates that segregation would be to the
child's benefit or is necessary because of difficulties involved in teaching the child in regular class.

4. The principal of the school in which the child is taught shall keep a written record of the case
history of each exceptional child showing the reason for the child's withdrawal from the regular class in the
public school and his enrollment and/or withdrawal from a special class for exceptional children and this
record shall be available for inspection by school officialsat any time.

"(b) For each group of ten or more exceptional children to be taught by a properly qualified full-time
teacher as a special class or taught individually as homebound or hospitalized children unable to attend
school for the major portion of the year, one instruction unit shall be allowed. The minimurn'tn.imber of
pupils required for such unit may be reduced to not less than five as authorized by the regulations of the
board; for special situations _where the instruction of a larger number would not be feasible or practical.
Up to one-fifth of a unit may be authorized for each exceptional child who resides in communities where
fewer than five exceptional children are in need fo special instruction as determined by the county board in
accordance with provisions of law, For each properly qualified member of the instructional staff devoting
full-time to the instruction or improvement of exceptional childrenArom regular classes as prescribed by
regulations of the state board, one instruction unit shall be allowed.

"(c) For each group of ten or more exceptional children between 3 and 5 Years of age for whom
professional determination has been made that such programs are required to prepare the child for entrance
into special classes or schools as prescribed by regulations of the state board and for the instruction of
which a full-time qualified teacher is to be employed, one instruction unit shall be allowed.

Id) If a pupil is unable to attend school because he is homebound or hospitalized, instructional services
may be provided by a duly qualified teacher or teachers, and one instructional unit shall be allowed for
each nine hundred instruction hours and a proportionate part of one unit for less than nine hundred
instruction hours." (Sec. 236.04 Fla. Stets.)

The two-mile distance limitation does not apply to the transportation of handicapped pupils. When
authorized by regulations of the state board, in lieu of an average daily attendance apportionment, $1,250
shall be allowed for each bus used exclusively for transporting 10 or more pupils classified as exceptional
children to a public school. A proportiohate amount will be allowed for a vehicle used exclusively for
transporting a smaller number of exceptional children in average daily attendance as prescribed by
regulations of the state board. (Sec. 23605 Fla. Stets.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Florida's schools operate bn a county system, and two or more counties may contract to provide special
services.

SERVICES

'The term 'special education, services' means such related services in addition to instruction of the
exceptional child as transportation, diagnostic and evaluation services, social services, physical and
occupational therapy, job placement, orientation and mobility training, braillists, typists and readers for the
blind, specified materials and equipment, and other such services as approved by regulations of the board of
education." (Sec. 228.041 Fla. Stets.)

No teacher may teach exceptional children unless he has been properly certified under the regulations of
the state board. The state board is directed to develop the plans for the proper education of such teachers
and to prescribe the stand irds and regulations necessary for certifying such teachers and supervisors. (Sec.
231.81 Fla.-Siets.)

The department of education may purchase and arrange for the distribution among district school
systems of previously adopted textbooks prepared in variousmedia for the use of partially sighted children
enrolled in the public schools. (Sea 233.4 Fla Stets.)
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The division of elementary and secondary education is authorized to establish a coordinating unit and
instructional materials center for visually handicapped children and youth The center will provide staff
and resources to coordinate, catalogue, standardize, produce procure, store, and distribute oraille large
print, tangible apparatus, and other specialized educational materials needed by blind and partially sighted
students. The major purpose of the unit is to improve instructional program for visually handicapped
students. The division may operate the unit directly or,contract for its operation by a local education
agency, (Senate Bill 692, 1972)

PRIVATE

See Planning.

PERSONNEL

Teachers who seek special training in exceptional chaff- education in order to meet professional
requirements may receive training grants from the state department of education. These grants are limited
to teachers under contract in an exceptional child program in the state, the Sunland Training Centers, the
child training centers, or Florida schools for the deaf and the blind. Each grant covers the cost of tuition,
housing, and food and may be a maximum of $200 for residential enrollment in specific courses approved
by the department of certification in exceptional child education.

Courses are offered at institutions of higher learning in the state and through the Florida Institute for
Cantinuing University Studies. If the courses are unavilable in the state in the subject area required for
certification, the recipient may receive a grant for attending an out-ofstate institution of higher learning
approved by the department of education in order to meet the professional requirements of the state. (Sec.
239.371 F10. Stets.)

FACILITIES

A five year plan approved by the legislature provides a $3.5 million per year appropriation for special
education facilities. This is the final year for the plan. (Senate Bill 86 (x), 1967)
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GEORGIA

RIGHT TO AN EDUCATION

Constitution: "There shall be a thorough system of common schools for the education of children, asnearly uniform as practicable, the expense of which shall be provided for by taxation, or otherwise .. ,"(Art. VIII, Sec. I, Georgia Const.)

Compulsory Attendance Law:, Children between the ages of seven and 16 are subject to the compulsory
attendance requirements. Children determined to be physically or mentally incapable of !ping schobol workor who have been excused fronattendance by county or independent school boards in accordance withstate board regulations are exempt from the requirements. Regulations must consider factors such assickness, seasonal labor, and other emergencies. County and independent boards of education are the onlyagdncies which can excuse children from the compulsory attendance requirement. (Sec. 32-2106 Ga.School Laws)

Responsibilities: "School boards of any school systems that maintain a recognized public school shall,subject to any limitations hereinafter specified, establish and maintain such special facilities and employ
such professional workers as may be needed for orib or more types of exceptional children defined by the
state board of-education who are residents of their school district and such children, residents of other
school districts, as authorized by this act" (Ch. 32-35, Ga. School Laws)

POPULATION

Definitions: "'Exceptional Children' are those who have emotional, physical, communicative, and
intellectual deviations to the degree that there is interference with school achievements or adjustments or
prevention of full academic attainment and who require modifications or alterations in their educational
programs. This definition includes children who are mentally retarded, physically handicapped, speech
handicapped, multiple handicapped, autistic, dyslexic, intellectually gifted, and any other areas of
exceptionality which may be identified." (Ch. 32-35, Ga. School Laws)

Age of Eligibility:, Children are eligible for special education services between the ages of three and 18.

IDENTIFICATION AND PLACEMENT

for provisions relating to census, see Planning.

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for establishing rules and regulations to govern all phases of
the educational programs for exceptional children. (Ch. 32-35 Ga. School Laws.)

The state board of education is responsible for the supervision of the state schools for the deaf and
the blind. The department of health administers programs in state institutions for the mentally retarded
and the emotionally disturbed,

PLANNING

A state advisory council for exceptional children, appointed by the state superintendent with theapproval of the state board, and a committee for exceptional children in each school system are establisht
Each local committee consists of a local superintendent, a local director of special education (who shall be
chairman), and at least five additional members who represent professions related to special education
services; one committee may be formed to serve the districts., (Ch. 32-35, Ga. School Laws)

School systems are charged with, the responsibility for securing a competent survey of the educational
needs of exceptional children in their jurisdictions. In addition, each system shall make an educational plan
for these children. .The law requires that these plans were to be presented to the state department of
education within one year after the passage of a bill in March, 1968. A biennial report will be made to the
state department of education to indicate the extent to which the plans have been implemented and to
report any additional planning (Ch. 32.35, Ga, School Laws)
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FINANCE

The state board is responsible for establishing a uniform basis for allotting additional personnel and
funds for special education programs. These programs are considered part of the minimum foundation
program for education. The costs are shared by state and local administrative units in the same manner and
on the same basis as costs in regular education programs. (Ch. 32-620 Ga. School Laws)

If itinerant personnel require travel they receive state reimbursement.
Transportation, approved by the local committee, is wholly reimbursed by the state when funds are

appropriated. (Ch. 32-35, Ga School Laws)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The state board of education is responsible for implementing statewide programs in the public schools
for the education of exceptional children and other educational programs not ordinarily coming within
public school curricula.

Priorities, criteria, and standards for implementing and operating state wide programs will be established
by the state board. Prior to state implementation of programs, local systems should initiate such programs
locally,

Committees for exceptional children may plan with other districts to provide joint services. Children
may be sent to other districts for special services. If children attend special classes in another district,
transportation is provided. (Ch. 32-35, Ga. School Laws)

The state board may establish and maintain special courses, classes and/or schools for "the correction of
speech by oral methods of those who are deaf, or who have defective hearing or speech, in cooperation
with, or independently of, local units of administration,'with the power and right to promulgate the rules.
standards, and requirements for the said courses, classes, and schools, receiving state aid under this
chapter. . . ." (Sec. 33-210,4 Ga. Stats.)

The state board may send children, who are deaf and blind and for whom there are no facilities within
the state, to schools, institutions, or other places outside the state maintaining aropriate facilities. Room,
board, tuition, transportation, and other necessary items may be provided. (Sec. 32.441, Ga. Stets.)

SERVICES

"'Special education facilities' shall include, but not be limited to;special classes, special housing, special
instruction, special rental facilities, braillist and typist for physically handicapped children, transportation,
maintenance, instructional materials, therapy, professional consultant services, psychological services,
itinerant services, resource services, additional . evaluation services and centers, special administrative
services, salaries of all required special pe-sonnel, and other special education services required by the child
because of his exceptionality, if such services are approved by the state board of education and the child is
eligible therefore under this act and the regulations of the state board of education."

"'Professional workers' means approved personnel, and shall include, but not be limited to speech and/or
hearing specialists, mobility instructors, special education interns, special education administrators or
supervisors giving full time to special education, and teachers of any class or program defined in this act
who meet the requirements of this act." (Ch. 32-35 Ga. School Laws)

The state board may provide education and training services to mentally retarded children for whom
public school classes are unavailable. The following methods may be utilized:

1. contracting with private organizations within or without the state,
2. making.direct grants to the parents of such children to obtain the services,
3. entering into reciprocal agreements with other states or political subdivisions within other states to

provide such services, or
4. providing the services directly. (Sec. 32.812, Ga. Stats.)

PRIVATE

If an exceptional child cannot be educated in a local school system, his parents may seek a program
appropriate to hii needs after receiving approval from the program for exceptional children in the state
department, The school or agency, either inside of or outside of the state and whicn educates the
exceptional child will be reimbursed for tuition fees, transportation, and books. Reimbursement cannot
exceed the cost of educating an exceptional child of identical age with a similar handicap in the Georgia
public schools. Included in this section are multiply handicapped children who because of the severity of
their disability have a special appropriation. (Ch. 32-35 Ga. School Laws)0
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PERSONNEL

With the advice of the advisory council for exceptional children, the state superintendent of schools maygrant scholarships to persons interested in working in programs for the education of exceptional childrenfor either part-time or full-time study in programs designed to qualify them as professional workers in
special education. See Services. To qualify for a scholarship, a person must have earned at least 90 quarter
hours of college credit and must be a student at a recognized, college or university: Part-time and summerstudents may be awarded grants on a pro rata basis.. The amount of grants is not specified within the law,If any part of the appropriation for scholarships is not utilized, it may be used to recruit professional
workers for programs ih the education of exceptional children through further/training at graduate and
undergraduate levels. (Ch. 32-35, Ga. School Laws)

"The state board of education may, at their discretion, select some educated oung men who may desire
to learn the mute or sign language, upon the condition that they wili oblige themselves to teach in the
institution as many years as may be agreed upon by the board at the time th y shall enter the institution."
(Sec. 35-809, Ga. Stats.)

FACILITIES

Statutes contain no specific provisions for the handicapped in this area. See Services.
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HAWAII

RIGHT TO AN EDUCATION

HAWAII 11-1

Constitution: "The state shall provide for the establishment, support and control of a statewide system
of public schools, free from sectarian control, a state university, public libraries, and such other edUcational
institutions as may be deemed desirable, including physical facilities therefore. There shairbe no segregation
in public educational institutions because of race, religion, or ancestry, nor shall public funds be
appropriated for the support gr benefit of any sectarian or private instructional institution." (Art. 11 Sec. 1,
Haw. Const.)

Compulsory Attendance Law:, Unless excluded from school or exempted from attendance,311-C +Wren
between ages six and 18 must attend a public or private school for and during each school year -Any parent,
guardian, or person having responsibility for or care of a child whose attendance in schoofis obligated, shall
send the child to some such school. Attendance will not be compulsory if a .child is physically and/or
mentally unable to attend school (deafness and blindness excepted). A-- certificate of 'aduly licensed
physician is sufficient evidence of this fact. (HRS 298-9)

"Every parent or guardian having control over any partially or totally blind or deaf person, from six to
18 years of age who, by reason of total or pa ial blindness or deafness, is unable to obtain an education inj
the public or private schools, shall send the c hild to the state school for deaf and blind for a perioq
corresponding .to the regular school year: The superintendent of education or a circuif court judge can
excuse such attendance if, in his opinion, the facts warrant such action. This does not apply when skilie4
private instruction is given to such persons for the same length of time each year. (HRS 298-10)

"If for any reason a child becorhes a detriment to the morals or discipline of any school, the child ma
be precluded from attending school by the principal 'with the approval of the district superintendent. The
department shall seek the active participation of other public and private agencies in providing help to such
children before and after they have left school. An appeal may be taken on behalf of the child to the
superintendent of education within ten days of such action...." (HRS 298-11)

Policy: "It is hereby declared to be a vital concern to the state that all exceptional children residing in
the state be provided with instruction, special facilities, and special services for education, therapy, and
training to enable them to live normal competitive lives." (HRS 301-22)

Responsibilities: If one or more exceptional children are found inany one district superintendent's area,
the superintendent of education shall provide instruction, special facilities, and special services, according to
the specifications of this law in a manner most expedient and economical. (HAS 301.24)

POPULATION

Definitions: " 'Exceptional children' includes: (1) C1 ldren under 20 years of age who,deviate from the
so-called normal person in physical, mental, social, or emotional characteristics or abilities to such an extent
that specialized training, techniques, and equipment are required to enable these persons to attain the
maximum of their abilities or capacities, (2) Children under 20 years of age who by reason of physical
defects cannot attend the regular public school classes with normal children;, and (3) Children under 20
years of age who are certified by a licensed physician eligible to membership in the state medical society to
be emotionally maladjusted or intellectually incapable of profiting from ordinary instructional methods."
(HRS 301-21)

Age of Eligibility: Exceptional children may receive special education services until age 20 i here is no
statutory minimum age.

IDENTIFICATION AND PLACEMENT

Special Education Evaluation: The department of education is responsible for establishing eligibility
requirements for enrollment in special classes. Children having emotional or intellectual handicaps must be
evaluated by a licensed physician eligible for membership in the state medical society (HRS 301.21)
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FACILITIES

Since Hawaii's education system is completely stat operated special education facilities are financed
through state appropriations No additional legal provisions are provided
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IDAHO

RIGHT TO AN EDUCATION

Constitution "The stability of a republican form of government depending mainly upon the intelligence
of the people, it shall be the duty of the legislature of Idaho, to establish and maintain a general, uniform
and thorough system of public, free common schools (Art IX, Sec. 1, Idaho Const.)

"All children with sufficient mental and physical ability shall attend the public schools throughout the
period between the ages of six and 18 for a time equivalent to three years, unless educated by other
means (Art. IX, Sec. 9 Idaho Const.)

Compulsory Attendance Law. A child is exempted from the compulsory attendance law "if a reputable
physician within the district shall notify in writing that the child's bodily or mental condition does not
permit his attendance at school." (Sec 33-202 Idaho Code)

The parent or guardian of any child between the ages of seven and 16 shall have the child instructed in
the subjects taught in the public schools of the state of Idaho Unless the child is comparably instructed,
the parent or guardian must lave the child attend a public, private, or parochial school during the school
year (Sec 33 202 Idaho Cod..,)

State institutions for the deaf and blind will admit "all children between the ages of six and 21 who are
tea deaf or\loo blind to be educated in the public schools..

Children 'tender age six may be admitted when, in the opinion of the superintendent and approved by the
board of edualtion, they are proper subjects to receive train.ng and education at the school and when the
facilities are adequate for their care, training, and education. (Sec. 33-3407 Idaho Code)

If the board of trustees of a school district receives a written statement from a litensed physician or
psychiatrist that a child's physical, mental, or emotional condition does not permit attendance at a schooland a petition is kited by the parent or guardian requesting the child's exemption from the compulsory
attendance requirements, the board may grant at its discretion, the exemption during the existence of the
condition The board may require, from time to time, an additional examination of the child (Sec. 33-204Idaho Code)

The board may suspend or expel any pupil who is habitually truant, incorrigible, or whose conduct, in
the judgment of the board, is continuously disruptive of school discipline, instruction, or effectiveness of
the school Any suspended or expelled pupil may be readmitted to the school on conditions set by the
board Readmission does not prohibit future suspensions or expulsions

Before xpelling a student, the board of trustees must notify the parent or guardian of a time and place
to appear to show cause why the student should not be expelled Any pupil,, who is expelled and who is
within the age of compulsory attendance, comes under the purview of the youth rehabilitation law, and an
authorized hoard representative must -file a petition with the probate court of the county of the pupil'sresidence in any form the court may require (Sec. 33.205 Idaho Code)

The iegisrattee of the state of Idaho resolveo that the following amendment be submitted to the
elections of the state at the next general election "Shall Section 9 Article IX of the Constitution of theState of Idaho reiming to compulsory attendance in schools be amended to provide that the legislature mayNUflf' that every child shall atteod the public school of the state unless educated by other means aspriy.ndeti by law)" If the electives approve, so_ction 9 will then read The legislature may require tvi law
that every child shall attend the public schou:s of tn' state, throughout the period between the ages of 6and 18 years, unless tKfue.ated by other means ,is provide -d by iaty (Senate ..lotnt Resolution .4'724 Idaho1912)

Policy. Lao,' public sehor I ijistnct I ; I ' S r r i r b i t . `or trio 10r) died I r a inl (1g e XCil) )1' Pi);,Sqi4 !Lt't (Sec 33 200 Idaho CcIdel

ReSpOrISIbthileS idC!') ()Whiff,' ,ChoWi diS(NCT s risponsible for and shall provide for the edutatioo andtraimng of their resident exneptionai pupils Every public school district oh IhiS state may prowdeolstructu: and training for persons to thi age of 21 who are VXLPPIPOrlal as defirred by the state boardiSe, ?3 2001 Idaho)
e
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POPULATION

Definition 'Exceptional children' means those children whose handicaps or capabilities are so great as
to require special education and special services in order to develop to their fullest capacity. This definition
includes, but does not limit itself to, those children who are physically handicapped, mentally retarded,
emotionally disturbed, chronically ill, who have perceptual, visual or auditory handicaps or speech
impairment as well as those children who are so academically talented, that they need special educe:flora
programs to achieve to their fullest potential." (Sec 33-2002 Idaho Code)

If the superintendents of the schools icr the deaf and the blind ascertain a pupil who has ceased to make
progress or who is no longer benefitting by attending the school, the child may be released from the school
with the approval of the board of education (Sec 33-3407 Idaho Code)

Age of Eligibility. Exceptional children are eligible for services from birth through age 21

IDENTIFICATION AND PLACEMENT

Census: By Februar, 1 annually, the clerk of each school district must report the number of deaf and
blind pupils attending the district's schools as well as other children who are not pupils in the schools but of
whom they have knowledge The report is made to the superintendents of the state schools for the deaf and
the blind. (Sec. 33-3408 Idaho Code)

Licensed physicians are required to provide to the state department of health on appropriate forms the
names of children suspected of having severe auditory and/or visual impairment In addition, if any
physician or optometrist, audiologist, or any certified person giving i.f I examine lion receive as a patiOit any
child suspected of having severe auditory or visual impairinciit who he believe has not been reported ,t is
his duty and responsibility to this information on the report Parents must hr, notified 'by the
person reporting that their child has been reported, (Sec 39 427 Idaho Code)

Special Education Evaluation: Prior to enrollment or placement in special education classes and the
expenditure of funds for exceptional children, the students must be comprehensively evaluated in

accordance with the regulations of the state department of education (Sec 33-2003 Idaho Code)

ADMINISTRATIVE RESPONSIBILITY

lhe state board shall determine eligibility criteria for excepv.mai childreri, qualifications of special
teachers and special personnel, programs of instruction, and minimum standards for classroom and
equipment to he used in administering this act. (Sec 33 2001 Idaho Code)

The state board is also responsible for-
1 establishing an administrative unit in the state department of education to administer the special

education programs,
2 establishing programs, sertmg standards, and employing the necessary supervisory and clerical

personnel to assist and direct school districts in educating and training exceptional children,
3 establishing a research program to evaluate existing programs, assessing 019 number and types of

handicapped children, and making recommendations for serving them, and
4 formulating and revising regulations and standards for determining eligibility of children fur special

services and training (Sec, 33-2003 Idaho Code)
The state hospitals for the mentally ill and mentally retarded are under the jurisdiction of the state

hospital's board (Sec 66-116 Idaho Code)
The Idaho schools for the deaf and the blind are under the general supervision of the state tnixd of

education (Sec 33.103 Idaho Code)

PLANNING

By Jui \ 10 each year, boards of trustees of all 4chool district .st submit projected plaris for providing
special education in the upcoming year to thh state board When . :nested by the stile board, districts shall
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submit projected long-range plans and a progress report of special education services provided within a
specific district or jointly with other school districts. (Sec. 33-2009 Idaho Code)

A school district or combination of school districts may submit, to the board of education, a plan for
the provision of vocational educational services for handicapped students under age 22. The plan may be
approved or disapproved by the state board, U epproved, the plan is entitled to all the considerations and
benefits available by law to the educational programs of the school district. (Sec. 33-124 Idaho Code)

t
FINANCE

Each school district must report, before July 10 each year, to the state board the number of resident
exception& children eligible for special education and must compute the average district per pupil cost of
providing special education services, This constitutes the anticipated cost of providing spedical education
during the following year. (Sec. 33-2009 Idaho Code)

When special education services utilize hill-time or part -time ancillary or itinerant personnel, the district
receives from the state board of education 80 percent of the salaries for them as part of their educational
foundation program. When exceptional children receive services in approved special'-education classes, the
district qualifies for the handicapped child factor in the education foundation program. (Sec. 33-2005
Idaho Code)

The handicapper.' child factor is calculated for the state and for each individual school district to provide
for the education of handicapped puf_iils. The factor is obtained by multiplying the average daily attendance
of handicapped children by 300 percent for either the state or the school district, as the case may be. (Sec.
33,1002 Idaho Code)

If a district contracts with another school district or any private or public rehabilitation center, hospital,
or corporation, the sending district pays a tuition rate computed in the following manner:

To another school d riot: the annual tuition rate of the receiving district as shown in the last tuition
certificate:
To the rehabilitation cente , hospital, or corporation: the tuition rate of the sending district as
computed aboie and the district's reimbursement under the handicapped child factor of the
education foundation program. One district is designated as the educating district when public school
districts contract for the education of exceptional children residing within several districts. When a
student attends a rehabilitation center, hospital, or corporation, the home district of the child
considers the child as a resident in average daily attendance. (Sec, 33-2004 Idaho Code)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The trustees of the school district may contract to educate an exceptional child iiy another schooldIstlict 0r by any public or private rehabilitation center, hospital, or corporation approved by the state
board When such students are transferred horn the school district to the institution. ciirpiaratior, e,r tf,edistrict. the transferring dist, (ct shall agree to pay to the nestitution, corporation, or district amounts as
computed as folio:vs for each studet

1 To att(Ithet school dist; tuitto,1 rate of the FPCt wing ChStf ?C.. as S) ovvn by 'hi. (',''',.131,
1,1%1 SSlitd he (licit ict under thi provisions of Idaho code section 33 1405 (Sec 33 2004)

SERVICES

'Spec!al services' for exceptional children may include those service: provided by special edur, anon
teachers as Well as ancillary and itinetani personnel such as yisinog teachers, speecr theray,ts and
audiologists. school sue al wo,kc.rs, and psychologists Supervisors of sf;IsClal education pro)rams and
directors of special education programs whose major responsibilities are in (hi' supervision kind
.dministration of spec al ecle, anon p'ograms are consIdereci as providing services undo: iti,c act (See

33 2002A Idaho Code.)
Tne one and Suit, half r. ii limitation for the provisions of transpoi taboo may be waived by a board of

trustees of a school district if the age Or the health of me ptipil warrant it (See 33-100a Idaho Code!
it a chkld Irvirtj ,n al transportation /one is eligible to, transportation for another ne 1'011' the bti,:rtfof trtl' d 4,Cdi (St', t may risen rttlibtffW tl P parent or guatdian of the child for the rieds int ui

ton !he r birds Loan; and lealging, as authorired by the state board o! education (Set 33 1503 Idaho Code)



IDAHO 12-4
Law Digest: Education of Handicapped Children

Transportation may be provided to and from the state school for the deaf and the blind. (Sec. 33-3405
Idaho Code)

The Idaho Commission for the Blind w"1 contract with the U.S. Library of Congress, Division for the
Blind and Physically Handicapped, to distriuute talking book machines to people entitled to such services.
(Sec. 67-0407 Idaho Code)

All districts in the state in which a state-licensed or state-sponsored system of care for expectant or
delivered mothers is located shall provide instruction in accredited courses by qualified personnel for
expectant and delivered mothers under 21 years of age enrolled for care by such systems Upon satisfactory
completion of required public school courses or correspondence courses from an Idaho state institution of
higher learning, all districts shall issue credits or a diploma evidencing this achievement. (Sec. 33-2006
Idaho Code)

PRIVATE

School districts may contract with any private rehabilitation center, hospital, or corporation approved
by the state board of education. See Finance (Sec 33-2004 Idaho Code)

PERSONNEL

Statutes contain no specific provision for the handicapped 1, this aria

FACILITIES

Statutes contain no specific provision for the handicapped in this area.
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ILLINOIS

RIGHT TO AN EDUCATION

Constitution: "The General Assembly shall provide a thorough and efficient system of free schools,whereby all children of this State may receive a good common school education...." (Art. VIII, Sec. 1, N.Const.)

Compulsory Attendance Law: Any person having control of any child between the ages of seven and 16shall send the child to some public school in the child's district of residence during the entire time theregular school term is in session.
Exemptions from the compulsory school attendance law may include "any child who is physically ormentally unable to attend school, such disability being certified to the county or district truant officer by acompetent physician; or who is excused for a temporary absence by the principal or teacher of the schoolwhich the child attends." (Sec. 26-1, III. Stars.)

Responsibilities:. School boards of any school district shall establish and maintain the necessary specialeducational facilities for all handicapped children who are residents of their school district and any otherchildren who are residents of other districts, as authorized under illinois law. (Sec, 14-4.01, 111, Stats.)

POPULATION

Definitions: "'Physically handicapped children' means children, other than those with a speech defect,between the ages of three and 21 who suffer from any physical disability making it impracticable orimpossible for them to benefit from or to participate in the normal classroom program of the publicschools, in the school districts in which they reside and whose intellectual development is such that they arecapable of tieing educated through a modified classroom program," (Sec. 14-1,02, III. Stets.)"'Children with specific learning disabilities' means children between the ages of three and twenty-oneyears who have a disorder in one or more of the basic psychological processes involved in understanding orin using language, spoken or written, which disorder may manifest itself in imperfect abilie, to listen, think,speak,, read, write, spell or do mathematical calculations Such disorders include such conditions asperceptual handicaps, brain injury minimal brain dysfunction, dyslexia, and developmental aphasia. Suchterm does riot include children who have learning problems whili are primarily the result of visual, hearing,or motor handicaps, of mental retardation, emotional disturbance or environmental disadvantage," (Sec.14-1.02a, Ill. Stars.)

"'Maladjusted children' means children between the age: of 3 and 21 years, who, because of social oreinotional problems, are unable to make constructive use of their school experience and require theprovision of special services designed to promote their educational growth and development"No emotionally maladjusted child may be excluded by school authorities from a special educationprogram on the grounds of his being so grossly handicapped as to make his education nonfeasible until aftera joint consultation with the parents and the department of mental health." (Sec 14-1 03, Ill Stats.)"'Educable mentally handicapped children' means children between the ages of 3 and 21 years who,because of retarded intellectual development as determined by individual psychological evaluation, areincapable of being educated profitably and efficiently through ordinary classroom instruction, but whomay be expected to benefit from special educational facilities desigrcd to make them economically usefuland socially adjusted." (Sec. 14:1.04, Ill. Stars.)
" 'Trainable mentally handicapped children' means children between the ages of 3 and 21 years who.because of retarded intellectual development as determined by individual psychological evaluation, areIncapable of being educated properly and efficiently through ordinary classroom instruction or specialeducational facilities for educable mentally handicapped children, but who may be expected to benefitfrom training in a group setting designed to further their social adjustment and economic usefulness in theirhomes or in a sheltered environment Any such child shall be regarded as eligible for special educationalfacilities only as long as benefit to him from the program can be determined to exist." (Sec. 14-1.05, III.Stars.)
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"'Speech defective children' means children between the ages of 3 and 21 years whose diagnosis by a
certified teacher meeting the requirements of the superintendent of public instruction as a qualified speech
correctionist, indicates`that specialized instruction would improve or correct the defects." (Sec, 14-1.06,
Stets.)

"'Multiply handicapped children' means children between three and 21 years who may be placed within
two or more classifications of this article or at least two different programs provided under Section 14-1.02
of this article." (Sec. 14-1.07, N. Stets.)

Age of Eligibility:. All handicapped children are eligible for programs from age three to 21. (Sec 14-1 07,
Stats.)

IDENTIFICATION AND PLACEMENT

Census: A. census must be taken by the school districts before April 1 every fourth year of all
handicapped children in or out of school. Findings are reported to the superintendent of public instruction
by June 1 of each year the census is taken.

After the findings of the census are reviewed, the superintendent may call together two or more districts
in which handicapped children reside who are not receiving the special education services they require for
the purpose of recommending to a district to take the responsibility for the establishment and
administration of a special education program. Prior to the determining whether districts should jointly
provide the services, geographic and other factors are to be considered, (Sec. 3-15.11, 111. Stats.)

An annual report from the department of health is required which contains a census of all the childreil
receiving special education services within the state mental health facilities during the year and also per
capita expenditures for special education. (Sec. 2-330, ///. Stets.)

Screening: Physical examinations prescribed by the department of public health will be required of all
pupils in the public, private, and parochial elementary and secondary schools immediately prior to, or to
permit entrance into, kindergarten or the first grade and upon entrance into the fifth and ninth grades, or
irrespective of grade immediately prior to or upon entrw- ce into any public, private or parochial school if
that pupil has previously not been examined. Additional health examinations of pupils may be required if
deemed necesssary by school authorities. (Sec; 27.8, II/. Stats.)

Special Education Evaluation An individual psychological evaluation must be used to determine
placement' for the educable and trainable mentally retarded. (Sec. 14-1.04 and 14-1.05,, Stats.)

Speech defects must be diagnosed by a certified teacher who meets the requirements of the
superintendents of public instruction for a qualified speech correctionist. (Sec. 14.1.06, III. Stars.)

The superintendent, with the advice of the advisory council, prescribes the standards for the eligibility
and admission of pupils. No child may be eligible for services without a coinpiete case study fully reviewed
by professional personnel in a staff conference. Placement in special education programs may only be made
upon the recommendatiol of qualified s, c ists.. The superintendent, when establishing rules and
regulations, must include within these rules a definition of case study, taff conference, and qualified
specialists, appropriate to each category of handicapped children. Educable and trainable mentally
handicapped children, in addition to a psychological evaluation, must be recommended by a school
psychologist for such services. (Sec. 14 S.01, lit Stars.)

No child coming from a home in which a language other than English is the principal language may he
assigned to any class or program of special education until he has been poren in the principal language of his
home tests reasonably related to his cultural erwronment.

ADMINISTRATIVE RESPONSIBILITY

All school based special education facilities are under tl e supervision and subject to the approval of the
superintendent of public instruction. With the advice of the advisory council, he prescribes the standards
and makes necessary rules and regulations, including but not limited to, establishment of classes. training
requirements of teachers and other personnel, eligibility and admission of pupils, cui riculum class size,
housing, transportation. special instructional supplies, and the applications for reimbursement claims (Sec
14.8 01, III. Stets )
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School boards maintaining special education facilities will exercise similar powers and duties as
prescribed by law for the establishment, maintenance, and management of other recognized educational
facilites. High school districts are financially responsible for the education of handicapped children resident
in their districts when such children have reached age 15. However, they may admit handicapped children
into spec education facilities regardless of whether they have graduated from the eighth grade after they
have rea' ied the age of 12-1/2.

The department of children and family services is responsible for administering programs in state
facilities for the deaf, blind, and orthopedically handicapped.

The department of mental health operates the programs in the state facilities for the mentally retarded
and emotionally disturbed.

PLANNING

The superintendent of schools in each county shall appoint a seven-member special education advisory
council. The members hold office for four years. Appointees must be selected, as much as possible, on the
basis of their knowledge or experience in the education of handicapped children. The County
superintendent acts as executive secretary to the advisory council. The council must meet at least four
times in each calendar year and is responsible for reporting to the superintendent of public instruction a
comprehensive plan providing "a good common school education" for all resident handicapped children,

Advisory councils of two or more counties may cooperatively complete their plans when such an
approach seems desirable due to "population sparsity, geographic factors, or because of other substantial
reasons." The superintendent of public instruction is responsible for providing competent professional
consultants to the advisory committees. (Sec. 14-2.01, III. Stats.)

At the state level there is a special educational advisory council on educaton of handicapped children
consisting of seven members appointed by the superintendent of public instruction for seven-year terms.
The directors of the department of children and family services and the department of mental health are
ex-officio members of the council because of those departments' responsibility fo. -esidential special
education services. The advisory council consults with the superintendent of aublic instruction regarding all
rules and regulations, the functioning of county advisory councils and the approval and rejection of
completed comprehensive plans submitted by the county special education advisory councils.

Within 60 days after receiving plans, the council must consider any regulation or plan proposed by the
superintendent of public instruction or any special education advisory committee. The superintendent of
public instruction shall select an employee from his office to serve as executive secretary to the council.
(Sec. 14.3.01, III. Stars.)

FINANCE

Each school board must keep(-Takailed and separate account of all monies paid for the maintenance of
special education services, reporting these exp,nditures by June 30th of the school year to the
superintendent An application for pre-approval of expenditures must be submitted to the superintendent
of public instruction no more than 30 days after the class or service has started.

These applications are limited to the cost of construction and maintenance of special education facilitiesdesigned and utilized to house instructional programs, diagnostic services and other special education
services for handicapped children: The application may not include the cost of construction and
maintenance f any administrative facility separated from the special education facilities designed and used
to house instructional programs, diagnostic ser vices and other special education services for handicapped
children (Sec. 14.12 01, III. Stars.)

Reimbursement claims for special education shall be made in the following manner: On or before August
each district files its report, computed in accordance with the rules of the superintendent of -public

instruction, with the county superintendent of schools Data used as the basis for reimbursement claims
shall be for the school yaar ending June 30. After approval by the county.superintendent, they will be
submitted by August 15 to the superior 'ndent of public instruction. After approval, the state report will be
submitted by September 20 to the aud:tor of public accounts for preparation of the vouchers showing the
amounts dire the respective counties.

If the superintendent of public instruction finds that he is unable to make a final di.termina'llon of ;hi
ac;:uracv of his claims by September 20 he will direct the auditor of public accounts to place quarters
of the claims by the 30th of September and the remainder by December 1 In this event, the amount of the
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final payment will be adjusted to reflect any partial disapproval of the/claim by the superintendent. If the
auditor pays three-quarters of the amount and the amount exceeds the amount which the district is legally
entitled to receive, the superintendent will notify the district to return the money to the state treasury by
December 1. If the money appropriated by the General Assembly is insufficient, it will be apportioned on
the basis of the approved claims. If a school board fails to prepare and certify the report of claims by
August 1 of any year and fails to prepare and certify such a report within 10 days after receipt of a

delinquency notice sent by the superintendent of public instruction by registered mart,, the school district
will forfet its light to be reimbursed by the state for special education services.

This reirribt.rsement is limited to funds expended for construction and maintenance of facilities designed
and utilized to house instructional programs, diagnostic services, other special educational services for
handicapped chudr?n and reimbursement provided above. There shalt be no reimbursement or construction
and maintenanc:. of any administrative facilities separated from facilities designed to house programs (Sec.
14-12.01, III., Stats.)

ReiMbursement will be made in the following manner:
1, For eligible physically handicapped children in hospitals or receiving home instruction one-half of

the teacher's salary but not more than $800 annually for each child or $4,000 per teacher, whichever is less.
Children included for reimbursement under this section must receive a minimum of one hour of instruction
each school day or a minimum of five hours in instruction in each school week.

2.. Four-fifths of the cost of transportation for those physically handicapped, maladjusted, educable and
trainable mentally handicapped, speech defective, and multiply handicapped children whom the
superintendent of public instruction has determined in advance require special transportation services to
take advantage of special education facilities. Transportation costs are limited to expenditures other than
costs of acquiring equipment, interest, and rental of facilities and will include a reasonable allowance of
depreciation to be computed in accordance with the regulations of the superintendent of public instruction;

3. For all professional workers not mentioned in the rest of this section, the annual sum of $4,000 per
person for districts maintaining a fully approved program of special education;

4. An annual sum of 55,000 for one full-time qualified director of special education. Districts
participating in a joint agreement special education program do not receive reimbursement for their own
directors if reimbursement is made for the director of the joint agreement program. The allocation for
determining reimbursement for less than a full-time basis and less than a school year will be determined by
rules of the superintendent;

5. For each school psychologist, the a9nual !um of $5,000;
6. For eech qualified teacher working in a fully approved program for preschool age deaf or hard of

hearing children, the annual sum of $5,000;
7. For readers working with blind or partially seeing children., one-half of their salary but not more than

$400 annually per child. Such readers are not required to be certified, but must meet standards of the
superintendent prior to their employment, and

8. For necessary non-certified employees working in any class or programone-half of the salary
provided or $1500 annually per employee, whichever is less. (Sec. 14.13.01, ill. Scats.)

The allocation for determining reimbursement for less than a full-time basis arid less than a school year
will be deterriened by rules of the superintendent

If a child is attending a non-public school or special education facility, the school district of residence
may pay the actual cost of tuition or S2,000 a year, whichever Is less. A school district making such tuition
payments is eligible for reimbursement from the state for the amount of such payments actually made in
excess of $600 per student. The reimbursement will be made iri the same manner as reimbursement for
public special classes Transportation to private day schools is reimbursed in the same manner as
transportation to the public schools. (Sec. 14-7.02, III. Scats.;

School districts constructing buildings under joint agreement programs, who have a shorts of
necessary funds for the payment of the dr.trict's share of the building project, may be granted $1,000 for
each professional worker in the district. If, after this, the district is still short of funds, op to 50 percent of
dad reimbursements made to the district for regular special educational costs in one year- may be put
toward the completion of the project. (Sec. 14-13.01 III. Stars.)

The school board of any district with a population of less than 500,000 may by proper resolution, levy
an annual tax nut exceeding two percent upon the full 'fair cash value, as erivalized or assessed by the
department of revenue for not more than five years for special education building purposes including joint
building programs, if there are not sufficient funds available in the builifing fund of the district to pay the
cost of the building. The levying of this tax must be approved by the stria!, intendent of public instruction.
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The revenue raised by this tax may be used only for the construction and maintenance of facilities for
housing instructional programs, diagnostic services, and other special educational services but may not be
used for the cost of maintenance of administrative facilities separated from special education facilities
described above. (Sec. 17-2 2, M. Stars.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Two or more school boards may enter into joint agreements to provide "needed special educational
facilities" and to employ a director and other professional workers "needed to provide programs for
handicapped children." Provisions of the agreement shall include but not be limited to administration, staff,
programs, financing, housing, transportation, an adv;sory body, and the withdrawal of districts from the
joint agreement by submitting petitions to the county board of school trustees. This act also provides for
the designation of an administrative district to act as the fiscal. and legal agent for the districts in the
agreement (Sec. 10-22.31, ///. Stats.) See Facilities.

Professional workers may be employed by one of the districts in the agreement but will be reimbursed
"on a mutually agreed basis by other districts that are parties to the joint agreement. Such agreements may
provide that one district may supply professional workers for a joint program conducted in another
district," (Sec. 10-2231a, ///. Stets.)

SERVICES

" 'Special education facilities' includes special schools, special classes, special housing, special instruction,
special reader service, braillists and typists for visually handicapped children, transportation, maintenance,
instructional materials, therapy, professional consultant services, psychological services, school social
worker services, special administrative services, salaries of all required personnel, and other additional
educational services required by the child because of his disability, if such services are approved by the
superintendent of public instruction and the child is therefore under this article and the regulations of the
superintendent of public instruction." (Sec. 14-1.08, ///. Stats.)

A school psychologist is defined as a psychologist graduated with a master's or higher degree in
psychology or educational psychology, from an institution of higher learning and whose courses of study
and standards of scholarship are approved by the superintendent of public instruction. The school
psychologist must have had at least one school year of full-time, supervised experience in the individual
psychological evaluation of children approved by the superintendent ancrmust hold a valid four-year permit
(from the superintendent and renewable upon, application and evidence of acceptable psychological work
within thitime period designated withinn the permit), (Sec.. 14-1.09, Ill. Stets.)

"'Professional workers' are defined to*mean, trained specialists and are limited to speech correctionists,
school, social workers, school psychologists, psychologist interns, school social worker interns, special
admmist. ator interns, registered therapists, professional consultants, special administrat 7upervisors,
giving full time to special education, and teachers of any class or program defined in this artir leeting the
requirements of this article, having the required special training and the understanding of tecnniques and
special methods of instruction for children, who, because of their handicapping conditions, are placed in
special education programs and who work in such special education programs." (Sec. 14-1.10, ///. Stats.)

Special education teacheri must hold a valid certificate and have any special training that the
superintendent of public instruction requires. All other professional personnel employed in the class,
service, or program, must have such a certificate and any special trailing that the superintendent may
require. Persons to assist the teacher with special education services may be hired if they have thenecessary
training. (Sec. 14-9.01, Ill. Stats.)

An educational materials coordinating unit is established in the office of the superintendent of public
instruction to provide the necessary staff and resources for the coordination, cataloging, standardizing,
productior, procurement, storage, and distribution of the educational materials needed by visually
handicapped children and adults The staff and resources if an instructional materials center also includes a
library, audio visual program, and other types of instructional materials, which are adapted to the
instruction of handicapped pupils.

A major purpose of the unit is the improvement of the instructional programs for handicapped children
and the in-service training of all professional personnel associated with programs of special education. (Sec.
14-11.01, /11. Stars.)
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Districts maintaining a recogi _ed high school may issue a certificate. of graduation to handicapped
pupils completing special education programs approved by the superintendent of public instruction. (Sec.
14-6.01, III. Stets.)

PRIVATE

If because of his handicap a child attends a non-public school or special education facility providing
appropriate services in compliance with the rules .and regufations of the superintendent, the district of
residence may pay the actual cost W tuition charge for the child or 52,000 per year, whichever is less, and
may provide him with any necessary transportation However, transportation will not be provided to a
residential school, If a child attends a non public, school facility providing a summer school program, the
tuition charged the child for the summer school program or $500 per summer, whichever is less, may also
be paid by the district with transportation to the school district of residence. A school district making such
tuition payments is eligible for reimbursement from the state for all payments made exceeding 5600 per
student. The district is eligible for reimbursement for summer school tuition from the ?tate in all amounts
made in excess of $100 per student, The reimbursement is paid in accordance with Section 14-12.01 for the
school year ending June 30. If it otherwise qualifies, a school district is eligible for transportation
reimbursement and for reimbursement of tuition payments under this secton whether the facility is within
or without the state. Nothing in this section allowg the reimbursement to a school district for the amount
paid for the tuition or transportation unless the district certifies to the superintendent that the special
education program of the district is unable to meet the needs of the child because of the child's handicap
and the superintendent finds that the school district is in substantial compliwce with Section 144.01. (Sec.
14-7.02, III. Stets.)

PERSONNEL

The superintendent of public instruction, with the advice of the advisory council, may make trainee or
fellowship grants available to persons interested in working in the education of handicapped children for
either part-time or full-time study designed to qualify them to become professional workers. To qualify for
a traineeship a student must have earned at least 60 semester hours of college credit. To qualify for a
fellowship, he must be a graduate of a recognized college or university. ielo more than 200 such grants will
be given in any academic year and may not exceed $1,500 per academic year for traineeships and $3,000
for fellowships. An additional amount may be allowed to any approved institution of higher learning in
Illinois for tuition and fees. Grants to summer and part-time students are awarded on a prorated basis.

Following the completion of an academic program, recipients of a traineeship or fellowship are expected
to obtain, within one year, employment in an approved sr,ecial education program in Illinois. They must
continue this employment for one-half year for each year of their traineeship or fellowship. If this,
requirement is not fulfilled they may be required to remit to the state all or part of theft' grant. (Sfic.
14-10.01, III. Stats.)

The superintendent of public instruction may contract with any institution of higher learning in Illinois
to offer courses required for the professional training of special education personnel and may reimburse the
institution of higher learning for any financial loss due to low enrollments, distance from campus, or any
other substantial reason satisfactory to the advisory council., (Sec. 14-10.01, III. Stats.)

FACILITIES

r
Two or more school districts combining to form a joint agreement district fl ig the provision of special

education services may acquire, build, establish, and maintain sites and buildings necessary for the
education of one or more types of handicapped children who are residents of the joint agreement area, with
the approval of the advisory council on education, of handicapped children and the superintendent of public
instruction. The title to these sites may be held jointly by the trustees of the township or the county board
of school trustees. After filing in writing the doicument which declares that the building is for the joint uses
of such' districts (according to the terms of the agreement between the districts), such joint agreement
district possess the right of eminent domain. (Sec. 10-22.316, III. Stets.)

444
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INDIANA

RIGHT TO AN EDUCATION

Constitution. "It shall be the duty of the General Assembly to encourage by all suitable means, moral,
intellectual scientific, and agricultural improvement; and to provide, by law, for a general and uniform
system of common schoolt, wherein tuition shall be without charge, and equally open to all."'(Art.
Sec. 1, Ind. Coast.)

Compulsory Education Law:' Children between the ages of seven and 16 must attend the public schools
or other schools taught in the English language open to inspection of local and state attendance officers.
Children must attend schools during the entire time the public schools are in session in the school district in
which they reside. School superintendents Of any district may, with the approval of and under the
regulations concerning the procedures and requirements for complete evaluation of children of the state
board of education, exclude or excuse from school, children found mentally or physically unfit for school
attendance, but children may be excluded only for the present school year.

If a child otherwise subject to the compulsory attendance requirements is unable to attend school
because of deafness, partial deafness, blindness, or partial blindness, the person having control or charge of
the chile must send the child who is between the ages of seven and 18 to the state school,for the deaf or the
school for the blind during the full school year unless discharged by the board of trustees of either of the
schools. (/C 20-8-8-5)

compUlsory school attendance laws apply to all hearing handicapped children. (/C 16-7-13-8)
Medical care of handicapped children is the responsibility of the physician chosen by the family or

guardian to attend that child. No handicapped child is excused from attending school unless the local health
officer, upon a statement from the attending physician, certifies that attendance would be injurious to the
child. (IC 20-1-6-8)

Responsibilities: School boards of any school corporations may, until July 1, 1973, and shall, thereafter,
establish and maintain special education facilities for one or more types of handicapped children including
the multiple handicapped. School corporations may, but are not required to, establish facilities for
handicapped children below the age six or above age 18. (/C 20-1-7-1)

POPULATION

Definitions: "A 'handicapped child' means any child between the ages of three and 21 years, inclusive,
who because of physical or mental disability,'is incapable of being educated properly and efficiently
through normal, classroom instruction, but who, with the advantage of a special education program, may be
expected to benefit from instruction in surroundings designed to further the educational, social, and/or
economic status of the child."

Children din attendance at state schools for the deaf, blind, mentally retarded, mentally ill, and epileptic
are not eligible for services under the special education provisions.

Under the rules and regulations of the state commission on general education, multiple handicapped
children are eligible for special education services. (/C 20-1.6-1)

Age of Eligibility: Services are mandatory for exceptional children between the ages of six and 18 and
permissive for those from three to six and 18 to 21., (IC 20-1.6-1)

IDENTIFICATION AND PLACEMENT

Census: All physicians, superintendents of hospitals, directors of local health and welfare departments,
the state director of rehabilitation, superintendents of the state institutions serving.the handicapped, or
superintendents of school corporations that diagnose, treat, or provide care for handicapped persons must
report the condition of all Persons under their care to the state department of health within 60 days of
beginning care. "'Handicapped individuals' shall mean all individuals who by reason of physical, mental, or
emotional defects o, infirmity, whether congential or acquired by accident, injury, or disease, are or may
hereafter be totally or partially prevented from achieving the fullest attainable physical, social, economic,
mental, or vocational participation in the normal process of living."
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The report will be solely for the use of the state government to fulfill its legal obligations and
organizations having a legitimate interest in the information. Reports will not be open to public inspection
or in any way be considered a public record. Reports from hospitals shall include birthdefects heports of
school corporations must include children excluded from school because of their disabilities as well as
handicapped children attending regular or special education programs.

All reports will be forwarded to the stat 'commission for the handicapped. The commission is
responsible for tabulating and analyzing the reports and providing information to state departments and
organizations having legitimate interest in such information. (/C 164.6-1 to 16-4-6-4)

Boards of school commissioners and school boards of all cities and towns and township trustees of each
township must annually report, under joint regulations of the state board, of education and the board of
state charities, the number of problem children and children three years retarded in mental development
who attend the public schools or who are of school age and reside within the jurisdiction. (IC 20- 10.27.1)

All physicians or optometrists must state in writing within ten day- after diagnosis to the state boarcii..f
health the name, age and address of all persons diagnosed as blind or having a visual impairment which
interferes measurably with the person's normal daily activities or interferes with the person's ability to earn
a livelihood. The state board on the first business day of each month will send a copy of the report in the
case of all persons under age 17 to the indiana School for the Blind and the agency for the blind and in the
case of persons over 17 to the agency for the blind and, if requested, to the local school corporation and
organizations serving the blind. All reports will be kept co.Ifidential and used solely for the purpose of
deterrnining eligibility of such persons for assistance or rehabilitation.

Upon receiving such, a report the Indiana School for the Blind or agency for the blind has the positive
duty of contacting the person named in the reports and ascerta,rgig his exact needs and informing him of
available local services. In the case of persons under the 'age of 17, the School for the Blind has the primary
duty of initially contacting the person and notifying the agency for the blind of its finchngc Physicians and
optometrists are not prevented from making a referral to the local school corporation, agency or
organizations working with the blind (IC 1971, 164-5-1)

Screening: All political subdivisions of the state must conduct annual screening of the visual acu.ty of all
children enrolled in or transferred to the first, third, and eighth grades., as welt as all school children
suspected of having a visual defect in schools under their jurisdiction. Regulations concerning vision testing,
equipment, qualifications of vision testing personnel, and screening procedures are the joint responsibility
of the state boards of health and education. Records of all tests must be continuously maintained to
provide information for interpreting, promoting, and maintaining the health of school children (IC
20-8-25-1)

The board of school trustees and the board of school commissioners of every city or town and the
trustees of any township must annually administer audiometric tests or a similar test with accepted
scientific instruments or devices to determine the hearing efficiency of school childre,n in grades one, four,
seven and 10, all children transferred from other school districts, and 'all children suspected of having
hearing defects. School corporations may hire necessary technicians to conduct the testing, Records of all
tests will be continuously maintained to assist in diagnosing and treating any auditory abnormality

Diagnosis and treatment is made on the recommendation of an explanation by a "practitioner of' the
healing arts with a limited license to practice." If the hearing of any child is impaired lo the extent that he
Cannot be taught in the regular classes of the corporation, the trustees and/or commissioners should provide
any necessary remedial measures, correctional devices, approved mechanical auditory del.ices, and prescribe
courses in lip reading by approved instructors. The superintendent of public instruction and the director of
vccational rehabilitation should cooperate with the local school corporations in providing hearing aids. All
instructors in lip reading must he approved by the two departments. Training courses for teachers of the
hard of hearing will be prescri...,ed by the proper authorities in all state teachers colleges. 'Ch. 53, Acts of
1953)

Special Education Evaluation: Eligibility for all special education classes and programs will be
determined by appropriate specialists. (IC 20.1-6-8)

ADMINISTRATIVE RESPONSIBILITY

The commission on general education shall adopt and establish the rules and regulations necessary for
the administration of the special education program. (IC 20.1-6-3)
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A division of special education is established under the state board of education. The director of the
division-will be appointed by the governor. The director is responsible for:

1. General supervision of all classes and schools for handicapped children and coordinating the work of
these schoolsf'

2. Formulating, with the approval of the state board of education, rules and regulations governing the
curriculum and instruction inckiding the licensing of personnel in the field of education;

3. Inspecting and rating of all schools or classes for handicapped children in regard to property,
personnel, buildings, equipiment, and supplies, and

4. Appointing necessar personnel needed to administer the special educatiOn services. (IC 20-1-6-2) ,

Schools or classes for handicapped children operated by the school corpofations must adhere to the laws
relating to the operation of the public schools and are under the supervision of the division of special
education. (IC 20-1-6-3)

The. educational program of the stag school for the deaf must adhere to the standards established by
the department of public instruction for the public school classes, but the immediate supervision of
schools is under the direction of the superintendent of the school, who- is appointed 14 the state health
commissioner. Subject to the approval Of the state health commissioner, the superintendent of the school
has complete charge and management of the school and is charged with the direction of the education of all
students in atttendance as well as the evaluation and improvement of the school staff and educational
program. (IC 16-7-13-2 to 16-7.134)

The state board of education is designated as the authority to accept any federal funds appropriated for
the purpose of aiding in he education of handicapped children. (IC 20-1-64)

The state departments of health and mental health are responsible for residential special' education
programs. (IC 20-f-7,1)

The Indiana School for the Blind' is administered by the state board of health and is under the complete
administrative control and responsibility of the state health commission but all educational facilities within
the school must meet the standards established by the department of public' instruction for regular public
schools. (IC 1972, 16-7)

PLANNING

By July 1971, all school corporations were to have submitted to the 'state superintendent a

comprehensive p'on delineating how all resident handicapped children are to receive special educational
services. School districts were allowed to cooperatively draw up a plan for a joint school services program to
meet the melt of all handicapped. children within their jurisdiction. This approach was to be used because
of population sparsity, geographic factors, or other substantial reasons which made it desirable. When
formulating plans, school districts were to consider programs operated by the state board of health and
department of mental health. Professional consultant assistance to local 3Fhool corporations was available
from the superintendent of public instruction. (/C 20-1-Z-1)

, A state advisory council acopointed by the superintendent assists the department of public instruction in
developing a statewide plan for free public school education for handicapped children. Because of the
responsibilities of thestate departments of health and mental health fOr residential special education
programs. the commissioner of health or his designate and the commissioner of the department of mental
health or his designate are ex 'Officio members of the council. Members are selected on the basis of their
knowledge of, or experience in, problems of educating handitapped children. Purther responsibilities of the
state advisory council include advising the superintendent and tRe commission on general education
re9arding,all rules and regulations, recommending approval or rejection of completed comprehensive plans
of the school corporations, and recommending to the superintendent and the commission on general,
education a comprehensive plan meeting the needs of handicapped children. In the event any school district
did not complete its plan by July 1971, a plan developed by the state council was to have been disseminated
to all sch&31 corporations affected by the plan. This plan is to be considered advisory only. Any plans
proposed by school districts must be considered by the council within 60 days after their receipt. The
director of special education acts as executive secretary to the council and furnishes any professional and
necessary clerical assistance. (1C20- 1 -7 -1)

FINANCE

Any school corporation maintaining a school will pay the operating expenses for each pupil attending
the school and is entitled to receive state special education reimbursement. Any school corporation
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operating schools or classes shall send, upon the request of the division of special education, to the office of
the state superintendent a certified statement of the average cost per pupil for maintaining such education,
excluding pupils attending the school and residing in other corporations, and the average cost of education
per 9upil for normal children based upon average daily attendance (ADA). The average cost for normal
children will include state aid, if any.

Reimbursement to school corporations by the state issubject to any standards, requirements,.rules and
regulations of the comthission on general education. Before any type of special class is organized, approval
must be obtained from the commission on general education. (IC 20-1-6-3)

All claims approved by 'the state will be paid out of the common school revenue fund. An amount
sufficient to cover all the claims is reserved by the state superintendent when making the semi-annual
apport:onment. Claims will be paid in the same manner as common school revenue funds are paid. If there
is insufficient money in the common School revenue fund to pay all the claims, the claim ill be paid out
of the excise fund allocated to the public schools. A sufficient amount to pay off claims rom the excise
fund shall be reserved by the state superintendent. State reimbursement may not exc 0 percent of the
claims for approved special education programs. (1C20-1.6-3) ,

The commission on general education must certify the amount spent fo7 handicapped children to the
auditor of the state who will reimburse the corporatiOns 70 percent of the salary of speech and hearing
therapists and occupational therapist's; 50 percent of the cost for psychological services, special education
administration, and salaries of paraprofessional personnel, and 80 percent of the approved cost of home
teaching, school-to-home telephone, and transportation from appropriated funds.

For the support of approved special education classes the commission on general education will provide
for a weighted average daily attendance assi4nment for each pupil in special education classes to be used for
computiN the minimum foundation funds when funds are available.

If the state receives funds from the U.S. government to aid in the operation of any school for
handicapped children, the division for special education may adjust the above to conform to and take into
consideration the federal grant. (IC 20-1-6-3)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

School boards of one or more school corporations establishing and maintaining educational facilities and
services for handicapped children exercise powers and duties similar to those prescribed for the
establishment, maintenance, ankmanagement of other recognized educational facilities and services. School
boards may include only eligible children in the program and rust comply with all rules and regulations
established by the superintendent and the state board of education. Any school corporation may issue
diplomas or certificates of graduation to handicapped pupils completing special educational programs
approved by the superintendent and the commission on general ed ation. (IC 20-1-7-1)

If a child, residing in a schOol district and attending a class r school in another school corporation
because of his handicap pr multiple handicaps, his district of reside ce grants the proper transfer certificate
to provide necessary transportation, according to rules of the commission on general education. The child's
district of residence also pays. the per capita cost of educating the child to the other school corporation.

If the school corporation is involved in the joint school service and supply program, tuition and
transportation payments will adhere to the written agreement of the participating school corporations. If
the transfer certificate is issued and payment is made on a per capita cost basis, the per capita cost is
computed in the following manner: the cost of maintaining any special education facility for the current
school year is first determined and includes the following expenses applicable only to this educational
facility:

1. Salaries of teachers, pi ofessional workers, necessary noncertified workers, clerks, librarians, custodial
employees, readers, and any district taxes specifically for pension and retirement benefits;

2. Educational supplies and equipment, including textbooks. If any equipment has useful life in excess
of three years, its purchase price will be amortized in calculating cost over its useful life or for a period of
five years, whichever is less;

3. Operation of the physical plant, including heat, light, water, repairs, and maintenance;,
4. Administrative cost and communication;
5. Auxiliary services including health services, rental of buildings and equipment, and food services, but

not including transportation, and
6. Capital outlay expenditures including the cost of construction, remodeling, payments for both

interest and principal. Bunded indebtedness during the prior school year, in addition to an amount equal to
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five percent of the fair evaluation of the existing plant, shall be included in the computation of the per
capita cost. ' .

The total cost thus determined will be deducted from the state reimbursement due, not including any
state reimbursement for transportation. The net cost will be divided by the average number of pupils in
average daily attendance in special education facilities for the school year in order to arrive at the net per
capita tatior cost. (IC 20-1-6-18) ,

. . 1

Two or more participating corporations may provide for a special education school ("-: ..a department,
school or school corporation established, maintained, and supervised for the education of handicapped
children in accordance with this section."), by adopting an agreement with the following provisions: 1. a
plan for the organization, administration, and support of the school; 2. a date for the establishment of the
school at the beginning of the school year, and 3. the extension of the special education school for a
minimum period of five years, a provision that the school will extend from school year to school year
unlos canceled by the governing bodies of a majority of the participating school corporations at least one
year prior to termination of the agreement.

The agreement is an identical resolution adopted by the governing bodies of all participating. school
,corporations. During the term of the agreement, it may be modified by unanimous vote of all the
participating school corporations.

The agreement may provide for the acquisition of sites, buildings, and equipment by purchase or by
lease, from any of The participating school corporations for the term of the Nreement or by lease.

The cost for the special education school in each school year, will be borne by the participating school
corporations in accordance with their respective percentage shares. A percentage share is the percent which
a participatit g school corporatiork's assessed valuation bears to the total assessed valuation of all
participating school corporations joining. in an agreement. The "assessed valuation of a participatint, school
corporation for any school year shall mean the net .assessed valuation of such school corporation for the
immediately preceding March 1, adjusted in the same manner as any adjust-tient is made in determining the
amount of state distribution for school support." Upon termination of the agreement, participating school
corporations are liable for their respective percentage shares of any long-term leases or other long-term
obligations on the same annual percentage share as if the agreement had not been terminated, unless the
terms of the agreement provide) otherwise.

If a teacher from any of the participating school districts becomes a teacher in the special education
school, he retains tenure in the participating school corporation as if he has continued teaching in the
partigipating school corporation. His employment may only be terminated by the governing board of the
oartieipating school corporation. . '

All agreements made under this section as well as any modifications are not effective unless they are
approved by the general commission of the state board of education.

A special education school may be operated and managed and its budget determined by a bor1
consisting of the president (or trustee in the case of a school township) of the governing body whom the
president (or trustee) has designated. The designated members may be changed by the president (or trustee)
at any time.

the managing board of the special education school may designate by resolution, three or more of its
members to constitute an executive committee. This committee may exercise all the powers of the
managing board except determining the budget. The committee will submit, however, a summary of its
actions to the managing board at least semi-annuallY, and the resolution binding the local school
corporations may be amended or changed at any time by the board. (IC 1971 Title 20,-Art 1, Ch. 6)

SERVICES

A school corporation, acting individually or in a joint school service program with other corporations,
may establish and maintain instructional facilities for the education of handicapped children including the
multiple handicapped. They may also provide transportation for handicapped children. residing in the
geographical limits of the corporation tb another school corporation maintaining the appropriate facilities.
(IC 20-1.6-3)

School corporations may provide home instruction for all handicapped children.
All nurses, therapists, doctors, psychologists, and related specialists employed for the spacial education

program must be registered and authorized io practice under the laws of the state and are subject to any
additional examination that the division of special education may require. A school corporation, either

t,
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individually or in a joint services program, may purchase speCial equipment. All hardicapped children
receive credit for completed school work on the same basis as normal children doing similar work. (IC
20-1-6-6-3)

A hearing handicapped child eligible for services in the training centers is defined as "any educable child
of sourtd mind between the ages of three and 20 who has a hearing deficiency to the extent that it is
impracticable or impossible for such child to benefit from or participate in a normal classrodm program of
the _public schools in a school district of the residence of the child, and his education requires a
modification of the normal classroom program." (IC 20-1-613)

Teachers in classes and 'schools for handicapped children are appointed in the same manner as other
public school teachers. They must possess the usual qualifications required of teachers and any special
training the division of special education may require. The qualifications of paraprofessional personnel are
subject to the determination of the department of public instruction and the state board of education. (IC
20-1-6-3)

In order to coordinate services to hearing handicapped children, the hearing commission was established.
The commission, composed of five members (one of whom is the state superintendent of public education),
has authority to coordinate all activities relative to the education of hearing handicapped children and to
cooperate with private organizations whose purpose is furthering the educational opportunities for the
hearing handicapped. The commission is also responsible for coordinating the programs of the division of
special education, the department of public instruction, and the activities of the state whoal for the deaf.
With the approval of the state board and the hearing commission, a school corporation may provide a
training center for the instruction and training of hearing handicapped children.

The training centers are for the oral training of hearing handicapped children. There can be no more than
five centers with a total of 15 training units n the state.(A unit is a class established in a center, consisting
of not less than six or not more than 10 children.) School corporations forming such units have the
authority to convert, remodel, or construct school rooms for this purpose, The corporation must pay the
cost of the conversion, remodeling, and/or construcfion and the cost of any necessary equipment, but the
state of Indiana will reimburse the -corporation in an amount not exceeding $1,000 for the purchse of
equipment. All plans and contracts must be approved by the commission and the state board. The cost of
conversion, remodeling, and/or construction may be financed as other school buildings are financed.

Schooli corporations operating training centers receive an amount equal to the per capita cost of
educating normal children in the school corporation. At the end of each school semester, corporations must
file a certified statement of the average cost per pupil for maintaining these classes and the average cost per
pupil for normal children based on the average daily attendance with the state board. The average class for
normal children includes the apportionment of school unit funds and the state aid, if any. The state board
will reimburse the excess costs of the maintenance of these classes up to $300. (IC 2040-28-1)

Any deaf-blind child between ages four and 14 may apply, through any relative, friend, or person
assuming responsibility for the child's care, to the superintendent of the state for the deaf for temporary
admission to determine whether the child is a proper subject for limited care and education at state
expense. After receipt of the application, the superintendents of the school for the deaf and the school for
the blind will jointly determine it the child is eligible. He will receive a physical and a mental examination
to.determine if he could make normal progress and develop as much as could be reasonably anticipated.

After the examinations are completed, the superintendents shall present the entire r .se to the
administrative head of the division of medical institutions. If he finds it in the interests of the child and the
state to give the child care and education at the state expense, he will then contract, on a year to year basis,
with any school special education training center, or institution providing services to deaf-blind children.
The child may continue the schooling until he reaches age 21, if his progress warrants it. The cost will be
paid equally from any funds appropriated to the schools for the deaf and the blind. (IC 16-7-14-1 and
16-7-14-2)

School authorities of cities, towns, and townships in which there are 25 or more problem children who
are at least three years retarded in mental development, may establish classes or courses to give instruction
adapted to the children's needs and mental attainments. (CH. 53, Acts of 1931)

Any parent or guardian unable to pay all or part of the cost ofdlletntenance of a child in dormitories
may apply to the county department of public welfare in the district of residence. The department will
then investigate the financial condition of the parent or guardian and the needs of the child. If the
department finds that the parent or guardian is unable to me all or part of the expense of maintaining the
handicapped child in the dormitory, and there is no other practicable way for the child to obtain an
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education, it shall give the necessary financial assistance up to 100 percent of the total maintenance. This
asistance is to be repaid to the county welfare fund. These payments may be repaid direct to the parents or
the authorities responsible for the operation and administration of the school. (IC 20-1.6-7)

.PRIVATE
n

The superintendent of public instruction may contract with private schools in or out of state to pay the
excess cost of educating children of school age who may or may not be of normal intellectual capacity
,whose handicap is of such intensity as to preclude achievement in the local school setting and for whom it
is economically unfeasible to establish in a local or regional special education program. It must be
determined through appropriate diagnosis that the thild can profit educationally from this type of program.
Also any payment of state monies may be made only in situations where th'e cost of the services is more
than the regular cost of educating children of like age and grade levels in the child's community of
residence, and after each local school corporation provides its share of the total tuition cost (the regular per
capita cost of general ethication in that community Local school boards may pay tuition support for
handicapped children attending schools approved by the superintendent and the commission of public
instruction. The commission on general education is responsible for formulating the rules and regulations
governing the types of handicapped children eligible for this program. (/C 2046-9),

PERSONNEL

The school for "feeble-minded youths." may make its resources available for the assistance and training
of teachers of special classes in public schools. (/C 20-10-27-3)

FACILITIES

The division of special education may authorize, with the approval of the state board, school
corporations to purchase, convert, remodel, or construct rooms or buildings for special schools for
handicapped children. The director should consider geographical location of any previously authorized
schools in an effort to get these schools located near the homes of handicapped children to be served. The
school corporation will pay the cost of purchase, conversion, remodeling, and/or construction, and the cost
of building equipment for any such school, and may finance the conversion, remodeling, and/or
construction as other school buildings are financed. If all plans and contracts have been submitted in
advance to the director of special education and have been approved by the board of edlication, the school
corporation establishing the school may send all of its handicapped children there. They also shall admit, as
long as the facilities permit, any other handicapped children in the state who are eligible for services and
who are not provided with opportunities to attend adequate schools in their own school corporations. (/C
20-1-6-5)

School corporatiohs establishing special schools or classes for the handicapped may purchase, convert,
remodel, lease, or construct and equip any building necessary to provide dormitories for handicapped
children receiving services. The cost of the dormitories and equipment will be financed with approval
secured in the same manner as for school bui;dings for handicapped children. School corporations shall
estimate the average cost for room, board, and medical and personal services for each 'handicapped child
living in the dormitories and will charge the parent or guardian of any child living in the dormitories
accordingly. The cost paid by the parent or guardian will be credited to the fund of the local school
corporation for education of handicapped. (IC 20-1-6-6)

A school corporation, acting individually or in a joint school services program with other corporations,
may convert, build,`or lease the necessary school buildings or dormitories, or they may use existing
buildings for the purpose of establishing and maintaining classes for one or more pupils who are residents of
the state and who are defined as handicapped. (/C 20-1-6-3) See Services.
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Constitution: "The board of education shall provide for the education of all the youth of the state,
through a system of common schools and such schools shall be organized and kept in each school district
for at least three 13) months in each year. Any district failing for two consecutive years to organize and
keep-up a school as aforesaid, may be deprived of their portion of Oft school fund." (Art. IX, Sec. 12 Iowa
Const.)

Compulsory Attendance Law: All persons having custody of any child, who is between the ages seven
and 16 and in proper physical and mental condition, shall have the child attend some public school for at
least 24 consecutive school weeks in any school year. (Sec. 299.1 Iowa Code)

School districts or county boards of education are not required to ,keep e child who needs special
education in regular instruction if the child cannot sufficiently profit from the work of the regular
classroom. They ake'also not required to keep the child in a special class of instruction if it is determined
that the child can no longer benefit or needs more specialized instruction available 1i the special state
schools. No provisions of this law may be interpreted to require or compel any persons who are members of
a well recognizes church or religious denomination, and whose religious convictions in accordance with the
principles or tenets of their church or religious denomination are opposed to medical or surgical treatment
for d sease, to take a followup course of physical therapy, or submit to medical treatment. The parent or
guar ian who is the member of such a church or religious denomination and who has such religious
con ictions shall not be required to enroll a child in any course of instruction utilizing medical or surgical
tree meat for disease-ASec. 281.8 Iowa Code)

Responsibilities: The board of directors of any school or county board of education may provide special
educational services to handicapped children. If there are not enough children of any special type in the
school district to warrant establishment of a spetial class, these children may be instructed in any nearby
school district. (Sec. 281.4 Iowa Code)

Children between seven and 19 years of age who cannot be educated in the public schools because they
are deaf, ulind, or severely handicapped will be sent to the proper state school unless exempted. Any person
having such a child in his custody must sec that the child attends school during the school year. (Sec.
299.18 Iowa Code)

POPULATION

Definitions: "The term 'children requiring special education' shall be interpreted for the purpose of this
chapter as either of the following:

11) Children under 21 years of age who are crippled, have defective sight or hearing, or have an
impediment in speech or heart disease or tuberculosis or who, by reason of physical defects, cannot attend
the regular public school classes with normal children;

"12) Children under 21 years who are certified to be emotionally maladjusted or intellectually incapable
of profiting from ordinary instructional methods.

"Provided that the term 'children requiring special education' shall include children under five years of
age, but shall not include the blind, the deaf, and other physically and mentally handicapped children
attending schools and institutions provided by the state." (Sec. 281.2 Iowa Code)

Age of Eligibility: Special education services may begin at birth and extend through age 21. However,,
any person who, because of a congenital defect, accident, or prolonged illness, is unablko complete the
special education requirements by his 21st birthday may have the period of special education extended for
three years more. (Sec. 281.8 Iowa Code)
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IDENTIFICATION AND PLACEMENT

0* Census: Within 10-days after the regular July meeting of the school board, the secretary of the school
board of each district must file with the coun4 .superintendent a report showing the names, ages, and post
office addresse; of all residents (regardless of age) who are so blind that they cannot acquire an education in
the county schools; all persons between the ages of five and 35 who are so handicapped that they cannot
obtain education in the public schools; and the name, sex, age, and disability of every physically
handicapped or mentally retarded person of school age with the name and post officeaddress of parent or
guardian. (Sec. 291.10 Iowa Code)

The assessor, when making his assessment, will record the names, ages, sexes, and post office addresses-of
all deaf, blind, or severely handicapped persons within the county. The county or city assessor will forward
these td the secretary of the state board of education within 30 days after they are completed. (Sec. 299.17
Iowa Code)

As part of the school census, each sub-director shall, between June 1 and 15 in every even numbered
year, make a list, citing the names, sexes, ages, and disabilities of physically handicapped and mentally
retarded persons of school age with the names and post office addresses of their parents or guardians. By
June 20, the sub-director will send this to the school secretary of the township who will then compile the
full record. (Sec. 279.22 Iowa Code)

The state department of public health shall furnish, when requested, to the state division of special
education, information obtained from birth certificates relative to the name, address and disability of any
case of congenital deformity or physical defect. The state crippled children's division will, when requested,
furnish to the state division of special education names, addresses, and disabilities of all children on their
registers. (Sec. 281.5 Iowa Code)

Special Education Evaluation: Children requiring special education must be certified in accordance with
requirements established by the division of special education. Examinations of children must be made
preliminary to certification. Necessary examinations are to be prescribed by the state division of special
education. Final decision in the case of the disagreement or appeal will be the responsibility of the state
superintendent. He may secure the advice of competent medical and educational author' 'es including the
state department of health, university hospitals, state department of social welfare, supe ntendent of the
state school for the deaf, superintendent of the Iowa Braille and Sight Saving School,' and the
superintendent of the state tuberculosis sanatorium. (Sec. 281.7 Iowa Code)

After a school fistrict or county board has provided for any child requiring special education either by
assignment to a special class or by special instruction, it is the duty of the parent or guardian of the child to
enroll him for instruction unless a doctor's certificate is filed with the secretary of the school district
showing that it is inadvisable. (Sec. 281.6 Iowa Code)

ADMINISTRATIVE RESPONSIBILITY

The division of special education is responsible for the promotion, direction, and supervision of
education for children requiring special education in the public schools. The state superintendert, with the
approval of the state board, is responsible for organizing the division and employing necessary personnel.
(Sec. 281.1 Iowa Code)

The division, subject to the approval of the. state board, has the following duties and powers:
1. Aidig in the organization of special schools, rinses, and instructional facilities and supervising the

system of special education;
2. Establishing the standards for teachers, giving examinations to teachers, and issuing them

certificates;
3. Adopting plans for equitable reimbursement in whole or in part for the cost of carrying out

programs in special instruction;
4. Adopting plans for the establishment and maintenance of day classes, schools, home instruction,

and other methods;
5. Purchasing and otherwise acquiring special equipment, appliances, and other aids for use in special

education as well as loaning and leasing the seine under department rules and regulations;



it

Law Digest: Education of Handicapped Children

IOWA 15-3

.

6. Prescribing the courses of study and currictila, special schools, classes, and speciai instruction,
including physical and psychological examinations, and prescribing minimum eligibility -require-

.,
ments for. children; . .

7. Providing for certification, by competeht medical and psychological authorities, on the eligibility of
children for admission to or discharge from special schools, classes, or instruction;

8. Initiating the establishment of classes for children requiring special education in hospitals and
convalescent homes in cooperation with the management of such facilities and local school districts
and county boards of education;

9. Cooperating with the school districts and county boards in arranging for any child requiring special
eduCation to attend school in a district other than -the one in which he resides;

10. Cooperating with the exist!" agencies such as the state department of social welfare, state
department of public health, state school for the deaf, the Iowa Braille and Sight Saving School, the
tuberculosis sanatorium, children's hospitals,or other agencies concerned with the welfare and
health of children requiring special education and the coordination of the educational activities of
the children; .

,

11. Investigating and studying the needs, methods, and costs of special education for children, requiring
special education, and

12. Making other necessary rules and regulations. (Sic. 281.3 Iowa Code)
The state board of regents is responsible for the Iowa Braille and Sight Saving School, the state school -

for the deaf, the state sanatorium, and the state hospital-schbol. (Sec. 262.7 Iowa Code)

PLANNING

Statutes contain no specific provision for the handicapped in this area. .14

FINANCE

Districts or county boards of education maintaining approved special education programs may receive
state reimbursement for the excess cost of instruction above the per pupil cost of instruction in the regular
curriculum of the district. If the program is established by the county board of education, the average cost
of instruction of pupils in the participating districts will be determined in the following manner:, Cost of
instruction for all pupils exclusive of those in special education will be determined on a per pupil basis. The
total cost of instruction of all pupils in special education will then be determined one per pupil basis. The.
excess cost per pupil in special education will be the difference between .the cost per pupil of all children
exclusive of those in special education and the cost per pupil in special education. Excess per pupil cost
multiplied by the average number of pupils in special education in the district or county is the amount that
that district or county is entitled to receive.

The cost per pupil, both in special education and in the regular curriculum, is based on the following:
general administrative costs, instructional costs, health service, attendance offices, plant operation, plant
maintenance including equipment, transpohation and insurance. This section applies to all programs
existing prior to July 1, 1973 and to the continuation of existing programs after that date. (Sec. 281.9 Iowa
Code) .

By June 20 of each year, the school districts or counties must report to the division of special eduL:atiott
any necessary information in order for the division to determine the arnsymt of reimbursement to which
the county or district is entitled. (Sea. 281.10 Iowa Code)

A new law specifies that: "A school district, county board of education, or joint county board of
education that provides special education as required by this chapter shall, prior to March 1, 1972, and each
March first thereafter, apply to the department of public instruction, upon forms prescribed .by the
department, for qualification to receive reimbursement pursuant to this chapter. During the following fiscal
year the department shall approve each application and qualification if the district, county board of
education, or joint county board establishes all of the following:

"1. That there are sufficient students Within the area who are in need of the instruction.
"2. That the applying unit is the unit that can best and most efficiently provide ror the instruction

without duplicating services otherwise provided, as opposed to another available educational unit.
"3. That the unit has qualified teachers available. ,
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"4. That the instruction is a natural and normal progression of a planned course or courses of
instruction, and that this progressive ,prowth''factor is not out of proportion to the ability of the educational'
unit to pay,for the courses of instruction. .

"5. That all reimbursement sought is for actual delivery of special education services anti ndrfor
administrative costs. .

"6. Other factors, as the department may require.
"There is hereby appropriated out' of the general fund of the state to the department of public

instruction beginning July 1, 1973, a sum sufficient to pay all approved applications for reimbursement
pursuant to this ch'apter and this section, to the extent that the approved, applications are for expanded
special education programs oeyond those programs provided for the fiscal year commencing July 1, 1971,
or January 1, 1972, but only to the extent that the 'expanded programs would ,have qualified for state-
reimbursement pursuarft to this chapter, as interpreted by the rules and regulations of the state department
of public instruction effective on July 1, 1970." (Sec. 281 Iowa Code)

To aid The state board in estimating financial requirements for the program for exceptional children, at
the time of the annual school census, the secretary of each school district will file a report with the county

'superintendent listir.g the. name, sex, age, post office address, and disability of every physically or mentally
handicapped person of school age, with the name and past office address of his parent or guardian, and any
other pertinent information. Copies of all repbrts will be sent by the county superintendent to the division
special education by August 1. (Sec. 281.5 Iowa Code)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

County boards of education in two or more adjacent counties may merge, with the approval, of their
respective boards of directors, the county school systems into one school system. The merger must be
approved by the state board of public instruction before becoming effective. The notice of the merger must
be published at least 20 days prior to the effective date. The following provisions apply to merged systems:

1., The merged school system must be known as the joint county system.
2. The merged system must have one tax base made up of the combined tax bases of the respective

..-N.county school systems.
3. The merged system becomes effective on the July 1 following the approval of the merger.
4. The territory of the joint county system is divided into six election areas by the affected county

boards. If there are changes in the area of the system, the joint board of education will make the
necessary adjustments to equalize territory and Nopulation size of the election areas. No change will
be made less than 60 days prior to the dates of th6 annual school election.

5. There will be a joint board of education consisting of seven members, one elected from each of the
respective election areas.

6. Joint boards or county boards, subject to the approval of the state board, may provide courses and
services for physically, mentally, and educationally handicapped students; provide special and
remedial courses and services, educational television, and vocational rehabilitation training centers
and workshops, and may lease, acquire, maintain, and operate necessary facilities 'and buildings.

7. Joint boards or county boards are authorized to apply f5r and accept available state and federal
funds. '

8. Joint boards exercise all the powers and duties imposed on county boards by statute. (Sec. 273 Iowa.
Code)

Children may be instructed in a nearby school district in which special classes have been established by
mutual agreement of the board of directors of the affected school districts and by payment of tuition, or
the county board of education may establish special classes in: cooperation with local boards. (Sec. 281.4
IowaCode)

SERVICES

When providing special services to children requiring special education, the board of directors of any
school or county board of education may provide transportation; maintain one or more suitable special
classes; provide for instruction of children in regular classes and provide special facilities and equipment for
special classes, special schools, or home instruction as part of the local or county school system. The board
may also prescribe the use of other aids to special education such as physical therapy, corrective
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gymnastics, rest periods, warm lunches, social and vocational counseling, and training. Local districts and
counties providing special education must employ qualified teachers certified as teachers for children
requiring specill education. (Sec. 281.4 Iowa Code)

The state board of regents may maintain, in conjunction with the state university in Iowa City and the
university hospital, 4 hospital-school for the education an(tlreatment of severely handicapped children.
(Sec. 263.9 Iowa Code)

The hospital-schools.- may provide education, care, and training for severely handicapped persons. The
hospital schools are copducted in conjunctionn with the activities of the University of Iowa's children's
hospital; as far as practicable, the facilities of the university children's hospital also will be utilized.

Peisons'under the care aTia supervision of the board of control, who are severely handicapped, may be
transferred to the hospital-school on terms agreed upon by the state board of education and the state board
of control. (Sec. 263.10 lowarode)

-Persons eligible for services at the hospital-school for the severely handicapped include; "Every resident
of the state who is not more than 21 years of age, who is so severely handicapped as to be unable to acquire
an education in the common schools, and every such person who is age 21 and under 35 who has the
consent of the state board of education, shall be entitled to receive an ltducation, care, and training in the
institution." The term "severely handicapped" means, in this context: "persons who are educabl but
severely physically and educationally handicapped as the result of cerebral palsy, musculardystrophy, spina
bifida, arthritis, poliomyleitis, or other severe physically handicapping conditions." (Sec. 263.10 and
263.11 Iowa. Code)

A child attending the hospital-school is counted as a pupil attending the public schools for state aid
purposes. (Sec. 265.6 Iowa Code)

Special contracts for the transportation of pupils entitled to transportation may be entered into only if
it is more economical to make the special provision than it is to provide the same by a regular bus route, or
if because of a thild's physical or mental handicap, he may not be transported with safety by bus. (Sec.
285.11 Iowa Code)

PRIVATE

Districts may contract with approved private facilities to provide services for children requiring special
education if public facilities are unavailable.

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no specific provision for the handicapped in this area.

.4

/
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KANSAS

RIGHT TO AN EDUCATION.

Constitution: '.'The legislature shall encourage the promotion, of intellectual( moral, scientific, and
agricultural improvement by establishing"the uniform system of common schools and schools of a higher
grade...." (Art. VI, Sec. 2, Kan. Const.)

Compulsory Attendance Law: Children between the ages of seven and 16 who are physically or mentally
unable to attend school are exempt from the compulsory attendant requirements.

It a school district has provided special education facilitie r an exceptional child, it is the duty of the
parent or guardian to enroll the child, unless a doctor's cer icate is filed with the clerk of the school
district, showing that it is inadvisable for the child.to receive spe ial education services. (KSA 72.5339)

All parents, guardians, or other persons having control of a d f or blind child, otherwise physically and
mentally qualifiedand between the ages of seven and 21, must send the child to some suitable school where
the blind and deaf are taught and educated until completion df a prescribed course of study or until the
child has reached age 21. Deaf children wilt ri,eceive instruction conducted either manually or orally, or
both, at least nine months in each year. (KSA 72-5301)

School districts are not required to keep a child requiring special education in regular instruction where
the child cannot sufficiently profit froth-the work of the-regular classroom, nor are they required to keep
such a child in the special class for instruction for children requiring special ecucation if it is determined
that the child can no longer benefit from this type of instruction or that he needs more specialized
instruction available in special state schools. No person who is a member of a well recognized church or
religious denomination and whose convictions are opposed to medical or surgical treatment for disease are
required 'to take or follow a course of physical therapy or submit to medical treatment; no shall any parent

C or guardian who -is a member of such a church or religious denomination or who has such religious
convictions be required to enroll a child_ in any course of instruction which utilizes medical or surgical
treatment of tiiseast (KSA 281.8)

Responsibilities: If a school district or county and ties provided special education facilities for a
...child requiring special education, either by admission to a special class or by special instruction, the pare t

orguardian of the child is responsible for enrolling the child in the program unless a doctor's certificate
filed with the secretary of the school district states that it is inadvisable for the child requiring such special
services to receive the authorized special education services. (KSA 281.6)

The governing bodies of all school districts shall establish special classes or programs for all
developmentally disabled Children. Such classes shall be planned and operative not later than July 11974.

School districts may °establish and organize one or more suitable special classes and provide for
instruction in regular classes or in thehome or provide special facilities and equipment for special classes,
special schools, or home instruction, as part.of the school system for exceptional children as required for
effective education. (KSA 72-5337)

POPULATION

Definitions: "'Developmentally disabled children' means children who are under 21 years of age who
suffer from a disability attributablle to retardation, cerebral palsy, epilepsy which has continued or an be
expected .to continue indefinitely or has been found by appropriate examinations given by a competent
authority, approved by the director, to be best educated in a sNcial class rather than a school/own."

"'Home bound children' means children who: 1) are under 21 years of age; 2) are eligible, to be
determined by standards for eligibility established by the state board;, 3) because of illness or other
handicap cannot attend regular classes. in public school, and 4) have been certified by their respective
attending physicians as being in such condition that they must remain out of their regular school classes and
as being physically able to receive instruction in the home or in a hospital or in both." (KSA 72-5344)

"'Exceptional children' means children who: (1) are under 21 years of age;, (2) are educable to be
'determined by standards for educability established by the division: (3) are Crippled or hard of hearing or
emotionally or socially maladjusted or have defective sight or defective speech or cerebral palsy or who are
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delicate (including heart conditions) or tubercular, or (4) intellectdally gifted and who have beerf found by
competent authority approved by the director to be best ,eclucated by special instruction from a special

teacher either on a full or part-time basis." (KSA 72-5360) .

"The term 'children requiring special education' shall be interpreted for the purposes of this chapter as

either'of the following: (1) children under 21 years of age who are crippled or have defective sight or are
hard of hearing or have an impediment of speech or heart disease or tuberculosis, or who by reason bf
physical defects cannot attend the regular public school classes with normal children. (2) Children under 21

years' who are certified to be emotionally maladjusted or intellectually incapable of profiting from ordinap
,instructional methods. - .'%

"Provided, that the term 'children requiring special education' shall include children under 5 years of kge

but sha.1 not include the blind, the deaf and other physically and mentally handicapped children attending

special schools/and institutions provided by the state." (KSA 281.2) .
r , \

Age oft Eligibility: Eligible children may receive special education services fibm birth throughLage 21.

(KSA 72-5360)
Any persbn because of congenital factors, acciden3, or prolonged illness, unable to complete his special

`"----education program by his ,21st birthday, may have the period continued by the school distria-for up to
',

three additional years. (KSA 72-5341) - ' '

IDENTIFICATION AND PLACEMENT
, .

Census: All school districts most take an annual'school census and file the report with the county clerks.
The census will include the names, sexes, ages, post office addresses., and disabilities of all xceptiOnal

children of school age. Name and post office address of each' child's parent or guardian nd other
information the division of special education may require will MO be included. When required 1py the state
division of special education, the state crippled children's commission will,furnish,the names, addresses, and

disabilities of all children on their registers. The school census takers are required to report all exceptional
children !cot reported, in the public schools, giving the name, age, date and nature of the handicap of each
physically and mentally handicapped child as well as the name and address of the guardian Zilifie.person
having Control or custody of thechild. (KSA 72 -5338) . .

All °superintendents of schools and persons in charge of every private school must report to the division
of special education of the state department of public instruction all blind, dealt.and hearing and sight

handicapped children with their names,-ages, residences, and pos' office addresses-from the age of "ancy
to 21 who are so deaf or blind as to be unable to acquire an education in tpe public schools of the state, or

so hearing or sight handicapped as to be handicapped fromacquiringan education. Superintendents, public
health officers of cities and counties, and all other Public officials whose official duties include working

,with the deaf, blind, hearing, or sight handicapped are required to coopeiate in obtaining a full report for

the division. (KSA 72-5301) '
To aid in estimating finan"Cial needs for the education of children requiring\ special education the

secretary of each school district during the annual School census must file a report with .lJie county
superintendent each year in July on blanks prepared for that purpose by the state divisbn listing the names,
age,, sex, post office address, and disability of every physically or menially handicapped child of schsbol age

including the name and post office addresi of his parent or guardian and any,other pertinent information.
Copies of these reports Will be sent by-the county superintendent to the division of special education by
August 1 of each year. The state department of public health when requested will furnish to the* state
division information obtained from birth certificates relevant to the name, address, and disability of any
case of congenital deformity or physical defect. The state's crippled childrerisenhce will from time to time
furnish to the state division, of special education the name, address, and disability of all children on their
register. (KSA 291.5)

Scieening: Ali school boards shall provide the basic vision screening tests without charge to all pupils at
least once every two years. Tests may be performed by a teacher or other designated person. The results of

the tests and, if necessary, the desirability of an examination by a qualified physician or optometrist 'shall
be reported to the parents or guardians of the pupil. (KSA 72-5,777)
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' * Special Education Evaluation: Prior to placement in a special education class, exceptional children must
be certified in accordance with requirement's of the state division of special education with examinations
provided by personnel certified by,the state division. The results of any examination will be furnished to
the teacher responsible far training the child. (KSA 72-5340)

Blind and visually handicapped children dre referred as soon as they are identified to the division of ',-
1

special education iby the chief administrator of each school district for evaluation. The division maintains a
central file of all information concermg s ch children and arranges for the examination of blind or sight
handicapped or visually4impaired 'children ,/ an educational cl)nical team. The team holds meetings at the

to te school for the blind or any other propriate piece or facility at regular and frequent intervals to
eve ate the needs and capabilities 131 blind, sight handicapped, or visually impaired children.

P sons representing other retated special areas may be requested by the team to furnish information
and, f necessary, to meet with them. Upon-completion of the examination, the educational clinical team
pre i'es reports, stating in concise terms the needs and capabilities of the child'and discusses these needs
and capabilities in detailrwith.the parents. The report is then submitted to a review board which makes the
recommendations concerning the t4id" of educational study or environment in which the child should be
placed, taking into accou99t all relevant factors incleting pare preference. The 'recommendations are
then sent to the p r legal guardians of the child and to the local school district. Upon request the
recommendations may. be sent to any judge in the district court or probate court considering the matter
pertaining to the tare, custody, welfare, ors-education of the child. The school district of residence of the
child is obligated to pay the expense of transporting any student to meet with the educational clinical team.
(KSA 72-5368C)

..
The educationarclinical team is composed of two psychologists, one from the staff of the division of

special education and one appointed bithe board oUregents from institutions under its jurisdiction; two
educational consultants, one from the division of special education and the other from the state schoidl for
the blind; and a medical doctor appointed by the board of regents of the Kansas University Medical Center.
(KSA 72-5368D)

The review board for placing sight and hearing handicapped children is composed of the superintendent
of the state school for the blind, the director of the division of special education, one member appointed by
the board of regents, one member appointed by the state superintendent of public instruction, and one
Member appoin d by the governor, (KSA 72-5368D)

The proce A e describpd for evaluating blind and sight handicapped children may also be followed to
evaluate dea and hearing handicapped children. The division of special-education'and the state department
of. public instruction will deteilmine what children should be evaluated. If they determine that an evaluation
is necessary then the format descriNd for the blind and sight handicapped Nill tie followed. (KSA
72-53681-1)

a
All children requiring special education must be certified by school districts in accordance with the state

division of special education requirements. School districts must examine children prior to certifying them
eligible for services. Necessary examinations are prescribed by the state division of special education. The
state superintendent of public instruction is responsible for the final decision in case of disagreement ortidappeal. The state superint dent may secure the advice of competent medical and educational authorities
including the state depar nt of health, the university hospitals, and the superintendent of the state
tuberculosis sanitarium. (KSA 281.7)

ADMINISTRATIVE RESPONSIBILITY

Within the state department of public instruction is a division for special ea-cation to direct and
supervise the program for exceptional children through the control of the state superintendent The state
division has the following powers and duties:

1. aiding school districts to organize special schools, classes, and instructional facilities for exceptional
children and supervising the system of special education;

2. establishing standards for teachers and recommending certificates for teachers who qualify;
3. adopting ruises and regulations for the estabkshment and maintenance of diiy classes, schools and

home instruction and other methods;
4. prescribing curricula for special schools, special classes, and special instruction of exceptional

children, including physical and psychological examinations and prescribing minimum requirements for
exceptional children admitted to any schools, classes, or instruction;
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5. Initiating establishment of classes for es children in convalescent homes in cooperation with
the management of homes and hospitals in

6. cooperating with school districts tc fo7 exceptional children to attend school m districts
other than those in their district of residence, and

7. cooperating with existing agencies such as the state department of soc I welfare, board of health,
receiving home for children, institution for the education of the deaf, Institution for the education of the
blind, sanatorium for tubercular patients, crippled children's commission or ether agencies concerned with
the welfare and health of exceptional children, artd coordinating their educational activities for exceptional
children, investigating and studying the subject of special education, and finally making rules and
regulations to carry out a special education program. (KSA 72-5336)

The board of directors of any school district or any county board of education with the state
department of public instruction's approval may provide transportation and establish and organize one or
more suitable special classes or provide instruction in the regular classes or in the home and may provide
special facilities and equipment for special classes in special schools ()K home instruction as a part of the
county school system for children requiring special education. If there are not enough children of any one
type in a school district to warrant the establishment of a special class, the children may be instructed in
any nearby school district by mutual agreement of the board of directors of the school district affected and
by paying the regular tuition rate;; the county board of education may establish the special classes in
cooperation with the local board; or the county board with state department approval may prescribe the
use of other aids to special education such as physical therapy, corrective gymnastics, rest periods, long
lunches, social counselling, and vocational counselling and training. The board of directors of each school
district or county board of education in each county'providing the services shall employ qualified teachers
certified by the authority provided by law as teachers for children requiring special education. (KSA 281.4)

The state board of social welfare, is responsible for the state school for the emotionally disturbed. (KSA
76-17018)

The state schools for the Mentally retarded are under the jurisdiction of the department of institutions.
(KS44 76-1407)

The state school he eduation for the deaf is under the supervision of the state board of education.
( KSA 76-1001a)

The state school for the visually impaired is under the control of the state board of education. (KSA
76-1101a)

The state department of public instruction is responsible for determining if deaf or blind children should
be educated in state or out-of-state facilities, schools; or institutions. The division of special education, with
the approval of the state superintendent, is the agency responsible for cooperating with existing agencies
such as the state department for social welfare, Kansas University Medical Center, state department of
health, state school for the deafand state school for ,the blind to coordinate educational activities for blind,
and deaf children. (KSA 72- 5368B)

PLANNING

A coordinating council for handicapped children is established to co3rdinate programs for all

handicapped children under age 21. The Council is responsible for aintaining a directory of services
available for the handicapped in Kansas, distributing information to arents, doctors, and other persons
concerning these services; initiating coordinated planning y and between agencies and departments, private
associations, organizations, and corporations; maintaining records and information concerning handicapping
conditionS, and recommending to public and private agencies working with the handicapped need for
additionaViervices. The Council's membership consists of the director of special education, a representative
of the crippled children's commission, the director of the division of maternal and child health of the state
department of health, the director of child welfare services 'of the state department of social welfare, the
coordinator. of children's services of the division of institutional management of the state department of
social welfafe, the director of the state division of vocational rehabilitation of the state department of social
welfare, the director of the division of services for the blind of the state department of social welfare, the
superintendent of the state school for the deaf, the principal of the state school for the visually
handicapped, a representative of the Kansas University rehabilitation unit of the medical center, a
representative of the Kansas Association for Mental Health, a representative of the Kansas Cerebral Palsy
Association, a representative of the Kansas Association for Retarded Children and a representative of the
Kansas-Council for Children and Youth. By November 30 of each year, the council will submit a written
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report of its activities, studies, and proposals to the governor. Copies of the reports will also be given to all
agencies and organizations having membership on the council and the proper committees of the legislature.
:KSA 74. 6301-6)

A coorainating.council for the blind has the same purposes relating to the blind as the council for the
handicapped has for all handicapped children. (KSA 744801)

FINANCE

In order to obtain reimbursement for programs for the developmentally disabled, districts must apply to
the division of special education by the July 1 preceding the beginning of the school term for such
reimbursement is sought. (KSA 72-5345)

A fund known as the state education reimbursement fund for developmentally disab".d children is
created within the state treasury to which all inardes will be credited, appropriated, or transferred. The
fund will be used to make the state's reimbursement to school districts maintaining classes for the
developmentally disabled. (KSA 72-5348)

If the number of developmentally disabled children residing in a district and enrolled in a special class is
less than the iyiinimum size set by standards of the board, the class is not eligible for reimbursement unless
the school district receives children from another school district in the state for enrollment and attendance
in the "class until the maximum has been reached, if the school district in which such a child rsides applies
to the district maintaining the class and agrees to pay the receiving school a tuition in the amount fixed by
the governing body of the receiving school district. (KSA 72-5349)

Districts which have maintained classes for the developmentally disabled will receive one-fialf of actual
expenditures made for purchasing special education aids and equipment used exclusively in teaching
developmentally disabled children. The maximum additional reimbursements is $25 per child aria $100
additional reimbursement for all full-time non-resident pupils enrol:ad in a special class and up to $800 per
special class for non-resident pupils. After approval of the claim for district reimbursement by the state
superintendent, funds will be drawn from the state education reimbursement fund for developmentally
disabled children and paid to the county treasurer. The treasurer will then distribute same to the special
education fund, if available, or to the county general fund. (KSA 72-5350)

The school districts may levy a tax not exceeding One mill on all taxable tangible property to create a
fund to pay the cost of special education. (KSA 72-5342)

Districts providing services to the home-bound will be reimbursed in the following manner:
1. $3,00Q for each-full-time teacher of home-bound children with a full-time assignment approved by

the division. ..

2. Part-time teachers will receive $2 a hour for one to five hours of person& instruction per week
approved by the division.

3. Actual travekallowances paid by the school district employing the special teacher but not exceeding
nine cents per mile or $75 per year per child and one-half of the district's expenditures for purchase or
rental of special educational aids and equipment, but not exceeding a maximum additional reimbursement
of $100 per child per year. (KSA 72-5366)

Districts conducting special education classes for exceptional childr.en will receive reimbursement in the
following manner:

1) $2,500 per year per special teacher, but no more than 15 units, will be reimbursed in any one
congressional district, no more than four special teachers from any one school district; 2) $2,000 per year
Per special teacher for teachers in excess of 15 in any onvongressional district or an excess of four in any
one school district; 3) if more than one school is serviced by a special teacher, -a travel allowance will be

tiaid not exceeding nine cents per mile; 4) $100 for each full-time non-resident pupil in addition to the
reimbursement approved by the division up to a maximum reimbursement of $2400 for cooperative
regional programs, and 5) ore -half of the actual expenditures made by the school ,district to purchase a
rental :A special education aids and equipment but not-0(ceeding $100,per, child per year. (KSA 72-5362)

Any school district or county board of education which has maintained an approved program of special
education is entitled ,to receive reimbursement for the excess costs of instruction above the cost of the
instruction of pupils in the regular curriculum of the district, or if the program of special education is
established by the county board of education, the average cost of the instruction of the pupils, in the
participating districts is determined in the following manner: Cost of Instruction of all pupils exclusive of
those in special education is determined on a pupil basis, the excess of cost per pupil in special education
shall be the difference between the cost per pupil of all children exclus:ve of those in special education and
the cost per pupil in special education.

1
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ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If there are not enough children of any one special type in the school district to establish a special class,
the children may be instructed in any nearby school district in which classes have been established by
agreement of the governing bodies of the school districts and payment of tuition. KSA 72-5337)

Whenever exceptional childreh are given special instruction, the governing body of the district of
residence of the children may pay the tuition at approved rates and cost of transporting the children to and
from school, or in lieu of paying the cost of transportation may pay the cost of room and board. This does
not prevent a district providing special education classes from furnishing tran ortation in its own school
bus to such children without cost to the school district in which the children r . Expenses incurred for
transportation may be paid by the school district from its general fund. A district in burring transportation
expenses at the approval of the division is entitled to reimbursement for one-half of the actual expenses up
to p maximum reimbursement for transportation and maintenance of $250 per child. (KSA 72-5364)

School districts may enter into agreements with one or more other school districts for joint or
cooperative programs for exceptional children and shall do so when suitable arrangements can be made
offering programs which make available the facilities and personnel to be used for optimum public benefit.
(KSA 72-5361A)

Boards of education and governing bodies of two or more school districts who enter into agreements to
provide for cooperative programs may do so on a shared cost basis. The agreement may also provide for the
establishment of an expenditure from a separate fund. All districts will remit their contract obligations to
the fund. (KSA 72-5361A)

Governing bodies of school districts may provide cial education programs for developmentally
disabled children through cooperative agreement, if such a ements are approved. (KSA 72-5345)

SERVICES

"'Special class' means a school, class or program: (1) established by a school district for special
education of developmentally disabled children; (2) having enrollment that meets standards set by the state
board; (3) for which a separate classroom is provided by the district; (3) for which full-time insti uction is
provided by a certified teacher with qualifications approved by the state board; and (5) having a
curriculum, facilities, equipment and supervision which the director shall find suffiefent for the purpose of
giving adequate instruction to the pupils enrolled." (KSA 72-5344)

Local school districts surrounding the state school for the blind are required to cooperate in making
facilities available to blind and sight handicapped children. The state school for the blind may enroll any
blind or sight handicapped child for selective classes or on a full time basis as day students in the public
schools in the area surrounaing the school. If the director of the state school for the blind decides such an
enrollment will be beneficial, special training facilities of the school for the blind are made available to the
blind and sight handicapped children in the area surrounding the state school for the blind if this does not
interfere with the operation of the regular educational program of the local schools. (KSA 72-5368G)

The school district of residence of a child will pay all costs of transporting the child to and from the
school attended, regardless of whether it is from the district of residence or tne coat of room and board for
the child at the place where the school attended is located. Districts who ed. iit non-resident children may
provide transportation or pay all or part of the cost of transporting the children. (KSA 72-5351)

"The governing body of any school district may prescribe the use of such other aids to special education
as physical therapy, corrective gymnastics, rest periods, warm lunches, social counseling, and vocational
counseling and training. The governing board of any body of any school district providing for exceptional
children shall employ qualified teachers, certified by the authority provided by law as teachers for children
receiving such special education." (KSA 72-5337)

The state department of public instruction may send children who are both draf nd blind or otherwise
severely handicapped to any facility, school, or institution, within or withosk he state, to provide a
qualified program of education for such children. The funds may be spent for evaluation, diagnosis, room,
board, tuition, transportation, and any other necessary items. (KSA 72-5368A) .

"Special instruction. means instruction furnished by school districts for the special education of
exceptional children and for which instruction or a special teacher approved by the division has been
employed by sponsoring district to give such instruction." (KSA 72-5360)

Expenses incurred by districts for transportation may be paid by the school district from its general
transportation fund or special education fund or from two or more of these funds. Districts providing
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approved transportation will be entitled to reimbursement from the state for one-half of the actual_

expenses but not exceeding a maximum reimbursement for transportation, or maintenance in lieu of
transportation, of S250 per child per year. (KSA 72-5351)

PRIVATE

See Services for program for deaf-blind or otherwise severely handicapped children.

PERSONNEL

Statute contain no specific provisions for the handicapped in this area.

FACILITIES
4

Statutes contain no specific provisions the handicapped in this area.
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KENTUCKY

RIGHT TO AN EDUCATION ,.

KENTUCKY 17-1

Constitution: "The general assembly shall, by appropriate legislation, provide for an efficient system of
common schools throughout the state." (Sec. 183, Ky. Const.)

,

Compulsory Attendance Law: The board of education in the district of residence shall exempt from the
compulsory attendance requirements every child of school age whose physical or mental condition prevents
or renders inadvisable- attendance a: school or application to study. Before an exemption is granted; the
board must receive ellidence (in the form of a signed statement of a licensed physician or public health
officer) that the condition, of the child prevents or renders inadvisable attendance at school or application\
to study. (Sec. 159.030 KRS) I

If school districts operate schools for the education of blind or deaf children, children between the ages
of seven and 16 whose mental condition permits application to study will be enrolled in Ayettend school
regularly for the full term or until discharged by the board of education. If no provision is made for the

Idoleducation of these chi ren by their school district of residence, the superintendent of public instruction,
on recommendation of ,he state director of pupil personnel services, may have the child enrolled in one of
the state institutions for education. (Sec. 159.050 KRS)

Persons having custody or control of a deaf child between the ages of seven and 16 must have the child
attend some public, private,.or parochial school for hearing children or in which deaf children are taught for
the full term eacH year, unless the child is being given approved instruction at home. If the child's physical
or mental condition is such that he could not proflt from fchool, he is exempt from the compulsory
attendance requirements for the deaf. (Sec. 167.090 and 167.100 KRS)

If the schools in the state providing education for the deaf are taxed to capacity and there is no othe
means of providing appropriate services, deaf children will be exempt from the compulsory requirements.
(Sec. 167.120 KRS)

Responiilities: If parents of as many as eight trainable mentally handicapped children living in a
school district wish to gave special education classes established,- school boards of any scol district shall
establish such classes in accordance with state board requirements. School boards of any school district
may establish and maintain special education programs for exceptional children who reside in their districts.
(Sec. 157.230 KRS) .

By July 1, 1974, all county and independent boards of education must operate special education
programs to the extent required by the plan approved by the state board of education, considering the
recommendatiops for the state task force, and the human resources coordinating commission council. If
any county or independent board of education fails to operate and implement special education programs
in accordance with the plan, the application of the county and independent board of education for
minimum foundation payments may be considered insufficient. (Sec. 157.224 KRS)

POPULATION

Definitions: " 'Exceptional children' means children who differ in one or more respects from average or
normal children in physical, mental', emotional, or social characteristics and in ability 01 such a degree that
it is impracticable or impossible for them to benefit from or participate in, the regular or usual facilities or
classroom programs of the public schools in the district in which they reside. These children's educational
needs require a modification of the usual classroom program and in order for them to attain the maximum

\ abilities and capabilities. These children include, but are not limited to, those children hereafter described
\ in Section 157.200 as well as the neurologically impaired, the/intellectually gifted, the emotionally

`disturbed, the functionally retarded, children with learning disabilities, communication disorders and those
children who are multiply handicapped.

"'Lphysically handicapped children' means children, other than those with a speech defect, of sound
mind, `who suffer from any physical disability, making it impracticable or impossible for them to benefit
from, or ` participate in a normal classroom program of the public school in the school district in which they
reside and whose intellectual development is such that they are capable of being educated through a
modified educational program. /
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" 'Speech defective children' means children, whose speech has been diagnosed by a speech correctionist
as deviating or different from average or normal speech, to the extent of hindering adequate
communication and requiring specialized instruction for improvement or correction of the handicapped.

"'Educable mentally handicapped children' means children, who because of retarded intellectual
development, as determined by recognized standardized tests arefincapable of being educated profitably

'and efficiently throu9h ordinary classroom instruction, but whose intellectual ability, would indicate a
degree of scholastic attainment with the benefit of special educational methods, materials and facilities.

"'Trainable mentally handicapped children' are mentally handicapped children, who, because of
retarded intellectual development, are incapable of being educated properly and efficiently through
ordinary classroom instruction, or special education facilities for educable mentally handicapped children,
but who may be expected to benefit from training in a group setting in trying to further their social
adjustment and economic usefulnes/.

"'Children with learning disabilities' are those children who have a disorder in one or more basic
psychological processes involved in understanding or using language, spoken or written, which disorder may
manifest itself in imperfect ability to listen, think, speak, read, write, spell, or do mathematical calculations.
Such disorders include such conditions as perceptual handicaps, brain injury, minimal brain dysfunction,
dyslexia and developmental aphasia. Such terms do not include children who have learning problems, which
are primarily the result of visual, hearing, or motor handicaps, of mental retardation, emotional disturbance
or environmental disadvantage." (Sec. 157.200 KRS)

Age of Eligibility: Exceptional children may receive services from birth through age 21. (Sec. 157.200
KRS)

IDENTIFICATION AND PLACEMENT

Census: The director of pupil personnel services in each school district is required to annually discover
all children within his district who are handicapped a d report their names to the department of education
on forms provided by the department, (Sec. 157.260 KRS)

Special Education Evaluation: The superintendent of public instruction is authorized to employ two
additional supervisors for the purposes of testing and classifying the mentally retarded. (Sec. 157.295 KRS)

Speech handicapped children may bediagnosed by a speech correctionist as deviating or different from
average or normal speech. (Sec. 157.200 KRS)

Educable and trainable mentally handicapped children are to be determined by recognized tests as those
having retarded intellectual development. (Sec. 157.200 KRS)

The director of special education, with the approval of the superintendent of public instruction, will
prescribe the rules and regulations and tests for determining eligibility of educable and trainable mentally
retarded children for special education placement. Questionable cases will be determined by the director of
special education after adequate examination and Consideration of specific case histories. (Sec, 157.240
KRS) ;

Physically handicapped children before entering into special classes must be certified by competent and
appropriate authority as approved by the state superintendent of public instruction. (Sec. 157.240 KRS)IP

ADMINISTRATIVE RESPONSIBILITY

The department of education is the agency for cooperation with state and federally approved treatment
centers and local schools of Kentucky for carrying out the provisions for special children. (Sec, 157.220
KRS)

A bureau of education for exceptional children in the state department supervises and directs the state
program for exceptional children. Within the bureau the state board must establish appropriate divisions
including, but not limited to, the following six: learning disabilities, communication disorders, mental
retardation, physically handicapped, intellectually gifted, and emotionally disturbed. (Sec, 157.221 KRS)'

The superintendent will appoint an assistant superintendent of public instruction and any necessary
superintendents to staff the bureau. The assistant superintendent must have a master's degrea in education,
with an emphasis in one or more areas of exceptionality and supervisory experience in special 'education.
(Sec. 157.221 KRS)

The bureau will recommend rules and regulations to the state board for adoption. The state board of
education will make necessary rules and regulations for the proper administrationtf the special education
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program including, but not limited to, the establishment of classes, eligibility and admission of pupils
curriculum, class size limitations, housing, special equipment, and instructional supplies. (Sec, 157.220

KRS)
In addition to the two supervisors hired by the superintendent for testing and classifying the mentally,

retarded, he shall employ two supervisors to administer all other programs for excepticr,al children. (Sec.
157.295 KRIS)

The schools for the blind and deaf are under the supervision of the state board of education. iSec.,
167.150 and 156.010 KRS)

The department of mental health administers the state institutions for the mentally retarded and
emotionally disturbed.

PLANNING

The governor, upon recommendation of the human resources coordinating council, appoints one
person involved in the training of exceptional children, one person from the department of education, and
nine other citizens to the state task force. No more than five professional special educators may be on'Ihe
task force. Non-profit organizations with statewide membership and whose purposes include the fostering
of programs for the handicapped may submit recommendations to the council. Representatives from each
department on the human resources coordinating commission and She medical director of the commission
for handicapped children shall serve in an advisory capacity to the task force.

The powers and duties of the task force include:
1.surveying needs and available resources for special education training and related services for

exceptional children;
2. recommending regulations to the department of education and other departments dealing with

exceptional children;
3. employing independent professignal organizations and staff for services not readih,r available;,
4. fixing the terms of service of members of regional task forces;
5. receiving and evaluating reports of regional task for , and making and receiving recommendations

to and from regional task forces and regional councils;
6. assuming the powers and responsibilities of any regional task force which, in the judgment of the

state task force, cannot or.will not fulfill its functions, powers, or responsibilities, and
7. making recommendations to the council, to school boards, to governmental agencies, to the

legislative research commission, and to the legislature with respect to special education programs and
related serGices for exceptional children. Such recommendations may relate to, without limitation, the
recruitment and training of, and assistance to, teachers in special education facilities, the transportation of
special education students, and the establishment of sp cial education facilities within the time limitations
imposed by the act.

Regional task forces, appointed by regional human resources councils, will be established to assist the
state task force in ascertaining needs, evaluating resources, and recommending plans for statewide programs
for exceptional children.

By July 1; 1971, each regional task force had to submit a plan for the implementation of specifa3/
education programs and coordinated services for exceptional children through the regional human resourc
council to the state task for0: one or more regional task forces failed to submit their plan, the state task
force was to prepare a plan and submit it to the regional human resources council and the state council. By
December 1, 1971, the task force shall submit its final reports and recommendations to the human
reRwrces' coordinating commission, and the council, in turn, submits the report to tF governor, state board
of education, and the legislative research commission. (Sec. 157.222 KRS)

FINANCE

One classroom unit shall be included upon the employment of each teacher approved to instruct
exceptional children in accordance with the provisions of law and state board regulations. (Sec, 157.360(5)
KRS)

One classroom unit will be included for each approved teacher. (Sec. 15Z360 KRS)
Physically handicapped children may receive instruction in their home, in a hospital, or at a sanatorium.

A minimum of two visits a week with a minimum of one hour of instruction per visit will be considered as
equivalent to the attendance of one child five days in school. (Sec. 157.270 KRS)
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ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If an insufficient number of exceptional children of one classification live within a district or if a school
district does not provide a spedial Oucation program, the board shall- contract with another county or
district m@intaining an approved special program for that type of child. If a district undertakes to provide
special education services in its classes for nonresident students, the district of residence will share the total
cost of special education programs in proportion to the number of pupils or in accordance with contract

'agreements between the two districts. The district of the child's residence will pay for transportation, not
exceeding $300, to the class in another school district, .unless the board of the other district provides
transportation to the class. In this case the cost of transportation will be included in the total cost of the
special education facility. (Sec. 157.280 KRS)

SERVICES

" 'Special edticational facilities', meant special 'schools, special classes, special instruction. Alt>special
education facilities shall be under the supervision of the .superintendent of public instruction." (Sec.
157.200 KRS)

:"Related services' means those educational services for the exceptional child and his family that
ordinarily cannot be delivered through the public educational system?' (Sec. 157.200 KR$

Persons employed to teach in any special education program must have any special training that might
be required by the state board of education. (Sec. 157.250 KRS)

If any physically handicapped children, even with the aid of transportation, are unable to attend special
education classes in a public school, instruction may be provided in the c ild's home or in a sanitarium.
(Sec. 157.270 KRS)

The site department of education is authorized to spend available fu s to send deaf-blind stOtdren to
any fact y, school, or institution within or without the state which provides a qualified program of
education for these children. The funds may be expended for evaluation and diagnosis, room, board,
tuition, transportation, and any other items relevant to the education of deaf-blind children. Under this
section, deaf-blind children include those whose combination deafness and ,blindness prevents them from
profiting satisfactorily from educational programs provided either, for the blind child or for the deaf child.
The division of s i 'al education within the state department is responsible for determining what type of
facility would st to meet the needsof deaf-blind children and shall also cooperate with agencies, such
as the Kentucky School for the Deaf and the Kentucky School for the nd, to coordinate their
educational activities for deaf-blind children. (Sec. 167-210-167240 KRS)

Necessary transportation may be provided to handicapped children regardless fs the distance they live
from school. (Sec. 157.370 KRS)

PRIVATE

See Services.

PERSONNEL

Statutes cdrtin np specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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Constitution: "The educational system of the state shall. consist of all free public schools and all
institutions of higher /6arning, supported in whole or in part by appropriation of public funds. . ." (Art.
XII, Sec. 7, La. Const. )

Compulsory Attendance Law: Children between the ages of seven end 16 are subject to the compulsory
attendance requirements.

Children who are mentally, physically, or emotionally incapable of performing school duties and
ohildren unable to profit from further school experience are exempt from these requirements. These
exemptions must be certified in writing by a psychiatrist, psychologist, recognizedevaluation center. clinic,
or ether professionally qualified person or agency designated by a parish or city school board. (LRS
17:221226) ,

Every parent, tutor, or person having control of a mentally or physically deficient child must enforce his
attendance at a special school or class if the programs have been provided by a state, parish, or city school
Board. This provision applies to blind, deaf, and spastic children when the special schools have available
space and facilities for their training and when they meet the entrance 'requirements. (LRS 17:234)

Policy: "It is herlby declared to be the public policy of the state of Louisiana to'develop, encourage,
and improve special education r facilities, services, and classes for crippled, mentally
handicapped, and other exceptio I children' the public schools in Louisiana in order to minimize in so
far asipossible the educational or training imitations which result from such handicapping conditions."
(LRS 17:1941)

Responsibilities: Parish and cirrchool boards shall maintain special education and/or training facilities
or classes for one or more groups of handicapped children when at least 10 of any one type of children may
be reasonably brought together and when an approved teacher and facility are available. If there are
between five and 10 children,, parish, and city school boards are urged to provide special educa ional
services. '

If there are more than five children with any type of handicap or other exceptionalities, the arents or
guardians of such children may petition the parish OP city board of education to provide special educational
services. (LRS 17:1951)

POPULATION

Definitions: " 'Physically handicapped and mentally handicapped and other exceptional children' means
slow learning, educable and trainablc mentally retarded; deaf or hard of hearing; speech impaired; blind or
partially sighted; emotionally disturbed, cerebral palsied; gifted; Children with learning disabilities; crippled,
or other heatthlimpaired children who by reason thereof require special educational and/t,: training services
and facilities and who have beeso diagnosed and recommended by special education centers located in the
state colleges and universities or other competent authorities designated by the state department of
education pursuant to the rules and regulations of the state board of education."

Age of Eligibility: Children are eligible for special education between ages three and 71 (LAS 17:1943.
See also 17 :1944)

IDENTIFICATION AND PLACEMENT

Special Education Evaluation: All state agencies offering services to handicapped and other exceptional
children must provide to parish and city school boards and/or the state department of education names and
other pertinent facts regarding the proper placement for handicapped or other exceptional children enrolled
in or expected to enroll in the public schdals. (LRS 17:1942)
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Special education centers located in state colleges and universities are designated as the competent
authorities for evaluation of handicapped and other exceptional children in the public schools. If a parish or
city school system is served by one or more speeial education centers, the centers are designated as the
authorities for the psychological and educationalidiagnosis and evaluation of handicapped and other
exceptional children.

Pupils may be assigned to specitil classes only uPon recommendation of these special education centers
or other persons or agencies approved by t e state department. In parish or city school systems not served
by a college or university spe educati ce er,,pupils may be assigned to special classes or facilities
upon the recommendation of authorities ap y the state department. (LRS Sec. f7:1950)

'ADMINISTRATIVE RESPONSIBILITY
I

The state department of education, with the approval of the state board of education, administers
special education programs. The state board of education establishes the necessary rules and regulations,
prescribes standards, and approves the conditions under which the facilities are approved for state aid. The
'state superintendent of education administers the state board regulations. (LRS Sec. 17:1948)

The state department of hospitals administers institutions for the mentally retarded and mentally ill.
(LRS Sec. 28:22 and 40:2013.40)

The state department of hospitals is also responsible for making the rules and regulations for the
program providing services in private facilities. These regulations must include standards for determining the
following: .

1. the extent and nature.of handicaps and conditions included incthe program;
2. the probability that a child in the program will benefit or respond to special services;
3. that a proposed school or facility offers special services which are adequate to the needs of the child

in the program;
4. that the special services needed by the child can only be provided by the unique services available in

a particular residential facility, and
5. that the required special services cannot be provided by a community day care or out-patient facility

geographically accessible to the child or by state maintained and operated residential facilities (LRS
Sec. 40:2125)

PLXNNING

A 10-member commission on the mentally and physically handicapped is composed of the director of
the state library for the blind and physically handicapped, the comm;Isioner of the mental retardation
division of the department of hospitals, the director of the departmer,. of health, the commissioner of
welfare, the director of special education of the state department of education, three members from the
House of Representatives chosen by the speaker, and two members of the Senate chosen by the president.

The commission is charged with the responsibility of coordinating existing programs in the areas of the
mentally and physically handicapped and exploring the possibility of consolidation of these programs. In
doing so, the commission will work with groups such as the mental retardation planning council and others
in an effort to give them assistance and to receive counsel for the implementation-of -their-own plans and
recommendations. (L RS Sec. 40:2013.55-58)

FINANCE

All parish and city school board budgets may include salaries, according to the official Louisiana salary
schedule, for qualified special education teachers and therapists involved in the teaching and/or training of
any one type of "handicapped or other exceptional child." The allotment of t ers is based on the
following minimum/maximum pupils per teacher or therapist:

1. Slow learner one teacher per 12 to 18 pupils;
2. Educable mentally retarded one teacher per 10 to 15 pupils;
3. Trainable mentally retarded one teacher per eight to 12 pupils;
4. Deaf or hard of hearing one teacher per eight to 10 pupils;
5. Blind or partially sighted one teacher per eight to 10 pupils;
6. Speech impaired one therapist per 100 pupils;,
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7. Cerebral palsied one teacher per eight to 10 pupilk,
8. Emotionally disturbed one teacher per eight to 10 kupils, and
9. Others as determined by the regulations of he sta boar of education.

If there are fewer than the mi imu umbe of pupils per teacher, but not fewer than five, the state
allotment is reduced one-tenth for ch pupi than the minimum. (LRS Sec. 17:1946)

Parish and state school agenc s are authorized to cooperate with other public and private agencies
'interested in wotking for the cation and training or evaluation of handicapped and other exceptional
children. Parish and state mho() agencies are authorized to accept gifts or donations or other aid from these
private agencies. (LRS Sec. 17: 48)

Certified teachers of exception I children employed in the public schools are paid an amount equal to
Their base pay plus an additional 10 percent. (LRS Sec. 17:427)

FINANCE

Senate and , House concurrent resolutions note that Department of Health, Education, and Weltare
figures show 272,706 handicapped children in Louisiana with 90% of these children receiving no type of
treatment or special education. Some 618 handicapped children receive aid through the state's exceptional
children's program and 2181 on the waiting list as of May 3, 1971; of 28,000 emotionally disturbed
children, 165 are receiving aid. Kees have increased as much as $100 a month in some treatment facilities.
The future of handicapped and emotionally disturbed, children is of grave importance to the state, and both
the future and the productivity of these children are enhanced, through programs such as those supported
by the exceptional children's act. The legislature.resolved that it go on record as favoring assistance to
handicapped and emotionally disturbed children at all timeA, to the fullest extent of available funds and
supports the concept that budget requests for program assistance to these children should be met. The
Senate resolutioilt went further, noting that the fiscal 1971-72 budget does not allow for extension of
existing programs or the development of new programs and will allow fOr the placement of children only as
vacancies occur or placement of approximately five children per month. Because a budget cut of 5128,060'
was made in the approved' budget for 1971-72, the Senate resolved that the legislature go on record as
favoring assistance to handicapped and emotionally disturbed children as available funds permit and
support the concept that budget requests for programs of assistance to these children should be met...
(Senate Concurrent Resolution 62 and House Concurrent Resolution #458.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Statutes contain no specific provisions for the handicapped in this area.

SERVICES

No person, without a valid degree or certificate and without the special training the-state superintendent
may require, may be employed as a director, supervisor, therapist, or teacher of any special class or school. ,

(LRS Sec. 17:1947) .

The state department of hospitals may establish schools for the diagnosis, care, treatment, education,
-'``-and rehabilitation of retarded per ns. Eligible children include those whose physical, emotional, mental, or

neurological condition so devia es from the normal that they cannot, without special therapy, training,
education, or protective care, satisfactorily participate in community living. (LRS Sec. 40:2013-2123)

These schools are authorized to conduct research and trainingectivities in the mental health field and to
operate outpatient clinics and day care programs for persons whose condition does not require fulitime
institutiona! care and treatment. ('LRS Sec. 40:2013)

The state department of hospitals also administers an instityxign for the diagnosis, care, treatment,
education, and rehabilitation of the mentally defective, epire-ptic; nd other persons -in ne
treatment, education, and rehabilitation. This institutionris known as the Pine Crest State S
department may conduct research and training activities-in 1 e mental health field at this school, as s

operate clinicsand day care programs for persons whose con ition does not require full institutional care
and treatment. (LRS Sec. 28:22) 1
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The House of Representatives passed a resolution urging and requesting local school boards to continue
operating all special education classes in the various school buildings in which they are presently located;
`further requesting the school boards to provide the necessary attention, personnel, and facilities to continue
the classes where federal funds are discontinued; and requesting all local boards to insure that all classro ms
and other facilities designed and/or equipped to be used as special education classrooms in existing or n ly
designed buildings not be used for any other purpose. Further, special education classes ha been
instituted in several parish school systems throughout the state under various federally sponsored programs.
These classes were instituted to meet a pressing need to assist the parents of handicapped children to resolve
the many difficulties inherent in the education and training for life which these children face in every day
living. It is reasonable to assume that the federal government intended the local school systems to continue
these worthwhile and necessary services or the classes would net -have been organized; it is further the
obligation of local school boards to provide for these services or such classes would not have been
organised. Further, it is the obligation of local school boards to provide for the education of every child
regardless of his special requirements if he is educable. All citizens regardless of their economic or cultural
deprivation are entitled to a minimal state supported edycation for their children including those children
with special educational needs. Because state law and state and local regulations provide for financial
support for teachers of all educable children and physical facilities in most cases have already been provided
through federal Ands, the House of Representatives with thp Senate concurring resolved "that all local

.school boards of this state are hereby requested to continue in opb-ration, in the various school buildings in
which these classes are presently located, all Special Education classes." They further resolved "that such
local school boards are requested to provide the necessary attention, personnel and facilities to continue
such classes and hereby to continue the learning process of the students presently enrolled in such classes
when federal financial support is discontinued from said classes." And '..'all local school boards are requested
to continue to use classrooms and other facilities whichthaye been designed for use by Special Education
Students for such purposes only." (House Concurrent Resolution No. 480, Louisiana)

PRIVATE

If it is not feasible for parish or city school boards to establish public school classes for the handicapped,
the state department of education may,pay tuition charges in an approved private schodl or facility within
the state. In order to be eligible for private services, a child must be eligible to enroll in an,,appropriate
p blic special edutation class or facility if it were available in his 'CRY of residence. The state department of
ed ion assumes a tujtion 'cost per pupil in private schools or facilities, not exceeding $60 per month for a
nine month school year for residential pupils, and $40 per month for nine months for day pupils. (LAS Sec.
17:1945)

All persons, institutions, schools, or .organizations engaged in the care and training of the mentally
retarded must apply to the department of institutions for alicense to operate programs. (L RS Sec. 28:652)

No license is granted until a representative of the department of institutions has visited and inspected the
facility in order to assure that departmental standards have been met. (L RS Sec. 28:564)

Firlincial assistance may be provided to,the parent or guardian of an exceptional child for the cost of
room, board, training and/or therapy in a private residential facility for exceptional children if an
appropriate state owned and operated facility is unavailable. (L RS Sec. 17:194p' and 40,2122)

When the departmerkt of hospitalk provides financial assistance for residential care of an exceptional
child, the parent or guardian is required to contribute to the costs on a sliding scale basis established by the
department, which uses as its primary base ?he total taxable income reported for federal tax purposes from
the preceding year. Assistance in defraying the cost of residential care is made only to supplement the basic
parent or guardian support plus amounts and benefits available to the exceptional child or his parents or
guardians from other sources. Other such sources include social security, veterans administration, private
insurance, state board of health, state department of eduationiThcluding special education and/or
vocational rehabilitation), and department of public welfare funds. (LRS Sec. 40:2126)

e,
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PERSONNEL

All funds received from fees paid by or in behalf of patients in state hospitals are deposited in a special
account in the state treaeiry known asi"the research and training account." Funds in this account are used
by the state department 01)hOspitals to conduct research in problems relatpg to mental illness and mental
retardation and for training programs for psychiatrists, neurologists, special educators, psychologists,
nurses, technicians, social worke 'rs, occupational therapists, medical students, interns; residents, physicians,
and professional trainees. Such training programs are to be designed to better qualify personnel for
employment in state institutions and clinics,for the mentally ill and mentally retarded as well as in hospitals
owned and operated by the state, (LRS Sec. 40:2113.1)

EAU L

Statutes contain no specific provisions for the handicapped in this area.

aft
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MAINE

RIGHT TO AN EDUCATION

Constitutiont"The Legislatures are authorized, and it shall be their duty to require the several towns to
make suitable provision, at their own expense, for the support and maintenance of public schools..'.."
(Art. V//I, Me. Const.)

Compulsory Attendance Law: Children between the ages of five and 17 are subject to the compulsory
attendance requirements. If a child is immature or cannot benefit from school attendance, the lower limit
may be extended to seven. The law does not apply to a child with "subnormal mental capacipt.," A child
whose, physical or mental condition makes school attendance inexpedient may be 'eAluded by the
governing body of the administrative unit.

If a child between the ages of 15 and 17 is unable to pass the tests for a work permit because of
subnormal mental capacity, he may receive a permit for employment in non-hazardous occupations under
regulations of the commissioners of education and labor and industry. (RSM Sec. 911)

Policy: "It is declared to be the policy of the state to provide, within practical limits, equal educational
opportunities for all children in Maine able to benefit from an instructional program approved by the state
board. The purpose c: this chapter is to provide educational facilities, services, and equipment for all
handicapped or exceptional children below 20 years of age who cannot be adequately taught with safety
and benefit in the regular public school Classes of normal children, or who can attend regular, classes
beneficially if special services are provided. (RSM Sec. 3111)

Responsibilities: A class for handicapped or exceptional children may be established in any public school
or untie/ any other plan, provided that it adheres to the regulations for admission, teacher preparation,
instruction, necessary facilities, anr supervision'.

In administrative units where there are too few handicapped or exceptional children to make the
organization of special classes feasible, these children may be entered into a special class in another
admjnistrative unit. (RSM Sec. 3117)

NI administrative units are responsible for appropriating sufficient funds to provide for the education of
handicapped or exceptional children. (RSM Sec. 3116)

POPULATION

Definitions: " 'Handicapped or exceptional child' shall mean any child under 20 years of age able to
benefit from an instructional program approved by the state board whose parents or guardian maintains a
home for his family in any administrative unit within the state, and whose educational needs cannot be
adequately provided for through the usual facilities and services of the public schools, because of the
physical or mental deviation of such child." (RSM Sec. 3112)

Age of Eligibility: Children may receive services from age five to 20. Speech handicapped children may
begin receiving services at birth. (RSM Sec. 3412)

IDENTIEICATION AND PLACEMENT

Screening: Every child in the public schools shall be tested and examined during eVery school year to see
whether he is suffering from defective sight, hearing or any other disability or defect which prevents his
receiving the full benefit of school work or requiring a modification of school work to prevent injury to the
child and/or to secure the best educational results. Parents or guardians will be sent notice of any defects or
disabilities. A record for each child will be kept in a form prescribed by the commissioner after consultation
with the department of health and welfare. (RSM Sec. 1135)

No juvenile offender between the ages of 11 and 17 who is deaf, mute, blind, or who is a fit subject for
one of the state hospitals for the mentally retarded or the mentally ill will be committed to the boys' or
girls' training center. (RSM Sec. 2714)
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ADMINISTRATIVE RESPONSIBILITY

The commissioner of education is responsible for the general supervision of education of all children of
school age in this state including handicapped or exceptional children. A director of special education and
other qualified personnel necessary for consultant services will, be employed by the commissioner to
develop, inspect, approve, and supervise a program in special education for handicapped and exceptional
children. The commissioner, with the approval of the state board, will make the necessary rules and
regulations for the administration of the speCial education program. The state department of education is
the designated agency to cooperate with the federal government regarding any program for theucation of
handicapped or exceptional children. (RSM Sec, 3113)

The Pine land Hospital and Training Center is under the direction of its superintendent, who must be a

hospital administrator or social worker. He is responsible for the training, eduCation, treatment, and care of
all persons at the hospital. (RSM Sec. 2/51)

The department of mental health and correction Oversees the Governor Baxter School of the Deaf,
including the employment of the teachers and prescribing the system of education and course of study.
(RSM Sec. 2903)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE.

If a handicapped or exceptional child is enrolled in a district other than his district of residence or in a
private school, the sending unit will pay the actual per pupil cost incurred in the operation of the program
for handicapped or exceptional children during the preceding school year. The per pupil tuition charge will
be computed on the basis of financial reports filed by the administrative unit or the private school. The
financial reports must be filed by July 1 of each year on forms provided by the state board of education.
The allowable tuition charge cannot exceed the per pupil operating cost determined by the state board
from the financial report of the preceding year. (RSM Sec. 3117)

An administrative unit operating a class or school for handicapped or exceptional children may compute
its annual tuition rate in the following manner:

Increase the salary paid special education teachers by 35 percent to compensate for costs not included ha
salaries. Divide the resulting amount by the average daily membership of students in special education
classes for the same fiscal year. The per pupil cost-thus determined will become the legal tuition charge for
the following year

Any administrative unit establishing a new special education program may charge a tuition rate not
exceeding the average state per pupil cost of special education glasses in the prev,ous year. (RSM Sec. 3116)

No parents of children who are sent to the Perkins Institute and the Massachusetts School for the Blind
at Watertown, Mass., will be discriminated against on account of the wealth or poverty of the family. All
sums necessary for the support and instruction of the pupils at the institution, including all traveling
expenses of the pupils, shall be paid by the state. (RSM Sec. 3502)

For each child from the district attending the Governor Baxter State School for the Deaf, local
administrative units must contribute an amount equal to the per capita cost of instruction and equipment
in a public elementary school for a normal child. (RSM Sec. 2906)

In order to equalize educational opportunity and to assist administrative units in providing adequate
educational programs for all pupils, state aid will be distributed through an equalization formula. It is the
intent of the legislature that at least one-third of the average p r pupil operating cost for all public schools
in the .state be paid by the equalization formula. Operating cost includes all expenditures except
transpsortation, community services, capital outlay items, and debt service reduced by tuition receipts. In
addition to money distributed under the equalization formula, units will be reimbursed on a percentage of
their expenditures for transportation, boarding, school bus purchases, and the education of handicapped
pupils. (RSM Sec. 3731)

Expenditures made for the handicapped in excess of expenses for regular school children will be
reimbursed in accordance with Table I. The commissioner will establish the applicable percentage for each
eligible unit for per pupil valuation on the January 1 of the year the legislature convenes in gular session.
The percentage determined will be applicable for the next two fiscal years: "Table I4 percentage of
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state aid to each municipality shall be determined by dividing the median state per pupil valuation by the
state per pupil valuation of the municipality and multiplying the result by 75 percent. No administrative
unit may qualify for more than 97 percent nor less than 13 percent."

Each administrative unit is reimbursed a percentage of its actual expenditures. (RSM Sec. 3732)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If no programs are available in the district of residence, a child may receive services in another
administrative unit on a tuition basis. (RSM Sec. 3117) See Finance.

SERVICES

"'Special services' shall be transportation, tutoring, corrective teaching such as speech reading, speech
correction, sight conservation, and similar forms of instruction; and provision of special seats, books and
teaching supplies and equipment required for the instruction of handicapped and/or exceptional children."
(RSM Sec. 3112)

Handicapped or exceptional children may attend, with the approval of the commissioner, special schools
such as the Maine School for the Deaf, Pownal State School, and Perkins School for the Blind in
Watertown, Mass., or any other schools or institutions designated by the commissioner.

Education at either the elementary or secondary level for handicapped or exceptional children through
home instruction, hospital instruction, or special services may also be approved. (RSM Sec. 3114)

The superintendent of schools shall provide transportation for special education students to and from
classes regardless of whether these classes are conducted by a public or'private school or within or without
the administrative unit, if the district of residence does not provide the necessary services. (RSM Sec. 3561)

Pine land Hospital and Training Center is maintained for the training, education, treatment, and care of
persons who are mentally retarded and persons between the ages of six anc1.16 who are mentally ill. (RSM
Sec. 2151)

Every parent, guardian, or other person having control of any mentally normal child between the ages of
six and 18 (who is too deaf to be materially benefited by the methods of instruction taught in the public
schools not receiving a comparable education) shall be required to sand the child to the Governor Baxter
State school for the Deaf during the school year. The child must attend the school until he is discharged by
the superintendent with the approval of the department of mental health and corrections. (RSM Sec. 2905)

'Children may be admitted to Governor Baxter State School for the Deaf at age of two and continue at
the school for a period not exceeding 16 Vears. (RSM Sec. 2904)

PRIVATE

If special services for handicapped or exceptional children are not provided within the district of
residence, children may be sent with the approval of the commissioner to private schools both in and out of
the state. (RSM Sec. 31141 See Services and Finance.

PERSONNEL

The commissioner is responsible for seeing that suitable provision is made for the education of teachers
and school administrators to meet the educational needs of handicapped or exceptional children. Whep
funds are available, he will provide, at one or more of the teachers colleges, classes of instruction in specigl
services for handicapped or exceptional children in order to provide the necessary practical training and the
demonstrations necessary. (RSM Sec. 3119)

Any administrative unit may appropriate money for the education of teachers and other school
personnel to meet the educational needs of the mentally retarded children. These funds will be expended
on a matching basis with funds made available by the department of education. The teachers and other
school personnel trained with these funds will be reimbursed through matching departmental funds.
Training under this section must be approved in advance by the commissioner. (RSM Sec. 3161)
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FACILITIES

County commissioners may spend county funds for construction or acquisition of buildings for housing

approved educational programs for retarded children: If the buildings, thus constructed or acquired with
county funds, are not used for operating programs for th., mentally retarded, the buildings will revert to the
county. This section does not allow the county to actually operate the educational programs. (RSM Sec.

3162)

0
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MARYLAND

RIGHT TO AN EDUCATION

Constitution: "The General Assembly, at its first session after the adoption of this constitution, shall, by
law, establish throughout the state a thorough and efficient system of free public schools; and shall provide
by taxation, or otherwise for their maintenance. (Art. VIII, Sec. 1, Md. Const.)

Compulsory Attendance Law: All children between the ages of seven and 16 will attend some day school
regularly during the school year. This provision does riot apply to a child who is mentally or physically
handicapped and who is receiving special instruction, if expedient or practical, at home or in a private

go school. It is within the discretion of the superintendent of schools of a particular county or Baltimore City,
acting with the advice of the school principal, supervisor, pupil personnel director, or visiting teacher, to
permit any pupil to withdraw who has reached age 14 and who, in their judgment, can no longer profit
from further continuance in school. Attendance and withdrawal of mentallwand physically handicapped
children are at the discretion of the superintendent of schools of the particular county or Baltimore City,,
acting with the advice of the school principal and the supervisor of special education, Ail persons having
under their control a child between seven and 16 will have the child attend school or receive instruction
required in this section. (Sec. 77-231 Md. Stats.)

All deaf or blind children, who are between the ages of six and 18 and Who because of partial or total )
blindness are unable to receive an education in the ordinary public schools, must attend school or classes
for the deaf or blind for eight months during the scholastic year, unless it can be shown that the child is
receiving regular formal instruction during the same period ii studies usually taught in the public schools to
children of the same age. The superintendent or the principal of any school for the deaf or school for the
blind or any persons they authorize may excuse cases of neces§aky absence of enrolled pupils. This section
does not apply if tl-,e child's physical condition renders his instruction inexpedient or impracticable. (Sec.
108 Md. Stats.)

All children between the ages of 6 and 16 must attend some public schools regularly during the entire
period of each school year. It must be shown that the child is also receiving regular, fair instruction. The
superintendent or principal of any school or duly authorized person may excuse necessary absence among
enrolled pupils. The provisions of this section shall apply to any child having a mental, emotional, or
physical handicap, and who under the Bylaws, rules and regulations of the state board is educable and can
qualify for special instruction, but these provisions shall not apply to a child whose mental, emotional, or
physical condition renders his instruction detrimental to his progress. Nor shall it apply to a child whose
presence in school ronstitutes a danger of serious physical harm to others. In any such instance, it is the
discretion of the local superintendent acting with the advice of the school principal, supervisor, pupil
personnel supervisor, or visiting teacher, and with the written recommendation of a licensed physician or
certified psychologist, to permit the withdrawal of any pupil to whom the judgment of such persons both
provisions apply. Withdrawal, as pertaining to mentally, emotionally or physically handicapped children, is
not construed so as to exclude permanently the return of any child whose condition is improved to the
degree that his attendance, in the public school is no longer detrimental to his progress. Neither snail these
conditions be construed to exclude permanently any child whose presence in school no longer constitutes a
danger of serious physical harm to others. If a child is withdrawn from the public schools, the local board
shall make other appropriate provisions for the child's education. If none is immediately available, the
county board or Baltimore City board is responsible for making interim provisions for the child's education
until anlappropriate place becomes available. Persons having control of any child between 6 and 16 must
have the child attend school or receive instruction. Nothing in this provision shall be construed to rec,uire
school attendance of any child legally withdrawn before July, 1969." (Section 77-92, Md. Stats.)

Responsibilities: The local boards shall provide or arrange for appropriate facilities and services for all
identified handicapped children. (Sec. 103 Md. Stats.)
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POPULATION

Definitions: Handicapped children are defined as "those children with jfnental, physical or emotional
handicaps'."

Age of Eligibility: Children may receive services from ages six to 18. See Services.

IDENTIFICATION AND PLACEMENT

Census: County boards of education, and the board of school commissioners of Baltimore City may
conduct, under the direction of the county superintendent or the superintendent of public instruction of
Baltimore City, a school census of handicapped children under 18 years of age including preschool
handicapped children. All information collected under this section will be reported to the state board of
health. (Sec. 57 Md. Stets.)

All boards of education in the county schools and Bellmore City are to furnish to the respective health
departments, any information relative to children with physical, mental and/or emotional handicaps hying
within their school system. The health department will record such children needing additional diagnostic
or treatment services and will refer the children to the boards of education for evaluation. (Sec. 99 Md.
Stets.)

Screening: The boards of county school commissioners who have appointed a school physician will have
the vision and hearing of every child attending the public schools tested at least once every two years. To
secure the best educational results, the board will also check for any other physical disability which would
require a modification of school work in order to prevent injury to the child. (Sec. 77-138 Md. Stets.)

Notice of any disease or defects will be given to the parent or guardian of the child along with advice
relating to treatment. (Sec. 77-139 Md. Stets.)

ADMINISTRATIVE RESPONSIBILITY
t6

The Maryland School for the Deaf and the school for the blind are responsible for keeping the state
board of education completely informed regarding the educational program and administrative policies of
the schools. In the state department of education, the school for the deaf, the school for blind and local
public school systems are required to work cooperatively to meet the educational needs of deaf, hard of
hearing, blind, and partially sighted children. (Sec. 107 Md. Stets.).

The state superintendent is responsible for approvieg any program offered by any state institution under
the supervision of the department of juvenile services, the department of correction and the department of
mental hygiene, if such program complies with the standards of the state board of education. (Sec. 28, Ch.
2, 1969)

The state board of education is responsible for setting up the standards, rules, and regulations to
examine, classify and educate children with mental, physical, or emotional handicaps who can be benefitted
under the provisions of special education. The standards, rules, and regulations, including the prescribing of
qualifications of teachers, curriculum and equipment and supervision of the program, are initiated by the
state board of education. When setting up standards for emotinally disturbed children, the state board shall
seek the advice and guidance of the state department of health and hygiene, and these two agencies shall
cooperate in developing the standards, rules, and regulations. (Sec, 101 Md. Stets.)

PLANNING

By joint resolutions, the legislature of the state of Maryland requested the governor to abolish the
governor's interdepartment council and advisory committee on the handicapped and appoint a commission
to study the needs of the handicapped, with the commission not composed of more that 15 members
including representatives of the medical and teaching professions, state and local administratnie agencies,
interested volunteer organizations, and the General Assembly. The legislature has expressed the feeling that
for the purposes of coordinating all necessary programs and services for handicapped citizens a group of
individuals free from bureaucratic entanglement can better carry out the function. (Resolution #29, 1971)
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FINANCE

The expenses incurred in supporting and establishing classes for the mentally, physically, and
emotionally handicapped are, reimbursed by the state in the same manner as other school programs in the
state, but in calculating the cost of the minimum program as a basis for determining the amount of the
state's share of current expenses. Each professional staff member employed in the teaching of the
handicapped is included as a professional staff member in making the calculation. Districts will also receive
$1,000 toward the cost of teachers, special equipment, nursing, therapeutic treatment, transportation, and
any other necessary operating costs per child or the actual cost of such services, whichever is less, and any
additional amount per child included in the annual-sub-budget by the general assembly. (Sec. 101 Md.
Stats.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If any subdivision of the state is not providing special programs and services for handicap; d children
who attend an in or put-of-state school providing appropriate instruction and which is approved by the
state board of education, the parents of such children will receive state reimbursement by $1,000 or the
actual cost, whichever is less, as well as any additional amount included per child in the annual budget to
assist in paying tuition and/or fees for the instruction of the child. (Sec. 101 Md. Stats.)

SERVICES

In providing special education services to handicapped children, transportation will be provided for all
enrolled students in public schools and in schools maintained by any state agency, as well as in any

,non-public educational facility approved by the state department of education, if enrollment and
transportation have been approved outside the state. (Sec. 99 Md. Stats.)

The governor shall pins, in the budget each year, a sum for training handicapped children whoare under
age six. Any money appropriated for this act will be spent for children who are defined as children "with a
physical, mental and/or emotional impairment, which the judgment of the department, makes a special
educational and training program'necessary or desirable to help the child attain a scholastic achievement as
near normal as feasible." Children suffering from mild, moderate, severe or profound hearing losses are
included in/this definition. (Sec. 102 Md. Stats.)

PRIVATE

See Administrative Structure and Organization.

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no speCific provisions for the handicapped in this area.
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MASSACHUSETTS

RIGHT TO AN EDUCATION

Constitution: "It shall be the duty of legislatures and magistrates, in all future periods of this
Commonwealth, to cherish the interests of literatures and the sciences and all seminaries of them;
especially the University of Cambridge, public schools, grammar schools in the towns ..." (Ch. 5, P. 2,
Mass. Const.)

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to the compulsory
attendance requirements. ...

Children whose physical or mental condition renders attendance inexpedient or impracticable, subject to
the provisions of Sec. 71B-3, are excused from the compulsory attendance requirements. No physical or
mental condition capable of correction or allowing the child to receive special instruction at state expense
in an institution other than a public day school exempts a child from the compulsory attendance
requirements. (Sec. 76-1 and 76-2 Mass. Gen. Law)*

All persons having control of a deaf child between the ages of seven and 18 must have the child attend
some suitable school. If a physical or mental condition other than the child's deafness renders attendance
inexpedient or impracticable or if he is receiving approved private instruction, the child is excused from the
requirements. (Sec. 76-2A Mass. Gen. Law)

Policy: The legislature of the state of Massachusetts has found that past development of special
education programs resulted in a great variation of services to children with special needssome children
having a greater educational opportunity than others in less favored categories or environments. The
legislature further found past methcds of labeling and defining needs of children had a stigmatizing effect
and caused special programs to be overly narrow and rigid both in their content and in their exclusion and
inclusion policies. Because it is state policy to provide an adequate publicly-supported education to all
resident children, this act provides for a flexible and uniform system of special education prowarn
opportunities for all children requiring special education and provides for a flexible, nondiscriminatory
system for identifying and evaluating individual needs of children requiring special education; further it
requires evaluation of the needs of the child and the adequacy of the special education program prior to
placement and periodic evaluation of the benefit of the program to the child and his needs thereafter; and
finally, it prevents denials of equal educational opportunity on the basis of national origin, sex, economic
status, race, religion, and physical or mental handicap in the provision of differentiated education services.*

This act is designed to remedy past inadequacies and inequities by:
(1) defining needs Of children requiring special education in a broad and flexible manner leaving state

agencies with the ability to provide the more detailed definitions, recognizing that these children have
varieties of characteristics and needs, all of which need consideration if a child's educational potential is
to be realized;

(2) providing the opportunity for a full range of special programs;
(3) requiring that a program promises to be a special actually benefits the child assigned to it; and
(4) by replacing the present inadequate and antiequalizing formula for distribution of state aid for special

education programs with an equalizing one which enc6urages cities, towns, and regional school districts
to develop adequate special education programs over a reasonable period. (Sec, 1, Chapter 766, 1972)*

Responsibilities: All school committees must annually report, according to department regulations, the
assignment by sex, national origin, economic status, race and religion of children by age level into special
education classes. If in any district's special education program, there is a pattern of assignment throughout
the district on the basis of sex, national origin, economic status, race and religioh of students substantially
disproportionate from the actual distribution, the department shall notify the district of its prima facie

*All sections followed by an asterisk take effect on Ccptember 1, 1974.
( J All sections in brackets are repealed effective September 1,1974.



MASSACHUSETTS 21-2

Law Digest: Education of Handicapped Children

denial of equal educational opportunities. The department is then responsible for holding a public hearing
to investigate such prima facie denial at which the local district must show that the disproportion is
necessary to promote a compelling educational interest of the affected children and the state. If the district
fails to do this, a denial of the equal educational opportunity is declared by the department and orders the
district to submit a plan to eliminate the denial effective for the next school year. If the department views
the plan as inadequate or if implementation of the plan proves inadequate, the department may then
request the attorney general to proceed to the superior court for all necessary injunctive and other relief. If
the prima facie denial is continued without elimination for a period of two consecutive years in any district,
any person residing in the school district may bring suit in the superior court of his residence to determine
whether there is adequate justification for the prima facie denial and if there is not to obtain the necessary
and appropriate injunctive or other relief. (Sec. 6, Chapter 718, 1972)*

[School committees of any town, regional, or city school district may provide special instruction periods
for speech handicapped children.

If there are any chldren whose hearing is impaired and who can benefit from language training, lip
reading, or auditory training, the school committee shall provide appropriate instruction. (Sec. 69-29, Mass.
Gen. Law)]

[With approval of the state board of education, local school committees may organize and conduct
sight-saving classes for blind and visually handicapped children. (Sec, 69-32 and 69-33 Mass. Gen. Law))

[The school committee of every town or district committee of every regional district in which there are
five or more mentally retarded children shall establish special classes for these children. If there are less than
five children, special classes may be established.]

[In any town where there is a school age physically handicapped child or a child who is both physically
handicapped and mentally retarded and unable to attend school, the school committee shall employ a
teacher or teachers to offer instruction to the child in his home or at any place under the conditions the
committee may arrange. (Sec. 71.46A, Mass. Gen. Law)]

[in all towns where there are five or more physically handicapped children unable to attend regular
classes but who may attend special classes, these children will be given special class training. In any town
where there is a child of school age physically able to attend school but so physically handicapped that it
prevents normal educational growth and development, the child may be given the type_ of training
recommended by the state department of education. (Sec. 71-46A, Mass. Gen. Law) ]

[In any town or regional district where there is a child of school age who is so emotionally disturbed
that attendance at a public school is unfeasible and who is not otherwise provided education, the school
committee shall employ a teacher on a full- or part-time bass to offer instruction to the child at his home
or at any other place approved by the committee. (Sec. 71-46H, Mass. Gen. Law)]

[In every city, town or regional school district or school superintendency union where there are
emotionally disturbed children unable to attend regular classes but able to attend public school programs
for the emotionally disturbed these children will be given special training and treatment with the approval
of the departments of education and mental health. (Sec. 71-46H, Mass. Gen. Law)]

[In any town or regional district, where there is a child with a learning disability the school committee
may provide special instruction periods for such children. In towns or regional school districts where there
are seven or more children with learning disabilities the school committee may establish a special class to
furnish remedial instruction. (Sec. 71-46K Mass. Gen. Law)]

POPULATION

Definitions: 'School age child with special needs' a school age child who because of temporary or
more permanent adjustment difficulties or attributes arising from intellectual, sensory, emotional, or
physical factors, cerebral dysfunctions, perceptual factors, or other specific learning disabilities or any
combination thereof, is unable to progress effectively iri a regular school program and requires special
classes, instruction periods, or other special education services in order to successfully develop his individual
educational potential." (Sec. 1, Chapter 718)*

"'School age child requiring special education,' any 'child with special needs who requires special
education as determined in accordance with the regulations set forth by the department." (Sec. 1, Chapter
718)' ,

[Special education services may be provided to cleat, hearing impaired, blind, visually handicapped,
aphasic, deaf-blind, mentally retarded, emotionally disturbed, physically handicapped, speech impaired,
learning disabled, and mentally retardedblind children.]
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Age of Eligibility: " 'School age child' any person from ages 3 to 21 who has not obtained a high school
diploma or its equivalent." (Sec. 1, Chapter 71B)*

[Children may receive services during the same period a town provides services for children in regular
education programs.]

[Mentally retarded children attending a special class may, upon the request of their parents, be
permitted to continue to attend the class upon reaching the age of 16. (Sec. 71-46 Mass. Gen. Law)]

IDENTIFICATION AND PLACEMENT

Census: [The commissioner of education will conduct an annual survey, with the cooperation of the
supervisor of special schools and clas-2:-. and the director of the division of the blind, to determine the
number of blind childrentheir school ages, grades, and residences. If the survey establishes proof of the
need of special classes, the commissioner may recommend, with the approval of the board, that local school
committees organize and conduct classes. (Sec. 69-33 Mass. Gen. Law)]

[Under regulations of the departments of education and mental health, school committees in all town
and regional districts will ascertain the number of resident emotionally disturbed children. (Sec. 71-46H,
Mass. Gen. Law)]

[All school committees under regulations of the department, after consultation with the departments of
public welfare, and public health, will annually ascertain the number of school age physically handicapped
children. (Sec. 71-46A Mass. Gen. Law)]

[Under regulations of the departments of education, public health, and mental health, the school
\ committees of all town and regional districts will yearly ascertain the number of school children with

specific learning disabilities resulting from perceptual motor handicaps including problems in \thsual
perception and integration and congenital dyslexia. (Sec. 71-46K Mass. Gen. Law)]

[Under regulations of the departments of mental health and education, numbers of children retarded in
ntal development attending the public schools or of school age not 'attending schools are to be

ascertained. (Sec. 71-46, Mass. Gen. Law)]

Screening: The school committee and the board of health (in those districts where school health service
is the responsibility of the board of health) shall have every child in the publid schools examined at stated
intervals including his original entry into the schools, as determined by the department of public health,
after consultation with the department of education and the medical profession. Children will be examined
for defects in sight or hearing or any other physical defects which would prevent the child receiving the full
benefit of school work or requiring a modification of the work in order to prevent injury to the child or to
secure the best educational results. Parents or guardians of the children will be notified if the child is found
to be suffering from any disease or defect or 'twiny child is found to have any defect or disability requiring
treatment. (Sec. 71-56, Mass. Gen. Law)

Special Education Evaluation: [Mentally retarded children are placed in classifications of educable,
trainable, and custodial. A child appearing to be mentally retarded "in any less degree" may be examined
under regulations of the departments of education qnd mental health. School committees of every city,
town, or regional districts will annually administer an aptitude test to all children under their control
between the ages of seven and 16 who have been ascertained to be mentally retarded. No child retarded in
mental development under the control of the department of public welfare shall be placed in a town or
regional school district not required to maintain a special class. (Sec. 71-46, Mass. Gen. Law)]

[Parents or guardians of any child classified mentally retarded may apply in writing to the department of
education for a review of the classification. (Sec. 7146D, Mass. Gen. Law)]

No child may be assigned to a special education program unless an evaluation of the child's needs and
the particular program that the child is likely to benefit from has been determined. The child and his
program must be re-evaluated at least annually to determine whether the child is benefiting from the
program according to standards set forth below. If the program is not benefiting the child and another
program may benefit him more or the program has benefited the child sufficiently to permit his assignment,
the child will be reassigned. In the event of a consistent failure to benefit children, a program shall be
abolished or altered. (Sec. 2, Chapter 71B)*

In accordance with the regulations, guidelines, and directives jointly issued by the department with the
departments of Mental health and public health and with the assistance of the department of education, the
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school committees of every city, town, or school district will identify all school age children with special
needs. They will diagnose and evaluate the needs of these children and propose special education programs
to meet their needs, provide or arrange for the provision of the program, maintain a record of the
identification diagnosis, proposal and program actually provided, and make any required reports to the
department. Until otherwise proven, every child is presumed to be approximately assigned to a regular
education program and not to be a school age child with special needs or a school age child requiring special
education. No school committee may refuse a school age child with special needs admission to school or
continued attendance in a public school under department rules. No child refused attendance or continued
attendance will be denied an alternative form of education approved by the department through a tutoring
program at home, through enrollment in an institution operated by a state agency, or through any other
program approved for the child. No child may be placed in a special education program without prior
consultation, evaluation, reevaluation, and consent as specified and implemented by department
regulations.

Within five days after a child enrolled in a regular education program has been referred by a schocrt/
official, parent or guardian, judicial officer, a social worker, a family physician or other person having
custody of the child, to determine whether the child needs special education, the school committee must
notify the parents or guardians of the child in writing in the primary language of the home of the referral,
the evaluation procedure to be follovied and the child's right to individual evaluation at facilities approved
by the department under regulations adopted jointly with the mental health and public health departments
and their right to appeal any evaluation, first to the department and then to the courts. Within 30 days
after the notification, the school committee must provide an evaluation as described below.

The evaluation must include an assessment of the child's current educational status by_a local school
department representative, an assessment by a classroom teacher who has had the child as a pupil in the
classroom, a complete medical assessment by a physician, an assessment by a psychologist, nurse, social
worker or guidance counselor of the general home situation and pertinent family history factors, and\\
assessments by any other specialists required in accordance with the diagnosis, included when necessary but li , _

not limited to, assessments by neurologists, audiologists, ophthalmologists, and specialists competent in .

speech. Requirements for persons assessing children requiring special education will be developed by joint
regulations of the departments of education, mental health and public health. These departments through
their joint regulations will define the circumstances under which the requirements of any or all of these
assessments may be weighed as long as an evaluation is appropriate to the needs of the child if provided.
Those persons assessing the child will maintain a complete and separate record of all diagnostic procedures
used and their results, conclusions reached, suggested courses of special education and medical treatment
best suited to the individual's needs, and the specific benefits expected from this action. A proposed special
education program may include a course of study that is not a regular education program. The persons
assessing the child will present 'a method of monitoring the benefits of the special education to the child
and the conditions which would indicate that the child should return to regular classes and expected results
of regular class placements. (Sec. 3, Chap. 718, 1972)* ,......._ \

.

If a child with special needs requires a medical or psychologicaL treatment as part of the special
education programs or his parent or guardian requires social services related to the child's special needs, this
treatment and services or both will be made available in accordance with joint regulations of the
departments of education, mental health, public health, and public welfare in connection with the child's
special education program. Reimbursement for the cost of this treatment or services will be made according
to the provisions of Section 13 (see Finance).

Upon completing the evaluation, the child may obtain an independent evaluatiori from child evaluation
clinics or facilities approved by the department jointly with department of health and public health or at
private expense from any ispecialist. The original record and clinical history from both the evaluation
provided by the school committee and the independent evaluation must be made available to parents,
guardians or persons having custody of the child.

Separate instructions, limited to the information required for adequate care of the child, are distributed
only to persons directly concerned with the child's care. Otherwise, these records will be confidential.

Hearings may be held by the department regarding the evaluation. These hearings must be held in
accordance with the provision of Chapter 30A. The parents, guardians or other person having ,,ustody have
the right to refuse the education programs suggested by the initial evaluation and request a department
hearing of the evaluation of the child and an appropriate educational program. At the conclusion of the
hearing with the consultation and advice of the appropriate advisory council the department may
recommend alternative placements to parents, guardians, or other persons with custody and these persons
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may either consent to or reject these proposals. If rejected and the programs desired by the parents,
guardians, or persons with custody is a regular education program, the department and local school
committee will provide the child with the educational programs chosen by parents, guardians or persons
with custody except where the placement would seriously endanger the health or safety of the child or
substantially disrupt the program of other students. In these circumstances the local school committee may
proceed to the Superior Court with jurisdiction over the residence of the child to make this showing. If this
is shown, the court is authorized to place the child in an appropriate educational program.

If the parents, guardians or persons with custody reject the educational placements recommended by the
,department and desire a program other than a regular education program, the matter is then referred to the
state advisory commission on special education to be heard at its next meeting. The commission must make
a determination within 30 days of the meeting regarding the placement. If this placement is rejected they
may proceed to the Superior Court with jurisdiction over the residence of the child, and the court is
authorized to order the placement of the child in an appropriate program.

During the evaluations, assessments, and hearings a child will be placed in a regular education program,
unless the placement endangers the health or safety of the child and substantially disrupts the educational
programs for other children.

No parent or guardian of any child placed in a special program will be required to perform duties not
required of a parent or guardian of a child in regular school program.

Within 10 months of placement in a special program and at least annually thereafter the child's
educational progress will be evaluated in the same manner -described above. If the evaluation suggests the
initial evaluation was in error or a different program or medical treatment would now benefit the child
more, an appropriate reassignment or alteration in treatment is then recommended to the parents,
guardian, or person with custody of the child. If the evaluation shows that the program does not benefit the
child to the maximum extent feasible, then the child wil be reassigned.

Evaluation and assessments of 'children in special eddcation programs are confidential and may be used
only for the administration of special education, including, but not limited to, inspection by the
department and regional and state advisory councils to insure that every prbgram benefits children assigned
to it. (Sec. 3, Chapter 718, 1972)*

No results of standardized or local tests of ability, aptitude, attitude, affect, achievement or aspiration
may be used exclusively in any selection of children for referral, evaluation, diagnosis, or evaluation. These
tests must be approved by the department according to all regulations issued by the board to assure that
they are as free as possible from cultural or linguistic bias or vhenever necessary separately evaluated with
reference to the, linguistic and culture group to which the child Belongs. (Sec, 7, Chapter 71B, 1972)*

A child placed in a special education program as of the effective date of this act (September 1, 1974) is
presumed to be appropriately assigned to the program until an evaluation according to the provisions of
Section 3, Chapter 71B indicates that another program would benefit the child more. (Sec. 16, Chapter
766, 1972) *

'No child with special needs in a program on the effective date of the act may be 'removed from the
program without written consent of!his parents, guardians or ether person with custody of the child. (Sec,
17, Chapter 766, 1972) * -,.

ADMINISTRATIVE RESPONSIBILITY

[The board of education shall appoint an assistant supervisor within the division of elementary and
secondary schools and teacher's colleges to direct and supervise the education of blind children and children
whose eyesight is seriously impaired. The board may annually expend any sums appropriated to provide
sightsaving classes for children who are certified by a registered opthalmologist as fit subjects for
instruction. (Sec. 69.32, Mass. Gen. Law)]

[The program for the speech handicapped and hearing impaired children is subject to the regulations of
the department of education. (Sec. 69.29, Mass. Gen. Law)]

[All special education programs supported wholly or partly by the state department of education are
directed and supervised by the division of special education. The division may approve the purchase, lease,
and maintenance of special audio equipment and instruction outside the classroom for physically
handicapped children unable to attend public school, and the division is responsible for compliance by city,
town, or regional school districts with the special education program, the instruction of educable and
trainable mentally retarded children and physically handicapped children. (Sec. 69-29A, Mass. Gen. Law)]

4e
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[All cities and towns having at-least 50,000 'residents shall appoint a supervisor of special classes for the
mentally retarded. The supervisor must liave experience in teaching such special classes or be certified as
qualified by the department of education. (Sec. 71-46 Mass. Gen. Law)]

The department of mental health is responsible for supervising and administering the institutional
programs for the emotionally disturbed and the mentally retarded. (Sec. 888-14a Mass. Gen. Law)

The department shall, in cooperation with the departments of public health, mental health, and welfare,
establish regulations for programs for children with special needs. These regulations must include, but are
not limited to, a definition of special needs, emphasizing a thorough narrative description, of each child's
developmental potential to minimize the possibility of stigmatization and to ensure the maximum poss le
development of each child. The definition must have the flexibility to include children with multiple ne s.

(Sec. 2, Chapter 715) *
Theflabwers and duties of the division of special education include the following:

1. to regulate, consult with, and assist school committees to identify, classify, refer, and place children
requiring special education;

2 to regulate all aspects of and assist in the-development of all special education programs either partly or
wholly state supported;

(
3. to coordinate the expertise of professionals from appropriate disciplines within and without the

department of education and to coordinate the services of all state agencies providing educational
assessmepil and educational services to children requiring special education;

4. to compile data on and require all public schools and agencies and any private schools or agencies
receiving funds, to provide information relating to all children requiring special education and in 'all

-special education programs either wholly or partly state supported;
5. to perioditally review and analyze the data mentioned above to evaluate programs and disseminate

statistical data upon request to any citizen or agency °within the state. All records pertaining to
individuals are confidential;

6. to develop public information programs regarding the nature and extent of special education needs of
children and the availability of special education pro rams to meet these needs;

7. to develop and recommend to the state board certification standards for educatiopal personnel
employed in the special education programs and regulations encouraging a greater use of ancillary
personnel;

8. to cooperate with and assist public and private colleges and universities to develop courses and
programs to prepare graduates to serve the educational requirements of these children;

9. to receive and investigate complaints and to conduct public and executive hearings with subpoppa
power on behalf of an individual child or a group of children receiving or requiring special education
and regarding any aspect of any special education program and to initiate its own investigation without
a complaint;

10. to receive and allocate'federal and state funds subject to the priorities of this law and the state board;
11. to recommend to the board -of education any rules, regulations, or guidelines and to issue necessary

directives to carry out this law and to execute any other provisions relative to administering special
educational programs;

12. to provide.for the maximum practical involvement of parents of children in special education programs
in the planning, development, and evaluation of programs in the districts serving their children;

13. to approve the purchase, lease, and maintenance of all special education equipment for the instruction
outside of the classroom of handicapped children for whom attendance in public school is ,infeasible
and to regulate the conditions under which a child may be considered so handicapped;

14. to investigate into and hold hearings upon prima fade denials,of equal educational opportunities "by
reason of national origin, sex, economic status, race, religion, or physical or mental handicaps of school
age children requiring special education.'? The Ilivision may issue any declaratory and injunctive orders
necessary to cure any actual denials of equal educational opportunity because of discrimination on
basis of any of the above; .

15. to require public and -private schools or educational agencies receiving state funds to establish cost
accounting and reporting procedures, forms, schedules, rates, and audits conforming with department
standards and to report to the department as required;

16. to conduct or contract with any federal, state, or private agency research and development projects to
improve special education program quality or efficiency; ..

17. to allocate resources proportionately if funding shortages occur;
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18. to place children 1n special schools or agency programs near their residences and to allow other
placements if suitable public programs and services are unavailable;

19. to take all steps including but not limited to public hearings and investigations to insure that local and
state expenditures provide the maximum feasible benefit to all children requiring or receiving special
education;

20. to develop and recommend appropriate parent counseling or educational programs necessary for the
child's ducational development; and

21. to rec mend to the board that special educatitin funds be withheld from cities,!towns, school
districts, rivate schools, or agencies not complying with regulations or not carrying out plans for
compliance within a reasonable period of time; however, the board is not prevented from withholding
state and federal funds`to the extent deemed necessary in Section 1G, Chapter 15 (Sec, 1M, Chapter
'15,1972)*

The division must have a sufficient number of bureaus to enable it,to carry out its functions. The board
upon the commissioner's and associate commissioners for special educatikh recommendation will appoint
director with experience in the education of such children for each bureau. One bureau will be responsible
for holding hearlings and conducting investigations mentioned in numbers 8, 13, and 18 above. (Sec. 1N,
Chapter 15, 1972) *

In each department of education regional office there must be a regional branch for the division Of
special education. Each branch will be headed by a director chosen in the same manner as directors of the
division's bureaus.

Regional branches will have the folloyving functions:
1. to consult with and assist school committees in implementing regulationseguidelines; and directives Of

the department:,
2. to directly assist school committees in identifying, diagnosing, and evaluating children wit eclat needs

and developing special programs to meet their educational needs;
3. to approve all special education placements made by school committees;
4. to assist and encourage implementation of joint agreements betweeritwo or more sc mittees to

provide speciai education;
5. to investigate and evaluate any special education program at the department's request or on its own

initiative;
6. to maintain a list and inform School committee! of professional personnel within and without the region

qualified to assist these children and to make this information available upon request to parents,
guardians, or persons having custody of such children; and

7. to have any other responsibilities delegated to it by the department. (Sec. 1 0, Chapter 15, 1972)*
Departments issuing regulations according to Chapter 71 B must make these regulations available at least

six months prior to the effective date of the act tb a committee for review. The committee will be
appointed by the board for that purpose alone. Representatives of several types of institutions now serving"
children with special needs both public and private and members experienced in providing educational
services to the several existing categories of children with special needs shall be represented on the
committee. Further, parents of children with special needs who are in both public and private programs,
classroom teachers, teachers primarily of children with special needs and persons directly affected by the
special education act or having experience in the implementation of programs for children of special needs
will also be on this committee. For each statutory category of children with special needs at least one
member knowledgeable and experienced in working with that category of children must be included on this
committee. (Sec.. 19, Chapter 766, 1972)*

The department of education after consulting with the departments of mental health and public health is
responsible for defining the circumstancek in which school committees may be required to provide special
classes, instruction periods or other special education programs for school age children with special needs
and shall also provide standards fdr class size, curriculum, personnel and any other aspects of the Special
education program. (Sec. 9, Chapter 718, 1972) *

The department will maintain a school department for school age children in all institutions under the
control of the departments of mental health, public health, and youth services, that will provide support
and care for resident children with special needs. They will act jointly with the department having control
over the particular institution, but appropriation for the administration of the school departments will be
administered by the department of education School departments will be administered by a director
appointed jointly by the commissioner of education and the superintendent of the institution. Each
department will have a staff as determined jointly by the two departments. The school departments will
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operate according to regulations established jointly by the department of education and the department
administering the particular in Mutton. Nothing in this section will affect the continued authority of
departments operating these instutions over all rv.:n-educational and all treatment programs for residents
or patients in the institutions under their control.

The director and staff of -each school department will be employees of the department of education
which will assume the cost of all aspects of the educational program. The school department in institutions
operate 12 months of the year. The salaries paid must be at least equivalent to the average state wide public
school salaries of comparable personnel in the public schools, adjusted to account for the longer school
year. Benefits paid to such personnel will be similarly comparable to those of public school personnel.
Nothing in this section shall operate to remove from employment any educational personnel already
employed by any institution now under the administration of the departments of mental health, public
health or youth services, or to reduce their salaries or other employee benefits.

The per capita expenditure on education programs in each school department will be equivalent to or
higher than the average expenditure for special education programs in the public schools in the state less the
average transportation cost. The average expenditure will be computed annually by the department.

The city, town or regional district of residence shall pay to the state the cost of education of the child in
the institution as determined by regulations;, however, the payment of each child shall not be less than the
average per pupil cost for children of comparable age within the city, town or school district. The amount
due the state each year will be deducted fronithe annual distribution to the city, town of school district.
(Sec. 12, Chapter 718,1972)*

PLANNING

Because present inadequacies and inequitie. in providing special education services have resulted largely
from a lack of significant parent and lay involvement in overseeing, evaluating, and operating special
programs, this act is designed to insure this involvement by creating regional and state advisory committees
with significant powers and specifying an accountable procedure to evaluate each child's needs before
placement in a program and periodically thereafter. (Sec. 1, Chapter 766 1972)*

In each region there must be a special education advisory council consisting of at least 16 members
appointed by the department after consulting with the regional branch director At least eight of the
members must be parents residing in the region with children :n special educational programs; however, no
more than two parents may have children not attending public school day programs. Each member is
appointed for three years and none may be apnointedfor_rnore than two consecutive terms. Each council
shall advise the regional-branch regarding all_aspeetstif special education within the region and will submit a

written annual report on_theqtratify and adequacy of me region's program to the state advisory
commission. In addition,, the council shall heat and transmit to the state advisory commission complaints
and suggestions of persons interested in special education in the region. Council members shall be granted
access to special education programs and information about these programs subject to the board restrictions
regarding confidentiality. The regional branch of the division of special education will assist them in
carrying out these duties. Members of the council will be only reimbursed for necessary expenses by the
state (Sec. 1 P Chapter 15,,1972)*

A state advisory commission for special education will be formed consisting of two members elected
from each of the regional advisory councils, at least one of whom will be a parent or guardian of a child
receiving special education. The commissioners of the departments of mental health, public health and
public welfare will each appoint a representative to serve as an ex officio member of the commission.
Members will be reimbursed o"ly for necessary expenses incurred in the pe nance of their dut.es. The
commission shall submit an annual report to the department evaluating the qtr. qty and adequacy of special
education programs and recommending any improvements. The department will implement the
recommendations of the commission or will state in a written reply why the recommendations cannot or
should not be unplemented. In these (...ircumstances, the bureau responsible for hearing complaints and
conducting investigations in the division of special education will attempt ti' resolve the disagreement
ii)formally, however, if a settlement cannot be reached the state board will conduct public hearings to
investigate the basis of the disagreement and resolve any dispute between the commission and the
department. (Sec. 1 Q, Chapter 15 1972)*

The secretaries of the execuMe offices of human services and education must jointly submit an annual
report to both the governor and legislature to evaluate the success with which their departments have
cooperated to implement this act and submit any recommendations for approving the ability of this state to
meet Mt needs of such children (Sec. 15, Chapter 71,, 1972)
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FINANCE

[One-half the cost of instruction and training of special classes or special instructional periods for the
mentally retarded, physically handicapped, emotionally disturbed, learning disabled, and partially seeing in
special schools or public schools, including necessary traveling expenses whether daily or othenkise is
reimbursed by the state with the approval of the department of education.)

department reimburses cities and towns in which resides a child who attends a clinical nursery
schk because of insufficient classroom space in a community clinical nursery school, day care center or
other institution for the care, education, and treatment of retarded children conducted by an accredited
school or college, or for a retarded person who has attended an educational, habilitational, or day' care
program operated by the department of mental health, by paying one-half of the cost of transportation for
each child and the full cost for each adult to and from the educational, habilitational, or day care program.
(Sec. 69-298, Mass. Gen. Law)]

[One -half the expense of purchasing, leasing, or maintaining special audio eq, lent for physically
handicapped children is reimbursed from the local aid fund. (Sec. 69.29C, Mass. Gen. Law)]

[If a town furnishes instruction to a physically handicapped child in a hospital, sanatorium, or a similar
institution located within its boundaries and the child is not a legal resident of the district, the district of
residence will pay tuition to the town furnishing instruction.'By July 15 yearly, the town furnishing the
instruction will submit to the department of education an itemized statement of the actual cost of
instruction for children confined in hospitals, including cots for teachers, textbooks, supplies, and general
control. The department will determine the reasonableness of the costs and by the 1st of September will
notify the town if its statement is approved or, if disapproved, shall send the town its own determination of
reasonable costs. The approved cost will be divided by the pupil's days of instruction. The result constitutes
the daily tuition for the pupil paid for by the town where the parent or guardian has a legal residence. (Sec,
71-46A, Mass. Gen. Law)}

[Any town conducting classes for the blind, at the direction or request of the commissioner, will be
mbursed by the state for the total cost of instruction and transportation. (Sec. 69.33, Mass. Gen. Law)]
[If a town furnishes instruction to an emotionally disturbed child in a school, hospital, sanatorium, or a

similar institution, who is not a legal resident of the district, the district of residence will pay the tuition to
the town furnishing the instruction. The tuition rate will be established in the same manner as the tuition
rate for mentally retarded and physically handicapped children. (Sec. 7146H, Mass. Gen. Law))

[The department will provide the services of assistant supervisors of itinerant programs for visually
handicapped children. The programs are developed by the division of special education in cooperation with
the cities and towns, and the total cost of these programs will be paid by the department of education.
(Sec. 69.34, Mass. Gen. Law)]

[If a district pays teachers of the mentally retarded, compensation above that paid to regular education
teachers, the state shall reimburse districts up to $500 for this extra compensation. "Teachers" includes all
supervisory personnel concerned with educating and training of mentally retarded children. (Sec. 71.46E
Mass. Gen. Law)]

[The state reimburses cities, towns, and regional school districts for the purchase, lease, or maintenance
of special audio-visual equipment for the mentally retarded physically handicapped, speech handicapped:\
blind, and visually handicapped. (Sec. 71-46F, Mass. Gen. Law)] ti

Any school committee providing or arranging for special education services will pay for special education
personnel, materials and equipment, tuition, rwom and board, transportation, rent and consultant services
necessary to provide these services. A school incurring obligations as a result of Chapter 71 B must include
in its budget for the fiscal year beginning September 1, 1973, and annually thereafter funds sufficient to
comply with the provisions of this chapter. The amount will be added to the annual budget appropriation
for school purposes and will be a portion of the amount necessary in each city or town "for the support of
public schools for the purposes of, and enforceable pursuant to, Section 34, Chapter 71 notwithstanding
any general or special ka\Ais or charter provisions which limit the amount of money that may be appro-
priated in any city or to for school purposes." (Sec. 5, Chapter 718,1972)*

Costs in instruction, training and support including the cost of special education personnel material,
equipment, tuition, transportation rent and consultant services of children in special classes, instruction
periods or other programs shall be reimbursed for the cost exceeding the average per pupil expenditure of
the city, town or school district for the education of children of comparable age by the state. However, the
amount of this reimbursement for each pupil in the city, town, or school district can not exceed 110
percent of the applicable state average expenditure for each special education pupil minus that state average
expenditure. The department shall differentiate between types of programs on the basis of the amount of
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time a child requires special programs outside of the regular classroom to meet his particular needs and the
ratio of personnel to pupils required for these programs. This reimbursement is made only after approval
and certification by the department that these are reasonable expenditures and the funds were actually
expended in special education classes and instruction, programs meeting state standards and requirements.
The costs for each special education pupil shall be "reimbursable expenditures" within the meaning of
Chapter 70, in an amount not exceeding the average pupil expenditure for the city, town or school district
and will be reimbursed under Chapter 70.

The department will reimburse the city or town in which a child resides who attends a clinical nursery
school or a child who, because of insufficient classroom space in a clinical nursery, attends a clinical nursery
school, day care center or other institution for the care and educational treatment of retarded children
conducted by a school or college accredited by the state, or a retarded person attending an educational,
habitational, or day care facility or program of the mental health department by paying one-half the cost of
transportation for each child and the full cost for each adult to and from the educational, habitational, or
day care programs or facility on each day the school is in session.

Any reimbursement to cities and towns will be made to the school committees of the cities and towns
and will be applied to the cost of programs. (Sec. 13, Chapter 7 iB, 1972)*

By November 20th each year the state treasurer will pay to any city or town or regional school district
sums as certified by the commissioner for special equipment purchased, leased, and maintained or of classes
or special instruction periods conducted (Sec. 14, Chapter 71B, 1972)*

The amount reimbursed to a city, town or school district under Section 13 of Chapter 718 of the
General Laws, inserted by Section 11 of this act, combined with reimbursements for special education
programs under Chapter 70 of the General Laws shall not be less than the reimbursement for special
education programs received for the fiscal year 1974, until and unless said city, town, or school district
qualifies for a less amount after September 1, 1979. (Sec. 21, Chapter 766, 1972)*

A local school committee is not responsible for more than the average per pupil cost for pupils of
comparable age within their city, town, or school district, its shale of the cost of continuing placement for
those children with special needs who are enrolled in an institution with the state paying the tuition at the
effective date of this act. (Sec. 18, Chapter 766, 1972)*

/ADMINISTRATIVE STRUCTURE AND ORGANIZATION
i (-%

[The department of education shall in any town, city or regional distriC't where a deaf child resides, in
cooperation with the local school committee, establish day class programs for deaf children in the public
schools. If there are less than five children residing in any city, town, or regional school district, the
department may provide for the establishment of cooperative programs with adjacent towns, cities, or
regional districts. All programs will be coordinated on a regional, statewide basis according to the
regulations of the department including matters pertaining to establishment of classes, curriculum, and
conditions of instruction, physical facilities and equipment, class composition and size, admission of
students, and requirements respecting all services Cost of the programs including transportation will be
paid by the state froni the local aid fund subject to appropiiation. (Sec. 69-28, Mass. Gen. Law)]

[Any school district which pays to teachers of special classes for the deaf a salary in excess of regular
teachers' salaries will be reimbursed by the state treasurer for the excess compensation up to $500. This
includes teachers at the Horace Mann School for the Deaf. (Sec. 69-28, Mass. Gen. Law)]

[In any city, town, or regional district with children with impaired hearing, the department (in
cooperation with school committees) shall establish day classes or resource teacher programs. If there are
less than five children with impaired hearing in a district, provision may be made by the scpol committee
with the state department of education for an approval of placement in a cooperative program with
adjacent cities and other region& school districts. The cost of the programs including transportation is paid
by the state from the local aid fund. (Sec. 69-29E, Mass. Gen. Law)]

[Any town, city, or regional school districts with the approval of the appropriate department, may join
with another town,, city or regional district to provide for special instruction for mentally retarded,
physically handicapped, speech handicapped, blind, visually handicapped, emotionally disturbed children,
and children with learning impairments. (Sec. 71-46J, Mass, Gen. Law)]

To provide special education for all children needing it, te school committee of any city,, town, or
school district may enter into an agreement with any other school committee to wind" provide special
education or, subject to the consent of the parent or guardian any constitutional limitations, may enter into
agreement with a public or private school, agency, or institution to provide the ,Iecessary services within the
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city, town, or school district. When school committees Jointly provide special education, an agreement will
designate one city, town, or school district as the operating agency The funds received by the operating
agency from other cities towns, or school districts or appropriated by thi. agency to fulfill the obligations
of the agreement in addition to any gifts or grants will be deposited with and held as a separate account by
the agency's treasurer. The school committee may apply these funds to the cost of programs operated
under this agreement without any further appropriations. (Sec. 4,, Chapter 718, 1972)*

Because professional services and resources must be available to cities, towns, and regional districts on a
regional basis, if this program is to be successfully implemented within a reasonable time period, this act
strengthens and regionalizes the division of special education in the department of education and provides
for meaningful cooperation among agencies concerned with children with special needs. (Sec. 1, Chapter
766, 1972*

SERVICES

(When providing homebound instruction, local school committees may purchase, lease, and maintain
special audio equipment approved by the division of special education. (Sec. 71.46A Mass. Gen. Law))

[Local committees shall establish occupational training programs for mentally retarded children age 18
and under. Such programs may be established for mentally retarded children over the age of 18. (Sec.
71-46, Mass. Gen. Law) )

[If a mentally retarded, physically handicapped, or emotionally disturbed child or a child with learning
impairments attends school or an occupational training program within or without the city or town of his
residence, the school committee of the town of his residence shall provide transportation once each day't9
and from the school or occupational training program. The city or town providing the transportation is
eligible for reimbursement for one-half the cost of such transportation. (Sec. 71-468, Mass. Gen. Law))

[The department cooperates with cities and towns to establish recreational programs for physically and
mentally handicapped persons. These programs are under the direction of the division of special education.
One-half the cost, including transportation to and from the site of the prog.ams, is reimbursed by the state
Cities and towns may also be reimbursed one-half the cost of transportation for the persons attending
recreational programs at the Walter E. Fernald State School, Wrentham State School Myles Standish State
School, and Beichertown State School. This reimbursement is paid out of the local aid fund. (Sec. 69-29D,
Mass. Gen Law)]

[Teachers of children with learning disabilities must have special qualifications. These teachers may be
hired as consultants and any probationary period may be waived for the purposes of obtaining certification.
(Sec. 71-46K, Mass. Gen. Law)]

In the division of special education there is a library center for the acquisition, maintenance, and
distribution of books and other materials for the instruction of visually handicapped children. (Sec. 15-158
Mass. Gen. Law)

"'Regular education,' the school program and pupil assignment which normally leads to college
preparatory or technical education or to a career."

"'Special education,' educational programs and assignments, namely special classes programs or services
desigried to develop the educational potential of children with special needs but not limited to educational
placements of children by school committees, the departments of public health, mental health, and youth
services and the division of family and children's services in accordance with the regulations of the
department of education." (Sec 1, Chapter 718)

Children receiving or requiring special education are entitled to participa,e in any of the following types
of programs:

1. supplementary direct or indirect instruction, consultation service,, materials, equipment or aid provided
to children or their regular classroom teachers directly benefiting such children,

2. supplementary individual or small group instruction or treatment conjunction with a regular
classroom program;

3 integrated programs during which a child may be assigned to special resource classrooms but attends
regular classes to the extent he is able to function within them,

4. full-time special class teaching or tri:atr ient in a school building,
5. treatment or teaching at hot -le
6. full-time teaching or treatment in a special day school or other type day fac.lity,
7. teaching or treatment at a hospital,
8. teaching or treatment at a short- or long-term residential school;
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9. occupational and preoccupational training in conjunction with the regular occupational training
program in a public school;

10. occupational and preoccupational training in conjunction with a full-time special class in a public
school building, at home, special day school, or other day facility hospital or short- or long-term
residential school; or

11. any combination or modification of the above programs or other programs, services, treatments, or
experimental provisions that have prior approval of the department. (Sec. 2, Chapter 718)*
Admission to programs on a preschool level (at an earlier age than which schooling is ordinarily

provided) is regulated by the department in conjunction with the public health and mental health
departments and is restricted to children with substantial disabilities and adjudged by these departmentsto
require special preschool programming. (Sec. 2, Chapter 718)*

The department, in cooperation with cities and towns, is to establish recreation programs for school age
children, with special needs. The programs will be under the direction and approval of the division, and the
department will reimburse cities and towns for one-half the cost, including transportation of children to
and from the program each day it is held. The department will fully reimburse the city or town in which

r- the children are residents for the cost of transportation to and from a recreation program at any state
facility conducting approved recreation programs. (Sec. 11, Chapter 71B, 1972)*

If a school age child with special needs attends a school approved by the department within or out of the
city or town of residence of the parent or" guardian, the school committee of residence may be required to
provide transportation once each day including weekends, wherever applicable to and from school. When a
child is in attendance, reimbursement will be provided to the city or town providing transportation
according to Section 13, Chapter 71B. (Sec. 8,, Chapter 718, 1972)*

A city or town providing instruction to a child who is a resident of an institution but not a resident of
the city or town may receive from the state the school expenses incurred by the c'ind's attendance, to be
determined jointly by the school committ\ee of the city or town and the department of education or in the
case of a disagreement by the Probate Court. The amount received by a city or town is limited to the
annual per pupil cost of education as determined under Section 7, Chapter 76. No costs may be reimbursed
under this section which would be reimburseable under Section 13, Chapter 71B. (Sec. 11, Chapter 76,
1972) *

PRIVATE

[The department of education, upon the request of any parent or guardian and with the approval of the
governor, may send any deaf, blind, or aphasic child for 12 years to the American School for the Deaf in
Hartford, Conn., Clark School for the Deaf, Horace Mann School, Beverly School for the Deaf, Boston
School for the Deaf, Roode Island School for the Deaf in Providence, R.I., or to any other school for the
deaf or school with remedial treatment for the deaf either within or without the state as the parents or
guardians may prefer, or to the Perkins School for the Blind, or any other school within or without the
state providing instruction for the blind, or any school within or without the state providing instruction for
aphasic ciiildren.]

[The schools must offer 9th, 10th, 11th, and 12th grade educational curricula equivalent to that of
secondary schools of the state as determined by the department. Upon the request of a parent and approval
of the governor, the department of education may continue instruction at these institutions for a longer
term for children who are meritorious pupils recommended by the principal or other chief administrative
officer of the school which they attend.]

[With the approval of the governor, the department may provide for the care and education of
deaf-blind children or children who are both mentally retarded and blind No child may be withdrawn from
these institutions or schools without the consent of the authorities of the school or the department. The
expenses of the instruction and support for the children, Including necessary travel expenses are paid by the
state. The parents or guardians of the child who are wholly or in part able to provide for their support and
care, may be required to reimburse the state on an ability-to-pay basis. (Sec. 69-26, Mass. Gen, Law)]

[The education of all pupils in these institutions is supervised and directed by the department of
education. (Sec. 69-27 Mass. Gen. Law)]

[Upon parental request, the department of education, with the approval of the governor, may provide
for emotionally disturbed in a school, hospital, sanatorium, or any similar institution within or without the
state, remedial treatment for a term not exceeding 12 years under joint regulaions of tpe Apartments of
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education and mental health. The rules and regulations and the reimbursement for this program is the same
as the program for the deaf blind, or aphasic children. (Sec. 71-46/, Mass. Gen. Law)]

[Under regulations of the departments of education, public health, and mental health and upon parental
request and with the governor's approval the department of education may send children having specific
learning disabilities to any school within the state offering remedial treatment for these children. This
program may continue for any term recommended by the principal or any other chief administrative officer
of the school. (Sec. 71-46L, Mass. Gen. Law)]

[One-half of the cost of the instruction will be reimbursed by the department of education. (Sec.
69 -29B, Mass. Gen. Law)]

[Physically handicapped students may (like deaf, blind and emotionally disturbed students with the
same type regulations and with the Commonwealth paying all expenses) be sent to schools within the state
for remedial instruction. (Sec. 71-46M, Mass. Gen. Law)]

On an annual basis the department when requested by the parent or guardian and the recommendation
of the local school committee, a regional branch of the division, with the approval of the secretary of
educational affairs may refer children requiring special education to any institution either in or out of the
state offering curriculum, instruction, and facilities appropriate to the child s needs arid approved by the
department under regulations of the departments of education, mental health, and public health. The
curriculum of these institutions must be equivalent insofar as the department deems feasible to the
curriculum of children of comparable age and ability in a public school of the state. Prior to acting on any
such request the department must determine the nature and extent of the child's special needs. They must
require the local school committee and regional advisory council to prepare and submit plans detailing the
time needed to establish adequate facilities for children with special needs in their own city, town, or
school district and must ascertain whether adequate facilities and instruction programs are available and
when adequate facilities can be made in a city, town or school district of residence. Until adequate facilities
are available the child will be placed in the most adequate programs available as determined by the
department. The department shall further define by regulation the circumstances in which it would be
directly responsible for placing children and by the standards available to the public, determine'the method
and order of these-placements; however, no child will be denied access to any programs operated by the
departments of mental health, public health or public welfare, to which in the judgment of the operating
department the child should be admitted.*

The expenses of the instruction and support actually furnished to the child, including traveling expenses
whether daily or otherwise but not exceeding ordinary and reasonable compensation will be paid by the
state, but the depailment shall issue joint regulations with the mental health public health and public
welfare departments defining circumstances in which the state will be required to pay all of the cost and the
cases when a parent or guardian may be required to reimburse the state for part of all of the cost. However
the cost to the school committee for such a placement cannot be less than the average cost per pupil of
comparable age children within the city, town, or school district. In determining the cost to the parent or
guardian, if any, no charge will be made for any educational support only for support and care. In the
determining a parent or guardian's cost the department will apply criteria taking into account relative
ability to pay.*

The department shall direct and supervise the education of all children, and the commissioner will state
in his annual report their number and cost of their instruction and support, the manner in which the
ap ,opriated money has been expended, and to what extent reimbursed and any other important
inf matron. Nothing in this clause affects the continued authority of the departments of mental health and
public health over all non-educational programs and all treatments for residents and patients in institutions
under their control. (Sec. 10, Chapter 71B, 1972)*

PERSONNEL

Special education scholarships not exceeding $300 yearly may be given to high school graduates of the
state who qualify for entrance into a public of private college other than the state college at Fitchburg At
any one time 25 scholarships is the maximum to each of the freshman, sophomore, junior and senior
classes. The maximum number of scholarships is 100 per year. The scholarship continues as long as the
student remains in good standing and pursues certification as a special class teacher of the mentally
retarded. No student may receive a scholarship for more than four years. (Sec. 69.7C, Mass. Gen. Law) *
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FACILITIES

[If a city, town, or regional district received approval for a grant for construction of a school for the
deaf or an addition to an existing school for the deaf, they receive a construction grant equal to 65 percent
of the approved cost of construction. (Sec. 69-288, Mass. Gen. Law))

No school construction project will be approved, unless and until the school building assistance bureau
and the division of special education are satisfied that adequate provisions have been made for children with
special needs. (Sec. 14, Chapter 76, 1972)*
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MICHIGAN

RIGHT TO AN EDUCATION

MICHIGAN 22-1

Constitution: "Religion, morality and knowledge being necessary to good government and the happiness
of mankind, schools and means of education shall forever be encouraged." (Art. XI Sec. 1, Mich. Const.)

"The Legislature shall continue a system of primary schools, whereby every school district in the state
shall provide for the education of its pupils without charge for tuition ...." (Art. XI, Sec. 9, Mich. Const.)

Compulsory Attendance Law: Unless the parents of legal guardian of the child refuses to have the child
medically or clinically examined, no child may be expelled or suspended from school because of a physical%
handicap unless the board of education obtains a certified statement from a physician that the child is so
physically handicapped he should not attend school. No child may be excused because of a mental or
emotional handicap unless the board of education has obtained a statement from a psychiatrist, a child
center, or a clinic or other appropriate agency approved by the superintendent that the child is incapable of
benefiting from public school attendance. (Sec. 340.313, Mich. Stats.)

A local board may expel or suspend any pupil guilty of persistent disobedience or gross misdemeanor
if the interests of the school demand it. If there is cause to believe the pupil is handicapped and has not
been evaluated, he will be immediately evaluated by the intermediate district of which the local district
is a constituent. (Sec. 613, Mich, Stats.)

Responsibilities: Local boards may provide, and for the 1973-74 school year and thereafter shall
provide, special education programs and services tc develop the maximum potential of handicapped persons
on its district's record under section 298c for whom appropriate education and training program can be
provided under the intermediate district's plan in any of the following ways or a combination of them:

1. operate the program or service;
2. contract with its intermediate district, another intermediate district or local district, an adjacent

school district in a bordering state, the Michigan schools for the deaf or blind, the department of mental
health or social services, or any combination of the above, to deliver special education programs or
services. Districts may also contract with a state board approved agency for the delivery of ancillary
professional special education services. The local board's intermediate district must be a party to the
contract even if not participating in the delivery of programs or services. (Sec. 771a, Mich, Stats.)

Beginning with the 1973-74 scholl and continuing thereafter, if a local district claims an emergency
exists because of extreme financial conditions, insufficient operating funds, or a severe classroom
shortage and that this emergency prevents it from providing special education in compliance with section
771a, the district must apply, in writing, to the state board by July 1 of that school year for approval
to provide special education not complying with section 771a (Sec. 252b, Mich. Stats.)

In its application the district must demonstrate the need to provide noncomplying programs and
services and delineate the programs and services it can provide and the efforts it will undertake to
alleviate the emergency. If the state board finds an emergency does exist, it may approve the
application. The filing date may be extended for good cause. (Sec. 252b, Mich. Stats,)

If the state board determines a district is not in compliance with Sec. 771a without prior approval,
the state board is required to notify the district in writing of its noncompliance. If the district does not
submit proof of compliance or of unforeseen emergency within 30 days after receipt 'of the notice, the
state board shall direct the intermediate district of which the local district is a constituent to provide
complying services and programs The intermediate district shall provide only those programs or services
not incompliance with section 771a. If an intermediate district is directed to provide programs, these
programs will be funded as if conducted by a local district with the local district contributing to the
intermediate district the unreimbursed cost the programs or services. (Sec. 252b, Mich. Stats.)

POPULATION

Definitic " 'Handicapped persons' shall be defined by ru'es promulgated by the state board of
education. Handicaps include, but are not limited to, mental, physical, emotional, behavioral, sensory
and speech handicaps." (Sec. 10, Act 198, Public Acts of 1971)
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Age of Eligibility: Handicapped persons are eligible for special education programs and services until
age 25.

IDENTIFICATION AND PLACEMENT

Statutes contain no specific provisions for the handicapped in this area.

ADMINISTRATIVE RESPONSIBILITY

The superintendent of public instruction is responsible for establishing qualifications of all professional
personnel including teachers, diagnosticians, aids, and social workers employed in programs for trainable
mentally handicapped children operated by intermediate school districts. (Sec. 317d, Mich. Stats.)

Intermediate school districts operating programs for the trainable must comply with the requirements of
the superintendent as to the establishment of services, eligibility, pupils, sizes of classes, housing,
equipment, instructional- programs and territory to be served before the cost 'of the programs may be
reimbursed. (Sec. 317e, Mich. Stats.)

Boards of intermediate districts providing special education services may employ teachers and other
personnel, provide for their transportation, purchase and maintain special education supplies, and
equipment and secure proper office space and supplies. (Sec, 317a, Mich. Stats.)

Special education personnel must meet state board requirements and qualifications. (Sec. 772a, Mich.
Stats.)

Curriculum, eligibility requirements for specific programs and services, review procedures regarding
placement, class size, program size, quantity and quality of equipment, supplies and housing, adequacy
of methods of instruction, and the length and content of the school day must be in accordance with
state board special education rules. (Sec. 773a, Mich. Stats.)

PLANNING

Beginning with the 1973-74 school year and continuing thereafter the state board shall:
1. develop, establish, and continually evaluate and modify in cooperation with intermediate school

districts a state plan for special education providing for the delivery of programs and services to
develop the maximum potential of handicapped persons.and coordinating all programs and services;

2. require intermediate districts to submit plans according to subdivision (0 of section 298c and
approve these plans;

3. establish rules for the requirements of the plans and procedures for submitting them;
4. have submitted a preliminary plan to the legislature by July 1, 1972; and
5. submit the final plan to the legislature by March 1, 1973. The final plan shall include

recommendations for funding of special education programs and services. (Sec. 252b, Mich. Stats.)
Intermediate boards may and for the 1973 -74 school year and thereafter shall:
1. develop, establish, and continually evaluate and modify in cooperation with Its constituent school

districts, a special education plan, providing for delivery of special education programs and services to
develop to the maximum potential all handicapped persons included in number six The plans must
coordinate all special education services and programs operated or contracted for by constitutent
districts and will be submitted to the state board for approval by November 1, 1972;,

2. contract for the delivery of services or programs according to the intermediate plan. The
intermediate district under contract may operate a special education program or "service furnish
transportation and room and board,

3. employ or otherwise engage special education personnel in accordance with the district's plan and
appoint a special education director meeting state board qualifications and requirements;,

4. accept and use available private and governmental funds and contributions to provide appropriate
special education programs and services;

5. lease, purchase, or otherwise acquire, vehicles, sites, buildings, or portions of them, and equip
them as necessary for its staff, programs, and services not regarding Section 298a, subsection (1),
subdivision (1),,

6. maintain a record of all handicapped persons up to age 25 who have not completed a normal
course of study ana graduated from high school and who are residents of one of the constituent districts
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and the special education programs and services in which the 'arson is participating, if any, as of the
fourth Friday following Labor Day and the Friday before Memorial Day. The only basis on which the
district of residence is determined will be decided by state board revlations. (Sec, 298c, Mich Stats.)

7. have the right to place in an appropriate education program any handicapped person for whom a
constituent district is required to provide special education programs o\services uruer section 771a.,

8. investigate special education programs and services conducted by or contravted for by the board
or its constituent 'districts and report in writing to the local district and state board any matters it
deems in noncompliance with any contract, statute, or rule governing the S ecial education programs, or

services or the intermediate district's plan;,
9. ,operate, according to section 252b;',''or contract for the programs and rvices as if a local district

under section 771a.. The contract, providing for the items in section 771a, r.,ust have state board-

approval. Transportation and room and board, or both, must be provided by the' intermediate boards for

persons participating in programs or services conducted as if a local district u der sections 601 and

601a.
10. receive a report from any parent or guardian or with the parent's or guardian's consent receive

the report of a licensed physician, registered nurse, social worker, school or other appropriate
professional personnel whose training and relationship to handicapped persons provides competence to
judge handicapped persons and in good faith believes that a person under 25 examined by him is or may
be handicapped. The board will then immediately evaluate the persons so reported in accordance with
state board rules. No one making or filing such a report or seeking an evaluation will be liable to suit unless

lack of good faith is proven; and
11. evaluate pupils pursuant to and in accordance with section 6,13. (Sec. 298c, Mich. Stats.)

FINANCE

Boards coming under the provisions of sections 307a to 324a are required to expend funds received

under section 314a according to state board rules. (Sec. 317a,, Mich. Stats.)
Boards operating or contracting .for programs or services are entitled to carry children in membership

in the same manner as local districts and shall receive their proportionate share of available state funds.

State board rules shall govern the calculatiOn of "membership." (Sec. 318a, Mich. Stats.)

School districts providing transportation to mentally handicapped, physically handicapped, or
emotionally disturbed children may provide up to 75 percent of the costs but not exceeding $200 per
pupil. Districts may receive the same reimbursement for children who are day stw:lents at the schools for

the deaf and the blind. Districts providing transportation to children receiving services at the department of

mental health facilities are also entitled to this reimbursement. (Act No. 100, Public Acts of 1970)
Districts providing programs for hearing impaired, physically handicapped, and visually handicapped

children are allowed an additional amount not exceeding 75 percent of the actual cost of equipment,

teachers to teach others to transcribe books into braille or books for visually handicapped children, and for

expenses incurred in transcribing and recording educational materials, including machines, paper, and

binding. (Act No..100, Public Acts of 1970)
Intermediate school districts may receive up to 75 percent of the cost of operating programs for the

trainable mentally retarded. An intermediate district may use funds not in its general or specialeducation

fund and not otherwise restricted or contributions from local school districts or individuals for the support
of these programs. (Act No. 100, Public Acts of 1970)

Reimbursement for districts conducting special education programs and for the salaries of school social

workers, school diagnosticians, physical therapists, and occupational therapists, shall not exceed 75 percent

of the actual cost of salaries, exclusive of administrative and clerical salaries, but not exceeding $8,100 for
any individual salary. The salaries of directors and supervisors of special education programs are also

reimbursed under this section. (Act No. 100, Public Acts of 1970)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Intermediate school districts possess all the rights of *.le county districts they succeeded When
constituent districts reorganize into a single district,, the reorgani7ed district s a const.went to the
intermediate district designated by the board of the reorganized districts. If 3 decision is not made

within 30 days after the effective date of the reorganization, the state board shall make the
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determination. By resolution of its board any constituent district may become constituent to another
intermediate district to which it is contiguous if the board of each affected intermediate district
approves. If the intermediate district to which annexation is proposed has adopted this chapter's special
education provisions or has bonded indebtedness outstanding for special education building facilities
for the trainable mentally retarded, registered electors of the district to be annexed must vote to accept
these provisions and to assume a pro rata share of any bonded indebtedness outstanding for facilities for
the trainable mentally retarded. An annexation becomes effective only if the applicable issues relating to
special education programs, vocationtechnical programs, and bonded indebtedness are approved at the
same district election.

If a school district constituent to an intermediate district with a bonded indebtedness for special
education facilities or vocational technical education programs is transferred to another intermediate
unit, the territory of the annexed district remains as part of the intermediate district from which it
transferred for levying debt retirement taxes for the bonded indebtedness until the bonds are redeemed
or sufficient funds are available in debt retirement funds for that purpose. For all other purposes, the
annexed district is a constituent of the intermediate district to which it 1,64s annexed (Sec. 292a, Mich.
Stats.).

The board of an intermediate district which has adopted the provisions of 307a to 324a and has
constituent district(s) which have not Yet elected to come under section 329 shall submit by the
1973-74 school year the question of adopting sections 307a to 324a. The election is_called and held in
the same manner provided in sections 308b and 308c for the original election adopting these sections
The ballot shall be in the form described in section 316a. (Sec. 329c, Mich. Stats.)

See Right to an EducationResponsibilities.
Local district contracts providing for services or programs must specifically provide for:
1. necessary special education buildings, equipment, and personnel to_operate the program or service,
2. transportation or room and board, or both, as required under sections 601 and 601a;
3. contribution of the sending district in accordance with state board rules. This section should be

interpreted to allow for program operation by state departments without local contribution, and
4. any other matters deemed appropriate by contracting parties. (Sec. 771a, Mich. Stats.)
All programs and services operated or contracted for by local districts must be in accordance with the

intermediate district's plan established under section 298c. (Sec. 771a, Mich. Stats.)
Additional services not included or required by the plan may be provided by local districts. (Sec.

771a, Mice. Stats.)
Intermediate school districts may operate programs for the trainable mentally handicapped. (Sec.

317d, Mich. Stats.)

'SERVICES

'Special education programs and services' used in this act means educational and training
programs and services designed for handicapped persons operated by local school districts, intermediate
school districts, the Michigan school for the blind, the Michigan school for the deaf, department of
mental health, department of social services, or any combination thereof and ancillary professional
services for handicapped persons rendered by agencies approved by the state board of education." (Sec.
10, Act 198, Public Acts of 1971)

The programs provided shall include \vocational training but do not have `to include college or
university level academic programs. (Sec. 10 Act 198, Public Acts Dr 1971)

"'Special Education personnel' as used in this act means persons engaged in and having professional
responsibility for the training, care and education of handicapped persons in special education programs
and services which include, but are not limited to, teacher aides, social workers, diagnostic personnel,
physical therapists, occupational therapists, audiologists, speech pathologists, instructional media-
curriculum specialists, mobility specialists, consultants, supervisors 4nd directors " (Sec. 11 Act 198,
Public Acts of 1971)

Local boards may presently provide, and for the 1973.74 school year and thereafter shah provide
transportation by a contractual or other arrangement for handicapped persons who without such
transportation would be unable to participate in an appropriate special program operated or contracted
for by loca' stricts under section 771a. These provisions do not apply to persons at the Michigan
school for the blind, school for the deaf or department of mental health or social services facilities. (Sec.
601, Mich. Stats.)
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In a similar manner to transportation local boards shall provide room and board to handicapped
persons. (Sec. 601a, Mich. Stats.)

Local districts shall not solicit reimbursement from handicapped persons or persons otherwise liable
for their care for the cost of room and board unless the person can reasonably afford to pay a portion
of the costs. (Sec. 601b, Mich. Stats.)

PRIVATE

If districts provide auxiliary services to handicapped children in public schools, they shall provide the
same services to children in non-public schools. These services include "health and nursing services and
examinations ...; speech correction services; visiting teacher services for delinquent and disturbed children;
school diagnostician services for all mentally handicapped children; teacher counselor services for physically
handicapped children; teacher consultant services for mentally handicapped or emotionally disturbed
children; remedial reading; and such other services as may be determined by the Legislature." (Sec. 662
Mich. Stats.)

PERSONNEL

The department of education with the advice of the di*ison of exceptional children may make
traineeship and fellowship grantAvailable to persons interested in parttime or fuiltime study in programs
designed to qualify them as teachers and other workers in special education. To qualify for a=traineeship
persons must have earned at least 60 semester hours of college credit and to qualify for a fellowship one
must be a graduate of a recognized university. No more than 200 grants on a fuiltime basis may be given in
any academic year and they may nit be in amounts exceeding $1500 per academic year for traineeships
and $3,000 for fellowships, exce an additional amount may be allowed to an approved institution of
higher learning for tuition feesyi, e students and summer session students may be granted awards on a
pro rata basis.

The department of education may contract with any approved institution in the state to offer courses
requires for the profession& training of special education personnel and may reimburse the institution for
any financial loss due to low enrollments, distance from campus, or other reasons satisfactory to the
department.

Following the completion of an academic program after receipt of a traineeship or fellowship, grantees
are expected to obtain within one year employment in an approved special education program in Michigan.
They must continue such employment for each 1/2 year of their traineeship or fellowship. If they do not
fulfill this requirement they will be required to remit to the state all of the money they received. (Senate
Bill 1182, Public Acts of 1966)

FACILITIES

Intermediate boards providing services to the handicapped children within constituent districts may not
appropriate funds to maintain or construct buildings to house special education classes unless the buildings
are owned by the constituent school districts and are under the administration of the board of education of
the special education center. (" 'Special education center' mgans a constituent school district which, by
action of sits board contracts with the board of intermediate district to provide special education to
non-resident pupils.")

Intermediate school districts operating programs for the trainable mentally retarded may purchase,
construct, lease, or otherwise acquire necessary housing and land. (Sec. 317f, Mich. Stats.)

By a majority vote of registered school electors within the intermediate district, voting on the question
at an annual election, these districts may borrow money and issue bonds to defray all or any part of the
cost of purchasing, erecting, completing, remodeling, improving, furnishing, refurnishing, equipping, or
re-equipping buildings to house the program for the trainable and other related facilities, and acquiring,
repairing, developing or improving sites. No intermediate district shall issue bonds for the purposes
mentioned in this section for the trainable mentally handicapped in special education for an amount greater
than 1.5 percent of the total assessed valuation of the intermediate district, nor may the bonded
indebtedness of any intermediate district extend beyond a period of 30 years for the money borrowed.
(Sec. 317g, Mich. Stats.)

ti



MINNESOTA 23-1

Law Digest: Education of Handicapped Children

MINNESOTA

RIGHT TO AN EDUCATION

Constitution: "The stability of a republican form of government depending mainly upon the intelligence
of the people, it shall be the duty of the legislature to establish a general and uniform system of public
schools." (Art. VII, Sec. 1, Const. of State of Minn.)

Compulsory Attendance Law: All children between the ages of seven ands 17 are subject to the
compulsory attendance laws and must attend a public or private school for at least nine months during the
school year. A child may be excused from the requirement upon the application of his parent, guardian, or
any other person having control of the child to any member of the board, truant officer, principal, or city
superintendent for the whole or any part of the school year by the board of the district in which he resides,
if it is shown to the satisfaction of the board that the child's bodily or Mental condition is such as to
prevent his attendance at school or application to study for the required period. The clerk of the school
board must keep a record of the excuses. Each excuse wilt state the reason for the excuse, and a copy will
be forwarded to the commissioner of education. (Sec. 120.10 MSA)

No school board may exclude, expel or excuse, without sufficient cause, any person frOm school
if he is entitled to admission as a student to the district schools. If a person has been excluded,

xpelled, or excused by a school board, the action of the board will be repifirted to the commissioner of
education within 30 days. (Sec. 121071 MSA) ,

Responsibilities: After July 1, 1972, programs for the trainable mentally retarded shall be provided
either within or without the district. If the provision of such instruction, training, and services would result
in hardship or injury to the child, the school board may appeal the mandatory provisions of this act to the
commissioner of education who will then determine the provisions to be, made by the district for the
education of the child. Until,July 1, 1972, districts and unorganized territories may provide for special
training and services for school 'age trainable children. (Sec. 120.17 MSA)

All school districts and unorganized territories Shall provide special instructions and services for educable
handicapped children of school age in the district, and they may also provide special training and services.

Districts may provide special education services to those children who have not yet reached school age.
Districts which, have less than a minimum number of eligible handicapped children as determined by the
state board regulations shall cooperate wrth other districts to maintain a full sequence of programs foofr
education, training, and services for handicapped children. (Sec. 120.17 MSA)

POPULATION

Handicapped children in Minnesota include "every child who is deaf, hard of hearing, blind, partially
seeing, crippled or who has defective speech or who is otherwise physically impaired in body, or limb, so
that he needs special instruction and services, but who is educable as determined by the standards of the
state board is a handicapped child.

"Every child who is mentally retarded in such degree that he needs special instruction and services but
who is educable as determined by the standards of the state board is a handicapped child.

"Every child who by reason of an emotional disturbance or a special behavior problem, needs special
' instruction and services, but who is educable, as determined by the standards of the state board is a

handicapped child.
"Every child who is mentally retarded in such degree that he requires special training and services and

who is trainable as defined by standards of the state board is a trainable Handicapped child." (Sec. 120.03
MSA)

Age of Eligibility: School age means the ages of four to 21 for children who are deaf, blind, crippled or
have speech defects; ages five to 21 for mentally retarded children; and six to 21 for emotionally disturbed
children. In no cases shall services extend beyond secondary school. (Sec. 120.17 MSA)

IDENTIFICATION AND PLACEMENT

Census: An annual school census shall be including an enumeration of all children requiring
special education by categories designated by the state board, and as required for reports of the
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commissioner of education. The school census shall show the name and date of birth of each person and the
name and address of his parent or guardian or other person having control of the child and any other
necessary data. (Sec. 120.095 MSA)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for promulgating the rules and regulations relative to the
qualifications of essential personnel, courses of study and training, methods of instruction and training,
pupil eligibility, size of classes, rooms, equipment, supervision, parent consultation, and any other rules and
standards necessary for instruction of handicapped children. (Sec. 120.17 MSA)

Though the state institutions for the deaf, blind, emotionally disturbed, and mentally retarded are under
the administration of the department of public welfare, the children at the institutions are encouraged to
enroll in the public schools in the district in which the institutions are Iodated. The children will be
considered as regularly enrolled in the public schools. (Sec, 120.17 MSA)

FINANCE

The state shall pay to any district and unorganized territory: 1) 60 percent of the salary of essential
personnel involved in the educational program for the handicapped. This amount cannot exceed $5300 for
the normal school year for each full-time person employed, or a prorata amount for part-time persons or
those employed for a limited time, including summer school, and 2) for the employment of an individual
jointly with another district or districts, or unorganized territory in its edtcational program for
handicapped children, 60 percent of the salary of essential personnel, but not exceeeig $5,300 per year for
each full-time person employed. (Sec, 124.32 MSA)

Districts or unorganized territories win receive for purchased or rented supplies and equipment an
amount equal to one-half of the sum actually expended, but not exceeding an average of $50 in one school
year for each handicapped child.

When a handicapped or mentally retarded pupil cannot be transported on a regular school bus, each
district or unorganized territory will be reimbursed for transportation or board or lodging and the prorated
amount for summer school for mentally retarded or otherwise handicapped students when approveg by the
state board. Actual transportation costs may be reimbursed but not exceeding $225 annually. Treasury
funds may be used to reimburse expenditures for conveying handicapped pupils between,home and school
and within the school plant. If school districts provide transportation for children residing within the
district attending a licensed- state activity center, the district is eligible for reimbursement for mentally
retarded or otherwise handicapped children.

PLANNING

A state advisory board on handicapped, gifted, and exceptional children, consisting of 12 members
appointed by the governor, is created to serve in an advisory capacity to .:1e state board of education, the
commissioner of public welfare, and the state board of health. The board will aid in formulating policies
and encouraging programs for exceptional children. It is also responsible for continuously studying the
needs of exceptional children. (Sec. 121.34 MSA)

When necessary to provide board and lodging for a non-resident handicapped child in 4 district
maintaining special classes, reimbursement may be made for the actual cost of board and lodging but not
exceeding $900 during the regular school year and a prorated amount for summer school. This is in
addition to the reimbursement for transportation to transport the pupil from the place where he is boarded
to the school building.

State aids for handicapped children will be paid to the district providing the special instruction and
services. Foundation aid will be paid to the district, or unorganized territory of the pupil's residence. Total
amount of aid cannot exceed, the actual expended amount. If the child is placed in a residential facility
(approvea by the Fommissioner and established primarily to serve handicapped children) with the specific
child's educational program approved by the commissioner, the state will pay to the resident district up to
60 percent of the instructional cost to the resident district. No more than $125,000 may be spent annually
for these purposes. Facilities may be approved by the commissioner under this section if: 1) they are
operated by a public school district and designed to serve the low-incidence handicapped, the multiple
handicapped, or the most severely handicapped children, either within or outside the state or. a state
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hoot outside the state; 2) a private non :;ectzrian residential facility, is designed to provide
services for handicapped children, either inside or outside the state, or 3) a state hospital or private
non - sectarian residential center is designed to provide care and treatment for handicapped children. (Sec.
124.32 MSA)

Districts will be granted for each resident pupil in average daily attendance one-half a pupil unit for
handicapped pre-kindergarten pupils attending half day sessions throughout the school yeal. (Sec. 124.17
MSA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The parent or guardian of a handicapped child residing in a district not providing special instruction and
services within its district may apply to the commissioner for services for his child under one of the
methods provided. If the commissioner finds that the local district is not providing the services, he will
arrange for the special instruction needed. If the services are provided outside the district of residence
transportation or board and lodging and tuition will be paid by the district of residence.

The tuition rate will be the actual costs of providing special services to the handicapped children,
including a proportionate amount of capital .outlay and debt service minus the amount of special aid for
handicapped children received on be!,:lf of that child. If the boards involved cannot agree upon a tuition
rate, a board might apply to the commissioner to fix the rate. The commissioner will then set aside a date
for a hearing giving each board at least 10 days' notice. After the hearing the commissioner will make his
orders fixing the tuition rate which will be binding on both school districts.

Any school district, or unorganized territory or combinations thereof, may enter into an agreement to
provide special instructicn and services to handicapped children. One of the participating units may employ
and contract with necessary personnel to offer services in the several districts or territories, and each
participating unit will reimburse the employing unit a proportionate amount of the actual costs of
providing the special instruction and services, less the amount of state reimbursement which will be claimed
in full by the employing district.

Responsibility for special instruction and services for handicapped children temporarily placed in a

district other than his district of residence will be determined in the following manner: 1) the school
district of residence of the child will be the district in which his parent resides, if living, or his guardian, or
the district designated by the commissioner of education, if neither the parent or guardian is living within
the state, or 2) the district providing the instructional program will bill the district of the child's residence
for the actual cost of providing the program as outlined above, except that the board, lodging, and
treatment cost incurred on behalf of the handicapped child placed outside of his school district of residence
by the commissioner of public welfare the commissioner of corrections, or their agents for reasons other
than the provision of special education needs do not become the responsibility of either the district
providing the instruction or the district of the child's residence. The district of residence will pay the
tuition and other program costs to the district providing the instruction, and the district of residence may
claim foundation aid for the child. Special transportation costs will be paid by the district of residence. The
district of residence is eligible for state transportation reimbursement. (Sec. 120.17 MSA)

Responsibility for special instruction and services for handicapped children placed in a state institution
Oh a temporary basis will be determined in the following manner: 1) when the educational needs of the
child can be met throup the institutional program, the cost for such instruction shall be paid by the
department to which the institutrbn is assigned; 2) when it is determined that the child can benefit from
public school enrollment, provision for instruction will be made in the following manner: (a) the
commissioner of education and the commissioner of the d trtment responsible for the institution will
jointly determine the child's eligibility for special instruction and services (b) the school district where the
institution is located shall provide an appropriate educational program for the child and will make a tuition
charge to the district of residence for the actual cost of providing the program, and 3) the district of is

4441ffs residence will pay the tuition and other program costs and may claim foundation aid for the chlid.
The legal residence of the handicapped child for whom par,ental rights have been terminated by court order
and who has been placed in a foster facility will be the school district in which he has been placed. The
school board of the district of residence will provide the same educational program- for the child as it
provides for all resident handicapped children in the district (Sec. 120.17 MSA)



MINNESOTA 23-4

Law Digest: Education of Handicapped Children

Two or more of the independent school districts numbered 621 through 624 in Ramsey County and
independent school districts 832 and 834 orWashington County may enter into an agreement to establish a
special intermediate school district with a majority vote of the full membership of the board of each of the
concerned districts. When the resolution is adopted by the board of one of the districts, it must be published
at once in a general circulation newspaper in the district If a petition for referendum on the question of the
district entering into the agreement is filed with the clerk of the board within 60 days after publication of
the resolution, and signed by 5% of the qualified voters of the "dis' rict, no board is able to decide the
question of whether the district shall enter into an agreement until the agreement has been submitted to the
voters at a special election. If a majority of votes cast on the question within the district is in favor of the
question, the board may then proceed to enter into an agreement to establish the special intermediate
school district The school district will be known as the Northeastern Metropol.tan Intermediate School
District, State of Minnesota The commissioner is responsible for assigning an appropriate identification
number.

The intermediate district will be responsible for furnishing to all eligible persons residing in any part of
the district instruction in vocational-technical education and special education The intermediate school
board in order to pay for any administrative, planning, operating, or capital expenses is certified by the
county auditor of each county as a single taxing district with the ability to levy an annual (Chapter
267,, 1971)

SERVICES

Special instruction or training or services for handicapped children may be provided by one or more of
the following methods: 1) special instruction and services in connection with attending regularly
elementary and school classes, 2) the establishment of special classes, 3) instruction and services at the
home or bedside of the children, 4) instruction and service in other districts, 5) instruction and services in
state college laboratory school, or a University of Minnesota laboratory school, 6) instruction and services
in state residential school or a school department of a state institution approved by the commissioner or
any other method approved by him; 7) instruction and services in other states, or 8) contracting with
public, private or voluntary agencies (Sec. 120.17 MSA)

PRIVATE

$ee Finance ar. ")ervices.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area

FACILITIES

Statutes contain no specific provisions for the handicapped in this area
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MISSISSIPPI

RIGHT TO AN EDUCATION

Constitution: "It shall be the duty of the Legislature to encourage by all suitable means the promotion
of intellectual, scientific, moral and agricultural improvement by establishing a uniform system of schools
by taxation or otherwise, for all children between the ages of 6 and 21 years, and as soon as practicable to
establish schools of higher grades." (Art. VII, Sec. 201 Miss. Const.)

Policy: "The purpose of this act is to provide competent educational services and equipment for
exceptional children as defined in this act for whom the regular school facilities are not adequate." (Sec.
6631-01 Miss. Stets.)

Responsibilities: Any properly interested persons or agencies, or parents or guardians of five or more of
any one type of exceptional children (or types who may be taught together) may petition the board of
trustees for the establishment of a special class. The school authorities may then request the state board of
education to cooperate in the establishment of such a class. (Sec. 6631-06 Miss. Stats.)

POPULATION

"Any child of educable and trainable mind under 21 years of age for whose particular education needs,
institutional care and training are not available in this state, or who cannot pursue regular class work due to
reasons of defective hearing, vision, speech, mental retardation or physical condition as determined by
competent medical authorities and psychologists, shall be considered an exceptional child for purposes of
this act; provided, that the medical authorities and psychologists are approved by the state board of
education." (Sec. 6631-01 Miss. Stats.)

Age of Eligibility: Children are legally eligible for services from birth through age 21.

IDENTIFICATION AND PLACEMENT

Statutes contain no specific provision for the handicapped in this area.

ADMINISTRATIVE RESPONSIBILITY

Courses of study, teacher-pupil ratios, adequacy of methods of instruction, in-service training,
qualifications of teachers and technicians, and necessary equipment for special education must comply with
the requirements established by the state board of education.

The Kuhn Memorial State Hospital, a diagnostic and treatment center for the chronically ill and
impaired, is under the supervision of the board of trustees of state eleemosynary institutions. (Sec. 6930.01
and 6930.03 Miss. Stets.)

The state board of education is empowered to foster, inspect, approve, and supervise the program of
education for exceptional children. (Sec. 6631.03 Miss. Stets.)

The boards of trustees for the schools for the deaf and the blind are responsible for the overall
administration of the educational programs within the institutions. (Sec. 6785-03 Miss. Stats.)

The state hoard of mental institutions is responsible for institutional programs for the mentally retarded
and emotionally disturbed.

PLANNING

Statutes contains no specific provision for the handicapped in this area,
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FINANCE
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Sixty percent of a teacher unit will be authorized for each teacher employed in a special education class
The state board may also reimburse districts for any expenses incurred in transporting exceptional children
(Sec. 6248.02 Miss. Stats.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Two or more school districts may join together by contract to establish a special class or classes See
Finance. (Sec. 6631-06 Miss. Stats.)

SERVICES

When at least five children of educable mind between the ages of six and 21 are confined in a hospital
for extended period of time, these children are provided a program of education, instruction, and training.
The need for the extended hospitalization must be certified by the chief of staff of the hospital, and the
ability of the children to do school work must be certified by qualified psychologists and/or educators
approved by the state board of education. (Sec. 6228.3 Miss. Stats.)

The administrative unit in which the hospital is located is responsible for the provision of the education.
Classroom space, furniture, and facilities must be provided by the hospital. The hospital must enter into a
contract with the local adrntiistrative unit saying that the administrative unit will provide the necessary
space, furniture, and facilities as well as provide for their upkeep, fuel, and other necessary expenses for the
successful operation of the program. See Finance. (Sec. 6228.3 Miss. Stats.)

Children who are physically handicapped or crippled may receive transportation to the public schools,
regardless of the one mile transportation limitation, if the failure to provide it would result in undue
hardship. (Sec. 6336-04 Miss. Stats.)

In a Class 1 county having a total population of more than 100,000 in tne 1960 census, a total assessed
valuation in excess of $60,000,000 and which borders the Gulf of Mexico arid contains a federal military
base, a board of education may establish a child development center for children of the county who are
mentally or physically retarded or otherwise unable to attend the public school. These children include, but
are not limited to, those with educable or trainable minds under age 21 and for whose particula,
education needs institutional care and training are not available. In addition, the child cannot be able to
pursue regular classwork because of defective hearing, vision, speech, mental retardation, or physical
conditions. This condition must be determined by competent medical .authorities and psychblogists
approved by the state board. This program specifically includes, but again is not limited to, the provision
for the deaf and blind under age six if early training is in accordance with the most advanced and best
approved scientific methods of instruction, taking into consideration the best interests of the child and his
improvement at the time during which he is most susceptible to improvement. (Sec. 6631-31 Miss. Stats.)

Braille print will be taught in the school for the blind. The use of this print is included in high school
literary courses for students at the school. Every teacher and instructor in the state school for the deaf
whose duties include the oral instruction of pupils must become acquainted with the most efficient and
advanced methods of lip reading. These teachers must also be masters of the manual alphabet in order to
communicate with pupils who cannot read lips in order to aid student participation in activities outside the
classroom. All pupils entering the school will be given oral instruction until it is clearly determined whether
they can master lip reading to the extent that satisfactory progress can be made in their studies. Manual
instruction will be provided in all subjects for all pupils unable to progress under oral instruction alone.
(Sec. 6785.05 Miss. Stats.)

PRIVATE

Children under the age of 21, who have not graduated from high school and who cannot pursue regular
class work due to reasons of defective hearing, vision, speech, mental retardation, or other mental or
physical conditions as determined by competent medical authorities and psychologists, are entitled to
receive state financial assistance to attend parochial to; private schools. (Chap. 304, 1971)
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The state department of education has the authority to enforce reasonable rules and regulations and
establish standards for the administration of this program consistent with the maintenance of high quality
programs for the benefit of those exceptional children served. (Chap. 304 1971)

Financial assistance to students attending private or parochial schools is paid in the following manner:
The department of education determines the amount to be paid by prescribing classifications of applicants
and programs developed so that all applicants having the same classification receive equal financial
assistance. Financial assistance cannot exceed the obligation actually incurred by the applicant, and no
applicant will receive more than $240 per school year from available state funds. If the department
disapproves an application, it must send notice to the applicant, through the parent, guardian, or person
standing in loco parentis by certified mail. Then the applicant may apply, within 10 days after receiving the
notice, to the state board for a hearing and must be given a prompt and fair hearing. If the application is
again disapproved after the hearing, notice is again sent the applicant through the parent, guardian or
person standing in loco parentis by certified mail.The applicant may, within 10 days after receiving this
notice, file a petition in the chancery court of the county for a hearing on the matter on all questions of
fact and of law. The petition shall be served on the state superintendent.

The board prepares a certified transcript of the record of the case for the office of the clerk of the court.
The record must include a copy of the application and any official findings, orders, and rulings of the board
in the case. The board shall also have 30 days after the filing of the petition to appear and file exceptions,
answers, and other pleadings. T board may be granted, by order of the court, additional time for
preparation of the certified transcript of the record and for appearing and filing an exception, answers, or
other pleadings. After considering the law, the pleadings, and evidences that may be introduced in the case,
the court may modify it or reverse the findings of the board and make issue and enter its judgment
accordingly. Appeal from any such judgment shall be subject to the procedures applicable to appeals and
ordinary civil action. Any person who seeks to expend any financial assistance for any purpose other than
payment or reimbursement to any school shall commit a misdemeanor, and upon conviction is punished by
a fine not exceeding $500 or not more than six months in jail or both. (Chap. 304, 1971)

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no specific provision for the handicapped in this area.
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MISSOURI

RIGHT TO AN EDUCATION

MISSOURI 25-1

Constitution: "A general diffusion of knowledge and intelligence being essential to the preservation of
the rights and liberties of the people, the General Assembly shall establish and maintain free public schools
for the gratuitous instruction of all persons in this state between the ages of six and twenty years." (Article
X/, Sec. 1 Mo. Const.)

Compulsory Attendance Law' Children between the ages of seven and 16 are subject to the compulsory
attendance requirements, but "a child who, to the satisfaction of the superintendent of schools of the
district in which he resides, or if there is no superintendent, then the chief school officer, is determined to
be mentally or physically incapacitated may be excused from attendance at school for the full time
required or any part thereof...." (Sec. 167.031 Mo. Stats.)

The compulsory attendance requirement does apply to blind and deaf children, and to educable
mentally retarded and crippled children for whom special classes are provided. If instruction is provided at
come it must be substar.tially equivalent to the instruction provided in the special classes. (Sec. 167.041
Mo. Stats.)

Responsibilities: Boards of education of all school districts, except school districts in any county of the
first class in which a special school district has been organized, shall provide appropriate instruction for
exceptional children who are educable and capable of benefiting by special education. Any six-director,
urban, or metropolitan school district in a county of the first class in which a special school district has
been organized shall provide appropriate instruction in remedial reading for all enrolled children. Special
school districts will also provide appropriate instruction in remedial reading for enrolled children and shall
also provide instruction, approved by the state board, for all categories of exceptional children. (Sec
178.260 Mo. Stats.)

POPULATION

Definitions: "The term 'exceptional child' as used herein includes children who deviate from what is
supposed to be average in physical, mental, emotional, or social developmental characteristics to such an
extent that they require special educational services in order to develop to their maximum capacity."
(Sec. 178.260 Mo. Stats.)

"'Trainable mentally retarded' children are those under the age of 21 years who because of retarded
intellectual development as determined by competent psychological examination cannot be educated safely
and adequately in the public schools with normal, children or through special educational facilities for
educable mentally handicapped children, but who through training in a group setting may be expected to
acquire abilities and skills that would enable them to make a more satisfactory adjustment in the home
and community during adult life. As a minor indication of their trainable capacity, these children in general
will have an intelligence quotient from 25 to 48." (Sec. 162.370 Mo. Stats.)

r-
Age of Eligibility: Special education must be provided children between the age of six and twenty-one.

Children may be enrolled in existing or approvable kindergarten programs (Sec. 178.260 Mo. Stats.)

IDENTIFICATION AND PLACEMENT

Census County superintendents of schools, under the direction of the state department of education,
conduct an annual census of all children who appear to be physically or mentally handicapped. These
handicapped persons under age 21 are recorded showing the name and address of parents; nature of the
child's handicap and whether it is physical, mental, or emotional,, how and by whom it was diagnosed;, the
child's attendance or non-attendance in a public, private or state school, and any other information
pertinent to maintaining a complete record.

Boards of education of all three- and six-director school districts and superintendents of all six-director
school districts assist county superintendents in locating and reporting those handicapped children residing
within the several county school districts (Sec. 167 087 Mo. Stats.)
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ADMINISTRATIVE RESPONSIBILITY

The state board is responsible fcr adopting standards and approving all special education programs, the
number of enrolled children constituting an approved program and eligibility requirements for special
education services. (Sec. 178.270 Mo. Stats.)

Within the division of public schools there is a special education section. The board, upon receiving the
recommendation of the state commissioner of education, appoints a director of special education. (Sec.
161.162 Mo. Stats.)

The state board of education is responsible for determining, after proper examination and investigation,
mthe needs of traab mentally retarded children for spec:al services. It also decides any questions relative

to the establishme and Operation of training centers, the types and kinds of training to be offered, the
number and type of instructors and other necessary personnel, and establishes rules and regulations
governing admission and assignment of children. (Sec. 162.390 Mo. Stats.)

The scho-ols for the deaf and blind are under the authority of the section of special education of the
division of public schools. The state board of education has overall governing responsibility for the schools.
(Sec. 178.010 Mo. Stets.)

The division of mental health is responsible for administering the educational programs in the state
institutions for the mentally retarded and the errotionally disturbed.

PLANNING

Statutes contain no specific provisions for handicapped in this area.

FINANCE

Ali school districts and special school districts operating approved special education programs receive
state aid at the rate of $3,500 per year for each class enrolling mentally exceptional children; $6,000 per
year for each class of physically exceptional children; $3,500 per year for each class enrolling emotionally
or socially exceptional children; $3,000 per year for each professional staff member, excluding special
education classroom teachers, and up to $400 per year for each homebound child receiving special services,
or children receiving special services outside the special class. (Sec. 163.151 Mo. Stats.)

Districts serving children for less than a full day will be reimbursed on a prorated basis. State aid is
granted only if the professional personnel in charge of the programs has been specially trained for working
in special education and if that training is in accordance with the regulations of the board. (Sec. 178.270
Mo. Stats.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Districts may contract with nearby districts for special education services for one or more children (Sec.
178.260 Mo. Stats.)

Vcters in all counties may organize and :,[eate a special school district to educate and train physically
and mentally handicapped children and provide vocational education for the county If two cr more
counties are included in the district, services will be provided to children in all such counties. If a special
district is organized, it is a political subdivision of the state and may be known as "the Special District for
the Education and Training of Handicapped Children of County (or counties), Missouri," or
any other name selected by the board The district has the ability to sue and be sued, levy and collect taxes
within the limits of the state constitution issue bonds, and possesses the same corporate powers as
six-director school districts, other than urban districts Constitutional provisions and laws applicable to the
organization and government of sixdirector school districts, other than urban school districts, are

applicable to county special districts. The boundaries of the special school districts coincide with the
boundaries of the county. The special school district, which can exist in .ddition to any other school
district within the county, may provide free instruction, classes, and schools for resident children under age
21 "who are physicially or mentally handicapped, including the blinc or partially seeing, the deaf or hard of
hearing, the crippled, and the mentally retarded or mentally deficient who are capable of instruction or
training and for other categories of physically or mentally handicapped children which are hereafter
approved for special instruction by the state commissioner of education, including hyperkinetic children,
those of the type having a malfunction in the area of behavior and learning where the brain does not
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function correctly because of immaturity on a genetic or metabolic basis and children having a word
blindness, seizures and aphasic.% (Sec. 178.640 Mo. Stats.)

The board of education of a special school district may establish schools or classes within the schools of
any district within the county for any of the children designated above. Classes are established in
classrooms furnished by the school districts when requested by the board of directors of any of the
individual school districts and when there are a sufficient number of children available. All construction
costs are paid by the special school district. Children attending the schools and classes of the special district
are included in the attendance records of the district for state aid purposes. The special school district is
entitled to the same reimbursements as sixdirector school districts, although the tax levies of special
districts are less.

Transporation may be provided by the special school district to all handicapped children receiving
special education services (Sec. 178.710 Mo. Stats.)

The special school district may contract with any other school district in the county to establish a
special class in a school of that district in order to integrate children into regular classes on a part time basis.
The special school district will pay a tuition rate based on the percentage of time the child is in the regular
class. (Sec. 178.740 Mo. Stets.)

SERVICES

If any child cannot economically, safely, or conveniently attend classes, home instruction may be
provided. Regulations for home instruction will be established by the state board of education. (Sec.
178.260 Mo. Stets.)

' Boards of education may provide transportation to and from school for all exceptional children who
could not otherwise attend. State aid is provided for such transportation. (Sec. 178.260 Mo. Stets.)

The state board of education is responsible for formulating plans and for establishing in any county or
district composed of two or more counties training centers for trainablementally retarded children whom
the state board determines are capable of profiting by specialized instruction. (Sec. 162.380 Mo. Stets.)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
IP
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MONTANA

RIGHT TO AN EDUCATION

Constitution: "It shall be the duty of the Legislative Assembly of Montana to establish and maintain a
general, uniform, and thorough system of public, free common schools." (Art. XI, Sec. 1, Mont. Const)

"Provision shall be made for the establishment and maintenance of a uniform system of public schools,
which shall be open to all the children of said State of Montana and free from sectarian control."
(Ordinance I, Sec. 4, Mont. Const.)

Compulsory Attendance' Law: A child between the ages of seven and 16 (and who has Completed the
eighth grade) will be exempted from the compulsory school attendance provisions "upon satisfactorily
showing that the bodily and mental condition of the child does not permit his attendance at school." (Sec.
75-2901 RCM)

Local boards do have the right to exclude persons of severe delinquent behavior. (Sec. 75-5003 RCM)

Responsibilities: The parents or guardians of four or more educable or trainable mentally retarded
children or physically handicapped children of one type living in one town er neighboring towns where
children can easily be brought together to form a special class may petition the district board or boards of
trustees to establish a speCial teaching program. The district board or boards of trustees shall then request
the state board of education for any assistance the board of educ'ation considers appropriate in the
organization of such a program, (Sec. 75-5005 RCM)

The board of trustees, responsible for the operation of any school district, may establish special
education classes if there are not less than four educable mentally retarded or physically handicapped
children in the district. If there are at least 10 educable menially retarded, trainable mentally retarded, or
physically handicapped children in the district, the board of trustees shall maintain at least one special class
for educable mentally retarded, trainable mentally retarded, or physically handicapped children. (Sec.
75-5003 RCM)

The public schools assume responsibility for educable and trainable mentally retarded children. (Sec.
75-5001 RCM)

POPULATION

Definitions: Handicapped children are defined as follows:
"(a) Mentally retarded children are children who are not capable of profiting from a general educational

program of the public schools. These children may be considered in three groups as follows:
(1) Educable mentally retarded. Those children who, at maturity, cannot be expected to attain a

level of intellectual functioning greater than that commonly expected from an 11 year old, but not less
than that of a seven year old;

(2) Trainable mentally retarded. Those children who, at maturity, cannot be expected to attain a
level of intellectual functioning greater than that commonly expected of a seven year old and wno, for
entrance into a training program, are capable of walking, of clean bodily habits, and of obedience to
simple commands;

(3) Custodial mentally retarded Those children who do not show a likelihood of attaining clean
bodily habits, responsiveness to directions, or means of intelligible communication."
"(b) Physically handicapped children are tho c iitcrren--who are capable of profiting from the general

education program of the public schools, b t who need ss igial equipment, special services, and
transportation to compensate for such physicaL1Mridicaps as cardiac, cerebral palsy, or other physical
handicaps including inadequate speech, hearing and vision, which makes them unable to profit from the
normal education processes without some special provisio0Jothing herein shall be construed to interfere
with the purpose and function of the school for the deaf 'and blind in Great Falls." (Sec. 75-5001 RCM)

Age of Eligibility: Services may be provided to the physically handicapped and the educable mentally
retarded from birth to age 25, and to the trainable from birth to age 21. (Sec. 75-5001 RCM)
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IDENTIFICATION AND PLACEMENT

Census: At the time of the annual school census, the clerk of the school districts within each county
with the aid of the public health nurse, school nurse, or public health medical officer should attempt to
ascertain the names of all handicapped children in the district and any information concerning them
required by the state superintendent of public instruction. The survey of handicapped children does not
need to be conducted annually, but must be made at least once every four years at the time of the annual
school census, as directed by the state superintendent of public instruction in cooperation with the state
board of health. (Sec. 75-1904 RCM)

Special Education Evaluation: No mentally handicapped child can be deprived of school privileges,
without the express approval of the state superintendent of public instruction, acting upon appropriate
medical, psychiatric, or psychological advice. All children so excluded must be brought to the immediate
attention of the Jocal welfare department and the proper authorities of the state training school charged
with the responsibility of providing adequate training, protection, and care, as far as parents are willing to
accept these services. (Sec. 75-5004 RCM)

The determination of children requiring special education or the type of education needed by these
children is the responsibility of the state superintendent of public instruction in cooperation with
appropriate medical, psychiatQc, and psychological advice. (Sec. 75-5003 RCM)

The state board of health shall provide the medical, psychiatric, and psychological services necessary to
assist the state superintendent of public instruction in diagnosing, recommending care, or passing upon the
eligibility of children for admission to or discharge from special education programs for the mentally
handicapped. (Sec. 75-5006 RCM)

ADMINISTRATIVE RESPONSIBILITY

The state superintendent of public instruction, with the approval of the state board of education, is
responsible for establishing regulations and prescribing the necessary qualifications for teachers of mentally
handicapped ',Ildren. The state superintendent, with the assistance of the state board of health and with
the approval of the state board of education, is responsible for directing and supervising special education
programs for mentally and physically handicapped children. He also appoints a supervisor for special
education.

_
The state superintendent is the agent for cooperation and consultation with federal agencies, other

agencies, and private bodies on public school education for mentally and physically handicapped children,
reserving to other agencies the, full responsibilities of other aspects of the care of such children. Courses of
study, sizes of classes, adequacy of instructional methods, the distances to be traveled to each school or
class, and the necessary equipment for special services for mentally and physically handicapped children
must comply with the requirements prescribed by the state board of education. (Sec. 75-5006 RCM)

The state superintendent of public instruction, with the approval of the state board of education, is
responsible for preparing the courses of instruction in the discovery and education of exceptional children
(Sec. 75-1402 RCM)

The supervisor for special education must be a graduate of a four-year accredited institution of higher
learning with a master's degree representing at least one year of post graduate training in exceptional child
care, guidance, and testing and, in addition, two years' experience in the same. (Sec. 75-1403 RCM)

The supervisor shall be responsible for "discovering the exceptional child throughout the state by
observation, examination, and by intelligence, emotional, and achievement tests, and any other methods
deemed necessary and expedient by him and to administer an educational program for exceptional children
and supervise subjects and methods used in the classrooms and schools affecting exceptional children,"
Provisions of this act are not mandatory on any school or school district.

The supervisor is also responsible for seeing that the necessary courses of instruction are available for all
teachers in training and inservice. He may recommend ungraded classrooms in schools, and "he may hold
conferences, cooperate, advise, and investigate the school superintendents, principals, school faculties,
individual teachers, parents, school boards, and other interested groups in person. He may also suggest
physical examinations and perform any other duties not speicifed by this act but directed to him by the
state board of education or by the state superintendent." (Sec. 75-1404 RCM)

The state department of institutions is responsible for administering the institutions for the mentally
retarded. (Sec, 80-1401 RCM)
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The state board of education is responsible for the state school for the deaf and the blind. (Sec. 75-301
RCM)

The department of institutions has control of the schools for the emotionally disturbed.

PLANNING

The superintendent of public instruction may appoint a volunteer board of various exceptional child
specialists, to whom the supervisor of special education shall, periodically as directed by the state
superintendent of public instruction, report and from whom he may receive counsel. (Sec. 75-1405 RCM)

FINANCE

State reimbursement for an approved in-school class having seven or more handicapped students is
computed on the basis of 45 in average number belonging (ANB).

If a class has less than seven students, the ANB will be computed on the basis of the number of students
at a rate not exceeding six ANB per student, but no classes with less than four children will be approved.

For other approved special education programs such as speech and hearing therapy, home and hospital
tutoring, school-tohome telephone communication, or other individual programs, the ANB will be
computed according to a schedule prepared by the state superintendent on the basis of the time required
and the degree of special education provided. In these cases, the ANB cannot exceed six for each
exceptional child enrolled in the program.

The state superintendent establishes a schedule for transportation reimbursement. These expenditures
are added to the transportation budget of the district. The state will reimburse two-thirds of the approved
transportation, and the county will reimburse the remainder of approved transportation according to the
schedule.

If a special education class or program is to be offered for the first time and has been approved by the
state superintendent prior to the adoption of a preliminary budget, the board of trustees of a local district
may include in the budget the number anticipated to be the eligible ANB, subject to the approval of the
state superintendent.

If a child is sent to an institution supported completely by state funds, the child's home district or
county is required to pay tuition for the child if while at the institution he attend_ s public school classes in
another district. (Sec. 75-5003 RCM)

The b of county commissioners of any school district providing special education services for
crippled chi ren may levy a tax not exceeding one mill on the dollar on all taxable property within the
district in addition to all other levies for school purposes. This tax would be used for the support and
maintenance of special education services to crippled children, but the board of sdhoo! trustees of the
district requiring such a tax must call an election in the manner prescribed by law for extra levies to obtain
the approval of the district to make the levy. The election must be held before July 1. (Sec. 75-1906 RCM)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Two or more districts may combine to provide educational services to handicapped children. Also, the
board of trustees in a local district may arrange to use the services of any approved mentally retarded or
physically handicapped children's classes and may provide transportation to and from school for all
handicapped enrolled in a state approved special education program. (Sec. 75-5003 RCM)

If a child who is mentally retarded, physically handicapped, or both is enrolled in a state approved
program maintained by an elemOtary r high school district other than his district of residence, he will be
included in the computation of NB 'n the district maintaining the program. The child's district of
residence will pay to the district twice e tuition for regular education students. (Sec. 75-0003 RCM)

SERVICES

The school board in all districts shall conduct, with the approval of superintendent of public instruction,
special schools for the instruction of children who cannot profitably or properly be cared for in the usual
schools. Any child of school age whose conduct and habits are such that he cannot with profit to himself or
justice to the other members of the school be restrained and instructed in the usual schools may, upon
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complaint to the person having legal control of the child, the principal or head of the school where the
child is attending, or the truant officer be required by the superintendent of schools where he is enrolled to
attend a special school as provided in this section until the child's habits and-conduct become such as to
make it advisable and proper for him to be received again in the usual school. (Sec. 75-6310 RCM)

The board of trustees responsible for the operation of any public school may establish special education
programs for educable and trainable mentally retarded and physically handicapped children under age six
when the superintendent of public instruction has determined that such programs will: 1) enable a child to
achieve levels of confidence that he will be able to profit from a general education program which he could
not do without a special education program; 2) permit the conservation or early acquisition of skills that
will tend to provide the child with equal opportunity to take his place with normal children in a general
education program, or 3) provide other demonstrated educational advantages that will materially benefit
the child. (Sec. 75-5001 RCM)

The board of trustees of any school district may provide, at its discretion, services for the education of
crippled children between the ages of-five and 16 who because of their physcal handicaps cannot attend
regular public school classes. The board may furnish home tutorial service, or transportation to and from
school facilities locally or elsewhere in the state that best meet the child's needs. This decision will be
reached by the local board of trustees together with the superintendent of schools based upon
recommendations of the division of crippled children's services and the state board of health. (Sec. 75-1406
RCM)

All children entitled to attend the state school for the deaf and blind may attend such school unp-I they
attain age 21. There is no lower age limit. (Sec. 80-105 and 80-107 RCM)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACT LITI ES

Statutes contain no specific provisions for the handicapped in thisarea.
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NEBRASKA

RIGHT TO AN EDUCATION

Constitution: "... it shall be the duty of the Legislature to pass suitable laws ... to encourage schools
and the means of instruction." (Art. 1, Sec. 4, Neb. Const)

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to the compulsory
attendancrifequirements.

Compulsory attendance laws do not apply to children who are physically of mentally incapacitated for
the work done in school. (RSN 79-202)

When an exemption from the compulsory attendance laws is claimed because of mental or physical
incapacity, school boards have the right to employ a physician or persons skilled in mental diagnosis to
examine the child. If the physician or person skilled in mental diagnosis declares that the child is capable of
undertaking the work of the school, then such child is not exempt from the requirements of the
compulsory attendance laws. (RSN 79-203)

All children between the ages of seven and 16 years of age who, because of partial or total blindness, are
unable to obtain an education in the public, private, denominational, or parochial schools of the state, shall
be required to attend the Nebraska School for the Deaf or School for the Blind until graduated or
discharged by the superintendent, unless they are not eligible for admission to the school because of reasons
of mental or physical incapacity. (RSN 79.204)

Responsibilities: All school districts, which have trainable mentally retarded or physically handicapped
children residing in the district who are not receiving special education and training programs, shall provide
education and training for these children. If a district is not actually furnishing the appropriated program,
they may contract with another district to furnish the program if requested by parents or guardians of the
children. (RSN 43.628)

The board of each school district shall or upon the request of the school district, the educational service
unit provide for the education and training of all trainable mentally retarded children who are residents of
the school district or unit. (RSN 43-613)

It shall be the duty of the board of education in every school district to provide educational
opportunities for handicapped children. (RSN 43-605)

POPULATION

Definitions: " 'Handicapped children' shall mean either physically handicapped educable mentally
handicapped, emotionally disturbed, and specific learning disability children.

"'Physically handicapped children' shall mean all children of sound mind:
a) who are residents of Nebraska
b) who are below the age 21;
c) who are crippled, visually h. idicapped, acoustically handicapped, defective in speech, cardiopathic,

tubercular, cerebral palsied, orthopedically handicapped, or otherwise physically handicapped, and
d) by reason of their physical defects, are unable to attend regular public school classes, are not

physically adapted to hold full-time membership in regular school facilities, or who, in order to profit from
regular school instruction, need facilities and procedures not available in the regular public school classes
attended by physically normal children;, provided, that sections 43-604 and 43.611 shall not apply to
visually handicapped, deaf, or other groups of physically afflicted children for whose education there are
special statutory provisions in force in the state of Nebraska unless otherwise approved by the
commissioner of education.

"'Educable mentally handicapped' shall mean children of school age who, because of retarded
intellectual development as determined by individual psychological examination, are incapable of being
educated profitably and efficiently through the use of ordinary classroom facilities and procedures, but
who may be expected to benefit from special educational facilities and methods designed to make them
socially adjusted and economically useful.

"'Sound mind' shall mean sufficient mentality to render treatment and education feasible. This includes
the physically handicapped child with mental retardation if in the opinion of the examining physician and
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the educational psychologist, the child's condition can be improved materially by education and treatment.
"'Emotionally disturbed' shall mean children with behavioral disorders variously designated as neurotic,

psychotic, or character disordered, and whose inabilities may manifest themselves in school accomplish-
ment, social relationships, or feelings of self adequacy and may result both from experience or biological
limitations."

" 'Orthopedically handicapped children' shall mean those whose locomotion, mobility, or use of limbs is
impaired )lay crippling by (a) congenital anomaly, (b) birth injury, (c) trauma, (d) tumor, (e; infection,
(f) disease, or (g) other conditions such as fragile bones or cardiac impairment." (RSN 43-604)

" 'Learning disabled children' shall mean those children who manifest significant educational
discrepancy between their estimated intellectual potential and their actual level of performance in ora or
more of the processes of language, perception, reading, spelling, arithmetic, or writing, which may or may
not be accompanied by demonstrable central nervous system dysfunctions or behavioral disturbances. Such
terms shall not include children who have learning problems which are primarily the result of visual,
hearing, or motor handicaps of mental retardation, emotional disturbance, environmental, or other
problems otherwise provided for in this section."

"The 'trainable mentally retarded child' shall mean a child who is mentally retarded, but who as
indicated by a diagnostic evaluation, including an individual psychological examination administered by a
person holding valid Nebraska examiner's credentials for administering psychological examinations as issued
by the state department of education, is determined to have the potentialities for training or learning in the
areas of self-care, social adjustment to his immediate surroundings, and vocationally related activity which
will contribute to his economic usefulness in the home or in a specialized situation providing for activities
such as sheltered work experience and a supervised living environment " (RSN 43-612)

When services are provided by local school boards in day schools for the deaf, a deaf child shall be
defined as "[a] ny person of sound mind who by reason of defective hearing cannot profitably be educated
in the public schools as other children are, shall be considered deaf." (RSN 79-1414)

Age of Eligibility: Handicapped children are eligible for services between the ages of five and 21.
Deaf-blind children are eligible for services from birth through age 21.
In the special program for the deaf-blind, the age of eligibility may be extended past 21 for "such

meritorious deaf and Iiisusl!.y handicapped pupils recommended by the commissioner of education,
principal or chief officer of the school which they attend." (RSN 43-601)

IDENTIFICATION AND PLACEMENT

Census. Within 10 days prior to the annual district meeting or school election, the secretary of the
school board shall conduct a census of the district including a list in writing of the names of all children
under 21 years of age and the names of all taxpayers. The listing of children shall separately identify the
mentally and physically handicapped. A classification of mentally handicapped may be made only by a
licensed psychologist or practitioner of medicine and surgery. A copy of the list shall be forwarded to the
county superintendent.

The board of education of a Class IV school district may establish a permanent and continuing census of
school children. In a Class IV school district, the list of all children and taxpayers does not have to be
reported to the county superintendent, but the names of all children under 21 years of age must be kept in
a depository maintained Ly the school district, subject to inspection at all times. Names of all taxpayers do
rot have to be included. (RSN 79458)

County superintendents must take a census of all children presumed to be in the trainable mentally
retarded population. By July 1 of each year county superintendents must notify the county board of the
number of children presumed to be trainable mentally retarded and enrolled in public schools or an
educational service unit in programs for the trainable. (RSN 43-613)

All school census enumerators shall register the name, age, sex, nationality, and residence of parent or
guardian as well as a brief statement of the physical condition of all crippled children from birth to age 21.
These shall be recorded by the county superintendent of schools who then reports to the commissioner of
education. The commissioner, after tabulating the results for the whole state, forwards a copy of the census
to the department of public welfare or any other state commission board, or division having supervision of
crippled children. At the discretion of the commissioner, a copy of the census may be furnished upon
request to any voluntary state organization doing work for crippled children. (RSN Sec. 71-14-6)
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All county superintendents must annually report by July 15 to the superintendent's of the school for the
deaf and the school for the blind, all deaf or blind children residing in their districts (RSN 79-318).

Special Education Evaluation. Superintendents, principals, teachers, members of the board of education
and board of trustees, or a parent or guardian of a handicapped child may apply to the superintendent of
schools if the child resides in a high school district, or to the county superintendent of schools, otherwise,
for an application for special instruct IRSN 43-608)

All county superintendents must annually report by July 15 to the superintendents of the school for the
deaf and the school for the blind, all deaf or blind children residing in their districts

ADMINISTRATIVE RESPONSIBILITY

The state department of education shall adopt all rules and regulations necessary for administering
progra is for trainable mentally retarded. (RSN 43-628)

Thc ,fate department of education shall have the general control of all educational programs for
acoustically handicapped persons including programs at the Nebraska School for the Deaf. (RSN 79-1901)

The department of public institutions is in general control of the Beatrice State Home for the mentally
retarded, and the hospitals for the mentally ill and tubercular, and all charitable and penal institutions
except the Home for Children. (RSN 83-10J and 83-217)

The director of public welfare, on behalf of physically and mentally handicapped children, is responsible
for obtaining admission to state schools and other suitable schools, hospitals, and other institutions. The
director may provide for care in their own homes, or in free boarding homes and for medical supervision,
including for any crippled child in need, necessary medical or surgical care in a suitable hospital,
sanatorium,, preventorium, or any other institution or in his own home. The director may pay for such care
from public funds, if necessary. (RSN 43-507)

"If a delinquent, defective or physically handicapped child" is released from a state institution, the
director of public welfare is responsible for ascertaining the conditions of the home and the character and
habits of the parents of the child and making any recommendations as to the advisability of returning the
child home (RSN 43-508)

The state department of education is authorized to set up residential schools for mentally retarded
children under their own control. (RSN 43-617)

The state department of education, in administering the provisions of residential schools for the
trainable mentally retarded set up by local governing bodies, shall consult with the department of welfare
and the department of health to obtain assistance and guidance. (RSN 43-623)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

The school board in a school district in which handicapped children reside must include in its annual
budget a sum for each handicapped child at least equal to the regular per pupil cost in the schools of the
district After an amount equal to the regular per pupil cost has been expended for the education and
therapy of handicapped children, the school district qualifies for state aid for the handicapped After
approval by the commissioner of education, the r..ate aid is provided to the servicing school district
educational service unit, state school, or public agency for education of physically handicapped, educable
mentally handicapped, cnd emotionally disturbed children for the actual excess costs but not exceeding the
frill:ming amounts

1. physically handicapped childrenS600 per pupil,
2. educable mentally handicapped$300 per pupil;
3 emotionally disturbed children$600 per pupil.
In instance shall the total amount of state aid andthe district's share exceed the actual per pupil cost

of a special education program for she servicing district or $4,500 per teacher or therapist holding a valid
pre standard or provisional certificate or $5,000 per teacher or therapist holding a valid standard
certificate, or $6.000 tier teacher or therapist holding a valid profesionai certificate, whichever is the lesser.
(RSN 4?-609)
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The cost of programs for the trainable mentally retarded children will be reimbursed in the following
manner:

1, the school district in which the child resides shall pay $400 per year for each child;
2. the county in which tne child resides shall pay $400 a year for each child,
3. the state of Nebraska shall pay $400 a year for each child, and
4. in programs administered by an educational service unit in whose area the child resides,, the

educational service unit shall pay the difference between the per pupil cost of the trainable program and the
sum of payments made by the resident school district, county, and the state. In programs administered by
agencies other than the local education service unit, the excess cost shall be paid for by the district of
residence of the child. If a county has withdrawn from the educational service unit, the payment shall be
paid by the county, rather than the educational service unit. If the per pupil cost of the program is less than
the combined contributions of the school district, county, and state, the contributions of each shall then be
reduced on a pro rata basis. The per pupil cost in the trainable program will be determined by dividing the
operational and capital outlay cost of the program, plus three percent depreciation on the portion of the
school plant used exclusively for a program by the number of\ children enrolled in the program. (RSN
43-613)

The contributions of the county, the school district of residence, and the educational service unit will be
made directly to the school district or educational service unit providing the program. The state
contribution of $400 will be paid directly to the school district educational service unit in which the child
is enrolled. The state payment may be augmented through the division of rehabilitation services as a result
of cooperative planning with the servit. ig school district or education service unit. (RSN 43-613)

No funds of any county, state or local government may he expended for the put dose of providing wages
for trainable mentally retarded children engaged in vocational raining programs. (RSN 43-628)

If a trainable child attends a program in another school district, the district of residence shall pay an
amount not exceeding $400 to the parent or guardian per year for transportation expenses. Payments are
made at the completion of the school year. Any parent or guardian, who has more than one trainable child
under his custody or control, is limited to an aggregate amount of $400 for transportation and expenses if
the children are attending a program at the same location. (RSN 43-628)

The state department of education may grant funds to school districts or educational service units for
transportation, instructional aids, and consultative, supervisory, research and testing services to local school
districts, salaries; wages maintenance;, supplies, travel and other expenses necessary to carry out the
provisions for special education. (RSN 43-611)

Any child sent to any institution or school for the deaf and the visually handicapped shall have expenses
paid for instruction and support, including necessary travel expenses where the daily levy is paid by the
state, Parents or guardians of such children who are wholly or partially able to provide for the support and
care may be required by the state board of education to reimburse the state. (RSN'43-601)

Residential schools set up by the local governing body and/or bodies for the trainable mentally retarded
are eligible for the same county, state and district of residence contributions as day school programs for the
tra gable. (RSN 43-620,

The facilities for the residential schools must be made available without cost to the state. (RSN 43-610)
Unless parents are unable to pay for clothing and transportation,, parents of children attending the

Nebraska School for the Deaf and the School for Blind will assume these costs If the parents are unable to
pay, these costs will be paid for from the county general fund of the child's district of residence. (RSN
79-1908 and 79-2007)

The state board of education is authorized to accept, on behalf of the state schoLA for the visually
handicapped, the school for the deaf, and on behalf of any school for mentally retarded children
exclusively owned by the state and under control and supervision of the state, donations of real property or
bequests for other property or both, if in its judgment any such device, donation, or bequest is for the best
interest of any school or attending student. (RSN 79.328)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

State funds for handicapped children may not be spent out of state, except in a special program for the
deaf-blind, or other severely multi-handicapped.

Within the state, the county board may appropriate by a majority vote, from the county general fund to
the office of the county school superintendent monies to establish a revolving fund to set up a program of
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special education for educable handicapped children in the county. This fund will be reimbursed from the
local school districts in the county by those desiring to participate in the program. Participation is on the
basis of a contract between the school district and the county superintendent including the liability of the
district and the time and manner of paying the same. The county superintendent may incur no liability
against county funds nor expend any of the same unless proper reimbursement is insured on the basis of
written contracts with the participating school districts. (RSN 43-202)

The board of each educational service unit in cooperation with local boards of education is responsible
for providing within each geographical area, supplementary services such as guidance and counseling,
remedial instruction, special education, arid instructional materials services. The boards are also responsible
for planning and coordinating services within their own geographical area whenever services are offered on

a cooperative basis between local school districts and for contracting for educational services with the board
of any other educational service unit, any other educational agency, or with any other appropriate state or
federal agency or office. (RSN 79-208)

School districts not part of an educational service unit may contract for services for trainable mentally
retarded children with the educational service unit of which they would be a part if the county in which
they are located had not been excluded pursuant to law. (RSN 43-615)

Districts not providing programs may contract with any other district or educational service unit for the
provision of services to trainable mentally retF-ded. (RSN 43-615)

The county superintendent of schools nay use high school tuition money to provide educational
opportunities for handicapped students residing in districts not maintaining a high school. (RSN 43-606)

The beard of regents of the University of Nebraska may cooperate with public or private agencies
engaged in the care and rehabilitation of any handicapped children to make available an interchange of
facilities and treatment services under terms agreed upon by the board of regents of their several agencies,
desiring the use of any such land. (RSN 85-179)

SERVICES

The state department of education is authorized to establish residential schools for the mentally
retarded. The schools will be under the complete control and supervision of the state department of
education. (RSN 83-246 to 83-248)

The Nebraska School for the Visually Handicapped is the state resource center for all education
programs for visually handicapped children. It provides services such as in-service training of teachers,
itinerat teaching, counseling, services, equipment, books, and learning media to local school districts and

educational service units. (RSN 79-2002)
Whenever a physically handicapped, educable or trainable mentally handicapped or emotionally

disturbed child is forced to temporarily leave the school district of which he is a resident to secure special
education or treatment in a residential facility boarding home, or foster home for the duration of special
education or treatment, the parent or guardian of,the child shall provide for the cost of food and lodging.
This is done unless the parent or guardian has filed an affidavit or other satisfactory evidence to the county
board, showing that he is not possessed of an estate or sufficient income to pay for the food and lodging
without depriving himself or others dependent upon him of reasonable support and maintenance.

After filing the affidavit, the county shall provide the funds for the food and lodging of the child during
the duration of his special education or treatment. This section does not apply to children who are enrolled
in the state school for the deaf or the school for the blind. (RSN 43-626 and 43-627)

Education and training provided to the trainable mentally retarded, may include programs for the
development of self realization, social awareness, economic usefulness, and civic responsibility. In order to
carry out the provisions of this act, the governing boards of each school district, or educational service unit
shall provide, as part of the education and training of the trainable mentally retarded and at no profit to the
school district or educational service unit, vocationally related activities. (RSN 43-613)

Boards of education shall furnish one of the following types of education to resident handicapped
children:

1. They may pay the per pupil cost of programs in any other district or educational service unit and
provide for transportation expenses Parents may be reimbirsed for transportation expenses up to $400 per
year. If a parent has more than one handicapped child enrolled in a program at the same location, the

amountmount of payments may not exceed $400.
2. They may provide for transportation expenses within the school district for deaf, visually

handicapped orthopedically handicapped, trainable mentally retarded, seriously emotionally disturbed
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specific learning disability, or other handicapped children enrolled in a special program in the district, and
for whom transportation is required A parent or guardian transporting a child is paid for each day for
attendance $.40 per mile for each mile between the residence and the school but not exceeding $400 per
year. If the parent or guardian has more than one child enrolled in a program at the same location, the
aggregate amount will not exceed $400.

3. Districts might also provide for transporting children enrolled in the Nebraska School for the Deaf or
the School for the Visually Handicapped by reimbursing parents or guardian for expenses. This
reimbursement is paid at the rate of $.40 per mile for the distance between the place of the residence and
the state operated, school. The payment to the parent or guardian shall be limited to an amount determined
by no more than five trips per year and not to exceed $400 per year. Payment to the parent or guardian of
a deaf or visually handicapped child transporting the child daily is limited to the number of days of
attendance. Any parent or guardian having more than one deaf or visually ,handicapped child shall be
limited to an aggregate amount not exceeding payment based upon the transportation of one child enrolled
in the state operated school for the deaf and visually handicapped the greatest distance from hit...place-5f-

,... -
residence but not exceeding $400 per year. _. ---

4. Visiting teachers for the homebound.
5. Correspondence instruction approved by the commissioner, or
6. Any other method of instruction approved by the commissioner. (RSN 43-607)
School districts not conducting adequate programs for the trainable may contract with another school

district, educational service unit, public agency, or nonprofit private corporation to provide appropriate
services. (RSN 43-613)

Teachers in local day schools for the deaf are employed as other public school teachers are employed.
All such person, appointed to teach in the schools must have had special training for teaching and shall be
graduates of the training for teachers of the deaf ay the oral method and must meet the qualifications
required by law of a .teacher and any other training requirements as may be established by the board of
education. The "so-called oral method shall be used by such teachers and if, after a fair trial of nine
months, any child, for any reazon, shall be unable to learn such oral method, no further expense shall be
incurred in the effort to teach such child." (RSN 79-1413)

The department of public institutions may provide educational services to those persons unable to
attend the school for the visually handicapped. (RSN 83-210)

School boards conducting such schools must annually report to the department of education such facts
concerning the school as it may require. (RSB 79-1410)

At state expense a program for the care of deaf-blind and other severely multi handicapped children is
established. Liable expenses under this program, including the mother-teachers, and maintenance of the
mother-teachers and any deaf-blind or other severely multi-handicapped children. These children may be
sent to any school or institution in the United States maintaining an accredited school or department for
those children Pupils receiving services under this program cannot be withdrawn from the program without
the consent of the commissioner or state board of educat.on. (RSN 43-626)

Public school districts, combinations of public school districts and educational service units, and
combinations of educational service units have the authority to set up one or more approved residential
schools for the trainable mentally handicapped. Supervision of these schools will be under the governing
body or bodies which set them up. They must comply with the rules and regulations adopted by the state
department orbducation. (RSN 43-620)

The teachers, or teachers in charge of any special programs and local residential schools for the trainable,
must be qualified in the training and education of such children. All other personnel known as ter cher aides
shall have any qualifications that the governing body of the school prescribes, and for at least three but not
more than six days in each year, participate in training activities designed and made available through the
state department of education. Wherever possible, no more than three children may be assigned to one
teacher aide, and each qualified teacher shall be responsible for supervising no more than five teacher aides.
(RSN 43-625)

Nothing prevents any administrative unit from utilizing their own funds to establish pre-kindergarten
programs. (RSN 79444)
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Local boards, with department approval, may establish special schools to instruct children who cannot
profitably or properly be cared for in regular schools. School age children who are habitually truant or
incorrigible or whose conduct and habits are such that they cannot with profit to themselves or in justice to
the school be retained or instructed in the usual schools, may., upon complaint of: 1) the person having
legal or actual control of the child;, 2) the principal or head of the school that the child is attending or
3) the attendance officer, be required to attend a special school until their habits and conduct allow them
to be received in the usual schools. These schools must be as good in conveniences, equipment, and
conditions of health as other schools in the district, and the teachers must be prepared by training and
experience to instruct such children. (RSN 79-212)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

The state department, cooperating with institutions of higher education and regional and local
educational agencies, is authorized to develop and coordinate the implementation of a program to
academically prepare resource personnel. (RSN 43-604)

FACILITIES

Statutes contain ro specific provisions for the handicapped in this area.
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NEVADA

RIGHT TO AN EDUCATION

NEVADA 28-1

Constitution: "The legislature shal4rovide.for a uniform system of common schools, by which a school
shall be established and maintained in each school district at least six months in every year .. ." (Art. Xl,
Sec 2, Nev. Const.)

Compulsory Attendance Law: All children between the ages of seven and 18 must attend school, but
such attendance will be excused when satisfactory evidence is presented (to the board of school trustees of
the school district in which a child resides) that the child's bodily or mental condition or attitude is such to
prevent or render inadvisable the child's attendance at the school or application to study. A certificate in
writing from any reputable physician filed with the board stating that the child is unable to attend school
or his attendance is inadvisable must be taken as satisfactory evidence by the board (NRS. Sec. 392.050)

Responsibilities. The board of trustees of a school district shall mak3 the special provisions necessary for
the education of physically handicapped or mentally retarded minors. If it is impossible for a board of
'trustees to comply with the mandatory requirement of this act because the number of physically
handicapped and mentally retarded minors within the school district is so small,, the distance to one of the
public schools is too great, or the services of a qualified teacher may not be obtained, the mandatory
requirement of this provision shall not apply to the district. Further, no school district shall have to make
specs provisions for the education of the physically handicapped or mentally retarded minors in excess of
th umber determined to be 2.5 percent of the total pupil enrollment of the school district. (NRS Sec.
388.450)

Any school district furnishing education to physically or mentally handicapped children shall furnish
such education to any resident handicapped minor of the school district. INI?S Sec. 388.480)

POPULATION

Definitions: " 'Physically or mentally handicapped minors' ... means a physically or mentally defective
handicapped person under the age of 21 who' is in need of education. Any minor by reason of physical or
mental impairment who cannot receive the full benefit of ordinary educational facilities shall be considered
a physically or mentally handicapped individual for the purposes of this act. Minors with vision, hearing,
speech, orthopedic, mental, and neurological disorders or defects or any disabling condition caused by
accident, injury, or disease shall be considered as being physically or mentally handicapped." (NRS Sec
388.440)

Age of Eligibility: Physically and mentally handicapped children may be admitted into special programs
at the age of three. Their attendance will be counted for apportionmenc purposes as if they were already six
years of age. Aurally handicapped minors may be admitted at any age to special schools or classes, and their
attendance (for apportionment purposes) will be counted as if they were already age six. (NRS Sec.
388.490)

IDENTIFICATION AND PLACEMENT

Screening. All teachers in the public schools shall observe and inspect, separately and carefully, every
child under their care for evidence and/or symptoms of visual, auditory, or physical defects In cases where
defects are believed to exist, the teacher should notify the parents of the child regarding the probability of
their existence and recommend that proper medical and dental attention be secured for the child. In school
districts in which state, county or district public health services are available or conveniently attainable
these services will be utilized to meet the responsibility assigned to teachers. If such services are not
available, the board of trustees of the board of education of the local district may employ qualified
personnel to do the same. (NRS Sec. 392.450)

Special Education Evaluation: The board of trustees of each school shall establish the standards for
eligibility for special education. These standards must adhere to the standards of the department of
education. (NRS Sec. 388.450)
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Before any child is placed in a school or a class for the mentally retarded, consultation with the parents
or guardian must be held and in individual psychological examination administered to determine if the child
can profit from education. This examination must be given by a competent psychologist approved by the
state department of education or by a person serving under the supervision of such a psychologist also
approved by the state department of education. In any specific case, if the governing board of a school
district deems it necessary, a psychiatrist may be consulted. (NRS Sec. 388.470)

ADMINISTRATIVE RESPONSIBILITY

The state department of education prescribes the minimum standards for special education for
physically and mentally handicapped minors. No state funds will be granted to any school district until its
program of instruction for handicapped children is approved by the state department of education (NHS
Sec. 388.520)

The school district shall annually send to the superintendent of public instruction names of all children
instructed under this act. Included are those children who are receiving services under cooperative
arrangements between the division of vocational rehabilitation and the department of education. (NRS Sec.
388.540)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

"The Legislature declares that the basic support guaranteed per pupil as expressed in NRS 387.122
establishes financial resources sufficient to insure reasonably equal educational opportunity to physically
handicapped or nrontally handicapped minor residents in Nevada." (NRS Sec. 388.450)

The State Board of Education shall apportion to each school district the su of $500 for each
handicapped child receiving services. (NRS Sec. 387.125)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Statutes contain no specific provisions for the handicapped in this area.

SERVICES

Physically or mentally handicapped children may be instructed in special ungraded schools or classes for
the instruction of handicapped children. (NRS Sec. 388.500)

Transportation may be provided to pupils attending special schools or classes for the handicapped. (NRS
Sec. 388.510)

The superintendent of public instruction is authorized to make arrangements %kith any institution for the
deaf, mute, or blind in any state for the admission,,,education and,care of such children or to provide for
the support and care of any deaf, mute or blind person in this state by placing such a person in a foster
home or other residential facility in a county of this state having an educational program if the home
county of the deaf, mute, or blind person does not have such a program. (NRS Sec. 395.0110)

In order to be eligible for benefits under this act, a person must meet the following qualifications
1. mentally or physically capable of receiving education or instruction,
2. free from offensive and contagious diseases;
3. unable to pay for his support, education, and instruction at an institution for the deaf, mute, or

blind
4. his parent, relative, guardian, or nearest friend is unable to pay for his support, education, and

instruction in an institution for the deaf, mute, or blind, and
5. a resident of the state. No persons over age 21 would be eligiLle under this section unless he has been

a resident of the state for a period of five years preceding the date of application
The parent, relative, guardian, or nearest friend of such a handicapped person may apply directly to the

board of county commissioners for services under this act. Upon receipt of the application, the
superintendent is instructed to make the necessary arrangements for the education and care of deaf, mute,
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or blind persons. Before any such person is placed in a home other than that of a relative, he must obtain a

certificate of approval from the state welfare administrator (NRS Sec 395.020,395.030,395.040)
Provision shall be made at state expense to transport the handicapped person to the institution, foster

home, or residential facility. (NRS Sec. 395.050)
A parent, relative, guardian, or nearest friend of a visually or aurally handicapped person who resides in

the county school district having no provis. -I for the education of such handicapped persons (and
therefore, not qualified under the above sects may make direct application for educational benefits to
the superintendent of public instruction. There is provision for the superintendent of public instruction to

enter into a contract with the parent, relative, guardian, or nearest friend of aurally or visually handicapped

persons to share the cost of providing for educational benefits. Such contracts shall have the following

stipulations:
1. the share of the cost for the education and support of such visually or aurally handicapped persons

by the state shall not exceed that provided aurally or visually handicapped persons in the previously noted

section, and
2. there will be no cost to the state for medical expenses.
The superintendent's authority to enter into these contracts will be the same as his authority in Section

395.040. (NRS Chap. 135, adding a new section to Chap. 395)

PRIVATE

See Services.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Boards of school trustees may purchase sites and buildings in the same manner as other school sites and
school buildings may be purchased and erected. They may also rent suitable property at an economical

rental, without being so directed by a vote of the district. Boards may also accept gifts or donations of sites

and buildings for such purposes. (NRS Sec. 388.500)
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NEW HAMPSHIRE

RIGHT TO AN EDUCATION

Constitution: "It shall be the duty of the legislature and magistrates in all future periods of this
government, to cherish the interests of literature and the sciences, and all seminaries and public schools..."
(Art. 83, Pt. 2, N.H. Coast.)

Compulsory Attendance Law: Each child between the ages of six and 16 will attend a public school
within the district, public school outside the district to which he is assigned, or an approved private school
during the school year unless he has been excused from attending such schools on the grounds that his
physical or mental condition is such as to prevent his attendance or make it undesirable. ( NHRSA 193:1)

Policy: "It is hereby declared to be the policy of the state to provide the best and most effective
education possible to all handicapped children in the state of New Hampshire." (NHRSA 186-A:1)

Responsibilities: No public official, agent, or representative, in carrying out the special education
provisions, is authorized to take charge of any child over the objection of the parents of the child or of
persons standing in loco parentis to the child except by a proper court order. (NHRSA 186-A:13)

All handicapped children capable of benefiting by instruction shall attend an approved school program.
If a physically handicapped child over age 21 is capable of benefiting from instruction and applies for
continued education services, the instruction may be continued until the physically handicapped child has
acquired an education equivalent to a high school education or has attained age 31. (NHRSA 186-A:6)

POPULATION

Definitions: " 'Physically handicapped' shall mean a child between the ages of five and 21 years, married
or unmarried, whose activity is or may become restricted by reason of a physical defect or infirmity,
however caused, as to reduce his normal capacity for education or self support, or both.

"'Intellectually handicapped' shall mean a child between the ages of five and 21 years, married or
unmarried, whose activity is or may become so restricted by intellectual handicap, however caused, as to
reduce his normal capacity for education or self support, or both.

"'Emotionally handicapped' shall mean a child between the ages of five and 21 years, married or
unmarried, who by reason of internal emotional conflict, home conditions or general environment, has
behavior and/or problems or is otherwise unable to make normal social or educational adjustment but who
has sufficient intellectual and emotional capacity to be able with clinical diagnosis, proper treatment,
training and remedial education, to become a responsible and self supporting citizen.

"'Handicapped child' shall mean any child who is handicapped by one or more of the above defined
handicaps." (NHRSA 186 -A:2)

Age of Eligibility: Deaf children may begin school at the age of four. The school district in which the
child resides will pay tuition in the same manner and in the same amount as specified in NHRSA 193:4 and
NHRSA 194:27.

Other handicapped children are eligible for services between the ages of five and 21. (NHRSA 186-A:2)

IDENTIFICATION AND PLACEMENT

Census: School boards must report, by October 1 annually to the state department of education, the
number of handicapped children in their school districts. Later reports will be made when any other
handicapped children are located within the districts. (NHRSA 186A el)

ADMINISTRATIVE RESPONSIBILITY

The state board of education, acting through the commissioner of education, is responsible for
preparing, developing, and administering plans to provide educational facilities for the handicapped
(NHRSA 186.11)
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The state board of education has the authority to establish a program of special education with
appropriated or available funds and may appoint any necessary personnel to operate the program. (NHRSA
186A:3)

The state board of education is authorized to cooperate with the federal government or any government
agency to develop plans for education of handicapped children and to receive and expend all funds made
available to the state board of education from the federal government or its agencies. The school districts
are authorized to receive and incorporate in their budgets ,and expend any such funds made available to
them through the state board of education from the federal government or any of its agencies. (NHRSA
186.A:10)

The state schools for the mentally retarded are under the supervision of the commissioner of health and
welfare. (NHRSA 126-A:30)

The state school for the emotionally disturbed is under the supervision of the division of mental health
in the department of health and welfare. (NHRSA 126-A:30)

PLANNING

An approved plan for the education of handicapped children will be submitted by the state board of
education to school districts. The school districts may employ this plan to educate handicapped children
capable of benefitting by instruction or training within the specific districts (except as noted within the
Right to an Education section). (NHRSA 186 -A:5)

FINANCE

The state board of education is authorized to pay to any school district or private organization operating
an approved program a portion of the actual cost of the education of each resident child as long as the
program meets the standards of the state board and funds are appropriated. (NHRSA 186-A:11)

The expenses incurred by the school board imadministering the law in relation to the education of the
handicapped are id to the district from funds appropriated or made available to it. (NHRSA 186-A:12)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If a school district does not establish approved classes or programs for handicapped children, it shall pay
tuition for an approved program or class maintained by another district or by a private organization.
(NHRSA 186-A:7)

If a handicapped child attends any public or private school or program inside or outside the state which
offers approved instruction, the school district of residence may pay a portion of the cost in the manner
and up to the amounts as provided by NHRSA 193:4 and NHRSA 194:27. The state board of education
may assign pupils to approved schools for handicapped children as provided in NHRSA-193:3. School
districts may pay a higher rate of tuition than the specified amounts if, in the judgment of the school
board, the circumstances warrant. (NHRSA 186.A:8)

SERVICES

The school board will furnish suitable transportation to all handicapped children able to be transported
from their homes to the places where instruction or training is, furnished. The responsibility of the school
districts for transportation may not exceed, per pupil, an amount equal to the resptansibility of the district
for tuition as specified in NHRSA 193:4.

If the cost of transportation constitutes an unreasonable expense, the school board, at the expense of
the local district, may board the child near the place where the instruction or training is furnished and
provide transportation from the place where the child is boarded to the place of instruction or training. If,
in the judgment of the school board the circumstances Warrant, the school district may pay for
transportation at a higher per pupil rate than that specified. (NHRSA 186-A:9)

PRIVATE

See Administrative Structure and Organization.
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PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this aim
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NEW JERSEY

RIGHT TO AN EDUCATION

NEW JERSEY 30-1

Constitution: "The Legislature shall provide for the maintenance and support of a thorough and effi-
cient system of free public schools for the instruction of all children in this state between the ages of five

and 18,years." (Art. VIII, Sec. 4, MJ. Const.)

Compulsory Attendance Law: All children will attend the public schools of the district unless it is shown

to the satisfaction of the board of education, that the mental or bbdily condition of the child prevents his
benefitting from instruction or his attendance at school. "Nothing herein shall be construed as permitting

the temporary or permanent exclusion from school by the board of education of any district of any child

between the ages of five and 20, except as explicitly otherwise provided by law." (N.J.S. 18a:38-6)

Responsibilities: "It shall be the duty of each board of education to provide suitable facilities and

programs of education for all children who are classified as handicapped under this chapter, except those so

mentally retarded as to be neither educable or trainable. The absence or unavailability of a special class

facility in any district shall not be construed as relieving the board of education of the responsibility for

providing education for any child who qualified under this Chapter." (N.J.S 18A:46-13)

A pupil may be refused admission to or excluded temporarily from the schools of any district for any

reasonable time, pending his examination, and classification, pursuant to this chapter. (N.J.S. 18:46.16)

POPULATION

Definitions: "As used in this chapter 'handicapped child' includes any child who is mentally retarded,
visually handicapped, auditorily handicapped, communication handicapped, neurologically or perceptually

impaired, orthopedically handicapped, chronically ill, emotionally disturbed, socially maladjusted, arid

multiple handicapped." (N.J.S. 18A:46.1)
Mentally retarded children are divided into the following three categories: "a. educable-mentally

retarded children, who are those who may be expected to succeed with a minimum of supervision in homes

and schools and community life and are character,zed particularly by reasonable expectation that at
maturity they will be capable of vocational and social independence in competitive environments;,
b. trainable mentally retarded children, who are so severely retarded that they cannot be classified as

educable but are notwithstanding potentially capable of self help or communicating satisfactorily or
participating in groups or directing their behavior so as not to be dangerous to themselves or others and
achieving with training some degree of personal independence and social and economical usefulness within a
sheltered environment;, c. children who are so mentally retarded as to be neither educable or trainable."
(N.J.S. 18A:46.9)

Age of Eligibility: Services must be provided to children between the ages of five and 20 and may be
provided to those under five and over age 20 for those who have not completed high school.

IDENTIFICATION AND PLACEMENT

Census: All boards of education are responsible for identifying, according to state board rules, children
between the ages of five and 20 in the public schools of the district who are not being properly
accommodated because of their handicaps (N.J.S. 18A:46.6)

The boards of education will annually report to the county superintendent, who in turn reports to the
commissioner, the names of all children in special education programs, names and addresses of the parents
or guardians having control or custody of the children, and the category into which they have been
classified. This report must include the names and addresses of handicapped children not attending school.
The commissioner will make the information in the reports available to state agencies charged with the care
and treatment of any particular category of handicapped children. (N.J.S. 18A:46.7)
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All physicians in charge of a case of "mental deficiency or epilepsy" and the medical supervisor of any
school who have reason to believe that a person attending the school is "mentally deficient or has epilepsy"'
will report the case to the assessor of the township in which the person resides. (N.J.S. 26:5-1)

All physicians shall report all cases of cerebral palsy under their care if the patient is under 18 as well as
any new cases of cerebral palsy, regardless of the age of the patient. Reports are made to the local boards of
health. The state department of health will furnish the forms and prescribe the regulations in which the

. reports are to be made. (N.J.S. 26:5A -1)

Screening: The medical inspector or nurse,, under the immediate direction of the medical director, will
examine all childre to learn whether defects exist and will keep a continuous record of the growth and
development of the children. The record is the property of the board of education and will be delivered by
the medical inspector or nurse to his successor in office. (N.J.S. 18:14-57)

I
Special Education Evaluation: All handicapped children will be ident !fled, examined, and classified

according to procedures established by the state board and the commissr ner under one of the following
categories: mentally retarded; visually handicapped, auditorily handicap, ed, communication handicapped,
neurologically or perceptually impaired, orthopedically handicapped, ch/onically ill, emotionally disturbed,
socially maladjusted, or multiply handicapped. (N.J.S. 18A:46-8) i ,

Boards of education, separately or jointly with one or more/boards of education, will employ
psychological examiners, who, acting jointly with special edu, tion personnel, will administer the
procedures for diagnosing and classifying children. If districts do no employ psychological examiners, they
may contract to use with or without financial reimbursement psyChological or other services of any clinic
or agency approved by the commissioner. (N.J.S. 18A:46-1)

With the approval of the state board of education and the state board of control, the commissioner will
prescribe standards for approving clinics 07 agencies furnishing services. (N.J.S. 18A:46-12)

Superintendents of schools and the principal of a school in a district with no superintendent may, with
the advice of psychological examiners administering the classification procedures, refuse to admit or
exclude any child who is so severely mentally retarded that he has been classified as not trainable. Any
child refused admission or excluded will be re-examined if requested by the parent or any other person
having custody and control of the child, after a year has elapsed from the date of the previous examination.
(N.J.S. 18A:46-17)

Names of all children who have been refused admission or have been excluded will be forwarded to the
secretary of the board of education with the names and addresses of their parents or persons having custody
or control of them. The refusal of admission or exclusion continues unless or until it is so decided by an
action of the board of education or is lifted as a result of an examination. The superintendent or principal
will report the names of any other mentally retarded in the district known to him, if they are not in a
private school or residential institution and if they are considered uneducable or untrainable.

The secretary of the board of education is responsible for reporting the names and addressesof children
who have been denied admission or are excluded to the county superintendent. The county superintendent
will furnish names and addresses to the commissioner. He transmits copies 'of all these lists to the
commissioners of institutions and agencies. The lists are not public but may be open to inspection of public
and private agencies having a legitimate interest in them. The presence of any name on the list does not
n, ssarily constitute eligibility for admission to any of the institutions under the control of the
department of institutions and agencies. (N.J.S. 18A:45.18)

Boards ,- education are not required to provide any further educational program for children who have
been admitted to the state school for the deaf, but they are required to furnish necessary daily
transportation to and from the school for non-boarding pupils, if the transportation is approved by the
county superintendent. (N.J.S. 18A:46.13)

ADMINISTRATIVE RESPONSIBILITY

With the consent of the state board, the commissioner, according to the rules and regulations prescribed
by him with the approval of the state board, will provide special education facilities and educational
programs meeting the requirements of this chapter. Periodically by the use of available members of his
staff, he will publish bulletins and through any other means available, encourage boards of education to
establish programs. (N.J.S. 18A:46-15)
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The commissioner may require periodically the educational, financial, and statistical reports from
governing boards, (N.J.S. 18A:46-16)

The commissioner is responsible for coordinating the county departments of child study for the general
administration of special education services. In order to carry out these provisions, he will appoint persons
qualified to administer edui,ational services in the field of education of the handicapped including each of
the following disability groups: mentally retarded, orthopedically handicapped, communication handicap-
ped visually handicapped, neurologically and perceptually impaired, chronically ill emotionally distut bed,
socially maladjusted and the auditorily handicapped. He will also appoint a consultant experienced in child
psychiatry and specialists in school psychology, health service school social work, learning disabilities,
special education, and any other necessary personnel.

All state institutions for the care of the emotionally disturbed and the mentally retarded are under the
state board of control, (N.J.S. 30. 1-15.3)

PLANNING

The commissioner will appoint biannually an advisory council consisting of at least seven but no more
than 15 representatives of professional and lay interests. The council will advise in the promulgatipa-C4
rules, regulations, and implementation of the special education laws, and establishment of stapddrds and .
qualifications for "professional personnel. Appointments to the council must be approvecrby the state
board. (N.J.S. 18A:46-2) .

FINANCE

The board of education will furnish daily transportation to all handicapped children who qualify. The
school district providing transportation will receive state aid for 75 percent of the cost if the necessity for
this transportation and the cost and method of transportation has been approved by the county
superintendent. (N.J.S. 18A:46-23) -- !

Each state college operating approved special classes or classes for handicapped children is paid $2,00'
per class. Local school districts, whether operating special education classes separately or jointly, axle

reimbursed in the following manner:
1. Cost of operating an educational program for the handicapped (including a cost for identification,

examination, supervision and other special education services approved by the commissioner) will be
reimbursed at the rate of 50 percent, except that no local district jointure commission or college
demonstration school will receive more than $3,000 a class in state aid and one-half of the approved
portion paid to another school, district or state operated facility, or private school.

2. Seventy-five percent of the cost of furnishing transportation within the state (if it has been approved
by the commissioner.
State aid in the amount of one-half of the apportionment to jointure commissions to any contracting
district for operational expenses) will be paid to the contracting districts. State aid will be apportioned to
each contracting district in accordance with the number of pupils enrolled from the district. (N.J.S.
18A:58-6) ____

If approved special education services are provided by a county special services scnool district, all
reimbursement goes to the county for such special services district. (N J.S. 18A:58-6)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If the survey of handicapped children in any county shows that the establishment of a department of
child study is warranted, the commissioner, with the approval bf the state board, may establish such a
department to perform the special education functions at the county level. For each county department of
child study they will appoint a supervisor whose duties include coordinating all special education services
in the county and any additional personnel constituting a child study team necessary to perform services
for handicapped children In addition to the supervisor of the child study team, members must include
personnel qualified to administer, supervise, or otherwise perform special education services. The county
superintendent or the county superintendents of the county or counties served by a child study team, with
the approval of the commissioner, will designate a member of the child study team to serve as chairman. If
they cannot agree upon a chairman, the commissioner will designate him. (N.J.S. 18A.46.3)
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In cooperation with local boards of eoucabon, child study teams will perform the following d 'ties
11 identifying and diagnosing children neeth.lg special education 2) developing and approving public school
programs for such children. 3) supervising and coordinating the publ.c school programs for handicapped,
4) reporting and referring children with handicaps whose severity necessitates residential placement,
medical or psychological treatment, or care to the appropriate agencies, 5) social case work and
psychological evaluation, 6) remedial instruction, 7) cooperative action with other state or county
departments and lay profes.,,onal organizotiot ono 8) any additional responsibilities determined by the
o enmissioner. (N J S 78A 46-5)

The commissioner may reouire a board of education having appropriate facilities to provide services to
children from other districts (NJ S. 18A 46-20)

Any board of educat on, Jointure commission, state ope' ated facility or private school, which receives
pupils from another district, will determine tuition rates to be paid by the sending board of education In
no case v..H the tuition rate in a non-public school exceed the maximum day class per pupil -ost of
education in similar education classes in public schools as determined by the for Aida prescribed by the
st,,te commissioner. (N.J.S. , ".46 -21)

If u board of education enters us pupils into special education services in another district, it may not
withdraw the pupils for the purpose of entering them in another district unless "good and sufficient reason
exists for such a change and unless an application therefore is made and approved by the commissioner," If
either the receiving or sending board of education is dissatisfied with the determination of the
commissioner on any application, tne matter may be appealed to the state board, and at its discretion, that
body may affirm, reverse, or modify the commissioner's decision (N J S. 18A.46-22)

Any two or more districts may provide facilities, examinations, or transportation under the terms of the
agreement adopted in resolutions by all involved boards of education setting forth the essenha, information
concerning the facilities, examinations, or transportation to be provi...,ed Cost will be apportioned among
the districts All agre?ments re be approved by the commissioner 18A-46-24)

If two or more of boards L ducahon decide to Jointly carry out their special education responsibilities,
the boards may, in accordance with the rules and regulations of the state board and with the approval of
the commissioner adopt joint resolutions to establish a Jointure commission to pro.nde arse services The
COMMISSIOn, in accordance with the rules of the state board, is composed of representatives of the
respective boards of education (N.J.S. 18A4625)

The !culture commission has the authority to
1 provide and maintain necessary facilities by acquiring land, buildings, and furnishing c r sing,
2 take any necessary action to conduct proper educational programs for children c'ur'ed to the

c- imission by boards of education or members of .he commission,
3 employ necessary principal>, teachers, and other officers or employees who have the same rights and

privileges as those similarly employed by local boards of education,
4 accept pupils from ocher school districts and fix the tuition rate, and
5 apportion amorl the districts the amounts of capital and per capita operating costs in the programs
1/.11 thin the limited responsibilities of providing services to handicapped children, the commission has rod

may exercic:; all powers of a board of education (N J.S 18A-46.26)
Contracting boards of a loihture commission shall tl raise the amounts apportioned by ti,e

in the same manner as other school funds for capital and current expenses are raised, 2) pay hs, ,,umnrssion
their ,apportioned amounts, 3) be resoonsibli 'or classifying children within the districts ,',id refrering them
to tf k4,:ommission, and 4) provide transportation for children to and from schools reterred to the
commission (N J S 1S. 46-27)

Contracting districts may withdraw from the commissiol in accotdanee \\iith the state board rules dui
reuulotions, and additional districts may become contracting districts (N J S 18A-46-28)

A county board of freeholds s may establish a county special stervices school district for the education
and treatment of handicapped children upon finding that the needs exist, for such a district .t3efore making
any findwg, the board must hold at least one publw hearirg with at least 10 days' notice of time and place
in a newspaper of general cuculatton within the county The state board is responsible for presenbing the
rule:, and regulations to orgamze, manage, and control the special service school If a tuition rate not
exc4cting 50 percent of the co:, for such education is paid by sending districts, the board of education of
the COW i special service( school may oceive pupils from other counties as far as their facilities may
pe-mit, Any schools established under this act must accent all eligible pupils within the county if the
facilities are available Payments wilt be made quarterly to the receiving districts by each sending district
The rate of amual tuition cannot exceed 50 percent of the pro rata annual cost of operating and
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maintaining the county special services school district after deducting from such costs all amounts of aid
received by this district from the county, state, or federal government, but excluding any cost from the cost

of required payments of interest or principal on bonds or notes of the county issued for purpose of the

district
The aggregate amount of all these payments and tuitions may be anticipated by th?, board of education

of the county special services school district and by the board of chosen freeholders of the county with
respect to the annual budget. Amounts of all annual tuition payments paid by any school district will be
raised each year in the annual budget of the other school districts paid to the county special services school

districts. The board of education in any county special services district, with the approval of the chosen
freeholders, will provide for the establishment, maintenance and operation of dormitory or other boarding
care facilities for pupils attending one or more of its schools The board will provide for establishment of

health care services and facilities.
The course of study in the special services schools must be approved by the commissionerand the state

board. As a first priority, programs should be established that 'are not available in any other school in the
county especially for those with unusually severe disabilities or unusual multi-disabilities. Then courses of
study should be established which may be available but for which there is not sufficient capacity to
accommodate ill the students identified and ciassified as requiring these courses The school year for these
districts begins on July 1 and ends June 30.

Each county special services district has a board of education consisting of a superintendent of scnoofs
ex officio and six persons appointed oy the director of the chosen board of freeholders. In any county
having a county mental health board, the chairman of the board also serves as an ex officio member, but he
is not entitled to vote on any matter before the board. All members of the board shall have shown an

interest in children with an unusual disability or in the field of mental health.
By February 1, anr.ually, the board of education of county ' ervices to school districts will deliver to

each member of the board of school estimates an itemized statement as to the amount of money estimated
to be necessary for care and expenses end for repairing and furnishing schools or buildings. Between

February 1 and February 15, the board will fix and determine, by official action talcen at a public meeting,
the amount of mom/ necessary for tha use of the district. The amounts of money n,aded by the district
will be appropriated and collecd by the board of chosen, freeholders in the same manner as money
appropriated for other purposes in the county. If the board of education of the special services district find'
it necessary to raise money to purchase land or buildings for school purposes or for erecting, enlarging,
improving, repairing, or furnishing buildings for the use of the district, the board will prepare and deliver to
each member of the board of school estimate, statements of the amount of money estimated to be
necessary for these purposes Money needed for these purposes may be obtained in the same manner the
county raises money for these purposes including issuance of bonds or notes of the county pursuant to the
local bond law.

Proceeds of the sale of any of these obligations will be paid to the treasurer of the county special services
district If for any reasons the proceeds are not applied to necessary special education purposes, the board
of cducancn of the county special service, district may transfer the rernaming balance to th2 capital outlay
in the county school district

All teachers, principals, and other employees of the board of education of the county special services
district possess all the rights and pre/lieges of teachers, principals, or employees of other hoards of
education of the other school districts. Whenever a county special services school district is established, the
treasurer of the school district will be paid by the commiss-)ner arc an.ount equal to that raised in the
county for establishing the school district, exclusive of the amount appropriated for purchasing land or
erecting builCngs. The state will annually own appropriate an amo.int equal to the amour., appropriated by
the county for the...--PeranOn of the district

Boards of education of special services school districts shall apt), iiit an advisory committee of at ',:oSt 10
members, consisting of ieoresentdtives of recogriiieri organizatiow working exclusively with children
classified as Earring unusual clisabdit , and, ni any :ounty witn the department of child study, the county
child study sipervisor The committee most meet at least f.)tir times a year to consider ot refer to the `mord
and make any recornmendati-n: to it (0) 271, Laws of 1971)

SERVICES

Children classified as needing 5pi'r fal education shall hi classified ac«nrIcig to abilitie, to belietit front
specified types of ed,ir. at tonal services These seivires most he r. ondu, tecl according it, the rule, and
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regulations of the commissioner and the state board. The types of services to be provided include but are
not limited to: 1) case work with the pupil at home or at school, 2) counseling and guidance;, 3) remedial
instruction,, 4) special scheduling of the school program including part-time attendance and special or
regular classes in other agencies or institutions 5) special grouping in school for children whose prognosis is
favorable to return to the regular program, and 7) arrangement through the commissioner for direct services
from the county department of child study. (N.J.S. 18A 46.10)

Special education services required may be provided by one or more of the following*
1) special class or classes in the district including class or classes in hospitals, convalescent homes, or

other institutions
2. special classes in the public schools of another district in the state or an adjoining or nearby state;
3 Joint facilities including a class or classes in hospitals, convalescent homes, or other institutions

provided by an agreement between one or more school districts,
4, a jointure commission program,
5. a state operated program;
6 instruction in school supplementary to other programs in the school if,, in the judgment of the board

of education, the handicapped pupil is best served in this manner, and
7. sending children capable benefiting from a day-school instructional program to privately operated

nonprofit day classes in the state or an adjoining or,nearby state within 400 miles of Trenton. (With
the approval of the commissioner and to meet particular circumstances, the child may be sent a
greater dittance from Trenton.) The services of these schools must be non-sectarian and they may be
only provided if it is impractical to provide services according to items one through five. Individual
instruction at home or in school 'fat is impracticable to provide a suitable special education program
according to all seven above. (N.J.S. 18A:46-14)

If a child is in a hospital,, convalescent home, or other institution within the state or nearby state, the
board of education of the district of residence will pay the tuition of the child in the program. The board
may also furnish services to children over the age of 20 without a high school diploma and to children
under age five (N.J.S; 18A46-14)

PRIVATE

See Services and Finance.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area

FACILITIES

Boards of education are required to include in all plans and specifications for construction of pubic
building facilities for the physically handicapped State board regulationswill prescribe the type, kind, and
quality of these facilities including

1 a principal entrance with an approved ramp access,
2 on floors occupied by students, at least one watercioset stall foi each sex accessible to wheelchair

pupils,
3 drinking fountains on each pupil occupied fl 'or accessible to wheelchair pupils,
4 in multistory buildings, an elevator available for students in wheelchairs,
5 one working area in laborattay and shop facintier. dimensioned for tr.(' by physically hatiiiit

students, rid
6 a public tileohone at a height Usable for students in wheelchairs (Chap 42, 1972
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NEW MEXICO

RIGHT TO AN EDUCATION

NEW MEXICO 31-1

Constitution: "Provision shall be made for the establishment and maintenance of a system of public
schools which shall be open to all the children of the State and free from sectarian control and said schools
shall always be conducted in English." (Art. XXI, Sec. 4 N. Mex. Const.)

"Every child of school age and of sufficient physical and mental ability shall be required to attend a
public or other school during such period and for such time as may be prescribed by law." (Art. XII, Sec 5,
N. Mex. Const.)

Compulsory Attendance Law: Children, who are six years old by January 1 of a school year and until
they reach age 17, shall attend a public school, a private school maintaining approved courses of
instruction, or a school conducted by a state institution A child is specifically exempted from the
provisions if he is physically or mentally incapable of attending the public schools A local superintendent
may excuse any resident child below age nine. (Sec. 77.10-2 NMSA)

All persons having control of a blind child between the ages of five and 21 who cannot be I in
the public schools must send the child to the institute for the blind for at least seven years unless the child
is taught in an approved private school, at home, or in a similar institution in another state or unless the
child is suffering from a physical or mental disability which prevents him or her frc-n attending the
institute. Children under age five may be admitted into the institute (Sec. 73-23-3 NMSA)

Responsibilities. The state requires all districts over a five year period to provide special education t )
meet the needs of all exceptional children Each district is required to meet the educational needs of at least
one-fifth of its eligible exceptional children during the sixty first fiscal year, at least two fifths of such
children dur ng the sixty-second, three-fifths during the sixty third, and four fifths during the sixty fourth
school fiscal year (Sec 77-11-3 NMSA)

POPULATION

Definitions " 'Exceptional children' means children whose abilities render regular services of thi:
school to be inconsistent with their educational needs (Sec 77-71 3 1 NMSA

Age of Eligibility Children are eligible to receive special edur door) %PI v,c,-.c be:pi:pi:1g at I, gal scl-insii age
(six years of eye by January 1 of the school year) until they reach age 21 Sec 77 1; 3 NMSAI

IDENTIFICATION AND PLACEMENT

Census Superintendents of all school districts, by August 1 wit! January i Of each Vt' mist tenor! to
the superintendent of the school for the blind all school age blind children who reside wither their distil( P.
The superintendent of the institute is then requiti_ d to Conic-norm die to th Oarcrt qtiardidt, tors p

having control of the t,hrld, the provisions of Ole, ae t 'Sec 73 23 5 NMSA)

Special Education Evaluation 1 he cfepar trnent ot edi,(,at ion, with state boaid ,ipproval, set

the standards for diagnosis and screening and educaticir.al uffr1.)9,_ f,.r e \cept,o ial cHicirPt1 (Set 77 11 32
NMSA

ADMINISTRATIVE RESPONS:BILITY

Regulations and standards will be deviloni d oy the state boaid for VI, di,cY th, t oils

and classes of the public school system and all institution: wholly ut partly supported by ire state (Sw
7/ 1131 NMSA )

The Los Lunas Hospital and Training School for the mentally retarded ,s qnervci by tlu deP.Itment tit
hospitals and institutions (Sec 34 35 NMSAI
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The school for the deaf is under the control of a five member board of regents appointed by the
governor. (Sec. 73-24-3 NMSA)

The institute for the blind is under the supervision of an independent board of directors. (Sec 73-23-1
NMSA)

The department of hospitals and institutions administers the state institutions for the emotionally
disturbed. (Sec. 34-1-12 through 34-3-14 NMSA)

PLANNING

The state board is required to adopt and keep current a state plan of special educational policy,
programs, and standards (Sec 77-11-3.2 NMSA)

FINANCE

An programs for exceptional children must be approved by the state superintendent before any state
funds may be distributed. (Sec 77 -11 -32 NMSA)

Financial aid to school districts and other public institutions for education or related services for
exceptional children will-be determined and paid in accorda re with the rules and regulations of the
aepartment The distribution for special education reirrioursement is determined in the following mailricr

1. Reimbursement for teachers of- the trainable mentally handicapped is computed by multiplying one
teacher for each six students by the appropriation unit for a specialist (S9,337 ),

2, Reimbursement for teachers so approved special education resource rooms will be equal to the
appropriation unit for a specialist ($9,337 ),

'3 Teacher reimbursement for all other special education classes is computed by multiplying one teacher
per twelve special ','ducation pupils by the appropriation unit for a specialist ($9,337 I,

4 Supporting costs are determined as a percentage of teacher cost deter mined,by numbers on$,, two and
three for each school district with an approved program The percentage supporting cost will be
deterrnmed by Section 77-6-18 3, NMSA, 1953

After approval by the state superintendent, distributions will be made by the clue for special education
programs entered into between school districts The state superintendent's approval ant he chief's distribu
tion are limited to reimbursements for certif,ed, unreirnbursed expenditures of approi ;moot ams ht-

allowable reimbursements are determined by this section and determtnations-of the chief Progrurns elirliblt
for approval and distribution are Identified by standards and rerjula ions of the department Such program
must have been approved by the state superintendent and crief anc certified by letter to ;he local SUpe
intendant prior to school district receipt of any funds (Sp( 77 o -192 NMSA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

With the approval of the state super interident, a scriool district may c on:tract wit) <moth.,
to educate or tram handicapped children The acyt,ermett wd pro:, 1de for the payment of the st,( dl

education facilities or services provided (Sec. 77 11 13 NMSA)

SERVICES

'Special education' means the provisi,ni of ,,,,vicen odd't,oriol ttippierneway wit' or dif fiaerit
from those provided in the ftlluielf school fPI)(41drri by d syst mdt rnodif dt and ddtiptdn,
11->tt ttr,b0,1,1i teetAttlqu,.:., and irsikl,,sf"r"wn1 to !,dt ', of exc eption n
7/ 7 7 3 1 IVAISA)

PRIVATE

The iesporisitplity o, sch cs,id Sbitt ,A,t1)1i(411 with 0 two
;qa,11f, ed rdtioti ); lot (JIM.,,ishd by OW av,eohlity t), 11()(IS aria sr ivies S If sue t' St,1,01)1S

SP( VCt'S air utilirecf, the state +nittil;tus to ht respor, bit' to dYgice that all ereptionai children n,:eive the
tido( atm ,1( I, the taws of tf ,,tate t ht It tmn SThonl boards fildy rthtke dqu'errritc V4Itb
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nonsectarian, nonprofit, educational training centers to educate exceptional children and provide payment
for this education. Such payments will be made by the local board from the basic- distribupon and any
other available funds. All agreements between local boards and nonsectarian, nonprofit educational
training centers must be approved by the state superintendent Agreements must provide for diagnosis and
an educational program for each child meeting state standards The agreements must also acknowledge the
authority and responsibility of the local board and the department to conduct on-site evaluations of
programs and pupil progress to ensure meeting state standards. Children attending such training centers will
be counted in the district membership on the same basis as regular students. The distribution will be made
to the school district purchasing the services from thi! nonprofit training centers from the appropr nation for
the basic program distribution. (Sec. 77-11-3 2 NMSA)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area
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NEW YORK

RIGHT TO AN EDUCATION

Constitution: "The legislature shall provide for the maintenance and support of the system of free
common schools, wherein all the children of this state may be educated." (Sec 1, N.Y. Const.)

Compulsory Attendance Law: Children between the ages of seven and 16 and who are in a proper
mental and physical condition are subject to the compulsory education requirement. (Sec. 3205 N.Y. Stats.)

A minor whose mental and physical condition is such that attendance at school endangers his health and
safety or that of other children or who is "feeble-minded" to the extent that he is unable to benefit from
instruction is not permitted to attend school.

A child whose mental or physical condition is such that he does not attend school, due to the lack of
facilities for his care, transportation, and instruction, will be permitted to attend school when the lacking
facilities are provided. If prohibited from attending school due to a physical condition which could be
remedied by reasonable measures, the child may only be temporarily excluded from school. The
determination of a physical or mental condition will be based only upon an actual examination of the child
by a person qualified by appropriate training and experience in accordance with state and district
requirements. The state education department will designate the person having the required qualifications
to make a mental or physical examination in behalf of any local school authorities, but in a city with a
population of 100,000 or more the superintendent will designate the person. (Sec. 3208 N. Y. Stats )

Responsibilities: "2. a. The board of education of each city and of each union free school district shall
be required to furnish suitable education facilities for handicapped children by means of home teaching,
transportation to ,hool or by special classes. The need of the individual child shall determine which of
such services shall be rendered. Where there are ten or more handicapped children who can be grouped
homogeneously in the saute classroom for instructional purposes such board shall establish such special
classes as may be necessary to provide instruction adapted to the mental attainments and physical
conditions of such children

"b Provided, however, that in each city or union free school district in which schools for handicapped
children exist or may hereafter be established, which are incorporated under the laws of the state and are
found by the board of education to be adequate-to provide instruction adapted to the mental attainments
and physical conditions of such children, the hoard of education shall not be required to supply additional
special classes for the children so provided for The boards of education of such cities or union free school
districts are hereby outbound and empowered to contract with such schools for the education of such
children in special classes therein

"3 The board of education or board of trustees of each school district, which contains less than ten
handicapped children shall have povvei to, furnish suitable educational facilities for such children by means
of home teaching or transportation to school The heeds of the individual child shall determine which of
such services shall be rendered. Such board is also authorized and empowered to contract with the hoard of
education of another school distrid, a board of cooperative educational services or a vocational educat,on
and extension board of a coui.ty for the education of such children in spvc,al classes organized in the
schools or such district, of such board of cooperative educational services or of such vocational education
and extension board with which such contrcct is made.

The boa,., of education cf each school district in which there are ten or more handicapped children
who Lan be grouped homogeneously in the same cl4c.sroorn for instructional purposes shall establish such
special classes as may be necessary to provide instruction adapted to the mental attainments of such
childriiil from their fifth birthday until the end of the school year during which they attain their
twenty first birthday, or contract with the hoard of education of another school district, d fx)ard of
cooperative educational services or a vocational education and extension board for the education of such
children, under regulations to be established by the commissioner of education

5 a The provisions of siihdivis on four of this section shall apply only to ehildien having
iotelligynce oth;lients of ix;! less Than fifty
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"6 The board of education or tiustees of each school district ir which there are ten or more delinqu,nt
children shall establish such special classes as may be necessary to provide instruction adapted to the
capabilities ofsuch children under ruses to be established by the commissioner of education.

"7. The board of education of each union free central or city school district in which there are ten or
more non-English speaking children may establish such special classes as may be necessary to provide
instruction adapted to such children under rules to be established by the commissioner of education " (Sec
4404 N. Y. Stats.)

"Special classes for certain handicapped children 1 Notwithstanding any othcr provision of the Idw the
board of education or the board of trustee of each school district in which there a'e eight or more
handicapped children with retarded mental development having intelligence quotients of less than fifty shall
have power and it shall be their duty, except as hereinafter provided in subdivision two of this section, to
establish such speciai classes as may be necessary to provide instruction and training adapted to the mental
attainments of such children under regulations to be established by the commissioner of education

"2. The board of education or the board of trustees of any school district which contains iess than eight
handicapped children with retarded mental development having intelligence quotients of less than fifty, and
with the approval of the commissioner of education, any such ooard in any school district which contains
eight or more but less than twenty such children shail' have the power and it soall be their duty to cortract
with the board of education of another school district, a board of cooperative educational services or a
vocational education and extension board of a county for the instruction and training of such children "
(Sec. 4406 N. Y. Stars.)

POPULATION

Definitions: "A 'handicapped child' rs one who because of mental, physical, or emotioncl reasons cannot
be educated in regular classes but can benefit by special services and programs to include but not limited to,
transportation, the payment of tuition to boards of cooperative educational services in public school
districts, home teaching, special classes, specirl teachers, and resource rooms " (Sec. 4401 N.Y Stars.)

Age of Eligibility: Children are eligible for special education services from their fifth birthday until the
end of the schooi year during which they become 21

IDENTIFICATION AND PLACEMENT

Census: "The board of education or trustees of each school district shall ascertain under regulations
prescribed by the commissioner of education and apprc 'ed by the regents of the university, the number of
handicapped children in such district under the age of twenty-one years " (Sec 4404 N. Y. Stats.)

Screening: "Examinations by medical inspection. Each principal or teacher in charge of a public school
shall report to the medical inspector having 'iction over such school the names of all pupils who have
not furnished health certificates as provided in section nine hurldred three, or who are handicapped children
as defined by article eighty-nine of this chapter, and the ,nedical inspector shall cause such pypils to he
separately and carefully examined and tested to ascertain whether any of them are suffering from defective
sight or hearing, or from any other physical disability tending to prevent them trom receiving the full
benefit of school work, or requiring a modification of such work to prevent injury to the pupils or to
receive the best educational results if it be ascertained ,rpon such test or examination that any of such
pupils are afflicted with defective sight or hearing or other physical disability as above described the
principal or teacher having charge of such school shall notify the parents or other persons with whom such
pupils are living, as to the existence of such defects and physical disability If the parents or guardians are
unable or unwilling to provide the necessary relief and treatment for such pupils, such fact shall be reported
by the principal or teacher to the medical inspector, whose duty it shall be to provide relief for such
pupils " (Sec. 904 N. Y. Stats.)

Speci.:: Education Evaluation: "The board of education of each schooi distr ict shall cause suitable
examinations to be made to ascertain the physical, mental and social causes of such failures or

"under-achievement" of eavery pupil in a public school, not attending a special class, who has failed
continuously in his studies or is listed as an "underachiever" Such examinations shall be made in such
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manner and at such times as shall be established by the commissioner of education, to determine if such a
child is incapable of benefiting through ordinary classroom instruction, and whether such child may be
expected to profit from special educational facilities. The commissioner of education shall prescribe such
reasonable rules and regulations as he may deem necessary to carry out the provisions of this paragraph."
(Sec. 4404 N.Y. Stats.)

ADMINISTRATIVE RESPONSIBILITY

"The state education department shall have power and it shall be its duty:
1. To maintain a register of handicapped children and to use all means and measures necessary to

adequately meet the physical and educational needs of such children, as provided by law.
2. To stimulate all private and public efforts desigmci to relieve, care for, cure or educate handicapped

children and to coordinate such efforts with the work and function of governmental agencies.
3. To formulate such rules z.nd regulations pertaining to the physical and educational needs of such

children as the commissioner of education shall deem to he in their best interests." (Sec. 4402 N. Y. Stats)
The New York State School for the Deaf is under the jurisdiction and control of the education

department. (Sec. 435,1, N.Y. Stats.)

4
PLANNING

Statutes contain no specific provision for the handicapped in this area.

FINANCE

Statutes contain no specific provision for the handicapped in this area.

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

"At the request of component school chsaicts, and with the approval of the commissioner of education,
provide any of the following services on a cooperative basis: school nurse teacher. attendance super visor,
supervisor of teachers, dental hygienist, psychologist. teachers of art., music, physical education, vocation
subjects, guidance counselors, operation of special classes for handicapped children, as such term is defined
in article eighty-ni e of this chapter pupil and inanciai accounting service by means of mechanical
equipment, mamten ce and operation of cafete la or restaurant service for the use of pupils and teachers
while at school, and uch other services as the commissioner of education may approve. Requests for such
service:, hall be fi d by component schor ch.stricts with the board of cooperative educational services not
later than t day of February of each year. The hoard of cooperative educational services shall submit
its program td3 the department for approval not later than the fifteenth day of February of each year Such
board shall, through its executive officer, notify each component school district on or before the fifteenth
day of March concerning the services which have been approved by the commissioner to he made available
for the ensuing school year. Each component school district shall on or before the first day of April
following such notification notify the boaro of cooperati, e educational services of its intention to
participate or not to participate in such shared services and the specific services which such district elects to
utilize Notwithstanding the provisions of paragraph b of this subdivision any component school district
which does not elect to participate in any such specific cooperative services authorized under this paragraph
shall riot be required to pay any share of the moneys provided in the budget as salaries of teachers
employed in providing such service, for equipment and supplies for such service or for transportation of
pupils to and from the place where such service is maintameci. Provided, further, that a board of
cooperative educational services may allocate the cost of such services to component school districts nl
accordance with terms agreed upon between such board and boards of education and ti ustees of local
school districts." (Sec. 1958 N Y Stars.)

SERVICES

"Procedure through family court, cost of educational services 1 The state education departmeiit shall
have the power and duty to provide within the limit., of the appropriat.ons made therefor home teaching,
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transportation, scholarships in non-residence schools tuitionior maintenance and tuition in elementary
secondary,, higher special and technical schools for handicapped children in whole or in part from funds of
the department, when not otherwise provided by parents, guardians, local authorities or by other sources,
public or private. When the family court, or the board of education of the city of New York, shall issue an
order to provide for the education, including home-teaching, transportation scholarships, tuition or
maintenance, of any handicapped child the commissioner of education, if he approves such order, shall
issue a certificate to such effect in duplicate, one of which shall be filed with the clerk of the board of
supervisors or other governing elective body of the county or chief fiscal officer of a city and one in the
office of the commissioner of education

"2. One-half of the -cost of providing home-teaching, transportation, scholarships in non-residence
schools, tuition and maintenance:, as provided in subdivision one of this section as certified by the
commissioner of education is hereby made a charge against the county or city in which any such
handicapped child resides, and the remaining one-half of the cost thereof shall be paid by the state out of
moneys appropriated therefor. All claims for services rendered and for supplies furnished and for other
expenses incurred in providing such home-teaching, transportation scholarships and tuition shall be paid in
the first instance by the hoard of supervisors or other governing elective body of the county or chief fiscal
officer of a city in which such handicapped child resides upon vouchers presented and audited in the same
manner as in the case of other claims against the county or city

"3. The legislature shall appropriate an amount sufficient to pay one-half of all the claims paid by a
county or city for the purposes and in the manner herein specified. The clerk of the board of supervisors or
other governing elective body of each county or chief fiscal officer of a city of the state which has paid
claims as prcivided herein shall, not oftener than once in each month, transmit to the commissioner of
education a certified statement in the form prescribed by him, stating the amount expended for the
purposes specified herein, the date o; each expenditure, and the purpose for which it was made. Upon the
receipt of such certified statement the commissioner of education shall examine the same, and if such
expenditures were made as required by law :le shall approve it and transmit it to the comptroller for audit.
The comptroller shall thereupon issue his warrant in the amount specified in such approved statement for
the payment thereof out of moneys appropriated therefor to the county treasurer of the county or chief
fiscal officer of a city by which such payments were made (Sec. 4403 N.Y. Stats.)

"1, The following institutions for the instruction of the deaf and of
visitation of the Commissionerbf Education:

the blind shall be subject to the

a. The New York School for the Deaf,
b. The Lexington School for the Deaf,
c. St. Mary's School for the Deaf in the City of Buffalo,
d New York State School for the Deo':
e. St Joseph's School for the Deaf in the City of New York,
f. Rochester School for the Deaf in the City of Rochester,
g. New York State School for the Blind in the City of Batavia,
h. New York Institute for the Education of the BlinJ in the City of New York,
i. Lavelle School for the Blind in the City of New York;
j. Mill Neck Manor School for the Deaf in Nassau County,
k. St. Francis De Sales School for the Deaf and Hard of Hearing,
I. Clearly Deaf Center, Inc, in the County of Suffolk

"2 It shall be the duty of the Commissioner .

"a. To inquire into the organization of the several schools and the methods of instruction employed
therein.

''b To prescribe courses of study and methods of instruction that will meet the requirements of the
state for the education of state pupils

"c. To make appointments of pupils to the several schools, to tiansfei such pupils from one school to
another as circumstances nay require, to cancel appointments for sufficient reason

"d To ascertain b a comparison with other similar institutions whether any improvements ini
instruction and disciplin eine can be made, and for that purpose to appoint from trine in um( sui tahli pawns
to visit the schools
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"e. To suggest to the directors of such Institutions and to the legislature such improvements as he shall
judge expedient.

"f. To make an annual report to the legislature on all of the matters enumerated in this subdivision and
particularly as to the condition of the schools, the improvement of the pupils, and their treatment in
respect to board and lodging." 6'ec. 4210 N. Y. Stets.)

"1. All children who are both blind and deaf or both blind and cerebral palsied shall be admitted as
state pupils into one of the institutions described in this article for the instruction of the deaf or blind and
under the same conditions of eligibility as are provided for the admission of deaf or blind state pupils The
rate per capita allowed for such blind and deaf and blind and cerebral palsied state pupils shall be not less
than double the annual rate per capital allowed for state pupils who are deaf or blind and shall be paid in
the same manner as prescribed for deaf state pupils.

"2. In the discretion of the Commissioner of Education a sum not to exceed that provided in paragraph
1 of this section for the instruction of a deaf and blind child within the state shall be available in the
manner provided in Section 4210 of this article to aid a blind and deaf pupil in receiving instruction in an
institution for the instruction of the deaf or blind located outside the state in order to continue the
education of such blind and deaf pupil for the term of instruction provided in Section 4207 of this article."
(Sec. 4209 N. Y. Starr.)

"1. Whenever a blind or deaf person, wh'o is a citizen of this state and a pupil in actual attendance at a
college, university technical or professional school, including agriculture and technical institutes and state
institutes of applied arts and sciences, located in this state and authorized by law to grant degrees, other
than an institution established for the regular instruction of the blind or deaf, shall be designated by the
trustees thereof as a fit person to receive the aid hereinafter provided for, there shall be paid by the state
for the use of such blind pupil from textbooks and pamphlets used by such pupil in his studies at such
college, university or school or to aid a deaf student in receiving instruction in such studies. In case such a
college, university, technical or professional school as will meet the needs or requirements of such a pupil is
rot located within this state, sucn sum of $500 shall be paid for the use of such pupil to such a college,
university, technical or professional school which shall conform to the requirements of this section in
another state, while such pupil is attending thereat. Such sum of $500 per annum shall also be available to
aid a deaf student in receiving instruction in a regularly approved institution for the deaf located outside of
the state but within 150 miles of the borders thereof.

"2. Such money shall be paid annually, after the beginning of the school year of such institution, by the
Commissioner of Taxation and Finance on the- w,arrant of the Comptroller, tc ther-TieTintrer-of such
institution, on his presenting an account showing'the actual number of blind or deaf pupils matriculated
and attending the institution,, which account shall be verified by the president of the- institution and
accompanied by his certificate that the trustees have recommended the pupils named in said account as
hereinbefore provided.

"3. The trustees of any of the said institutions shall recommend no blind or deaf person, who is rot
regularly n- triculated, and who is not in good and regular standing, and who is not working for a degree
from the institution in which he is matriculated, and no blind or deaf person shall be recommen ', who is
not doing the work regularly prescribed by the institution for the degree for which he is a ca.. s ate. T-FkiT
moneys so paid to any such institution shall be disbursed for the purposes aforesaid by and under the
direction of its board of trustees " (Sec. 4210 N.Y. Slats )

"The board of education or the board f trustees of each school district shah provide suitable
transportation to and from special classes as outlined in subdivision four of this section or section
fortyfour hundred six of this article, as determined by the need of the individual pupil Such
transportation, when provided pursuant to this subdivision, shall be granted to all such children irrespective
of the school they legally attend.'" (Sec. 4404 N.Y. Stars.)

PRIVATE

"1. When it shall appear to the satisfaction of the del. ,rtment that a handicapped child, who, Ir. the
judgment of the department can reasonably be expected to henefit from instruct,on, is not receiving such
instruction because there are no adequate public facilities for instruction of such J child within this state
because of the unusual type of the handicap or combination of handicaps, the department is authonzed to
contract with an educational facility located within or without the soli!, which, in the judgmerd the
dep,.rtment, can meet the needs of such child, for instruction of such child tti such r:ducaZional facility, and
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the department is further authorized to expend for such purpose a sum of not to exceed two thousand
dollars per annum for each such pupil.

"2. The school district of which such a child is a resident at the time of admission to such ar
educational facility shall be required to reimburse the state on account of any expenditure made by the
state for such child pursuant to subdivision one of this section in an amount equal to the difference
between the per pupil amount expended by such district for operating expense as defined in paragraph a of
subdivision five of section thirty-six hundred two of this chapter or the limitation on such operating
expense as provided by paragraph b of such subdivision whichever is lesser, and the per pupil aid computed
in accordance with paragraph f of such subdivision. The comptroller may deduct from any state funds
which become due to a school district an amount equal to the reimbursement required to be made by such
school district in accordance with tuis subdivision, and the amount so deducted shall not be included in the
operating expense of such district for the purposes of computing the apportionment for operating expense
pursuant to subdivision five of section thirty-six hundred two of this chapter.

"3. The state education department shall martin a register of sucf educational facilities which after
inspection, it deems qualified to meet the needs of such child for instruction of such child in such
educational facility, Such inspection shall also determine the eligibility of such educational facility to
receive the funds herembefore specified." (Sec. 4407 N.Y. Stats.)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

The state allows a per pupil reimbursement for the construction of facilities. The cost of the allowance
schedule is based on $1750 per pupil for a facility housing kindergarten through grade six; $2300 for a
facility housing children in grade seven through nine; and $2350 for a facility housing grade seven through
12. All of these facilities shall include space appropriate for remedial programs for the handicapped. (Sec.
3602 N.Y. Stats.)

..
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NORTH CAROLINA

RIGHT TO AN EDUCATION

'Constitution: 'The General Assembly, at its first session under this Constitution, shall prov;de for a
general and uniform system of public schools, wherein tuition shall be free of charge to all children of the
state between the ages of six and 21 years." (Art. IX, Sec. 2, N.C. Const.)

Compulsory Attendance Law: If any child is afflicted with mental, emotional, or physical incapacities
which make it unlikely that the child could substantially profit by instruction in the public schools, the
child need not be presented for enrollment, if evidence of medical, social, psychological and educational
evaluation has been presented to the superintendent of the city or county schools showing that the child
could not substantially profit by instruction in the public schools. (Sec. 115-166 NCGS)

Every deaf child and every blind child between the ages of six and 18 of sound mind who qualifies for
admission into a state school for the deaf or the blind will attend a school that has an approved program for
the deaf or the blind.

A blind child may attend a public school for not less than nine months each year.Parents, guardians, or
persons having control of every blind or deaf child must send the childlo some school for their instruction
or to a public school. The superintendent of any school for the deaf 'r blind may exempt a: child from
attendance at any session or during any year and may discharge from his custody any blind or deaf child
whenever such a discharge seems necessary. The exemption or discharge must be reviewed by the board of
directors of the school if petitioned by a parent, guardian, or other person having control of the child. No
board is required to review any exemption more than once during any calendar year. If a blind or deaf child
at the age of 18 is still unable to became self-supporting because of his handicap, he may continue to attend
the school until the age of 21 unless he becomes self-supporting prior to that period.

Parents, guardians, or other persons having control of a child between the ages of six and 18 who is deaf
or blind and who fail to enroll the child in school are guilty of a misdemeanor. Upon conviction, they will
be fined or imprisoned at the discretion of the court. (Sec. 115-172 and 115-173 NCGS)

Superintendents of city and county districts are required to report the names and addresses of parents,
guardians, or persons having control of any deaf or blind children residing within their unit to the
superintendent of the appropriate institution and to the department of public instruction. (Sec, 115-175
NCGS)

Responsibilities: Special education classes may be established and organized in any administrative unit or
district which has one or more handicapped individuals, with the approval of the state superintendent of
public instruction and the state board of education. (Sec. 115-200 NCGS)

POPULATION

Definitions: Programs are organized under the supervision of the state superintendent of public
instruction for "handicapped, crippled, and other classes of individuals requiring special types of
instruction " (Sec. 115-200 NCGS)

Age of Eligibility: Handicapped children are eligible for services from birth to adulthood. Services are
provided to the deaf and the blind until they reach age 1P, If a need exists, services may be extended to age
21 for the deaf or blind. (Sec. 115-200 NCGS)

IDENTIFICATION AND PLACEMENT

Census: The state board of education is responsible for adopting necessary rulos and regulations ft".
taking a complete census of the school population and maintaining in the supeljntendent's office of each
administrative unit of a continuous census of the school population. If any parent, guardian, or other person
having the custody of a child refuses to give authorized persons the necessary information to enable these
persons to obtain 'correct information or who willfully makes any false statement relative to the age or the
mental or physical condition of any child, he is guilty of a misdemeanor. (Sec. 115.161 NCGS)
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If directed by the board of education in the administrative unit the superintendent of that unit shall be
responsible for conducting a survey of educable mentally handicapped children. He will report his findings
in full to the board and will make periodic repots regarding educable mentally handicapped children as
they come to his attentio .. (Sec. 115-3C1 NCGS)

Screening: Under the general supervision of the state-superintendent there is a comprehensive program
of physical education and health education. All teachers and principals are required to screen and observe
all pupils in order to detect signs and symptoms of deviations from normal, and to report their findings
according to state policies.

With the cooperation of the state board of health, the state superintendent will make rules and
regulations regarding screening and observation by teachers and for the medical and psychiatric
examination of pupils attending the public schools. Chronic remediable defects for underprivileged children
may be corrected out of school health funds. (Sec. 115-204 NCG'l

Special Education Evaluation: The state superintendent is residonsible for prescribing rules and
regulations for determining a child's eligibility for placement in tf4 program for the trainable mentally
retarded. Placement will be on the basis of adequate individual, psychological, sociological, and medical
evaluations and other related factors. (Sec. 115-296 NCGS)

The state superintendent of public instruction, with the approval of the state board, is responsible for
prescribing rules and regulations for determining a child's eligibility for participation in the program for the
educable mentally handicapped on the basis of adequate individual, psychological, sociological, and medical
evaluations and other related factors. To insure maximum participation by local school administrative units,
rules and regulations and other pertinent information/will be forwarded to local units in time for them to
meet the requirements to qualify for participationia.tte program. (Sec. 115-300 NCGS)

ADMINISTRATIVE RESPONSIBILITY

The state superintendent of public instruction supervises the program for trainable mentally retarded
children. (Sec. 115-296 NCGS)

The state school for the blind will be under the supervision of an independent board of directors and the
superintendent of the school. (Sec. 115-321 NCGS)

The state school for the deaf is under the supervision of an independent board of directors and
a superintendent. (Sec. 115-336 NCGS)

The department of mental health is responsible for supervising all programs in the state schools for the
mentally retarded and emotionally disturbed. (Sec. 122-1 NCGS)

The program of special education is administered under the state superintendent of public instruction
The state superintendent is authorized to appoint any personnel necessary for: 1) aiding county and city
boards of education in organizing classes for the handicapped; 2) recommending plans for the establishment
of day classes and schools, common instruction, and other methods of special education and curriculum
design; 3) recommending competent medical and psychological authorities to determine eligibility of
handicapped children; 4) arranging, when necessary for handicapped children or adults to attend school in
an administrative unit or district other than the one in which the child resides, and 5) cooperating w'th the
state department of public welfare, the state board of health, the state schools for the blind and deaf, the
state sanatoria, the children's hospitals, or other agencies concerned with the welfare and health of
handicapped persons. (Sec. 115-200 NCGS)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

The state board of education is authorized to provide from available funds a program of special
education. The state board is also authorqed to receive contributions and donations to be used in
conjunction with any appropriations to carry out the special education program (Sec. 115.200 NCGS)

The state board shall, when sufficient state funds are available, provide first for the allotment of a
sufficient number of teachers so as to prevent teacher loads from being too great in any school. The board
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has discretionary authorization to make an additional allotment of teaching personnel, including special
education personnel, to county and city administrative units to be used jointly or separately, as the board
prescribes. The salary of all such personnel shall be determined, in accordance with the salary schedule
adopted by the board. Teaching personnel may also be alloted, at the board's discretion, forexperimental

... purposes, to county and city administrative units. (Sec. 115-11 NCGS)
)The county and city boards of education may receive gifts to be used for financing programs and centers

for the trainable mentally retarded, and they are also authorized to include in their capital outlay and
current expense budgets, funds to enable the establishment, maintenance, and operation of these centers or
programs. Authorities are alsp authorized to allow for the levy of proper taxes for these items. (Sec,
115-297 NCGS)

The state board of education shall transfer to the state department of public,instruction funds to provide
----- personnel to determine the eligibility of children for the program for the trainable mentally retarded and

also to administer and supervise the program. The state board of education, upon finding that any school or
administrative unit has the need for the program for the trainable mentally retarded together with "official
and public interests in evidence of a financial ability and willingness to aid in maintaining a satisfactory
program" will transfer to the city or board of education in whose administrative unit the center is IoCa ted
state aid funds available, for the operation and maintenance of such a program. The funds.will be allocate
unifortnly to boards of education on a per capita basis with no less than $360 per fiscal year for all eligible

..
children. (Sec. 115-299 NCGS)

The superintendent of each school
-

administrative unit is required to submit to the state board of
education a statement, certified by the chairman of the board of education, showing the organization of the
schools in his unit and any additional- information that state board may require. The state board of
education shall then determine-the number of instructional personnel to be included in the state budget in
not more than ..three categories: general teachers, vocational teachers, and special education teachers. (Sec.

N 115-59 NeoS) ---,-

Expenditures in the school budget for the operation of the school sy'stem shall be listed by county and
city board of education under these separate funds: IT] he current expense fund; the capital outlay fund;
and the debt service fund." The -current expehse fund includes the cost of purchasing instructional
apparatus and equipment and salaries for trained instructors and teachers for preschool and school age
children whose hearing'is impaired. (Sec. 115-78 NCGS)

From the nine. months school funds or any other available appropriation, the state board may transfer to
the state department of public instruction amounts adequate to provide personnel to administer and
supervise the program for educable and trainable mentally handicapped children.\(Sec. 115-304 NCGS)

When making allotments to administrative units, the state board is authorized to determine the
allotment of teachers'and any other applicqble allotments adequate to support the training program for
educable and trainable mentally retarded children even though they exceed the allotments which would be
required for a program for normal children and they may make allocations on that basis. The state board, may, at its discretion,provide a separate salary schedule for teachers serving this program. (Sec. 115-305
AICGS)-----._--

If county or city boards'of education in any administrative unit or units establish programs for the
educable mentally handicapped, they may request from the state board an allotment of teach& for the

4 program and any other applicable allotments. If the programs meet the dtandards of the state board, the
teachers' and other applicable allotments may be provided from the appropriation made to the nine months

'school fund without any limitations expressed or implied in the amountslor teachers and other allotments
for this program. If the request is disapproved for failure to qualify under the rules and regulations or
because .of lack of funds, the reason for the'disapproval must be given in writing to the state superintendent
by the state board and to the superintendent of the unit or units making t e request and to'the advisory
budget commission. The directors of the budget, upon request made by the state board, may transfer to the
nine-months schdol fund any state funds which the state board might find available under any budget
administered by the board for the purpose of providing funds required for programs which have been

4 disapproved for lack of funds. (Sec. 115 -303 NCGS)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

See AdAnistrative Responsibility.
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County and city boirds of more than one administrative unit may by written agreement cooperatively

operate programslor the educable mentally handicapped. (Sec. 115-301 NCGS)
County or city boards of education may establish training programs at centers ar trainable mentally

retarded children. The boards of adjacent administrative units may, by written agreement, jointly operate
such a program or center. Residence within an administrative unit is not a factor in establishing a child's
eligibility to attend such a center. (Sec. 115296 and 115-297 NCGS)

SERVICES .

e ,
County and city boards of education may establish training programs or centers for trainable mentally

retarded children. (Sec. 115297 NCGS)
The superintendent of public instruction anr3 the state board-of education are empowered to organize

and adininister ','a program of training" for the educable mentally retarded under the gen al supervision of
the superintendent of public instruction. (Sec. 115-300 NCGS).

itinerant teachers may be employed to give 'special instruction under the same p ess. (Sec. 115-200
-NCGS)

County or city boards of education, under their own rules and regulations, may provide for the
transportation for children with special needs, such as the mentally retarded and physically handicapped,
and children enrolled in programs that require transportation from the school grounds during the school
day, 3:ch as special vocational or occupational programs. If state funds ate insufficient for the transportion
approved by the local boards, local funds may be used for this Purpose. (Sec. 115-183 NCGS)

It is the intent of this Act to provide a comprehensive educational program for preschool hearing
impaired and school age hard of hearing children, including a system for identification and evaluation, in a
"normal public school environment in their, home community." The continuing need for the state's
residential schools for the deaf is recognized. (Sec. 115-315.1 NCGS)

"Deaf" shall include the congenitally and adventitiouslydeaf and shall mean "those children in whom a
sense of hearing is nonfunctional for the ordinary purposes of life."

"Hard of hearing" refers to children whose hearing "is functional with or without a hearing aid."
"Hearing impaired" is inclusive of both hard of hearing and deaf and refers to "any child in whom there

is some substantial degree of hearing impairment which calls for special instruction or special equipment in
the learning processes." (Sec. 115-315.2 NCGS)

The supdrintendent of public instruction, subject to the approval of the state board, shall formulate II
reasonable rules prescribing the program and its procedure for operation for the education of hearing
impaired children between the ages of one and six. A child's eligibility for participation, as prescribed by
the state superintendent with state board approval, shall be determined on the basis of "individual
audiology, medical evaluation and other related factors." Deaf children may be educated in the North
Carolina School for the Deaf. Full dilelosure to the local sch of unit of information, rules, and regulations
concerning these programs shall 'be made by the superintendent of public instruction, with a clear
distinction made between the programs provided for preschool children and school age children. (Sec.
115-315.3 NCGS)

County and city boards of education are authorized to establish prop ms for preschool hearing impaired
and school age hard of heating children in each administrative unit. B rds of education in more than one
administrative unit may jointly operate such programs. At the local board's discretion the local unit
superintendent shall conduct a survey of the preschool age children in the unit to determine the identity of
the hearing impaired and shall report, "from time to time, any other such hearing impaired children" in theunit when they come to his attention. All preschool children included in the program must be given
otological and audiological examination. (Sec. 115-315.4 NCGS) irrf

County and city boards of education establishing programs for preschool hearing impaired children and
school age. hard of hearing children are authorized to levy taxes and expend "any state or local funds
appropriated to them under this article" and may also receive gifts to be used for such program if
accounted for as public funds. (Sec. 115-315.5 NCGS)

After establishing instructional programs for preschool hearing impaired children and school age hard of
hearing children, the city or county board of education in any administrative unit(s) may request an
allotment of teachers from the state board of education. The state board may provide such teacher
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allotments from the. appropriation made to the nine months school fund. When such a request is
disapproved under regulations established by Section 115- 315.3, or because of lack of funds, the reason for
such disapproval shall be certified by the state superintendent of public instruction to the state board and
the superintendent of the local unit. (Sec. 115-315.6 NCGS)

The Dean of the School of Medicine of the University of North Carolina is directed to establish in the
Department of Psychiatry in the Biological Sciences Division of the Child Development Institute "The
Institute for the Treatment and Education of Children Afflicted with Autism and Related Communication
Handicaps. (Ch.1007, Session Laws of 1971)

The institute will consist of three regional centers. (Ch. 1007, Session Laws of 1971)
he -function of the institute shall be the identifiCation, evaluation, and education of children with

autism and related communication disorders. Educational and training programs for such children shall be
offered along with "support and training for their parents!' The institute will conduct research, including
program ,evaluation, development of neworeatment, educational teachniques, ,and related programs

_concerning problems of communicatiop development. The institute will also provide "demonstration
classes, train teachers, [and] provide consultation and support classes for communication handicapped
children in cooperation with the Department of Public Instruction." The Department of Public Instruction
is Oereby directed to support and assist the institute in the accomplishment ,of the functions of the
Institute." (Ch. 10tP, Session Laws of 1971)

To the extent possible, funds from annual program support are to be appropriated equitably to the three
regions in appropriate local areas, as' determined by the Dean of The School of Medicine, for the
establishment of classes for communication for handicapped and autistic children'. Classrooms shall serve
children in areas outside of regulat school districts, and "shall not be considered part of a superintendent's
general special education program." Children may be admitted to classes as soon as their educational
handicap can be identified. The institute shall assure the active involvement and training of the parents of
the .hildren served in the methods of educating such children. (Ch. 1007, Session Laws of 1971)

The length of the school day is determined by the boards of education in city anO county school
districts. The minimum time for which leachers are employed is six hours. Hoiivever, bdards of education
may adopt rules and, regulations allowing handicapped children and children attending the first and second
grades to attend school for a period less than six hours.

PRIVATE

To provide children with an educational opportunity which may not exist in the public schools," it shall
be the policy of this state to make an educational experience available to each eligible child" for private or
out of state education. (Sec. 115-316.7 NCGS)

Children eligible for an educational expense grant include the seriously emotionally disturbed, the
seve ely learning disabled, the visually and/or hearing handicapped and impaired, the multiple handicapped,
the rtnentally retarded, and the crippled or other health impaired child. (Sec. 115-316.8 NCGS)

Every exceptional child residing in the state eligible to attend a public school may apply for an
education expense grant. (Sec. 115-316.9 NCGS)

Such application shall be signed under oath of affirmation by the parent or guardian or the person
standing in loco parentis to the child for whom application is made. (Sec. 115-316.11 NCGS)

The education expense grant covers the cost of tuition in a private or out of state educational facility
but may not exceed $1200 per child per year. (Sec. 115-316.10 NCGS)

The state board is authorized to receive sums from the general fund or from other sources the General
Assembly may authorize, or from any public or private donor "for the purpose for which they have been
prdvided." The state board shall also establish criteria and procedures for determining who will receive
educational expense grants and shall establish criteria for the approval of private and out of state
educational facilities. (Sec. 115-316.12 NCGS)

PERSONNEL

A scholarship program is established fox -the purpose of training teachers of the mentally retarded and
for training teachers in the use of techniques used for teaching handicapped children. (Ch. 845, Session
Laws, 1963)

FACILITIES

Statutes contain no specific prtsions for the handicapped in this area.



,

NORTH DAKOTA 34-1
Law Digest Education of Handicapped Children

NORTH DAKOTA

RIGHT.TO AN EDUCATION

Constitution: "The legislative assembly shall provide ... for a uniform system of free public schools
throughoui the state, beginning with the primary and extending throughotn all grades up to and including
the normal collegiate course." (Art. VIII, Sec. 147, N.D. Coast.)

Compulsory attendance law: Parents or guardians of deaf children who are at least 4 years of age or any
Wind or mentally deficient child of at least 7 years and not yet 20. must send the-child, if deaf, to the
school for The deaf at Devils Lake or to any other adequate institution for the entire school year, unless
excused by the superintendent of that institution. If the child is blind, he must be sent to the school for the
blind at Grand Forks or any other adequate institution for the entire school year, unless excused; and
mentally deficient children must be sent to the state school at Grafton, or any other adequate institution
unless excused by the superintendent of the institution. An adequate institution shall mean any school,
public or private specializing the training appropriate for the type of handicapped children enrolled. (NOSSec. 15-34.102)

Parents, guardians or other persons having control of a child of compulsory chool age are excused from
having the child attend school if it is shown to the satisfaction of the school board, subject to appeal as
provided by law, that one of the following reasons exists 1. the child is in such mental and physical
condition as to render attendance and participation in the regular and special education programinexpedient and impracticable, as evidenced by a licensed physician if required by the board; 2. no school
exists, by the direct route within two miles of the child's residence. There are three further, qualifications:the child must be in a school district which does not pay for transportation (in accordance with theschedule contained in this chapter), for the equivalent of lodging or tuition from other schools witfrthe
approval of the parent or guardian, or furnish vehicular transportation by public conveyance for the child,
or 3. no school exists within six miles of the child's residence by the nearest route. This is applicable if the
child's residence is within a district which does not furnish vehicular transportation public conveyande
for children living more than six miles to nearest school. Reasons 2 and 3 cited above do not apply in the
case of deaf, blind, or mentally deficient children. (NOSSec. 15-34-03)

Responsibilities: The school districts may provide special education to exceptional children. They maydo so jointly with one or more other districts and shall cooperate with the state advisory council, the
director of special education, and the institutions of the state. (NOS Sec. 15-5904)

POPULATION

Definitions: "'Exceptional children' shall mean educable children under the age of 21 whose
educational needs are not adequately provided for through the usual facilities and services of the public
school districts or state institutions because of physical, mental, emotional, or social conditions." (NOSSec. 15 -5904)

Agri of Eligibility: Special education services may be provided to children between ages s:r. and 21.

IDENTIFICATION AND PLACEMENT

Census: The school board of education in all classes of school districts must conduct in every odd
numbered year, between June 1 and 20, a census of all unmarried persons under age 21 residing in theschool district.

The following information is to be collected during the census:
1. "The names of all deaf, blind and mentally deficient persons between the ages of five years and 25

years residing in the district, including all .such persons who are too deaf or mentally deficient toacquire an education in the common schools."
4111.

2. The names and ages.of all crippled persons of any age, residing in the district, and
3. The names and post office addresses of the parents or guardians of all persons mentioned above.
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The census, returns must be sent to the county superintendent before July 15. A copy of the report is
. retained in the office of the clerk of the schqol district. (NDS Secs. 15-2513 and 15-4713)

After completion of the census, county superintendents are required to forward a copy of the
enumeration of deaf persons to the superintendent of the school for the deaf, of blind persons to the
superintendent of the school for the blind, and of mentally deficient persons to the superintendent of the
Graftoh State School. (NOS Sec. 15-47-13) -

If coupty superintendents report any persons of school age who are alleged to be physically or mentally
1 defective to the copty board of health, the board must investigate the report and direct the school board,

board of education, or the person in charge of the child to take any necessary action. (NDS Sec. 154723)
The births of all children with a visible, congenital deformity must be reported to the division of child

welfare within three days of the birth. The report must include the date and place of birth, sex, names of
the parents, name of the physician or other persons attending the birth, diagno.sis and description of the

1deformity, and any other required information. .

Children born out of wedlock with a congenital deformity in a licensed Maternity home or hospital must
be reported by the licensee of the home or hospital. All births occurring outside of maternity homes or
hospitals will be reported by the physician in attendance. In the absence of a physician, the registered nurse
or other attendant is responsible for reporting. (NDS See. 50-2002 and 50-2003)

ti v.

`IDENTIFICATION AND PLACEMENT

Census: Every public school superintendent, physician, ophthalmologist, oculisk optometrist, nurse,
clinic, hospital, and social and welfare agency are required to report in writing to the North Dakota School
for the Blind the name, age, and residence of all persons under 21 years of age who are blind within the
definition of blindness. They are also required to furnish any additional pertinent information requested by
the superintendent of the school. All reports must be forwarded to the superintendent within 30 days after
diagnosis, examination, or discovery. A blind person shall be defined as one vvhois-rStally blind or whose
central vistal acuity does: not exceed 20/200 in the better eye with correCtive lenses or if the widest
diameter of his visual field is no greater than 20 degrees. (Sec. 1 Chapter 273, 1971)

Every public school superintendent, physician, otologist, audiologist, nurse, clinic, hospital, and social
and welfare agency must report in writing to the superintendent of the North Dakota School for the Deaf
the name, age, residence, and any other pertinent information of all persons under 21 years of age who are
deaf or hard of hearing. All reports must be forwarded to the superintendent within 30 days after diagnosis,
examination, or discovery. (Sec. 2, Chapter 273, 1971)

ADMINISTRATIVE RESPONSIBILITY

The superintendent of public instruction, with the advice of the advisory council, 'shall employ a
qualified director of special education and any other necessary personnel. (NDS Sec. 15;5903)

The advisory council on special education, acting through the office of the superintendent of public
instruction, is responsible for establishing general state policy for,the special education program and for
coordinating all available services. They also cooperate with piivate agencies; soliciting their advice and
cooperation in establishing poliCy in the coordination and development of special education programs.
(A/DS Sec. 15-5902)

The director of special education, with the approval of the advisory council, prescribes the rules and
regulations for special education and assists the school districts in the inauguration, administration, and
development of special education programs. The director also establishes standards' and approves
certification of schools, teachers, facilities, and equipment. (NDS Sec. 15.5905)

The director of institutions establishes the rules and regulations for the program of sending deaf-blind
children to out-ofstate schools and institutions. (NDS*Sec. 15-47-34)

State institutions for the deaf, blind, mentally deficient, and emotionally disturbed are under the
supervision of the'directr of institutions.

PLANNING

Statutes contain no specific provision for the handicapped in this area.

c

s
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FINANCE

Exceptional children enrolled in approved programs are considered as regularly enrolled in school and
are included in the determination of payments foy elementary and high school pupils from the county
equalization fund, whether or not the pupils are regularly attenslinkschool in the district receiving such
payments. If the director determines that: (1) the school district has ekvended, for each exceptional child
an amount equal to the average expenditures made in the district for elementary or high school students;
(2) the parents or the legally responsible person of the child r receiving special education under the program
have made adequate efforts to provide needed education; or (3) adequate reasons otherwise ex;st for the
provision of special education to the child, the director may reimburse the school district in an amount notexceeding 1 1/2 times the state average per pupiP cost of education for the previous school year for eachchild and 2 times the state average per pupil cost of education* the previous year for each child for
transportation, equipment, and residential -care. (NDS 15-5906) GI

Children attending state schools for the deaf receive a free education. (NDS 25-07-04)
Parents and guardians of children attending the Grafton State School for mentally ill and mentally

retarded children are responsible, on an ability to pay basis, for the actual cost of their treatment and care
until the children reach age 21. After age 21, the state pays all costs. (NDS Sec. 25-09-04)

The North Dakota finance committee pays, from the county equalization fund to, the state school forthe blind and the state school for the deaf, per pupil costs of the actual educational costs. (NDS Sec.154.01-07)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The county superintendent of schools shall appoint a county board of special education, consisting of
three to five members at large. Each member must be approved by the board of county commissioners. The
co nty board annually prepares a budget and a, program for special education. These are submitted to thebo rd of county commissioners at the same time and in the same manner as other budget statements andm ters are filed.

If the program if approved by the county commissioners, funds may be budgeted from a county generalfu -oprfottowing apps oval by a majority of the voters at an election called by the county commissioners, a
tax not exceeding three mills on all taxable property in the county may be levied to carry out the special
educational program. This mill levy is over and above any other mill levies provided by law and is collectedand paid in the same manner as other county property taxesThe proceeds of this tax and any other funds
received from the state or from other sources for special education are credited by the county treasurer to aspecial education fund. These funds may be expended only within the (Imitations of the budget apptovedby the county commissioners.

If, at least 30 days in advance of any regular county election, a petition signed by five percent of theelectors of the county filed, the question of whether to continue the mill levy will be submitted to the
voters. If it is disapproved by a majority of the voters, the levy will be immediately discontinued but
previous levies will not be invalidated. A subsequent vote upon this sum) question may be conducted at anycounty election if a petition containing the signatures of five percent of the voters is filed with the countycommissioners.

The county board may contract with any school district inside or outside of the county to provide
special educational services for educable handicapped children. After approval by the county commission-
ers, the program plan and budget must be submitted to the department of public instruction for approval.
If the county plan is approved by the Gepartment, state payment for special education will be paid to,thecounty board. If the budget and program are not approved, the payments will be made to the schooldistricts directly providing special education facilities. County boards will be reimbursed in the samemanner as local school districts.

The county commissioners of two or more counties may decide to form a multiple county board of
special education. The board will consist of one member, appointed by the county superintendent fromeach county commissioner district within the counties. The multiple county board of special educationshall designate one of the county treasurers to act as treasurer of special education fur*. The board alsodesignates one pf the county superintendents to act. as secretary and executive of far of the board.Remaining members perform any duties in connection with the special education program designated bythe multiple county board. The approvel procedure and the raising of the mill levy is the same for multipleboards as it is for individual boards.
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Any county may withdraw from a multiple county program by resolution of their boa, d of county
commissioners. The withdrawal takes effect one year after notice iiiif withdrawal is given to the remaining
boards of county commissioners. The withdrawing county remains obligated for thosecosts prorated to it
for 'the period prior to the effective date of withdrawal.

ISchool districts in counties which have not adopted county ori multiple county programs will continue
district special education programs only until county or multiple county boards of special education are
appointed. (AIDS Sec. 15-59.1-01 to Sec. 15-69:1-10) ' I

SERVICES

"'Special e.lucation' shall mean the provision of facilities, instruction, supervision, and other necessary
services as not otherwise provided such children in the public schools and institutions except that facilities
and instructions and supervision and Other necessary services may be provided for blind children even
though' the same are provided in state institutions."(NDS Sec. 15-5901)

B4ards of County Commissioners shall order the county to pay transportation expenses to and from the
school for the deaf for indigent children. When levying other.taxes, they shall levy a sum sufficient for such
transportation. In order to avoid delay, the superintendent of the school may pay for the transportation
and forward an itemized statement of the expense to the county auditor. The board of county
commissioners shall then order the repayment to the superintendent who will account for such money to .
the director. (NDS Sec. 25-07-07)

The school for the deaf at Devils Lake shall be considered as part of the system of free public schools in
the state. (AIDS See 1547-02) . - .

The director of institutions may send deafblind children, under age 21 and for whom there are no
facilities within the state, to any school or institution outside North Dakota, providing there is an approved
program for such children. Funds may be spent for room, board, tuition, transportation, and other items
necessary for the education for these children. (AIDS Sec. 1547-34) .

No transportation shall be furnished to a deaf, blind, or mentally deficient child who is not attending the
' public schools of the district. (NDS Sec. 15-34-07)

Children attending the state school for the deaf must be transported to the school by :heir parents or by
the county in which the child resides. (NDS Sec. 25-07-04)

A,

PRIVATE s `/
Any school district having physically handicapped or learning disabled children for whom the district has

no public schools with the necessary facilities which will accept them, shallscontract with an accredited,
private, non-sect/Han, non-profit corporation inside or outside the state if there are no public schools with
the necessary facilities which will accept such children. Before any school district contracts with any private
agency, the curriculum and the contract must be approved by the superintendent of public instruction.
(NDS Sec. 15-5907)

When the school district contracts with a private agency, the contract must stipulate that the school
district pays the private agency an amount for the school year equal to three times the state average per
pupil elementary or high school costs/. If a physically handicapped or learning disabled student will be
attending for less than a school year, the cost will be prorated on a monthly basis. The school district shall
count any student attending school under such an arrangement as a regularly enrolled student of the
district, which makes the district eligible for reimbursement from state foundation funds for 60 percent of
expenditures. (NDS Sec. 15-5907)

PERSONIOL .,

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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Conititution: "The General Assembly shall make such provisions ... as .. will secure a thorough and
efficient system of common schools throughout.the state . (Art. b, Sec: 2, Ohio Const)

Compulsory, Attendance Lavh;: A child between the ages of six and 18 is of compulsory school age.
All children are subject to the rules relating to compulsory education, and' neither they nor the person
in charge of them are excused fr the compulsory 'requirements because the children's residence is
seasonal, the parents of the childr are a resident of another state, or the children have attended school
for the legal period in another st te. 3321.01 and 3321.02 ORS)

The parent, guardian, or any other person having control of a child of public school age who has.not
been determined to be incapable of profiting, substantially by further instruction will cause the child to
attend a school conforming to the minimum standards prescribed by the state board for the full-time
school is in session. (Sec. 8321.03 ORS)

Excuses from future attendance at the schdol and past absefices2may be granted by the authorities if
the superintendent of the schools of the district of the child's residence excuses him from attendance
for any part of the remainder of the current school year, upon satisfactorily demonstrating that the
child's physical or mental condition does not permit his attendance at school during the period. In each
case,"the issuing superintendent will file in his office a copy of the excuse, demonstrating hoW the
inability of the child to attend school was determined. All these excuses become void and subject to
recall upon the removal of the disability of the child. Then, the child or'his parents, guardians, or other
persons having control of the child may be proceeded against alter due notice whether or not the excuse
is recalled. TheA)ar of education of the city, exempted village, or county school district in which a
public schoonfcacated, or the governing authority of a private or parochial school may prescribe, Under
the rules and regulations governing the discipline of schools, the authority by which epd the manner in
which any child may be excused from absence from the school for any sufficient reason. (Sec. 3331,04
ORS)

A child of compulsory school age may be determined to be incapable of profiting substantially by
further instruction. The state board may preicribe standards and examinations or tests by which the
incapacity may be determined as well as prescribe and approve the agencies or individuals by which they
will be applied and conducted. The capacity of a child to' benefit substantially by further instruction
must be determined with reference to the specific instruction available to the particular child in the
public schools of the district in which he resides. No' child may be determined to -be incapable of
profiting substantially by further instruction if the superintendent of public instruction, pursuant to
board standards, finds that it is feasible to provide him (in the district or elswhere in the public school
system) special classes or schools, or individual instruction through which he might substantially profitaccording to his mental capacity. In prescribing, formulating, or applying such standards, examinations,
or tests, the state board may call upon, for assistance and advice, any other department or bureau of the
state or any appropriate department of any university supported wholly or partly from state appropria-tions.

The results of the examinations or tests, and the recommendation of the agency or individual
conducting lem are reported to the superintendent who, subject to the standards of the board, maymake the determination abOut the child. If the child is determined to be incapable of profiting
substantially by further instruction, that determination will be certified by the superintendent of publicinstruction to the district superintendent who shall place the child under the supervision of a visitingteacher or the attendance officer to be exercised as long as the childis of compulsory school age. ThesuRrintendent of public instruction shall keep a record of all children determined to be incapable of
profiting substantially by further instruction and a similar record will be kept by the superintendent ofthe district. Upon request of the parents, guardians, or persons having control of the child whoseresidence has been changed to another district, the superintendent of schools will forward the cardshowing the status of the child to the superintendent of the district into which a child has moved. Thestate board of education may revoke any determinations made under this section. A child determined tobe incapable of profiting substantially by further instruction will' not be admitted to the public schoolsof the state while the determination remains in force. (Sec. 3321.05 ORS)
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Children whose attendance is deemed inimical to the health, safety, or welfare of other pupils in the
schools may be suspended or expelled. (Sec. 3316.66 ORS)

...

Responsibilities:, Upon the ,petition- of the parents or guardians of eight crippled or slow learning
children in any school district, the board of education in that district shall apply to the state board for
.permission to establisli a special class. If permission - is granted, the class shall be established not later
than the beginning of the following school year. (Sec. 3323.04 ORS)

Any district in which physically or emotionally handicapped children, who not even with the help of
transportation are able to be assembled in a school, will be provided home instruction. (Sec. 3323.05
ORS) :

POPULATION

Definitions: "Any person of sound mind, by reason of" defective hearing or vision, or by reason of
being so crippled as to be physically unable to properly care for himself without assistance cannot
properly be educated :in the public schools as other children, shall be considered deaf, blind, and
crippled within the meaning of sections 3323.01 and sections 3323.08 of the revised code. Persons with
partial vision may also be instnicted under such sections." ( Sec. 3323.03 ORS)

A trainable retarded person is, defined as "a person who has been determined by the proper
authorities to be ineligible for enrollMent in the public .school because of mental deficiency of such
nature and such degree that the person is incapable of profiting substantially by any educational
program which should be provided by such public school." (Sec. 5217.01)

Age of Eligibility: The state board of education may grant permissionto any board to establish and
maintain classes for the instruction of deaf or blind persons over age three and one class for physically,
emotionally, or mentally handicapped children over age five. Services are mandated to age 18 and may be
extended to 21. (Sec. 3323.01)

IDENTIFICATION AND PLACEMENT

Screening: The state board of education or department of health may provide for the medical
examination of school children including vision and hearing screening. (Sec. 3313.68 and 3313,69)

Special Education Evaluation: The state schottl for the deaf is open to residents of the state whii-are
deaf, partially deaf, andboth blind and deaf, b4ho in the judgment of the superintendent of public
instruction and the superintendent of the school are not able to benefit from education in the public
schools and- are suitable persons to receive instruction according to the methods.employed at the school.
The superintendent of the school for the deaf may pay the expenses necessary for the instruction of
children who are deaf and blind residents of the State in any suitable institution. (Sec. 3324.011 ORS)

Blind and partially blind residents of the state, who cannot be educated in the public schools due to
their handicap and are suitable persons to receive instruction according, to the methods employed by the
school, are eligible for adMittance into the school for the blind. (Sec. 3325.02 ORS)

Any child tattending the school for the deaf or blind who, in the opinion of the superintendent of the
school and the superintendent of public instruction, is not making sufficient progress in the school or
industrial work to justify his continuance as a pupil in the school may be returned to his parents,
guardians, or proper agency. (Sec. 3325.03 ORS)

ADMINISTRATIVE RESPONSIBILITY

The state board of education will select competent persons to inspect at least once a year all classes
and .to direct and supervise other special education services and to report concerning the instruction in
these classes, the conditions under which they are maintained, the conditions under which any persons
enrolled in the classes are boarded, and the extent and nature of all other services related to education
affecting physically, emotionally, or mentally handicapped persons. The state board will also prescribe
standard requirements for physically and mentally 4tandicapped children and for the instruction and
services of all types of handicapped children for which all school districts are entitled to state
reimbursement or aid.

(
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These requirements shall include: conditions uncier which the schools are conducted, services ale
rendered, methods of instruction, child study, counseling adjustment, program supervision, the qualifica-
tion of 'teachers and personnel in charge of child study and counseling and the conditions and terms under
which they are employed, the special equipment and agencies for instruction provided an'd the conditions
of the rooms and buildings in which the schools are held. (Sec. 3323.02 ORS) ,

The department of mental hygiene and correction is`sksponsible for administering the programs for
the trainable. (Sec. 5119.60 ORS)

The state school for the deaf and the state school for the blind are under the control and supervision
of the state board olf education. The state board will appoint a superintendent for the state school for
the)deaf and a superintendent for the state school for the blind, each of whom will serve at the pleasure

. of the state board. (Sec. 3325.01 ORS)

PLANNING 4

Approval of funds for special' education programs will be contingent upon approYal of a comprehensive
plari for special education approved by the state board no later than JuJy 1, 1973. The state board may not
approve a school district's plan unless the proposed plan meets the educational needs of ;handicapped
'children in that school district and other districts in the same area. Each district must semit a plan to the
state board by December 1, 1972, containing the following:

1. Provision for an organizational structure and necessary staffing for the identification and placement
of handicapped children in appropriate prograMs.

2. Provisions for an organizational structure for the necessary supervision and staffing of programs and
services.

3. Provision for the programs and services necess ry to, meet the educational needs of every handicapped
child in the school district in accordance with' tandards and eligibility criteria of the state board.

When approving the organization of, special education, the state board must provide that no school
district be excluded from the state-wide plan. A /district may have a plan providing for a cooperative
arrangement with one or more other- school diltricts to provide classes Or other special programs of
instruction for all physically, emotionally and mentally handicapped children resident of that school
district; or a district may contract with another school district for service in such classes which meet the
establishes standards in compliance with this section.

The state board must submit an interim report no later than February 1, 1973 to the chairman of the
House arid Senate Committees on . Education containing the board's preliminary recommendations for
implemeriting the comprehensive plan. The report must include but is not limited to the following items: an
analysis of the kinds and extent of special education services to be provided through the comprehensive
plan, cost projections for implementing the plan, and an analysis of the availability of qualified personnel to
implement the plan. The chancellor of the Ohio board of regents sh'all provide to the state board upon
request 'any information the board deems 'necessary to analyze personnel availability. (Sec. 3323.011
ORC)

FINAWCE

In addition to state minimum foundation aid, districts having special education units'for deaf, blind,
emotionally disttfrbed, crippled or Mixable mentally retarded, neurologically handicapped, or emotionally
disturbed children. receive eh additiortal $1;000 for each unit. The nuMber of each School district's certified
employees, used in the calculations of this sum, may not exceed the number of approved classroom.units of
this'school district, nor may the number of units used in the calculation exceed the number'of employees if
that school district operates on a trimester or quarterly plan. If the district is on a trimester plan, the
number of employees may be 1 1/2 times the total number of certified employees In 'a quarterly plan the
district may receive funds for 1 1/3 the total number of certified employees. (Sec. 3317.02 ORS)

By October 10 each year, the superintendents of schools of all districts must certify, to the state board
of education, the total yearly membership in regular day classes for the first full school week in the month
of 'October as well as the average daily membership of all deaf, blind, emotionally disturbed, crippled, and
educable mentally retarded children in classes approved annually by the state board of education. No child
Shall be counted more than once in the average daily membership by the school district. (Sec. 3317.03
ORS)



,

DHID 35-4
Law Digest: Education of Handicapped Children

total number of classroom units for each school district will be 3 sum of the following: "(d) the
number of classroor units for deaf, blind, emotionally disturbed, or crippled children or fraction thereof
approved annually,by the onstate board of educati on the basis of standards, rules and regulations adopted
by the board; (e) the number of special education classroom units or fractions thereof including those for
educable Mentally retarded children with an intelligence quotient of at least fifty and not more than eighty
and for speech handicappdd children, and for child study services approved annually by the state board of
education on the basis of standards, rules, and regulations adopted by the board; (0 the'total number of
classroom units is then divided by 8.

"These classroom units are included iii recognition of the administrative, super.visbry, and specialized
personnel required in addition to classroom teachers. The total number of classrern units approved

. annually for special education cannot exceed the number.of classroom units included in the state board
of education estimate of school foundation program cost. (S . 3317.05 ORS) '
t In addition to funds-paid to districts through the mini foundation program, they may receive an
amount for the approved cost of board and transportati n for physically and emotionally/handicapped
children attending regular education'cJasses.

Cost' of teacher training (See Personnel) and the approvd cost of home instruction faiphysically or
emotionally handicapped children and other special' instructional services for physically or emotionally
handicapped children are also reimbursed. The distribdtion of these funds is made an the basis of
standards adopted by the state board of e4cation. (Sec. 3317.06 ORS)

By June 30 each year, county child welfare boards must report, to the commissioner of mental
hygiene, the names and addresses of tall persons enrolled in a trainingscenter or Workshop for the
mentally deficient "(trainable mentally retarded), the period of time each person `was enrolled, an
itemized report of the expenditure as approv'ed by the commissioner, and the net per capita cost for
operating the training center and workshop. After approval, the division-of mental hygiene will reimburse
the agency operating the 'center.up to $300 per year for each Aerson enrolled in the training center or
workshop. (Sec. 5217.03 ORS).

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If a cht151 attends a special education class in a district other than his district of reSiderIce, the board
of education of the servicing district may require a payment from the sending district at a tuition rate
not exceeding the tuition rate for a.child in a oatifa-r-. class in the same grade. The district oCresietnce
of a child may contract with the board.of another district to transport the child into any school disirict'
on terms agreed by both boards. Under the direction of the state board of education, the district of
residence will pay for transportation and tuition costs. (Sec. 3323.10 ORS)

If the tuition rate paid by the sending district exceeds the per capita cost for the instruction of the
child, the board of education of the sending district shall pay directly to the board of the servicing
district the excess cost;as determined by a formula approved by the department of education and agreed
upon in contracts entered into by the boards of the districts concerned at the time the district operating
the special class accepts the child for enrollment. (Sec,. 3323.11 ORS)

Tuition rates for handicapped pupils .4eceiving special services in a district other than their district of
residence are determined by` computing the total expenditures of the schools in the receiving district.
The operating cost is computed by deducting the amounts expepded for capital outlay, permanent
improvements; debt service, transportation, operation of school lunchrooms, tuition to other school
districts, operation of kindergarten classes, oper'ation of summer schools, part-time sci.00l, evening
schools, and maintenance of playgrounds from total expenditures. Depreciation charges not exceeding
three percent and annually based on the actual cost to the ,district may be ,added, plus any amount of
private donations or grants. Fede'ral grants and all propeqy except land used in conducting the 'school.
will be substracted from the total. From the operating cost plus depreciation charge's will be deducted
the proceeds of all state monies apportioned to the district, interest on the irreducible debt and income
from school trusts and land renarfunds. The remainder is divided by the number of pupils in daily
membership 'in grades one to 12 inclusive. Attehdance for any part of the month is regarded as
attendance for a month unless the annual session is terminated ,before the end of the full month. The
amount of tuition computed in this section must be certified by the board of education in the district
of attendance to the board of education of the district of resiFlenee for approval and payment. If no
agreement is reached as to the amount payable or if the board of education of the district of residence
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refuses to pay the amount, the board of education of the district of attendance will notify the
superintendent. The superintendent will 'then determine the Correct amount and will deductthe same
from the amount of state funds, if any, allocated to the district-of-residence and transfer them to the
receiving district. The superintendent will send to the 'district of residerice an.itemized statement
showing any (Sec. 3317.08 ORS)

See Facilities.

SERVICES

Teachers of the hoirriebound and teachers in special education classes are appointed in timilbr fashion to
other public school .teachers. They must possess the usual qualifications. required of teachers in the
public soo4 and any special training reqbirements the state board of education or tocal boaqsmay-
require. . ' 1."--.;1 '

The so-callecWrorril system" must be taught by teachers in the schools for the deaf and if, after a fair
trial of nine months, any child is unable to learn by this method he may then be taught the manual method
at a separate schdol. (Sec. 3323.06 ORS) . ., , . \.---,

T e district's may maintain child study, :-.7unselling, adjustmentc and spec.jal instructional services,
inclu g home instruction, for persons over age five ,hose learnlpg is (etarded and who are impaired by
physi I or emotional handicaps. .(Sec. 3323.01 ORS) . _ ., .

The state board of education may arrange with- any board of education maintaining a class fot the./
instruc ion of blind deaf or crippled persons to provide' special instruction for nonresident children and

..to pay .r the is so person-. (Sec. 3023.12 ORS).
........ The ' i ... I of education n any suhocil district may establish special schools for persons wi h

tuberculosis and may have all such children excluded from the regular schools. They may provide fo
i--- ransportation to and from s ial schools frdrn -school funds. The board of any school district in whilh is

located a state, district unty, or municipal hospital for children with tuberculosis or epilepsy, as well al.
ny public institution xcept skate institutions for the care and treatment of delinquent, unstable, or
ciatty maladjusted c ildren, will provide for the education of all educible children in the institution.

Ifanother_ School district within the same county or an adjoining county is the source of 60 percent
r more Children in a hospital or institution, the board of that district will educate -all children within

the institution. In any case, the board providing the educational facilities will be entitled to all morale_
authdrized for the of pupils provided for the education' foundation program, tuition, and any,
additional compensation provided for crippled children. Any board which provides the educational
facilities for children in a county or municipal institution established, care and treatment of

' children who are delinquent, unstable, or socially maladjusted will not be entitled to any money
provided for crippled 'children. (Sec: 3313.55 ORS) - .

PRIVATE

;
School districts may receive from the state board, in addition -to minimum foundatiOn funds, an

amount approved by the state department to provide services and materials for 'pupils attending
non - public schooli within the district fur programs for the deaf, blind, emotionakdisturbed, crippled,
and physically ,handicakied, including speech and hearing therapy services. Thp services presented .to
children in non-public schools of the state are on the same basis as those to children who are attending
the public schools of the state. (Sec. 3317.06 ORS) .

PERSONNEL

The state board of education may arrange, by written ageeement with the board of trustees of any
college or university, With the teacher education department of the college or university for classroom
and in-service training of teachers of handicapped children. (Sec. 3323.01 ORS)..

FACILITIES

"(A) The boards of education of any two or more school districts may, subject to the approval of
the superintendent of public instruction, enter into agreements for the joint or cooperative con-
struction, acquisition, or improvement of any building, struct ire, or facility benefiting the parties



4

'OHIO 35-6

Law Digest: Education of Handicapped' Children

thereto, including, without limitation, schools and classrooms for the purpose of Chapter 3323, of the
Revised Code, and 'for the management, operation, occupancy, use, maintenance, or repair thereof, or for
the joint or co-operative participation in programs, projects, activities, or services in connection with
such buildings, structures, or facilities.

"(8) Any agreement entered into under authority of this :.ration shall, when. appropriate, provide
for:

(1) The method by which the building; structure, or facility shall be constructed, acquired, orA
improved and d by which it shall be managed, occupied, maintained, and repaired, and specifically
a designation of one of the boards of education to take and have exclusive charge of any and all
details of construction, acquisition, or -improvement, including any advertising. for bids and the
award joi any construction or improvemept' contract pursuant to the law applicable to such
boardof education;

(2) The Manner in which the.title to the buildings, structures, or facilities, including the sites antintetests in real estate necessary therefor, is to be held by one or more of such boards of
education;

(3) The Anagement or" administration of any such programs, projects, activities, services, or jo int
exercise of 'powers, which may include management or administration by one of said boards of

'education;
(4) .The ,manner of apportionment or sharing of all of the costs, or specified classes of costs,

including without limitation Costs or planning, construction, acquisition, improvement, manage-
ment, operation, maintenance, or repair of such buildings, structures, or facilities, or of plabning
and Conducting such progtams o projects, or obtai such services, which apportionment or
sharing may be based on fixed amounts, or on ratios oi formulas, or effected through tuitions to
be contributed by the parties or in such manner therein provided.

'IC) Any agreement 'entered into under authority of this section may provide f9r:
(1) An orderly process for making determinations as to planning, execution, implementation, and

operation, which may include proy.isions for a committee; board, or commission,' and for
representation thereon;

(2) Securing necessary ,personnel, including participation of teachers and other personnel from the
respective school riiiiricts;

(3) Standards or conditions for the admission or participation -tf students and others, including
students from other school districts;

(4) Conditions for admittance of other school districts to participation under the agreement;
(5) Fixing or establishing the method of determining special ,.arges to be made for particular services or

materials;

(61 The manner i4 amending, supplementing, Irminating or withdrawal or rerhoval of any party
,from the agreement, and the term of the agreement or an indefinite term;

(7) ,Designation of the applicants for or recipients of any state, federal-, or other' aid, assistance, or
- loans available by reason °arly activities conducted under the agreement;

(8) Designation of one or more of the participating boards of education to maintain, prepare, and
submit, on behalf of all parties to the agreement, any or all records and reports with regard to
the activities conducted under the agreement, including without limitation those required under
sections 3301.14, 3313.50, 3319.32 to 3319.37, inclusive, 3321.12, 3323.08, and 3323.13 of the
Revised Code; .

(9) Such other! matters as the parties thereto may agree upon for the purposes of division (A) of
this section.

"(D) For the purpose of paying or contributing its share under an agreement made under thissection, a board of education may:

(1) Appropriate any monies from its general fund, and from any other funds not otherwise restrictedby law, including funds for permanent. ir.,,.trovements of such board of education where the
contribution is to be made toward the cost of permanent improvements under the agreement;

.(2) Issue bonds, and notes in anticipation thereof, under sections 133.01 to 133.65, inclutive; and
section 3311.20 of the Revised Code fo: any permanent improvement, as defined in section
133.01 of the Revised Code, to be provided under such agreement;
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(3) Levy taxes, and issue notes in anticipation thererrtunder Chapters 3311: and 5705. of the
Revised Code pertaining to such board bf-ekcation, provided that the purpose of suclevy may
include the provision of funds for either or boihperroanent improvements and current operating
expenses required as the share of such board of education under such agreement;

(4) Contribute real and personal property for use under such agreenient without necessity for
competitive bidding or. iisposition of such property.

"(E) Funds provided by the parties t Iner.t entered into under this section, whether by
appropriation, the levy of taxes, the issuer ,ds or notes, or otherwise, shall be transferred to and
placed in a separate fund or funds of si L., participating board of education as is designated for such
purpose under the agreement, shall be appropriated to and shall be applied fr the purposes provided in
such agreement, and shall be subject to audit and inspection and, pursuant to any determinations to be
made as provided under such agreement, and shall be deposited, invested and disbursed under the
provisions of laW applicable to the board of education in whose custody-said funds are held; and the
records and reports of such boards of education under Chapter 117. of the Revised Code with respect to
said funds shall Le sufficient without necessity for reports thereon by the, other boards of education
participating under such agreement.

(F) As used in this section, 'construction, acquisitioh, or improvement of any building, structure,or
facility' also includes acquisition of real estate, and interests in real estate therefor, site improvements,
and furniture, furnishings and equipment tliterefor. Buildings,strveture3,, or facilities constructed,
acquired, or improved under this section may,lubject to theAraemerft belased for any lawful purpose
by each party, so long as the use thereof is aoauthorized proper use for that party.

"(3) Any agreement entered into under this section shall be subject to any laws hereafter enacted
making express reference therein to this section 4pd requiring the transfer of any functions exercised or
properties held under such agreement to any public officer, board, or body heretofor or hereafter
established, or requiring the termination of such agreement, or otherwise affecting the sam

"(H) The powers .granted in this section are supplementary to, and not in derogation of or restriction
upon, all other powers of boards of education or school districts, and are to be liberally construed to
permit' the achievement of the objectives of this Section and to permit the boards of education to take'
advantage of federal grant and loan programs, provided that the exercise of such powers shall be subject
to such inspection and regulation as would be applicable if exercised under any other provision of the
Revised Code." (Sec. 3313.92 ORS)

9



,

/

OKLAHOMA 36-1
A

Law Digest Education of Handicapped Children.
. h '

OKLAHOMA
'o

RIGHT TO AN EDUCATION

It

Constitution: "Provisions shall be made for the establishment and maintenance of a system of public
schools, which shall be open to all the children of the State and free fro'm sectarian control ..." (Art. I,Sec. 5, Okla. Const)

Compulsory Attendance Law: A childsubject to compulsory attendance requirements is excusedfrom these provisions if he "is prevented by mental or physical disability as determined by the board of
education by a certificate of the school physician or public health physician 6, if no such physician isavailable, a duly licensed and practicing physician. (Sec. 70- 10 -OS)

All children who are so'cleaf or so hard of hearing that they cannot participate in the regular publicschool program shall receive an approp4ate education at state expense. All school districts are respon-sible for identifying such 'children between the ages of 2 and 21. At the earli,2.st possible age under
procedures prescribed by the' state board. Every parent or otherperson 'having custody of such a childmust enroll the child at a school providing appr4riate education. (Enrolled House Bill, 1777, 1970)

Responsibilities: After September 1, 1970, all school districts must provide special education for allhandicapped and exceptional children defined by this act. (Sec. 13-1 OS)
/

POPULATION

Definitidns: "Exceptional children shall mean gifted children, educable mentally handicappedchildren, trainable mentally retarded children, speech defective children, emotionally disturbed childrenor perceptually handicapped children, children with special health problems; children requiring theservices of a visiting counselor, children with specific learning disabilities as a result of neurological
impairment, multiple handicapped children, and other hridicapped childre'n of four years of age as ofthe first day of November of the school year and blind or partially blind children and deaf and hard ofhearing children two years of age or older who are bona fide residents of this state, whose condition issuch that it is impracticable or impossible for them to benefit from or participate in any classroomprogram of the public schools, in the districts in which they reside and whose education requires amodification ofthe classroom program." (Sec. 13-1 OS)

Age of Eligibility: Partially blind, blind, deaf, and hard of hearing children may begin receiving
services at age two. All others begin at age four. Special education services end at age 21 except inspecial cases where a-physical condition prevents a child from completing his program by age 21. In that
case, services may be extended until the child reaches age 25. (Sec. 13-105 OS)

IDENTIFICATION AND PLACEMENT,
Special Education Evaluation: The board of education in which a child resides is responsible fordetermining the child's eligibility for special education under rules and regulations approved by the stateboard of education. Exceptional childPen must be reevaluated at least once every three years. Children

eligible for special education services will be entitled to them for a minimum period of 12 years. If achild is transferred from one district to another, the state board of education may promulgate rules andregulations for the reimbursement to the local board for payment of services for psychologists andphysicians necessary to determine the child's eligibility. If a child is accepted for special education andinstruction, reimbursement will be made to the local board for expenditures made for necessaryreevaluation. (Sec. 13-2 OS)I
ADMINISTRATIVE RESPONSIBILITY

,
The state board of, education is responsible for establishing necessary rules and regulations, settingrates for reimbursement for physical and occupational. therapists, teachers of homebound children,

i

.,

1
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home to school telephone instruction, board and room for transferred handicapped children to tend a
special class, travel for transporting handicapped and exceptional children withince without the disct and
also for teacher travel to provide these services to handicapped children in homebound, cooperative, or
county programs. (Sec. 13-8 OS) ,

The state board of education is also authorized to prescribe the qualifications for all persons teaching
exceptional children, to define, classify, and determine the standards of eligibility for exceptional
children for program participation, and to make any other necessary rules and regulations for the
teaching of exceptional children. (Sec. 13-5 0g)

The department of mental health has control of all state institutions for the care of the mentally ill.
(Sec. 32 OS)

The department of institutionssocial, and rehabilitation services is responsiblhor the supervision of
the state schools for the deaf, blind and mentall, retarded,: (Sec. 36-21 OS)

The institutions for the mentally retarded may contract with local public sc ols to provide services
to children in the institutions. These classes are eligible fcr state aid.

PLANNING

Stqtutes contain no specific provisions for the handicapped in this area.

FINANCE

Attendance of children in special education classes will be included in the average daily attendance
computation in the foundation appropriations programs for state aid. (Sec. 13-1 OS)

No funds received by a district for special education are considered part of the chargeable income of
the district for state aid purposes. Also, none of the funds for special education may be received for:

1) any teaching unit or class with less than eight educable mentally handicapped children;
2), any teaching unit for speech defective children with a number less than that specified by the state

board of education;
3) any teaching unit or dais consiting of children who are both deaf and blind except for the

program mentioned in "Services" which is a direct state program, or
4) any teaching unit or class organized with less than five of any other type of exceptional child.

(Sec. 13-8 OS)
Special education now financed on a flat grant basis as ;ollows: For each class that did not receive

the $4500 grant in 1970-71, the district shall receive $4000 in 1971-72. All federal funds used in the
special education must be above the flat grants from state appropriations. Each class funded for $4500
in 197C-71 shall receive $4500 in 1971-72. Each new class started in i971-72 and 1922 -73 shall receive
$5000. .

$600,000 is appropriated to establish new special education classes, and in no way may this be used by
districts for existing classes. The legislature has the precise intentvni of establishing new programs in
districts not presently offering programs and adjitional types of special education in districts not presently
offering such programs. They particularly wish, but not exclusively, to encourage new classes for children
with learning disabilities in districts not presently offering them.

"If any school district shall fail, neglect or refuse, for any reason whatsoever, to provide special
education for a handicapped exceptional child, certified as such by competent authorities and residing in
such' district, as directed in Section 13-1 of Title 70 of the Oklahoma Statutes, the following is hereby
authorized: Such child shalt be entitled upon petition by the child's parent or guardian, without consent
or approval of the school district not providing special education; to transfer to any adjacent or nearby
school district whiCh will accept the handicapped exceptional child and provide the special education
which such child i5 entitled to- receive. The school district in whir, a child transferring under this
section resides shall pay to the district receiving and educating such child, as tuition, a special education
transfer fee as provided in paragraph 2 ofbthis section. Provided th,-average daily attendance of such
child shall be credited to the home district of such transferee. The special education transfer fee shall be
the per capita cost of the receiving district for current expenditures for the special education of such
handicapped exceptional child based upon the cost of teachers, equipment, material, and special costs
associated with the special education class. It shall be the duty of the. school di ric from which such
handicapped exceptional child transfers Lc, appropriate and pay such SI. Jcial educate transfer fee to the
district which receives and educates such child. If a school district owing such special education transfer
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fees shalt fail, neglect, or refuse for any*ason whatsoever to appropriate and pay such special education
transfer fees, then the school district entitled to receive such fees she certify such fact to the finance
division of the state department of education. Upon receipt of such certification, the finance division
shall deduct the amount of the special education ree from any state foundation program or incentive aid
otherwise due the sending district and transmit such amount to the receiving district. (Sec. 9 and Sec.
10, House Bill 1163 1971 Leg. Session),

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

School districts may fulfill the mandatory requiremen. of this act by: 1. joining in a cooperative
program with another district or districts to provide special education; or 2ti transferring certified
handicapped or exceptional children into other school districts providing appropriate special education
with the districts of residence paying tuition. (Sec. 13-1 OS)

Two or more school districts may establish cooperative programs for exceptional children if such an
arrangement is approved by the state

County superintendents of schools may establish and maintain special education programs, with the
approval of the state board, and may expend county funds for this purpose. Any school district or
districts located wholly or in part of the county may participate in the program and have the authority
to contribute school district funds either directly or by reimbursement to the county participating in
such a program. (Sec. 13-1 OS)

SERVICES

The state board has the authority to select school districts within the state to establish special programs
for the partially sighted for the first through ninth gradesf-The selection pf the distriCts, establishment of
the programs, and determination of their eligibility will be in apcOiclince with special education regulations
and laws. St.. funds specifically appropriated for this program will be apportioned by the state board
among the school districts providing programs. The apportionment and distribution will be on a per student
basis and !r1 accordance with state board rules and regulations. (Enrolled House Bill 1070, 1972.)

PRIVATE

Districts may contract with private schools in their districts to provide special education services for
deaf or hard of hearing children. Districts receive no state aid for these programs. (Sec. 13-1 OS)

The state board may provide for deaf-blind children in any public of private institution within or
without the state. Reimbursement may, not exceed $5,000 yearly per child for this program. (Sec. 134
OS)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area..

FACILITIES

Statutes contain no specific piovisions for the handicapped in this area.

I
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OREGON

RIGHT TO AN EDUCATION

OREGON 37-1

Constitution: "The legislative assembly shall provide by law for the establishment of a uniform and
general system of common schools." (Art. V///, Sec. 3, Ore. Const.)

Compulsory Attendance Law: The attending supervisor may require a written certificate of a duly
licensed physician certifying that the child is physically or mentally unable to attk school if the child
is to be exempt from the compulsory attendance requirements. (ORS 339.030(A))

School districts do not have to keep the handicapped child in regular instruction if he cannot
sufficiently profit from the work of the regularsclassroom. Districts also do not have to keep the
handicapped child in a special class or instruction if it is determined the child can no longer r eive
benefits thor if he needs more specialized opportunity available elseviihere in the state. (ORS
343.075 [2] ) 1

Any child over age 10, found to be mentally unable to benefit further from special education
instructioh, may be excluded permanently by the school board: (ORS 336.090)

ResponsibIlities: Any school district having 12 or more' mentally retarded chilla, who are eligible
for special services for the mentally retarded, shall establish such services. (ORS 343.441)

With the apptal of the superintendent any school board of any district with cnildrenonder 21 years of
age requiring spe ial education shall provide special education for these children as fiat of the district's.
education program,,or if the board considers a contract to be economically feasible, may, in the interest of

the many opportunities available to children, contract for the instruction of these children in another
district maintaining an appropriate program. The contract price of such instruction must equal the cost of
special education. They may also use the clinical services of public agencies providing psychiatric services
for children. (ORS 343,221) 1

Any school district having twelve or more emotionally handicapped children residing wit')in the district
eligible for a special program may apply for a grogram for such bhildren and the district will be allocated
funds under Section 14. Any intermediate district or any combination of districts may operate a special
program. (ORS 343.509)

POPLATION

Definitions: " 'Handicapped children' includes all children under 21 years of age who require a special
education in order to obtain the education of which they argil capable, because they are blind, partially
sighted, deaf, hard of hearing, speech defective, crippled or. physically handicapped, have extreme
learning problems, are handicapped by being unwed or pregnant or by being unwed mothers with
children in their care, or emotionally maladjusted to the extent that they cannot make satisfactory
progress In the regular school program."

"'Neurologically handicapped children' means children under the age of 21 who have 'a serious
behavioral disorder to the degree that the child is unable to participate in a regular education program.

"'Emotionally handicapped children' includes autistic, psychotic, neurologically-emotionally impaired,
hyperactive, withdrawn and the child schizophrenic." (ORS 343.505)

"'Crippled or physically handicapped' means a disability which has been diagnosed as permanent or
which is extended over a two month period." (ORS 343.212)

"'Trainable mentally retarded' means a mentally retarded person who is incapable of meaningful
achievement in traditional academic subjects but who is capable of profitin to a meaningful degree
from instruction in selfcare, social skills a.,d simple job and vocational skills, but does not include
mentally retarded children' as defined in ORS 343.410." (ORS 430.760)

"'Mentally retarded children' means children between the ages of 6 and 21 who, because of well
established retarded intellectual avelopment are incapable of receiving a common school education
through regular classroom instruction but whose intellectu bility would indicate a possible scholastic
attainment of thirdgrade level with the benefit of special i tructional methods and are competent inall
aspects of the school environment except the academic." (ORS 343.410)
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Age of Eligibility: Special education services may be provided to educable mentally retarded children
from age six to 21. (ORS 343.410)

All other handicapped childrenare eligible f6r services from birth to age 21. (ORS 343.212)

IDENTIFICATION tND PLACEMENT \
Special Education Evaluation: In order to be eligible for special education a handicapped child must be

certified for such services by the superintendent of public instruction or by an approved school district
program. Certification requires determination made on the advice of qualified educational and medical
authorities that the child has the mental health and ability to iienefit from special education and must'
include a medical examination. The school district may waiver a medical examination of children eligible
for special education because of speech defects or extreme learning problems or a medical or visual
examination may be required of the children who have received special education but have not made
satisfactory progress. Mentally retarded children enrolled in a special instructional facility are eligible in
their participation in the special educatiOn program is authorized by the superintendent. Examinations
must be given 1.)y a licensed physician in the case of a medical exarmand by an opthalmologist or
optometrist licensed by the state of Oregon in the case of a visual examination. (ORS 343.227)

Administrative officers of school districts have control over placing their childrer. under their jurisdiction
who are found eligible to participate in special education programs. If the child has been certified as eligible
for special education or placement in a special instructional facility the parent or guardian must enroll the.
child in the program in which he is eligible. No school distritt or county or regional special education.
program is required to continue to maintain a child in a special program if it is determined that the child
can no longer benefit from the program or needs a different or more specialized program available
elsewhere in the state. (ORS 343.075) \

To be eligible for placement in a special instructional facility an emotionally handicapped child must be
certified by the superintendent as eligible for these services. Certification requires a determination made on
the advice of qualified educational or medical authorities that the child has the ability to profit from
placement. (ORS 343.515) _

Regulations of the mental health division of the Oregon state board of control determine the eligibility
of trainable mentally retarded children. (ORS 430.710)

ADMINISTRATIVE RESPONSIBILITY

t The superintendent is resPonsible for' establishing criteria to guide the development and operation of..

special programs and may apply these criteria, in certifying the programs for reimbursement. (ORS 343.045)
The superintendent will administer all programs of special education subject to the approval of the state

board. He will be responsible for establishing rules relative to the qualification of teachers, supervisors,
work experience coordinators, courses of study, methods of instruction, admission diagnosis, and eligibility
of pupils, size of special facilities, rooms, and equipment, supervision; territory to be served, and any other
necessary rules. lie may also use any funds appropriated for the program for preservice and in-service
education of teachers. (ORS 343.055) ,

The superintendent is responsible for employing personnel qualified by training and experience to
supervise the, types of services required by the special programs-. Such perso4nel will assist school districts,the

county and/ egional facilities and hospitals in the organization and development of special programs and
will have t e general supervision of the programs to assist school districts in obtaining required services,
equipment and materials, particularly where the number of children is too small to justify district purchase
of equipMent and materials. (ORS 343.065)

\Thei age range and number of Children placed in special programs for the emotionally handicapped will
be in accordance with the rules and regulations and guidelines of the superintendent for teacher preparation
and operation of special programs for emotionally handicapped children. TORS 343.509 13] )

The schools for the deaf add blind are under the supervision of the superintendent of public instruction.
(ORS 346.020)

4

The mental health division of the Oregon state board of control supervises the program for the
trainable mentally retarded. (ORS 430.810)

The mental health division in supervising the programs for the trainable is responsible for: 1) deter-
mining eligibility for participation; 2) qualifications for contracts, and 3) approving costs, including
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expenses for staff, equipment and supplies, transportation of children, and any other necessary costs. All
determinations of the division are final and are not subject to any administrative or judicial appeal.
(ORS 430.820)

PLANNING

Every school district, combination of districts or intermediate education district operating a special
progrim for emotionally handicapped children must appoint a local advisory council consisting of at least
five b4 not more than seven members including two parents of emotionally handicapped children. The
other rhembers shall be educators and professional persons associated with the diagnosis and tratment ofi
emotional problems. The advisory council shall select its own chairman and vice chairman and fix the duties
of its officers. Local advisory councils will' review all aspects,of the special program and report to the local
board(s) or to the intermediate education district. The local councils will also recommend to the
superintendent appointments for the state -advisory council for emotionally handicapped children. (ORS
343.525)

. .
A state advisory councit' for emotionally handicapped children with nine members appointed by the

state superintendent is established. The members must include one member or representative of the state
board, three parents of emotionally handicapped children, and educators and professional' persons
associated with the diagnosis and treatment of emotional problems. Atl members except the members of-
the state .board must be members of local advisory councils and representative of all geograhic areas in the
state. The superintendent shal[ consider recommendations of the local council when making appointments.
The state council will review all aspects of the statewide program for educating emotionally handicapped
children and advise the superintendent and the state board on these programs. (ORS 343.530)

FINANCE

Districts will be reimbursed for the operation and administration of special education programs in the
following manner:
1. A district must submit to the superintendent an estimate of the cost for providing special education for

the following school yiar.
2. A district which provides special education-or expehds more than the regular per capita cost on home or

hospital instruction of crippled or physically handicapped children must file withthe superintendent by
October 1 following the close of the school year for which the reimbursement is claimed, and any other
information required by the superintendent for reimbursement.

3. If the superintendent approves the application of the district for reimbursement, he will then reimburse
the district in an amount not exceeding one and one:half (1-1/2) times the per capita cost of instruction
for other children of the district except in the case of home or.hospital instruction, reimbursement will
be made only for the costs which are in excess of.the per capita cost of the district.

If available furds will not permit maximum reimb}trsement, all districts claiming over $500 will receive a
*rated reimbursement based upon the ratio thti the total amount of funds available bears to the total
amount pf funds required for maximum reimbursement. (ORS 343.281)

Funds appropriated for special education will be used to reimburse districts for 'special education
programs; reimburse the state board of education and purchase special equipment and supplies to loan t
sch of districts and county and regional programssuch equipment and supplies may be onlyyif6se
req ed 13\i children nee ing special education to train teachers in special educationand to pay any other'.
expen nece ary for O.-proper administration and operation of special education programs. If federal
funds are ade available on a matching basis for special education, state funds May be used to match
federal funds. (ORS 343.285)

Children enrolled in a program for the trainable mentally retarded are s ered as enrolle4 in the
schools of the district for finairial aid. Districts participating in th programs or providing them
through private contract will be kirnbursed by the mental health division for. approved wsts minus the
district's per capita 'tpereting cost multiplied by the number of children participating in the classes.
(ORS 430.780)\

Any district or combination of districts operating an approved program for emotionally disturbed
children must file by October 1 following the close, of the school year for which reimbursement is
claimeda verified claim with the superintendent. The claim must include the names of all children enrolled
in ,the program during the school year for which the reimbursement is claimed. (ORS 343.535)r



OREGON 37-4

Law Digest: Education of Handicapped Children

Reimbursements to districts f6r operating a d administering special instructional facilities approved by
the superintendent will be made subject in the f (lowing manner:
1. A district must submit to the superintenden an estimate of the costs for the following school year,
2. A district providing special instructional cilities shall file with the superintendent by ,October 1

following the close of the school year for hich reimbursement is claimed a notarized claim and any
other information required by the superintindent for reimbursement for which the district is eligible for\the cost of operation of tl special instructional facilities.

3.1k11 the super4ntendent approves the application of the district for reimbursement, he will then reimburse
the district in the amount of the total cost approved by the supeintendent if the cost of the program
exceeds the per capita cost of instruction of other children in the district. The superintendent will
determine the eligibility of programs for rein.bursement. Only programs that meet the standards for such
programs and for which funds will be appropriated or otherwise available shall be approved. (ORS
343.510)
Funds appropriated for special programs for the emotionally handidapped may be used to:

1. reimburse districts for authorized programs;
2. pay any other expenses necessary to adminit.ter and operate special prograhis; and
3. administer federal funds when they are available on a matching basis for such a programdORS 343.545)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Any district enrolling a child in a district other than that in which he would be regularly enrolled toobtain special education shall continue to the district in which he is enrol sum equal to the cost of
edycating a child in the district in which he is enrolled. Any school distri providIng special education to
children in the district through a county or regional program of special education in the form of a special
class or school shall contribute a sum not less than the elementary or secondary per capita cost of educating
the children had they been enrolled in the district. (ORS 343.277)

They. may also cooperate with public agencies providing psy iatric services for chi n to establith
clinical elementary and high school services for children who are maladjusted or hav- extreme learning
difficulties.

If it is more economical to the school districts providing the classes, either singly or jointly on a
contractual basis between school districts, the superintendent of public instruction may provide for
regional facili,ies to .instruct handicapped children. He will delegate full responsibility for the operationand admini ration of these facilities to the school district in which the facility is located. In this case

softhe distri will be reimbursed from the fOnds provided for the education of handicapped children for
expens in the operation and administration of the center. He does not have to delegate the
responsibility to the school district but may operate the facility and be responsible for the admin-
istration"itself. (ORS 343.236)

SERVICES

"(a) 'Special instruction facilities' ,means a full-time school program for eligible mentally retardedchildren, often in special classes in public schools, and often supervisory personnel employed by the school.
district or county school superintendents subject to the approval of superintendent of p c instruction, to
direct the program of a special instructional facility, or a full-time school program,for e 'gible mentally
retarded children which adequately provides for their education and which has been ap oved by the
superintendent of public instruction;" or "(b) a full-time school program for eligible mentally retarded
children which adequately provides for their education and which has been approved by this superintendentof public instruction." (ORS 343.410).

"'Special instructional facility' means the full-time program for eligible mentally retarded children,
special classes in special schools, and includes supervisory personnel employed by the school district or
county school superintendent, subject to the approval of the superintendent of public instruction to
direct the program of special:instruction." (ORS 343.410)

"'Special education' includes special instruction for har)dicapped children in or addition o, regular
classes, special classes, special schools, special services, home instruction and hospital instructi s."

"'Special services' includes transportation, rate or service, special equipment, psychometric testing
and such other materials and services as are approved by the superintendent of public instruction."
(ORS 343.212)



-..

6

--.......,

i

I SC

I

. ..

)

Law Digest: Education of Handicapp ildren

1
t--

9

OREGON 37-5

Programs for the trainable can be maintained in the following manner:
1. Contracts with school districts or intermediate education districts to provide classes for the

trainable, if the school districts or intermediate education districts approve the contract, or if agly school
district within the intermediate education contracts with the intermediate education district, 2.
Contracts with private agencies ao provide classes; 3. Contracts with public or private agencies to

provide diagnostic and evaluation services necessary for the trainable, and 4 Counseling services to
parents or guardians of mentally retarded persons, or contracts with public or private agancies r persons
who provide such services. (ORS 430.770 to 430.790) '

Deaf students attendiN a university, college, or other suitable school are eligible for a state grant to
help defray expenses. The applications for the grants must be approved by the Oregon state board of
control and may got exceed $500 in any one year. (ORS 346.070) ,,

..,-
Blind students attanding universities, colleges, or other suitable schools,are eligible to apply to the

commission for the blinil for state aid providing regders and other expenses. A committee consisting of
the superintendent of public instruction, the superintendent of the state school for the blind, and a
representative of the commission for the blind will make the recommendation. Grants may. not exceed
$500 a year. (ORS 346.060)

"'Special program' means a full-time school program in the public schools for eligible, emotionally
handicapped children which adequately provides for their education and which has been,approved by the
superintendent of public instruction." (ORS 343.505 12]) : . '

The superintendent in cooperation with hospital authorities shall establish classes.and.appoint teachers
for children under 21 in the state tuberculosis hospital', the state hospitals for the. mentally ill, the
University of Oregon Medical Schools Hospital, Shriner's Hospital for Crippled Children, and Crippled

,Children's Hospital School in Eugene. He shall -further assume the responsibility for observing and
supervising the instruction, providing instruction! supplies and paying teachers' salaries from state special
educational funds. This, responsibility may be delegated to the school district in which the hospital or
institution is located or to an adjacent school district. If the school district assumes the responsibility it will
be reimbursed from state funds. (ORS 343.261) r

PRIVATE

Special funds appropriated to the state board may be used by them to contract with and pay an
educational institution within or without the state to educate educable children wno are deaf, mute and
blind. Funds such as these may also he used to purchase and prepare equipment and supplies to be loaned
to school districts and county or regional programs which provide programs for the education of blind r

partially seeing children in the public schools. (ORS 343.301)
See Services.

PERSONNEL

Scholarships may be awarde to qualified teachers wishing to obtain certification to teach the mentally
retarded or emotionally -handica ped. Each recipient will receive $200 for living expenses and an amount
for tuition fixed.by the state boa of higher education. In order for an applicant to receive a scholarship,

[the following conditions must he m :
1. The school board in the dist ere the teacher is employed or is to be employed for the

succeeding school year agrees to pay the teacher $200 to match the $200 paid by the state as part of
the scholarship;

2. The teacher applying for therscholarship agrees in writing to complete the course and to teach. in the
school district that provides the matching funds for one year after receiving his teaching certificate to
teach mentally retarded or emotionally handicapped children.

Scholarships are renewed in the same manner as they are originally awarded. If a teacher fails to
complete the course or to teach in the public schools in the state after receipt of the award, he must remit
to state the funds received. If he teaches in a district other than the one wiiich :granted him the
ma ching funds, he must reimburse the district, but not the state. (ORS 343.552 to 343.558)

nt in cooperation with the state board of higher education 'hay establish in state
institu ions of higher learning approved 6y the state board for the preparation of tearhek centers to assist
in the preparati special education teachers and to provide evaluative, consultative, and instructional
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services for physically and emotionally handicapped children. Funds appropriated for the education oft physically and emotionally handicapped, children may be used to help defray such costs. (ORS 343.271)
Funds appr9pfiated by the state board may be used to provide and pay for special training of teachers ofblind or partially seeing children inpe public sctiopls. (ORS 343.301)

/FACILITIES

Stattates contain no specific provisions he handicapped in this area.
r4
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RIGHT TO AN EDUCATION

PEISINSYLVANI

PENNSYLV.VslIIA 38-1

Constitution: "The general assembly s II provide for the maintenance and support of a thorough and
efficient system of public education t serve the needs of the Commonwealth." (Aft. 3, Sec. 14, Pa.
Const)

Compulsory Attendance Law: All chi Oren between the ages of eight and 17 are required to attend a
day school teaching the subjects and activities described by state board standards in English. A parent,
guardian, or other person having control -of any child of compulsory school age who is deaf, hearing
impaired, blind or visually impaired, or crippled and because of his handicap cannot be educated in the
public schools of his district of residence, shall allow the c)tild to be sent to a school with proper
provisions for the education of such handicapped children or shall provide for the child's education by a
legally certified private tutor. (Sec. 1327 and 1328 Pa. School Code)

The board of school directors of any -district may, with evidence pf any .licensed practitioner of the
healing arts or any other satisfactory evidence showing that any child has been prevented from attending
school or from application of study because of y mental or physical hanalcaps excuse'the child from
attending school. No 'action of the board o hoot directors is final until .approval is given by the
department of public instruction. (Sec. 1329 hoof Code)

The provisions of this actdo not apply ,to a child who has been examined by an approved mental
clinic or by a person certificated as a public school psychologist or psychological examiner and has been
found unable to profit further from public school attendance and who has been reported to the board
of school directors .and excused in accordance with the state board regulations. '(Sec. 1330 Pa. School
Code)

4

Responsibilities: "Except as herein otherwise provided, it shall be the duty of the board of school
directors of. every school district to provide and maintain or to jointly provide and maintain with
neighboring districts special classes ell schools in accordance with the approved plan." (Sec. 1372, Pa.
School Code) See Planning.

If an approved plan demonstrates that it is unfeasible to form a special class in any district or to provide
for a child in any of the public schools of the district, the board of school directors in the district will
secure proper education and training outside the public schools, ?ri a special institution, or provide for
teaching the child in his home. (Sec. 1372 Pa. School.Code)

POPULATION

Definitions: "The term 'Exceptional Children' shall mean children of school age who deviate from
the average in physical, mental, emotional, or special characteristics to such an extent that they require
special education facilities or services and shall include all child /en in detention homes." (Sec. 1371 Pa..
School Code)

/

.... Age of Eligibility:.Children are eligil5/le -for special educabon beginning at the age of five years and
./

seven months prior to September '1. The board of school directors may admit beginners less than five\)
years and seven months old. Boards of sch ol directors may refuse to Accept or retain children who have
not yet maintained a mental age of five years. (Sec. 1304 Pennsylvania School Code)

IDENTIFICATION AND PLACEMENT' Is
.

r , .
Screening: Children of school age will have, according to the regulations of the advisory health board,

a vision test by a school -nurse, medical technician, or teache hearing test by. a school nurse or a
medical technician; height and weidilt measurements by a school nu se or teacher; a test for tuberculosis
undgr medical superviiion; and any othe: tests the advisory health bo rd feels are important to pr tection
of the health of the child. The vision test Must be given at least annually and the other testiat any
intervals establistied by the advisory healtt. board. (Sec. 1402 Pa. School Code)

a
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I
Special Education Evaluation: District superintendents are responsible for reporting to the proper a

intermediate unit by October 15 of each year and thereafter as cases of exceptional -children arise within
then districts.

Any children so reported will be examined by a person certified by the department of public
instruction as a public school psychologist and any other experts required by the child's handi p and
condition. Reports shall =be made to the proper intermediate unit of all exceptional childr and of

ji
district children enrolled in special classes. (Sec. 1371 Pa. School Code)

The state board shall establish standards for a temporary or permanent exclusion from 'the public
schools of children found to be boat uneducable and untrainable. Any child determined to be
uneducable and untrainable by a person certificated as a public school psychologist may be reported by.
the board of school directors to the superintendent of public instruction. If approved by him, the child
will be certified to the department of public welfare as an uneducable arid untrainable child. If the child
is thus certified, the public schools are relieved of the obligation of -sroviding education or training to
the child. The department of public welfare may then arrange' for the .dre, training, and supervision of
the child in a manner "not inconsistent with the laws governing mentally defective individuals." (Sec.
1375 Pa. School Code) i _

The county medical director of the department of health report's to the medical examiner pf anY
school districbthe case of a deaf or hearing impaired child under six yeais of age who is not receiving .
adequate care and treatment which his parents or guardian is financially unable to provide.. The
examiner will provide for the care and treatment of the child at the epcpense of the school district or the
state as the case may be. Care and treatment may be administered by the medical examiner or by some
doctor of medicine chosen by him. (Sec. 1378 Pa: School Code)

When notified by the department of health of a case of a deaf or hearing impaired child under six
years of age, the superintendent of public instruction may, if it seems desirable, notify the parent or
guardian of the location of any special schools and Mid nearest public school having special classes for.
the hard of hearing including information concerning the advantages offered to the child by tbe school
or classes and the manner by which,expenses, will be provided. (Sec. 1379 Pa. School Code)

ADMINISTRATIVE RESPONSIBILITY

The organization of special dents and any other arrangements for special education are under the
direction of the superintendent of public instruction. (Sec. 1372 Pa. School Code)

' The state board of education is responsible for adopting, and prescribing standards and regulations for
ucating and training exceptional children either singly or jointly by school districts or intermediate

units. The department of public instructiod is responsible for' determining what 'intermediate units will
be joined to provide education and training for .exceptional children. Standards and regulations will
recognize factors spch as numbers of exceptional children, types of handicaps, facilities, transportation,
adequacy of existing provisions for exceptional children, and availability ofschool plant facilities. (Sec.
1372 Pa. School Codes) . .

The department of public instruction has jurisdiction' over organizing apd supervising schools and classes
. according to ,the rules and regulations of*the Conduct ofschools and classes of the public school systems in
any institution wholly or partly supported by the state and not supervised by public schiool authorities.
Schools and classes in institutions completely supported by the state will be finance'd by the department
having jurisdiction and control of the institution. Teachers of a school or of a class organized and supervised
by the department of public instruction itian institution wholly di' per9y state supported, teachers in the
Penniylvania State Oral School for the Deaf; teachrs in the Thaddeus Stevens Trade School, and teachers*
in the Scotland School for Children enjoy the same privileges, including tenure rights. arid are subject to the
same laws as teachers in the public schools. (Sec. 1926 Pa. School Code) .

PLANNING

Intermediate units, either cooperatively with others and with school districts, shall .Prepare .and
submit to the superintendent of public instruction loilAtigust 1, 1970, for his approval or disapproval,
plans for the proper education and training of all exceptional children. These plans are subject to
revision, when conditions warrant, with the approval of the superintendent of public instruction (Sec. k
1372 Pa. School Code)

r
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FINANCE

ir
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Districts maintaining spec0 classes in the public schools or special public schools or providing special
education services in any othOmanner shall receive state reimbursement as lIng as the sclass, schoPls, or
'special education services are approved, by the department of public instruction regarding the location,
constitution, and size of classes; conditions of admission and discharge of pupils; equipment,,courses of
study, method of instruction, and qualification of teachers. ByNovember 1 of each year, the secretary
of the board of school directors in' each district providing special education must make any reports
r ired by the department of public instruction regarding special education,krograrps for the current
sch

eq
I year. (Sec. 1373 Pa. Sthool Code) . _

Beginning.with the school term of 1954-55 and f.or every school term thereafter, every school
.4

district, regardless of -classification, shall, be paid by the Commonwealth an amount determined by
multiplying the average daily membership (ADM) and costs for exceptional children, -(1) at the ele-
mentary. level by an amount determindd by sulitracting the 'instruction cost pdr elementary pupil,' as
defined in Sec. 2561 of this act, from the Instruttion cost per special class pupil,' as hereinafter defined
or the preceding school term or from the 'instruction cost.per special class elementary pupil as

a roved for reimbursement by the department of public instruction and the budget' for classes, or
sch Is' for exceptional children 'for,the school year in which the classes',operated, whichever is the
lesser, (2) at the secondary level by the amount determined by subtracting the 'instruction cost per high
schbol pit,' as defined in Sec. 2561 of this act, from the.'instruction cost per' special class pupil,' as
hereinafte ' defined, for the preceding school term, or from the 'instruction costs per special class
secondary pupil' as approved for reimbursement by the department of public instruction and the budget
for classes or schools .for exceptional children for ,the 'school year in which the classes operated,
whichever is the lesser.

"To find the 'instruction cost per special class pupil' add (1) salaries of directors and supervisors of
special education, public school psychologists, counselors, principals of special schools and assistants',
teachers of speciah.classes for exceptional children, clerks and assistants employed in the district's
program for special education, ,(2) district's contribution to the retirement fund of ,the directors and

'supervisors of special edUcation, public schdol psybhologists, principals of special schOols and assistants,.
teachers of special classes for exceptional children,' clerks and assistants, employed in the district's
program for special education, (3) the cost of text books and supplies of the second class used in the
diStrict's special education classes 'or schoolsk (4) the cost of. a telephonic system which enablei
handicapped children to remain in their homes and still participate in claproom activities. Divide the
(1),12), (3) mkt (4) or that part thereof which is approved by the department oL public instruction` -fOr
reimburgement by the total number of puoiloincluding those pupa who Nave available for gse
telephonic system equipment whereby they &y remain at home and stil-l.participate in classroom

' activities, and ADM in the district's approved special 'classes for exceptional children. The quotient thus
obtained shall be the 'instruction cost per special class pupil.' ".

The ADM of speech correction (Asses is calculated by multiplying the average number of pupils in.
speech correction Classes per week- by the number of periods per Week speech correction is provided for
individual pupils by the, number of minutes per periotl in the speech correction class. T& product is
divided by the total number orminutes spent all classes weekly by the average pupil. The quotient
obtained is the ADM of pupils in speech correction s. (Sec. 25 ,Pa. Schbol Code)

All districts providing education for homebound chilor rom the state n amount deter-
mined by multiplying the mandated minimum hourly rate for instructing ho ound children by the

.

district aid ratio. (Sec. 2501.1 Pa. School Code) -

ADMINISTRATIVE §TRUCTURE AND 0 GANIZA (ION

ediate ynits shall provide, taro, admihister, supervise, and operate any additional classes or
schools necessarV or otherwise pr e for the proper education and- training of all exceptional children

enrolled in classes or sOsaols maintained and operated by school districts or for .whom other
provi are not made. (Sec. 1372 Pa. School Code)

If the superintendent of public instruction feels that the prZwisions of this act I)ave not been
complied with or the needs. of excestion'al children are not being adequately served, -the department of
public instruction is authorized to supervise and operate classes in schools for the edkation and training
of exceptional children.

.......

AMIIIMW"
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Eligibility for enrollment is determined by standards of the state board. For all children enrolled in a
special class or schoolfperated by the department of public instruction, the school district of residence
will p- , , state a sum equal to the tuition charge per elementary pupil or the tuition charge per high
schoo quoit, as determined for the schools operated by the district or by a joint board of which the
district is a member based upon the cost of the preceding school term plus a sum equal to 10 percent of.
the tuition charges. If a district has not established a tuition rate, the superintendent of public
instruction will fix the rate. To facilitate payment, the superintendent of public instruction will
withhold from any monies due the district out of the state appropriatif.. the amounts owed by the
school district to the state. All withheld &mounts are specifically appropriated to the department of
public instruction to maintain and administer centers and classes for exceptional children. (Sec, 1372 Pa.
School Code)

The ADM of pupils_enrolted in classr or schools for exceptional children operated by an inter-
mediate unit or by the department of public instruction are credited to the school district of residence
for determining the district's teaching units used in calculating the district's reimbursement fractions or
weighted ADM used in calculating the district's aid ratio and determining payments to the district on
account of instruction. (Sec. 1372 Pa. School Code)

All school districts' in the state are assigned to an intermediate unit and are entitled to receive services
provided by these units. (Sec. 901-A Pa. School Code)

Two or more intermediate units may, with the approval of a majority of each intermediate unit
board of directors and all school districts within each intermediate unit, submit to the stajeCriOard of
education a request for consolidation. If it is approved by the state board, it becomes effective the
following July 1. (Sec. 904-A Pa. School Code)

Intermediate units annually submit a program of services for the next school year to the super-
intendent of public instruction for budgetary approval. (Sec. 905-A Pa. School Code)

All powers and duties formerly held by county boards of education regarding speciel pupil services .

are now vested in intermediate unit boards of director's. (Sec. 908-A Pa. School Code) ,

Intermediate units are limited to providing curricui6m development and instructional improvement
'vices, educational planning services, instructional material services. continuing profeisional education
services, pupil personnel services, state and federal agency liaison services, and management services. Any
additional services must be approved by the majority of all boards of school directors comprising the
intermediate unit. intermediate units may provide any of the services mentioned in this section to
non-public, non-profit schools which are authorized to contract for and purchase services from inter-
mediate units. (Sec. 914-A Pa. School Code)

If the state funds allocated to the unit are less than budgetary requirements, all school districts
within the intermediate ur.;t will contribute a share of the amount by which the budget exceeds the
allocation. The school district contribution will be determined by:

1. Determining a weight factor for each school district by multiplying the school district's weighted
ADM by the difference, between 1.0000 and the school district's aid'ratio;

2. Determining a value per weight factor fiii- tne interrhediate unit by dividing the:tiortOunt by which
the budget exceeds the allocation' by the total weight factor of all school districts comprising the
unit; and

..
3. Determining each school district's share by multiplying the value per weight factor by the weight

factor of the school district. (Sec. 920-A Pa. School Code) ......,

By July 1 of each year intermediate units shall submit for prior review and approval estimates of the cost
of operating and administering classes or schools for exceptional institutionalized children, including the
cost of fical control such as auditing and necessary treasurers' and secretaries' bonds operated by the
intermediate unit and transportation of children to and frpm classes and schools for exceptional children
whether or not they are conducted by the intermediate unit, By August 1 the state will pay to the
intermediate unit a sum equal to one-half of the approved estimated annual cost of operation and
administration of classes for exceptional and institutionalized children and transportation ancliiii or before
January 1 they will pay an equal sum of: lesser sum as may be shown to be necessary by an adjusted budget.
At the end of each school year all unexpended funds will be credited to t state ,All returned funds are
specifically appropriated to the department of public instruction for the s port of schools and classes and
transportation for exceptional children. For children enrolled in any special class or school for exceptional
children operated by an intermediate unit, the district in which the child is a resident will pay to the state
the Sum equal to the "tuition charge per elementary pupil" or the "tuition charge per high school pupil." In
addition, districts will pay for transportation of children by the intermediate unit an amount determined by
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subtracting from the cost of transportation the per pupil reimbursement due the district for transportation.
The superintendent of public instruction shall wit hold any monies due the district\ out of state
appropriations except for rental reimbursement. (Sec. 2059.1 Pa. School Code)

SERVICES

The department of public instruction will prescribe regulations for the provision of hchaebound
instruction which shall be provided to all children confined in detention homes regardless of whether or
nct they are exceptional. (Sec. 1372 Pa. School Code)

Districts will be reimbursed for the cost of readers, helpers, aids, guides, appliances, special school
books, supplies and devices for children between the ages of,six and 21 who are blind, partially sighted,
hard of hearing, or afflicted with cerebral palsy, enrolled with the approval of the department of public
instruction in any of the public schools of the state in an amount equal to the cost of these services and
equipment multiplied by the district's aid ratio. The total expenditure by the sta may not exceed 75
percent of the sum which would havezbeen expended for the tuition and-maintenlice of the child in a

residential school_ for the blind, partially sighted, deaf, hard of hering, or those afflicted with cerebral
palsy. Services of the readers, helpers, and guides may be contracted ancrpaid for by school districts
regardless of the age of the person giving the assistance and the employment of the person by the
district as a teacher or otherwise and of the time and place where the services are rendered. (Sec., 1373.1
Pa. School Code) _

Exceptional children enrolled in special classes approved by the department of public instruction or
enrolled in a regular class with approved special education services may be furnished free transportation
by the school district. If it is unfeasible to provide transportation, the board of school directors may, in
lieu of transportation, pify for suitable board and lodging for a child. If transportation and board or
lodging is not 'furnished for any exceptional child who, bec'ause of this, is unable to attend a class or

er for which he is qualified, the intermediate unit will then provide the necessary transportation.
(Sec. 1374 Pa. School Code)

The department of public instruction is responsible for educating blind children under the age of
b.ght ,,whenever the parents may be unable properly, to educate them: The department of public
instruction, with the -Nnifirtin consent of the parents or nearest relative if there are no parents, or the
local authorities of the proper institution if there are no parents or relatives, may contract with any
non-sectarian. institution established for the education of the blind where any child, at a cost not
exceeding 43.00 per day paid by the state, may be educated until he reaches the age of eight. This
education may be continued beyond the age of eight if for physical, mental, or other proper reasons the
child is in need of special care for a longer period. The contract may be canoed or the child removed
at any .time by the department of public. instruction. (Sec. 1380 Pa. School Code)

Up to $500 yearly may be provided to blind or deaf students enrolled in any university, college,
conservatory of music, normal, professional, or vocational school approved by the department of public
instruction. (Sec. 1381 Pa. School Code)

/ PRIVATE

If children between the ages of six ands 21 wild'are blind or deaf or afflicted with cerebral palsy,
and/or brain damage, and/or muscular dystrophy are enrolled with department of public instruction
approval in any appropriate school or institution under the supervision of or subject to the review and
approval of the department of public instruction, the district of residence of the child will pay 25
percent of the cost of tuition and maintenance in the school or institution. The state will pay out of
special education funds 75 percent of the cost. If the residence of a child in a particular school district
cannot be determined, the state will pay the total cost of tuition and maintenance. In no event shall the
cost of tuition and maintenance of any child exceed $4,200 per.,year. (Sec. 1376 Pa. School Code)

If a child less than six years of age or more than 21 is blind or deaf or afflicted with cerebral palsy
and/or brain damage and/or muscular dystrophy is enrolled with department of public instruction
approval as a pupil in any of the schools or institutions for such children approved by the department
or under their supervision, the state will pay the school or institution the cost of tuition' and
maintenance for the child, subject to the approval by the standards and regulations of the council of

PO,
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basic education, up to $4,200 per year. For the parents of blind children under the age of six, the cost
of instructing the parent in the caring of the child is also included. (Sec. 1376 Pa. School Code)

If a socially or emotionally disturbed child between the ages of six and 21 is enrolled in a school
with the approval of the department of public instruction, the school district of residence will pay'25
percent of the cost of tuition and the state will pay 75 percent of the cost of tuition up to $2,310
yearly. (Sec. 1376 Pa. School Code)

The district's share of costs under these sections is withheld by the state superintendent for any state
aid due to the distfict. The maximum amount payable for the cost of tuition and maintenance for all
children is subject to review at least once every four years for the purpose of recommending any
adjustments. To enable the department to determine from time to time the amounts due to the schools,
the schools will forward to the department periodically statements setting forth the names, ages, and
residences of all pupils enrolled specifying the school district liable for part of the per capita cost of and
maintenance of the pupil and any other required information. (Sec. 1377 Pa. School Code)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES
4

Statutes contain no specific provisions for the handicapped in this area.
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RHODE ISLAND

HIGHT TO 4kN EDUCATION

t

Constitution: "The diffision of knowledge, as well as of virtue, among the people, being essential to the
pres,ertiation of their rights and liberties, it shall be the duty of the General Assembly to promote public
schools and to adopt all means which they deem necessary and proper to secure to the people the
advantages and opportunities of education." (Art. 12, Sec. 1, R.I. Const.)

Compulsory Attendance Law: Children between the ages of seven and 16 must attend the public schools
in the state unless the person having control of the'child presents.a certificate, made under the direction of
the school committee of the city or town where he resides, showing the child's physical or mental condition
was such as to render his attendance at school inexpedient or impracticable. (Sec. 1 e, 1 9 _ 1 R.I. Acts)

All parents or guardians of deaf children between the ages of seven and 18 must have the child attend
the school for the deaf for the period of time or for prescribed coarses in each individual case as deemed
expedient. A $20 fine may be levied against anyone not fulfilling this provision, but if a person so charged
proves to the satisfaction of the board that the child has received or is receiving private or other instruction
a suitable education then the penalty' will not be incurred. No child will be removed from his parents or
guardians to a school except as a day student unless it Is determined that the parent or guardian is an
improper person to have custody. (Sec. 16-26-8 R.I. Acts)

Responsibilities: In any city or town in which there is a handicapped child, as defined by regulations of
the state board of education, the school committee of the district must provide the special educational
services that will best meet the needs of the child as recommended and approved by the state board of
education. (Sec. 16-24-1 R.I. Acts)

POPULATION
r ,

Definitions: A handicapped child is defined as "a child within the age range as designated lily the t

regulations of the state board of education, who is either mentally retarded or physically or emotionally
handicapped to such an extent that normal educational growth and development is prevented." (Sec.
16-4 1 R.I. Art*,

In a separate program for the mentally retarded the children are defined as "ali children between the
ages of five and 21 who because of retarded intellectual development, as determined by individual
psychological examination, are incapable of being educated profitably and efficiently through ordinary
classroom instruction." (Sec. 16-24-7 R.I. Acts)

Age of Eligibility: Exceptional children may receive services between the ages of three and 21. (Sec.
16-24-2 R.I. Acts)

IDENTIFICATION AND PLACEMENT

Census: School committees of every city and town will annually ascertain under regulations prescribed
by the state board, in cooperation with the directors of health and social welfare, the number of children
within their district of school age who are physically, emotionally, or mentally handicapped. (Sec. 16.24.3
R.I. Acts)

Screening: All superintendents will have an examination of the sight and hearing of all children within
their districts at least once a year by teachers or school physicians. The records of the examinations must be
maintained and parents notified of any defects. This section also requires that examinations of legs and
pedal extremities be made by physicians or school nurses to determine whether the children have infantile
paralysis. (Sec. 182 R.I. Acts)
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It is the responsibility of the state board of education to establish regulations including: (1) criteria to
determine who is to be included in the category of exceptional children including all persons who are
between the ages of three and 21 who are mentally retarded and/or multi-handicapped. The state board is
required to consider all persons who are mentally retarded, not just the educable and trainable; 42) criteria
for establishment and/or reimbursement of special facilities such as public school classes, hospital schools,
etc., for each category of exceptionality; (3) methods of reimbursement; (4) teacher training recommenda
tions and minimum teacher qualification (5) transportation and (6) any other regulations that may be
necessary to implement the special education program. (Sec. 16-24-2 R.I. Acts)

The state board of education is responsible for supervision, administration, and control of the Rhode
Island Scho6I for the Deaf. (Sec. 16-26-2 R.I. Acts)

An advisory council appointed by the governor will advise the board of education concerning the school
for the deaf but has no administrative powers or duties. (Sec. 16-26-3 R.I. Acts

The department of mental health has supervision and control of the state hospital for the mentally ill
and Exeter School for the Mentally Retarded. (Sec. 42-12-2 R.I. Acts)

The Ladd School for the Mentally Retarded is undenthe supervision of the department of mental health.
(Sec. 23-43-11 R.I. Acts)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

"The state shall reimburse each city and town in the manner prescribed by the regulations of the sta e
board of education." (Sec. 16-24-6 R.I. Acts)

In providing transportation, home teaching, and/or tuition for mentally retarded minors, cities or towns
will be-reimbursed by thr state in an amount not exceeding onehalf the cost if the programs have been
approved by the state board. No costs incurred under this section will be considered in determining any t
other state aid to the city or town. (Sec. 16-24-12 R.I. Act)

One million dollars is appropriated annually for educatibnal programs for the handicapped on the basis
of the ratio of handicapped children in each district to the state total of such children. Thedepartment has
the power to require that programs be administered and supervised by local districts in the manner that the
depat orient deems to be the most feasible, both educationally and economically. (Ch. 160, Sec. 5, Public
Laws of 1967)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Regional school districts may be formed to provide a variety of educational services depending upon the
agreement of the participating districts. Among the services that may be provided by such districts are:
education for the handicapped, school health services, guidance services, general supervisory services for all
schools in the area or in some specialized field such as vocational education and any other educational
serviced pertinent to the needs of the regional district. (Sec. 16.3-3 R.I. Acts)

Whenever possible, two or more districts or towns may organize to provide educational services for those
children needing special care and individual instruction. (Sec. 16-24-5 R.I. Acts)

The classes for the mentally retarded defined in sections 16.24.8 and 16.24.9 will be established in all
state institutions or state schools for the mentally retarded subject to the regulations of the state board of
education. (Sec. 16-24.13 R.I. Acts)

SERVICES

',School committees of all cities and towns must provide for the transportation to and f.orn school either
within the school district or in another school district of the state for all handicapped children. (Sec.
16.24-4 R.I. Acts)

Special programs for the mentally retarded are established under the following conditions: In cities or
towns where there are 10 or more retarded children who may be expected to profit from special education
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1
facNities sr ec to make them economically useful and socially adjusted, special classes must be
established o provide instruction adapted to the mental attainments of children from their fifth birthday
and when they have reached the mental age of three until the end of the term in which they become 21.

Also, all cities and towns in which there are 10 or more mentally retarded children who cannot profit
from ordinary classroom instruction and who do not qualify under the above section but who may be

tolexpected to benefit from special education facilities designed to educate and train them to further their
individual acceptance, social adjustment, and economic usefulness in it homes and within a sheltered
environment, must establish the necessary classes to provide instruction adapted to the mental attainment
of such children from their fifth birthday and upon, attaining the mental age 'of two until the end of the
term during which they become 21. ,

If a city. or town contains less than eight of the mentally retarded mino2 described above, it may
contract with another city or town for the provision of education of such children or may establish a
special class, with the consent of the board of education. If the city or town does not establish a class for
less than eight mentally retarded children or contract with another cityor town, then the city or town will
contract with a suitable day school for instruction adapted to the mental attainments of these children,
provided that the day schools are subject to the regulations and supervision of the state board. (Sec.
16-24-8, 16-24-9, and 16-24-10 R.I. Acts)

Transportation will be provided to all mentally retarded pupils attending special classes or special day
schools. Also, for the purposes of furnishing transportation and of providing incidental expenses for the
education of mentally retarded children until age 18, a center approved by the assistant director of health
and mental retardation will be decreed to be a school for this chapter. (Sec. 16.24 -11 and 16-24-16 R.I.
Acts)

Services for emotionally disturbed children are provided by the department of mental health,
retardation, and hospitals. (Sec. 40.1-7-2 R.I. Acts)

This department is charged with the responsibility of promoting specialized services for the care and
treatment of emotionally disturbed children, cooperating with public and private agencies, and taking
initiative in all areas involving the interest of these children where adequate legal provisions had not yet
been made. (Sec. 40.1-7-3 R.I. Acts)

In this section, care and treatment means "medical and psychiatric care is received, medical attention,
and nursing and medications as well as food, clothing, and maintenance, psychological and social work and
recreational services and those educational services furnished to a child other than those regular or special
education programs under the jurisdiction of the board of regents for education."

Emotionally disturbed child means, "any person under the age of 21 ygars, and who has been diagnosed
and judged by the examining physician to be in need of psychiatric care and treatment." (Sec. 40-7-4 R.I.
Acts)

Under the direction of the state director ofmental health, retardation, and hospitals, the department has
the responsibility for developing public policy and programs related to the needs of emotionally disturbed
children. In order to fulfill this responsibility among other things, they should: 1) plan and diversify a
comprehensive network of programs and services to meet 'needs of the emotionally disturbed children,
including, but not limited to, preventive case finding, diagnostic treatment, and rehabilitative or after care
services; 2) providing the overall management and supervision of state programs for such children;
3) promoting the development of programs for preventing and controlling emotional and behavioral
disorders in children; 4) coordinating the efforts of several state departments and agencies that care for the
treatment of such children and cooperating with private agencies who are also serving these children;
5) promoting the development of new resources for program implementation for emotionally disturbed
children, and 6) providing research and analysis for evaluation and services. (Sec, 40.1-74 R.I. Acts)

Each community shall contribute to the department, in accordance with regulations promulgated by the
director, the average per pupil cost for education as its share of costs for the educational services furnished
to emotionally disturbed children, in programs other than those regular classes of special education
programs under the jurisdiction of the board of regents for education. (Sec. 40-7-7 R.I. Acts)

Parents of children in the program, depending upon their resources, will be obligated to participate in
the cost of the care and treatment of their children in accordance with regulations promulgated by the
director. (Sec. 1.74 R.I. Acts)

The governor, upon the recommendation of the department of edt.,:ation and upon the application by
the parent or guardian, may appoint "any deaf, blind, imbecile, or emotionally handicapped child, who is a
fit subject for education as a state beneficiary at any suitable institution or school now established or may
be established within of without the state for a period not exceeding 10 years. He may extend the time
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limit upon the recommendation of the department of education and may revoke the appointment at any
time for cause. (Sec. 1615-1 R.I. Acts)

.

The department of education may provide suitable care, maintenance, and instruction for babies and
children under school age who are blind in any case where the parent or parents of such child may be
unable to proper:1y \care for or maintain the child. (Sec. 16-254 R.I. Acts)

The department in providing the services may contract with any institution in or out of the state. The
contract must be made With the written consent of the parents or surviving parent of any child. (Sec.
16-25-5 R.I. Acts)

The department of education may provide readers for blind students attending any institution of higher
education. The General Assembly shall annually appropriate the necessary sums to carry out this program.
(Sec. 16-25-7 R.I. Acts)

PRIVATE

Private schools may apply for approval of their program in the same manner as public schools. (Sec.
16 -24.2 R.I. Acts) See Services.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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SOUTH CAROLINA

RIGHT TO AN EDUCATION

SOUTH CAROLINA 40-1

Constitution: "The General' Assenibly shall provide for a liberal system of free public schools for all .
children between the ages of six and twenty-one years ... ." (Art. XI, Sec. 5, S.C. Coast.)

Compulsory Attendance Law: A child between ages seven and 1,6 is exempted from the compulsory
attendance requirement if he:

1. obtains- a certificate from a psychologist who is certified by the state department of education or
from a licensed physician stating that he is unable to attend school because of a physical or mental
disability, and there are no suitable or special classes available for the child in his district of residence, or

2. was 10 years of age or older and had been out of school for three years or more when the law was
enacted; again, providing there were no special classes in the school district for him to attend. (Sec.
21-757.2 S.C. Stats.)

Policy: The General Assembly finds it necessary and proper to provide an appropriate education for all
handicapped children and youth in the public schools who are eligible for enrollment. (Sec. 1, Act 977,
1972)

Responsibilities: School districts may operate special education programs for eligible children under the
rules and regulations of the state board of education. (Sec. 21-292.6 S.C. Stets.)

The General Assembly finds that appropriate education can be best accomplished for handicapped
children through implementation of an intensive five-year plan to expand and improve existing programs.
The purpcse of this act is to provide for the mandatory establishment of educational and training services
and facilities for handicapped children in the public schools between the ages designated in Section 21-752
of the 1962 Code who cannot be adequately trained wit special educational facilities and services. (Sec.
1, Act 977, 1972) - -

POPULATION

Definitions: " 'Handicapped children' shall mean those who deviate from .the normal either
psychologically or physiologically to such an extent that special classes, special facilities or special services
are needed for their maximum development, including educable mentally handicapped, trainable mentally
handicapped, emotionally handicapped, hearing handicapped, visually handicapped, orthopedically handi-
capped, speech handicapped, and those handicapped by any disabilities as defined in Item (1), Sec. 21-295
of the 1962 Code." (Sec 3, Act 977, 1972)

"'Educable mentally handicapped pupils' means pupils of legal school age whose intellectual limitations
require special classes or specialized education instruction to make them economically useful and socially
adjusted;

"'Trainable mentally handicapped pupils' means pupils of legal school age whose mental capacity isr- below that of those considered educable, yet who may profit by a special ty of training to the extent that
they may become more nearly self-sufficient and less burdensome to others;

"'Emotionally handicapped pupils' means pupils of legal school ag with demonstrably adequate
intellectual potential, who because of emotional, motivational, or social di turbance require special classes
or specialized education instruction suited to their needs; '

"'Hearing handicapped pupils' means pupils of age four or older w are certified by a licensed
specialist that their hearing deficit requires special classesor specialized educ tion instruction suited to their
needs;

"'Orthopedically handicapped pupils' means pupils of legal school age who have an impairment which
interferes with the normal functions of the bones, joints, or muscles to such an extent and degree as to
require the school to provide special facilities and instructional programs;

"'Visually handicapped pupils' means pupils of legal school age who either have no vision or whose
visual limitations after correction result in educational handicaps unless special provisions are made;

t.
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"'Learning disabilities pupils' means pupils with special learning disabilities who exhibit a disorder in
one or more of the basic psychological processes involved in understanding or in using spoken or written
language. These may be manifestcd in disorders of listening, thinking, talking, reading, writing, spelling or
arithmetic. They include conditipns which have been referred to as perceptual handicaps, brain injury,
minimal brain dysfuction, dyslexia, developmental aphasia, etc. They do not include learning problems
which are due primarily to visual, hearing, or motor handicaps, to mental retardation, emotional
disturbances or to environmental disadvantage;

"'Physically handicapped children' means children of sound mind and of legal school age who suffer
from any disability making it impracticable or impossible for them to benefit from or participate in the
normal classroom program of the public schools." (Sec. 21-295 S.C. Stets.)

Age of Eligibility: Children are eligible for services from the ages six to 21.

IDENTIFICATION AND PLACEMENT

Census: County superintendents, cooperating with school boards, other school officials in the state, and
county attendance teachers, conduct an annual survey of physically and mentally handicapped children in
the county. Survey results are repOrted to the state superintendent of education. (Sec. 21-295 S.C. Stets.)

Screening: The county department of health is responsible for examining school children of preschool
age for physical handicaps that might interfere with their physical and mental development. The
department notifies parents of any handicaps anti encourages correction of remediable defects. (Sec. 32-169
S.C. Stets.)

Special Education Evaluation:, Local school authorities, with the assistance of the state department, are
responsible for determining, by tests and special examinations, eligibility for special education. No
handicapped child is considered eligible without a certified diagnosis by appropriate professional authorities
who are acceptable to the state department. The department is also responsible for establishing rules and
regulations for screehing, classifying and determining, through use of standardized tests and necessary
psychological and medical services, eligibility for special education services. (Sec. 21-295.5 and Sec.
21295.7 S.C. Stets.)

ADMINISTRATIVE RESPONSIBILITY

The state board shall establish a program of specialized education for all handicapped children utilizing
the personnel and facilities of and administered by the state department under the direction of the state
superintendent and shall prescribe standards and approve the procedures under which facilities are
furnished and services provided. The board shall establish screening, evaluation, and placement procedures
for handicapped students who will participate in programs and shall determine certification requirements
for teachers, minimum room size standards, and standards for other equipment and materials used in the
programs. The board may promulgate such rules and regulations as it deems necessary and are not
inconsistent with law. (Sec. 2, Act 977, 1972)

The department Of education is responsible for supervising the special education program. In addition,
the department is directed to expand its services, through the division of instruction, to include a more
extensive program of special education for physically and educable mentally handicapped children. The
department should also employ, if necessary, personnel with suitable professional qualifications to develop
and supervise the special education program, under the direction of the state superintendent. Salaries will
be paid from the appropriation to the state department for the hearing'and speech program. (Sec. 21-295.2
S.C. Stets)

The state mental retardation department is responsible for administering the South Carolina Retarded
Children's Rehabilitation Center. (Sec. 32-927.12 S.C. Stets)

The state school for the deaf and blind is administered by a board of commissioners with the state
superintendent of education and the superintendent of the school serving as ex-officio members. (Sec.
22-451 and 22-456 S.C. Stets.)
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PLANNING

SOUTH CAROLINA 40-3

All schoql districts individually or in combination with other districts must conduct a survey of the
educational needs of all handicapped children within their jurisdictions and with the assistance of the State
department devise an educational plan for handicapped children. This plan must provide instruction
through the use of resource rooms, crisis teachers, itinerant teachers, diagnosticprescriptive teachers,
self-contained classes or other models approved by the state department. The plan must be presented to the
department for approval within one year.after the effective date of this act. An annual report must be made
by each disict to the department to indicate the extent to which the plan has been implemented and to
report additional planning. (Sec. 4, Act 977, 1972)

The board of trustees of all school districts, upon approvalof their plan, must establish and operate
programs insuring an appropriate education for each handicapped child withiri their district and must
maintain adequate records of the training and services provided and the children participating in the
program. When a school district cannot satisfy these requirements because there' an insufficient number
of resident handicapped children, the district may contract with other districts within the state or with
school systems or institutions outside South Carolina maintaining approved special educational facilities.
The sending district must document this lack of numbers and receive prior approval from the state
department. The sending district may contract and pay the receiving district 'or institution the per capita
costs of instruction, special equipment, and special services not reimbursed to the receiving district by state,
federal, or other monies plus the cost of transportation and of maintenance if the nonresident child must
reside away from home. The district entering into the nonresident contract arrangements approved by the
state department is reimbursed by the department for tuition fees, transportation, and books not exceeding
the per pupil cost of educating a handicapped child of identical age ,in the public schools. Special
arrangements for multiple handicapped children for whom special appropriations are providedNbecause of
the severity of their handicaps may be made with the department. District and state educational agencies
are requieed to cooperate with other agencies in the state, both public and private, interested in working
toward the education, training, and alleviation of the handicaps of handicapped children. All such agencies
are authorized to accept gifts or donations from private agencies. (Sec. a Act 977, 1972)

FINANCE

The General Assembly will appropriate,funds with initial funding for planning and organizing to begin
with fiscal year 1972-73. Costs of all programs for handicapped children shall' be shared with the school
districts on the same basis that education costs are currently provided for such children attending the public
schools. These provisions are supplenientary to all existing Programs for the education of handicapped
children. (Sec. 7, Act 977, 1972)

Districts will be reimbursed in the follogng manner for the provision of special education services:
1. For the educable mentally retarded, state aid is granted for each teacher employed with a minimum

average daily attendance (ADA) of 10 in a self-contained class or an ADA of 26 for children receiving
instruction in a regular class;

2. For each teacher employed with a minimum of 8 in ADA for the trainable mentally retarded;
3. State aid will be allowed for one speech clinician for each 75 speech handicapped children (these

children may also be counted for state ard in a regular class) or one clinician per 1500 students in
areas where severe speech problems require more intensive therapy;

4. For the emotionally handicapped, aid is granted for each teacher with a minimum ADA of 8 in a
self-contained class or 26 children enrolled in a regular class;

5. Special education aid for the hearing handicapped is granted for each teacher with a minimum ADA
of 6 in a self-contained class Or 12 enrolled in a regular class;

6. Aid for the visually handicapped is allowed for each teacher with a minimum ADA of 6 in a
self-contained class or 12 for other instruction in a regular class;

7. Special education aid for the orthopedically handicapped is granted for each teacher employed with a
minimum ADA of 8 in a self-contained class or 16 in a regular class;

8. Programs for children with learning disabilities are reimbursed for each teacher with a minimum ADA
of 10 in a self-contained class or each teacher serving a minimum ADA of 26 enrolled in a regular
class;

9. If a teacher serves more than one type of handicapped child, aid is granted on the basis of the
handicapping condition affecting the majority of pupils served by that specialist;
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10. If a teacher has lest than the required ADA in enrollment, a proportionate part of the salary will be
allowed;

11 If there are handicapped children unable to assemble in school, even with the help of transportation,
instruction may be provided for them in their homes or in hospitals or in sanitoria. Children so
instructed are counted under the prqvisions of this article. If a child is permanently disabled, $600
per year will be allotrved for classroom-to-home video or audio service. The state board is responsible
for determining the number of hours acceptable in home instruction. (Sec. 21-295:3 S.C. Stats.)

SERVICES

"'Special education ;ervites' shall mean, but not be limited to, special classes, special housing,
homebound instruction, special rental facilities, braillists and typists for visually handicapped children,
transportation, maintenance; instructional materials, therapy, professional consultant services, psycho-
logical services, itinerant services and resource services." (Sec. 3, Act 977, 1972)

Because it is state policy to provide whenever feasible the resources, assistance, coordination, and
support necessary to enable the handicapped to receive an education within the confines of his home and
community, individuals previously placed in residential treatment centers should be considered whenever
possible as recipients of these services and programs which will offer new resources for their care and
training at home. The governing agenciessof the residential programs are encouraged to investigate available
resources and, if appropriate, work closely with the family guardian and other responsible agents to effect
meaningful return of institutionalized persons to the more normal environment of home and community.
However, responsible persons in agencies administering residential programs are directed not to view this act
as cause for the indiscriminate return home of current institutionalized residents. (Sec. 7A, Act 977, 1972)

Prior to the return home of any persons from a residential center advanced written consent of the parent,
guardian, or other responsible party must be given. If the parent, guardian, or other responsible party
opposes the recommendation of the agency administering, the residential program to return the
individual home, the agency, based upon professional judgment, may place the individual in another
nonresidential program such as a foster home, community residence, half-way residence, or other similar
service designed to promote the growth and development of the handicapped. (Sec. 7, Act 977, 1972)

"'Special education program' means education and services carried on through special schools, special
classes, end special instruction." (Sec. 21-295 S.C. Stats.)

Handicapped children, unable to attend school' even with transportation, may be provided instruction in
their homes, hospitals, or sanitoria. For permanently disabled children, the cost of classroornto-home video
or audio services is allowed. The number of hours of home instruction acceptable for reimbursement is.
determined by the state board of education. (Sec. 21-295.3 S.C. Stets.)

Special education teachers must have a valid certificate issued by the state department of education and
any sPecial qualifications the state board may require or a comparable certificate in.special education. (Sec.
21-295.4 S.C. Stats.)

The state public library association may4provide library sefriias to students in residential schools for the
handicapped including the mentally retarded, hard of hearing, deaf, or othet health impaired persons, who
by reason thereof require special education. (Sec. 42-203 S.C. Stets.)

The commission for the blind may.employ itinerant teachers to assist teachers in Public and private
schools responsible for visually handicapped students. The itinerant teachers provide, in addition to aid in
teaching methods, instructional materials for the visually handicapped. The state department of education
reports those public schools having visually handicapped students to the commission. All principalsor heads
of private schools have the same responsibility of reporting information. (Sec. 71-296 S.C. Stets.)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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SOUTH DAKOTA?

RIGHT TO AN EDUCATION

SOUTH DAKOTA 41-1

Constitution: "The stability of a republican form of government, depending upon the morality and
intelligence of the people, it shall be the duty of the legislature to establish and maintain a general and
uniform system of public schools wherein tuition shall be without charge, add equally open to all; and to
adopt all suitable means to secure to the people the advantages and opportunities of education." (Art. V111,
Sec. 1, S.D. Const.)

Compulsory Attendance Law: A child may be excused from school attendance if his physical or mental
condition renders attendance at school unsafe, impracticable, or harmful either to the child or to others.
The existence of the condition must be evidenced by the certificate of a reputablephysician, dentist, or any
other person who may lawfully treat sickness or disease under the state laws, or by a certificate of a
psychologist employed by the state commission for the mentally retarded. (SDCL 13-274)

Children may be excused from school attendance if, as declared by a reputable physician, they are
mentally or physically defective and cannot receive proper instruction in the common schools. If this is so,
suitable provision 'must be made for their instruction or training by private instructors or institutions
adapted to such children. If a blind, deaf, or mentally retarded child is not given such,instruction, it is the
duty of the truancy officer to institute county court action to commit the child to a state institution
maintained for the particular type of disability, unless the child is excused from attendance by the
superintendent of the appropriate institution. (SDCL 13-27-5)

The county auditor of schools also has the power to excuse a child from school if the child, as
determined by a reputable physician, is mentally or physically defective and cannot receive proper
instruction in the schools. Suitable provision shall then be made for the instruction or training of the child
by a private instructor or an institution adapted to the instruction of such children. (SDCL 15.3030)

Whenever it becomes known to a superintendent of a school district that any deaf or blind child, residing
within the district and entitled to school admission, is being deprived of his education by the refusal or
neglect of his parent, guardian, or custodian to provide the child with means of acquiring the education, it
is the duty of the superintendent to notify and :equire the person having control of the child to send him
to the proper state school: If within 10 days after the notice the person continues to refuse or neglects this
responsibility, the superintendent shall make a complaint to the county judge. The complaint shall note the
age and place of residence of the child and shall state that he is being deprived of an education-by refusal or
neglect of his parent, guardian, or custodian. (SDCL 13-27-24)

The judge is then required to order the person having charge of the child to make an appearance within
the court, and he may summon, nd examine'any witness as to the facts. (SDCL 13-27-25)

If sufficient evidence estilishes the fact that the persons having control cf the child hive been
neglectful, the judge may ord them to send the child to the appropriate school. If they still refuse, they
are then in contempt. (SDCL 13-27-26 to 12-27-28)

Responsibilities: "The Superintendent with the advice of the Division shall have the authority to assign
children to a vendor for purposes of special education as provided in this Act. Such assignments must
indicate the beginning date for, and the nature of, the specific service to be provided. When a child has been
so assigned, the school district wherein such child has school residence shall be responsible for the costs of
such special education to the extent hereinafter provided." (Ma 13-37-7)

Gov'rning boards of school districts are responsible for providing an appropriate program for all of their
exceptional children. Placement in a jointly operated program will fulfill this requirement. Placement of a
child with the, approval of the department into an appropriate program in cases where it is unreasonable for
the district to provide the program shall also fulfill this requirement. ISDCL 13-37-14.1)

POPULATION

Definitions: " 'Exceptional children' means all children under the age of 21 years who are residents of
the State of South Dakota and, because of their physical or mental condition, are not adequately provided
for through the usual facilities and services of public schools." (SDCL 13.37 -1)

Age of Eligibility: Exceptional children are eligible for services from birth through age 21.
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IDENTIFICATION AND PLACEMENT

. Census: The school census shall show the date of birth, place of birth, age as of October 31, actual
residence of the child on April 1, the name of the parent or guardian, and will show if the child has any
impairment of hearing, sight, speech, or other physical handicap as well as will indicate if the child is
qualified for special education instruction due to a mental handicap or emotional disturbance. The form
shall be filed with the county auditor. Certified moles of all census data will be sent to the division of pupil
'personnel services. (SDCL 13-224) e-

The state commissioner of mental retardation is responsible for maintaining a continual census o4e
mentally retarded in the state. All boards of education, school principals, superintendents of schools,
hospitals, penal and charitable institutions, county welfare directors, public health officers and public
officers of boards of commission within the state are required, upon demand, to give to the commissioner or
his agents necessary access to all records regarding all children who are under their control and believed to
be mentally retarded. (SDCL 27-15-5)'

The presidents of school boards are required to send to the superintendent of the state school for the
deaf the names of all deaf children (and to the state school for the blind the names of all school age blind
children) whpever it is brought to their attention that such children are living within their district. State
schools are rsponsible for taking any necessary action to provide deaf children and blind children with the
advantages dPproper education. (SDCL 1317-10) .

The school census shall identify all children over age six with impaired hearing, 'sight, or any other
physical handicap. This should be filed with 'the county superintendent of schools on or before the first
Monday in Mey. A copy should also be retained in the office of the specific school district involved. (SDCL
13-22-4)

All school boards should annually report to the district superintendent who, in turn, reports to the
division of child welfare, the number, name, and agejof all the children who are three or more years
retarded. (SDCL 27-15-9)

Screening: County boards of health may require that the county nurse examine the e4res, ears, nose,
throat, and teeth of all pupils enrolled in the county public schools. The county nurse will then
confidentially report to the board of health any cases which, in her opinion, are cases of tuberculosis,
infantile paralysis, diptheria, small pox, scarlet fever, measles, chicken pox or any other contagious,
communicable, or other disease disclosed in the examinations. (SDCL 344-8)

Special Education Evaluation: Before a child may enroll in i special education program, the nature of his
handicap must be evidenced by a certificate of a qualified person or physician (as defined by the state board
of education) and by information furnished to the division of pupil personnelservices. After two years and
every year thereafter, the division must determine whether an exr..ptional child is capable of profiting by
further specialized instruction..Children will be eligible for services only as long as progress is determined to
exist. (SDCL 13-374 and 13-37-5)

No state appropriations or other funds available to the division of ptipil personnel may be used for
out-of-state placement of emotionally disturbed children who are assigned there for purposes other than
education. Children in need of out-of-state placement for treatment of an emotional disturbance shall be
referred by the division to the state commission on mental health and mental retardation for assignment,
care, and treatment. (SDCL 27-3-25)

ADMINISTRATIVE RESPONSIBILITY

The superintendent is authorized and directed to implement a spebial education pi -gram for the state
under the supervision of the office for exceptional children and to prepare tie rules and r ,qulations for the
consideration of the state board. (SDCL 13-37-14)

A five-member board of regents appointed by. the governor is responsible for administration of the
school for the deaf and,the school for the blind. (Art. XIV, Sec. 3, S.D. Conn.)

The department of public instruction, through all its related divisions, shall authorize its services to
be available to the state commission for the mentally retarded and the county sub-commissions and to
the Redfield State Hospital and School in order to assist these agencies in educating and training
mentally retarded persons (eligible for department of public instruction services) so that they might
become engaged in remunerative occupations. (SDCL 13-37-23)
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The state library comrjission is responsible for the provision of all library servicei%through public or
non-profit organizations for the physically handicapped. (SDCL 14-1-31)

The state school, for the mentally retarded is under the control and supervision of the board of
institutions and correction. (SDCL 30.0601)

PLANNING

Statutes co itain no spefic provisions for the handicapped in this area.

FINANCE

Costs for administration of special education programs, inditidual iliary services, and state aid for;
special education are treated as separate programs and must be spa Ily delineated at the depart-i
ment's budget request. The superintendent, with the advice of the division, has the authority to assign!
children to vp cltars. (A vendor is defined as "a school district, individual or private, non-profit,
institution which furnishes facilities or services, or both, for the special education of exceptional)
children.") To btain special education services after a child has been assigned, the school district of
residence is ies nsible for the cost of special education, which will be determined as follows:

1. The cost f special education incurred by a school district will be determined by dividing the total
salaries of speci I education personnel by 80 percent.

2. The cost lot special educatiorias determined in (1) will be paid to districts from monies provided 1
by the legislatdre. Sirice appropriations are variable, a ratio for reimbursement is determined by dividing

-,/the total state cost bythe legislative appropriation.
3. Costs of special education not covered by the appropriatriSn. are the respOnsibility of the resident

school district. The district's share will be raised through the tax levy.
4. The superintendent is directed to establish rates for auxiliary services provided on an individual

case basis. In the case of exceptional -.children assigned by the state, the cost of auxiliary services after .
deducting state aid will be paid from the special education fund of the district of residence..

5. Tuition for exceptional children assigned by the division to attend a private`school or institution will
to at the legal rate of tuition ($5.06 per day) provided In state law for secondary schools regardless of the
child's classification. The tuition will be at paid from the special education fund in the child's district of
residence. .

6. The cost of maintenance, including board and room, may lie provided by the district in lieu of
transportation and may, not exceed $3 per day per child. This is also to be paid from the district special
education fund.

7. Costs for basic extra and necessary transportation will be determined and authorized by the
district of residence. Extra necessary transportation costs for exceptional children includes transportation
allowing children to attend school and participate in auxiliary services to which they have been assigned
and will be the responsibility of the school district.

8. If transportation is not proVided by, the school district of residence, reimbursement at the rate of
seven centsi.per mile not to exceed $600 per fiscal year will be granted to the district of residence which will
pay costs out of its special education fund.

9. Payments received by a school district for special education must be credited to the special
education !Lind of the school district. (SDCL..13-37-8)

The governing boards of all school districts, with the assistance,of their own administrative personnel
and the division, must by July 10 of each year estirkate the number of resident exceptional children
who are expected to participate in special education programs during the current school year. The
anticipated cost of providing such services must then be estimated. The governing board of the scribal
district must then include in the current district tax levy a special levy (in addition to all other levies)
not exceeding two mills on the dollar., This levy will be applied to all Oe taxable property in, the
district. These revenues constitute a district's special education fund for the payment of the special
education cost for all exceptional ! children residing within the district. All districts, even though not
operating a special education program, must make the initial levy in order to insure the payment of
claims due to the assignment of' exceptional children. .

Within one year after the close of the school year, all vendor entitled to reimbursement must file
with the governing board of each district an itemized, verified claim for each student. Claims may be
filed at the end of each semester. Each claim mast be audited and approved, on the basis of legal

is
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assignments from the Superintendent, prior to payment from the school district's special education fund
to those who furnished facilities and services for the special education of exceptional children. (SDCL
13-37-15)

A revolving fund for payments is established in the office of the state treasurer by the superintendent
to facilitate yments to vendors providing services on a monthly basis. This rei olving fund is
established with funds transferred from monies appropriated by the legislature to take care of the state's
share of the costs of 'he total special education program. The fund will be maintained through
reimbursement from schcv, districts for their obligations and from othe: involved agencies for their
share of the cost. The amount to be transferred to the-revolving fund will be based on the estimated
number of cases served during the fiscal year. (SDCL 13-37-2)

If a child under the care and custody of the public welfare department residing in an institution is
assigned by the state superintendent to a special education facility or service, the state will be responsible
for auxiliary services, maintenance charges, and transportation costs. The state will bear the same chargesfor children in foster homes who are assigned to private, nonprofit institutions for educational purposes.
(Chap. 138, 1971)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

"School districts nay contract with each other to share the services of a superintendent of schools, a
business administrator, supervisors, specialists, teachers, and any other employees." (SDCL 13-15-1.1)
See Finance.

SERVICES

"'Special education' means classroom servItes and auxiliary services provided exceptional children
pursuant to the provisions of this act and sh'all include school instruction conforming as nearly aspossible to the established state course of study under duly qualified special education teachers or other
necessary services, or both, to the extent that an exceptional child is capable of profiting from special
education." (SDCL 13-37-2)

"'Classroom services' means instruction provided exceptional children by qualified teachers, instruc-
tional materials and equipment needed for special education purposes, and necessary classroom super-
vision assistance."

"'Auxiliary services' means diagnosis, therapy, vocational counseling, vocational rehabiliiation and
training, homebound instruction, and such other necessary services other than classroom which might be
approved by the state board of education." (SDCL 13-3-1-3,1)

Exceptional children receiving care in state institutions are excluded from the benefits of the specialeducation provisions. No special education funds may be spent for children in any state-owned
institution within or without the state of South Dakota except for services not provided by the state.(SDCL 13-37-6)

--
Visually handicapped residents eligible forentranfe to any of the educational institutions under the

supervision of the state boardof_retierifsare permitted to pursue any course of study offered by these
institutions without payment ot tuition, library- fees,-registration fees, or any other fees students are
required to pay directly, until an equivalent of 225 semester hours of credit has been earned. Visually
handicapped persons are those who cannot, even with the use of corrective glasses, see adequately to
perform ordinary activities for which eyesight is essential. Before any person is eligible for these
benefits, the South Dakota services to the visually handicapped must notify, in writing, the registrar of
the educational institution that, based upon the medical information filed with the state service, the
applicant is visually impaired to the extent specified in the-taw. (SDCL 35.55-11)

PRIVATE

Private, nonprofit institutions providing services to exceptional chi., la may recover, on a monthly
basis, approved costs from the special education funds of the school districts. Vendors (who areindividuals or private nonprofit institutions providing services to legally assigned exceptional children on
an individual or out-patient basis) will be paid monthly from the state revolving halo. See Finance.
This fund will be reimbursed monthly from school district special education-furids upon presentation of
vouchers to the superintendent of schools for its share of such expenditure.. (SDCL 13 -37 -16.1)
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School districts are authorized to enter into contracts with non-profit private schools or institutions
to provide special educatiox.sigxices for children with learning diabilities. The schools or educational
services must be approved by the state board for assignment of these children, on an individual basis, by
the department of public instruction. The instructors of these schools must also meet the certification
requirements of the state board. (SDCL 13-15-1.2) -..,..,

PERSONNEL

Statutes contain no specific provisions for handicapped in this area.
1.,

FAr" LITI ES

statutes contain no specific provisions for handicapped in this area.

ai...n., .. 4
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TENNESSEE

......a.

Constitution: "Knowledge, learning and virtue, being essential to the preservation of republican
institutions, and the diffusion of the opportunities and advantages of education throughout the different
portions of the State, being highly conclusive to the promotion of this end, it shall be the duty of the
General Assembly in all future periods of this governmer4, to cherish literature and science." (Art. XI,
Sec. 12, Tenn. Const.)

Compulsory Attendance Law:, Children between the ages of seven and 16 are required to attend the
public schools during the school year. Childrtn physically and mentally incapable of performing school
duties may be exempted from attendance with the county, city, or special school district board of
education as the sole judge. A licensed physician must certify the disability. (Sec. 49-1710 TCA)

Compykory school attendance is required, of all blind children between the ages of seven and 16, but
this section does not apply to blind children who are also mentally or physically defective and incapable
of benefiting from school attendance. Compulsory attendance requirements do not apply to any child
who has graduated from the elementary school of the Tennessee School for the Blind before reaching age
16. (Sec. 49-1730 TCA)

Policy: "It is the policy of this state to provide, and to require school districts to provide, as part of free
public education, special education services sufficient to meet the needs and maximizA the capabilities of
handicapped children. The timely implementation of this policy to the end that all handicapped children
actually receive' the special education services necessary to their proper development is declared to be an
integral part of the policy of this state. This section applies to all handicapped children regardless of the
schools, institutions, or programs by which such children are served." 1Sec. 1 Chap. 839, 1972)

Responsibilities: The state board and every local district should strive to provide appropriate educational
services for handicapped children 4.t.,the earliest possible date. However, special education services shall be
provided for all handicapped childrn by the 1974 school year and all plans, both state and local must be
constructed to accomplish this. An incremental program approved by the state board and accomplished in
no more than three phases must be prepared by local school boards within sixty days of the approval of this
/act. (Sec 5C, Chap. 839, 1972)

The state board of education shall provide or cause to be provided by.school districts, all regular and
!special education, corrective and supporting services needed by handicapped children so that they receive
!the benefits of a free public education appropriate to their needs. The commissioner of education has the
ljurisdiction to organize and super'vise schools and c asses according to the regulations and standards
established for the conduct of public schools and classes in all institutions wholly or partly supported by
the state but not supervised by public school authorities. The department of education shall finance schools
and classes in wholly owned state institutions. (Sec. 2, Chap. 839, 1972)

Nothing in this special education lap may be construed to limit any right which any child, his parent, or
guardian has to enfotce the provision of any regular or special educational service. Neither shall the time
phases allowed school districts to submit plans or proceed with implementation of special education
programs be taken as authorizing any delay in the provision of education or related services to which a child
is entitled. (Sec. 8A, Chap. 839, 1972)

POPULATION

Definitions: " 'Handicapped child' means handicapped children and youth between the ages of four and
twenty-one years inclusive who have been certified under regulations of the state board if education by a
specialist as being unsuited fOr enrollment in regular classes of the public schools or who are unable to be
educated or trained adequately in such regular programs without the provision of special classes,
instruction, facilities or related services, or a combination thereof. This term includes the educable,
trainable and profoundly retarded; the speech and/or language impaired, the deaf and hearing impaired;, the
blind and visually limited; the physically handicapped and/or other health impairments including
homebound, hospitalized and pregnancy; the learning disabled including perceptually handicapped,
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emotionally conflicted, functionally retarded, and socially maladj'' ted the multiple handicapped, afid the
intellectually gifted; and any other child whose needs and abilities cannot be served in a regular clAssroom
setting." (Sec, 3A, S.B. 72) . /,

"The term 'exceptional children' shall be construed to include children of school age and under 21 years
of age of educable mind, whose bodily functions or members are sr; impaired that they cannot be safely or
adequately educated in the regular classes of the public schools inh..hout special education/services, and to
include children of school age and under 21 years of age who afe psychologically exceptional, and to
include children of preschool age down to and including the age of three years who are deaf "

The children eligible for the state schools for the blind and deaf he not included under the definition of
exceptional children. (Sec. 49.2901 TCA)

/_
Age of Eligibility: Handicapped children are eligible ,tor services between the ages of four and 21. (Sec.

3A, S.B. 72)
Children between the ages of six and 21 are eli6ible for special education services Deaf children are

eligible for services between the ages of three and 2,1. (Sec. 49-2901 TCA)

1

IDENTIFICATION AND PLACEMENT I
,t

Census: The partment of education must furnish to the department of public health a list obtained
from the ool census, of all physically handicapped or crippled children of school age or younger. For
the listing of each child below school age, the sum of 104 will be allowed to the enumerator. It is the
dut of\l, the county boards of education and of the city boards and the cities maintaining separate
school stems to enumerate all physically handicapped and crippled children of school age or younger
residing within their jurisdiction and to furnish to the department of education a list of such persons.
(Sec. 53-1908 TCA)

See planning.

Screening: All school districts must test and examine each child uttending the public and private schools
within its boundaries to determine whether the child is handicapped. The tests and examinations must be
administered on a regular basis according to state department iu0s and regulations. Schools as used in this
section include kindergarten through grade 12. (Sec. 6A, Chap. 839, 1972)

This testing requirement does not apply to children attending private schools who are not state residents.
If the state or a school district has an agreement with another state or school district requiring these tests
and examinations, the school district must administer them and report the results to the schoofffistrict of
the child's residence. (Sec. 6B, S.B. 12)

All school districts are required to make and keep a current lil.t of all handicapped children tested and
examined, found to be handicapped and of all resident children receiving home, hospital,, institutional or
other special education services not in regular programs. (Sec. 6C, Chap. 839, 1972)

Special Education Evaluation: To the maximum extent possible handicapped children must be educated
with children without handicaps and attend regular classes. Impediments to learning and normal
functioning of handicapped children in the regular school environment should be overcome by providing
special aids and services rather than by separate schooling. Special classes, separate schooling, or any other
removal of children from a regular educational environment should occur only when the extent of severity
of the handicap is such that education in regular classes even with supplementary aids and services cannot
be satisfactority accomplished. (Sec. 2B, Chap. 839, 1972)

A child or his parent or guardian may obtair a review of an action or omission by state or local
authorities on the grounds that the child has been or is about to he.

1. denied entrance or continuance in a program of special education appropriate to his condition and
needs;

2. placed in a special education program inappropriate to his condition and needs;,
3 denied educational services because no suitable program exists,,
4. provided special education or other education in sufficient quantity to satisfy legal requirements,
5. provided special education or other education by units of government or in situations without the

primary responsibility foi providing the services in question, or
6. assigned to a program of special education when he is not handic: pped.
The parent or guardian of a child placed or denied placement ip a special education program must be

promptly notified by registered, certified mail with return receipt requested of the follovving



TENNESSEE 42-3

Law Digest: Education of Handicapped Children

1 the placement, denial, impending placement, or denial of the child;
2. a statement informing the parent or guardian that he has right to a review of the determination and

the procedure for obtaining the review must be included;
3. the information that a hearing may be held upon a written request no less than fifteen days nor more

than thirty days from the day on which the notice was received must also be enclosed.
No change in the program assignment or status of a handicapped child may be made during the periodgranted the parent or guardian to request a hearing, i.e., not less than fourteen days, without the written

consent of the parent or guardian. If the health of safety of the child or of other persons is endangered bythe delaying of the change, the change may be made sooner but without prejudicing any rights of the childand his parent or guardian. The parent or guardian has access to any reports, records, clinical evaluation(s),
or other materials on which the determination to be reviewed was based and which could reasonably have abearing on the correctness of the determination. At the hearing the child, his parent, or guardian is entitledto examine witnesses, introduce evidence, appear in person, and be represented by counsel. A full record ofthe hearing must be made including a transcript if requested by the parent or .guardian. if the parent or
guardian believes a diagnosis or evaluation as shown in available records is in error, he may request an
independent examination or evaluation of the child and has the right to secure it. The report is then
presented in evidence at the hearing. If the parent or guardian is unable to afford an independent
examination or evaluation, it is provided at state expense.

The state board shall periodically amend rules and regulations for conducting hearings. Among otherthings the rules and regulations must require that the hearing officer or board be composed of person(s)
other than those who particilted in the initial action and who were responsible for the determination inquestion; specify the qualifications pf the hearing officer(s), and provide that the hearing officer or boardhas the authority to affirm, reverse, or modify the action previously taken and to order the taking of
appropriate action. The rules and regulations shall also govern proceedings whether held by the state board
or by a county, city, or special school district board of education. The determination of a hearing officer orboard is subject to judicial review in the manner provided for judicial review of the determinations of astate or local agency. If a determination of a hearing officer or board is not fully cimplied with orimplemented, the aggrieved party may enforce it by a proceeding, in the chancery or circuit court. Any suchaction shall not prevent any administrative or judiciM proceeding by or at the insistence of the statedepartment to secure compliance or otherwise secure prbper administration of laws and regulations relatingto the provision of regular or special education. These remedies are in addition to any,other remedies which
a child, his parent, or guardian may have. (Sec. 8A, Chap..839, 1972)

ADMINISTRATIVE RESPONSIBILITY

A division for the education of the handicapped in the state department of education headed by anassistant commissioner qualified by education, training and experience to direct the state programs relating
to the education of the handicapped is established. The division will assume the duties and responsibilities
currently the function of the area in special education of the State Department of Education as well asthose duties and responsibilities described in this act. ThQ,commissioner is responsible for appointing theassistant commissioner to head the division. The advisory council for the education of the handicapped (see
Planning)may recommend qualified persons for this position. (Sec. 4A, Chap. 839, 1972)

If the state department finds that a school district fails to provide necessary education to all eligiblehandicapped children, the state department may withhold all or a portion of the state aid for the regularpublic schools. This denial of aid may continue until the failure to provide special education is remedied.Whether or not the state department withholds such aid, it may provide the education services directly.
Before withholding aid the state department must conduct a public hearing on due notice and cn a recordestablishing the failure of the school district to provide special education of both adequate quantity alidquality.

Services provided directly by the state may include:
1. the hiring, employing and directing special education teachers and other necessary personnel;,
2. incorporating of the personnel into the affected school system;
3. procuring and employing any necessary supplies, equipment, materials and facilities;
4. the furnishing of necessary administrative supervision and services to make the program effective;
5. direct supervision of state institutions or facilities of special education, but no child may be removed

from the school district in which he is entitled to receive special education without the consent of hisparent or guardian; and
6. any other matters incidental to the implementation of the program. (Sec.-8C, Chap. 839, 1972)
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Any costs incurred by the state department in providing direct services because of local district failure to
provide services are assessed against the school district. If the school district resists payilig within a specified
period, the state department may make the payment and reimburse itself by appropriate judicial
proceedings against the school district. During any time the state department is providing special education
services directly, it must have as its purpose to assist the school district 'to assume or reassume its full
responsibilities. However, no state aid shall be given to a school district during or for any period when the
provision of special education on its account is being administered directly by the state. The state
department of education shall return responsibility to the school district as soon as it finds it is willing and
able to fulfill its legal responsibilities pursuant. (Sec. 80, Chap. 839, 1972)

The Tennesee School for the Blind and the Tennessee School for the Deaf are under the supervision of
the state board of education. (Sec. 4-310 TCA)

The department of mental health has jurisdiction over mental health facilities and institutions,
including the schools for the mentally retarded. (Sec. 4-321 TCA)

The commissioner of the department of mental health has the responsibility of supervising the
education program at the Tennessee Re-education Center for Emotionally Disturbed Children. (Sec.
33-1404 TCA)

The state board of education is responsible for establishing standards and policies for the minimum
reqUirements for admission to, and discharge from, special schools and special classes; for providing
special instruction to individual children; prescribing modifications of curriculum needing adjustment to
meet the needs of exceptional children at special schools, special classes, and special instruction for the
individual children, and for providing professional services for determining eligibility of exceptional
children for admission to special schools, special classes, and individual instruction, if such services are
not available through other state or local agencies. The board is also responsible for adopting
teacher-pupil ratios for special education classes and methods of instruction for exceptional children as
well as for prescribing standards of qualifications for teachers and other personnel for whom qualifi-
cations have not been previously established. (Sec. 49-2902 TCA)

The state board of education is the designated agency for cooperating with other state agencies,
private agencies, and with state and private institutions concerned with the health, education, and
welfare of exceptional children for the purpose of integrating medical treatment, education, and
rehabilitation of exceptional children. (Sec. 49-2902 TCA) ,

The state board of education is responsible for adopting plans for establishing and maintaining classes
in the public schools, homes, convalescent homes, and hospitals for exceptional children. (Sec. 49-2902
TCA)

PLANNING

The advisory council for the education of the handicapped will advise and consult with the governor,
commissioner of education, state board, and director of the division. The advisory council is composed of
nine members Who are not officers or employees of state agencies. No more than four of these nine may be
officers or employees of school districts. The governor will appoint the members of the advisory council for
threeyear terms. The advisory council must be composed of persons broadly representative of community
organizations interested in the handicapped, professions related to educational needs of the handicapped,
and the general public. The chairman and vice chairman of the council shall be elected by its own members.
The director of the division of education of the handicapped meets with the council and serves as secretary
to it. With available personnel and appropriations the director will furnish the meeting facilities and staff
serv'ces for the council. The department of education must regularly submit as part of its budget a request
suf ;lent to cover operating expenses of the advisory council and of its members in connection with their
attendance at meetings and advisory council activities. The council shall also:

1. Comment on proposed rules and regulations;
2. Consider any problems presented to it by the governor, commissioner, state board, or the director of

the division for the education of the handicapped;,
3. Review the state plan prior to its submission to the governor and legislature; and
4. Submit an annual report to the governor, legislature, and state board.

The report will be available to the general public and must present the views of the council on the progress
or lack of it made in special education by the state, its agencies and institutions, and school districts during`
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The commissioner, acting through the division for the education of the handicapped, is responsible formaking and keeping current a plan to implement this act. The plan must include provisions for:1. A census Of all handicapped children showing beith the total number of children and their geographicdistribution;
2. Diagnosis and screening of handicapped children;
3. An inventory of the personnel and facilities available to provide instruction and services for

handicapped children;
4. An analysis of the present distribution of the responsibility for special education between state and

local systems and general units of local government together with any recommendations for changesin the distribution and responsibility;
5. Identification of the criteria for determining how handicapped children are to be educated;
6. Standards for the education of all categories of handicapped children in regular schools or schooldistricts and in state institutions including methods of assuring that the education afforded thehandicapped will be nearly equivalent to that afforded to nonhandicapped children and will take into

account the special needs of the handicapped;
7. A program for the preparation, recruitment, and inservice training of personnel in special education

and allied fields, including appropriate participation by institutions of higher learning, state and local
agencies, and any other public and private entities with relevant expertise;,

8. Programs to develop, acquire, construct, and maintain facilities;
9. A full description of the state plan providing special education to all handicapped children including

each 'f the matters listed here and any other necessary or appropriate matters; and
10. Any necessary additional matters including recommendations for amendments of laws, changes in

administrative practices and patterns of organization, and changes in levels and patterns of financial
support. (Sec. 5A, Chap. 839, 1972)

This plan must be presented to the governor and the general assembly and made available for publicdistribution no later than October 2, 1972.
Any amendments or revisions after the first submission must be submitted to the governor, general

assembly, and public at least 90 days prior to the convening of the regular session of the assembly. All planssubmitted after,the initial submission must detail progress made in fulfilling the plan and in implementing
the policy of this act. (Sec. 5A, Chap. 839, 1972)

By July 1 annually each school district must report to the commissioner and the state beard the extentto which it is providing special education for handicapped children. The report must detail the means bywhich the school district or political subdivision proposes to secure full compliance with state policyincluding:
1. statement of the extent to which the district is directly providing necessary education and services;
2. a precise statement of the extent to which standards for normalization are being enforced; and
3. an identification and description of the means the school district or political subdivision will employ

to meet state standards for all special education not provided directly by the state.
In addition to the annual report, the school district must submit any supplemental reports required bythe commissioner and state department to keep the plan current. The state department will prescribe thedue dates, the forms, ...A any other necessary matters relating to these reports.
Handicapped children receiving special education in state facilities continue to be the planning

responsibility of the school district of residence. The school district must keep records for each child
including the nature and degree of his handicap and the way in which his educational needs are being met.(Sec. 58, Chap. 839, 1972)

The first phase of the plan which began within sixty days of the approval of this act was a census of
persons who if thereafter certified by a specialist would probably qualify as exceptional children. The
census must show the name, age, sex, and type of exceptionality of each child. All the data descriptive ofan individual person must be maintained in strict confidence. Individual data will not be made available to
anyone except the survey takers in connection with those individuals reported by them, the appropriate
superintendent and his staff, the appropriate school principal, and any other person designated in
regulations adopted by the state board, and under the conditions adopted by the state board. The first
phase also includes a survey of existing programs, services, and facilities together with a study of current
national trends in providing services for exceptional children. The study includes not only appropriate
instructional services, such as instructional resource and tutorial programs, but also physical facilities
including portable classrooms necessary for exceptional children.
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The second phase of the plan could begin as early as sixty days after approval of the plan by the state
department and could operate in conjunction with the census and surveys. This is a program of training
professional and paraprofessional personnel. It is to begin within six months after the approval of the act.
This phase provides for the initial training and the retraining of selected professional and paraprofessional
personnel (teacher aides), in accordance with the need for such personnel as revealed in thecensus taking
into account the personnel already available. The training programs should not be limited to new teacher
recruits but must also include experienced special education teachers in a well planned sequential training
program emphasizing a teacher as an educational diagnostician and a planner and utilizing teacher aides to
assist in the implementation of the program. As much as possible training programs should be in-house,
using qualified local school district staff as well as university personnel. "The teacher training program
should demonstrate a philosophy in a school environment and atmosphere, minimizing labeling and
emphasizing the child as a part of rather than apart from."

The third phase of the implemental plan is the establishment of special educational classes and services
to those handicapped children and youth residing within the school district and/or system. The local school
system and/or district will make provisions enabling continuous progress so that a full program of special
education services will be provided for all handicapped children and youth by the beginning of the 1974-75
school year.

Within sixty days of the effective date of this act all school boards must prepare and adopt an
incremental plan for the implementation of appropriate instruction and special education services including
a procedure for certifying exceptional children by specialists. The plan is then submitted to the state
board. The plan is binding upon the local school board and must be adhered to unless subsequent
modifications are approved by the state board. If the state board disapproves a plan, representatives of the
state board must consult with and advise the local board in an effort to formulate a plan which can be
approved. If no plan is agreed upon, the state board within thirty days must provide a plan to be adhered to
unless the school board within thirty days thereafter files suit in the circuit court of Davidson County in
equity to restrain the enforcement of the plan on the ground that it is arbitrary, impracticable, detrimental
to the education of exceptional children, or invalid. Only the specified court has the jurisdiction in these

.. suits and all suits will be given a preferred setting. (Sec. 5C, Chap. 839, 1972)
All state and local plans must take into account the advantages and disadvantages in providing special

education to particular kinds of handicapped children through cooperative undertakings with other
jurisdictions. The state or a school district may enter into agreements with other school districtsor states to
provide special education, but a child receiving special education outside the district of his residence
continues to be the responsibility of the school district and does not relieve the school district of
compliance with the requirements of this act. Agreements may include furnishing of educational and
related services, payment of reasonable costs, making of capitafcontributjons toward the construction and
renovation of joint or common facilities or facilities regularly availabl by, one party jurisdiction, and the
furnishing of or responsibility for transportation, lodging, food, and relfted living costs.

Any child and his family given educational or related services continues to have all civil and other rights
he would have if receiving educational or related services within the subdivision of the'school district where
he would normally attend public school. No agreement made on this section is valid unless containing such
a provision. (Sec. 50, Chap. 839, 1972)

FINANCE

An amount equ'al to the expenditure for nonhandicapped children must be expended for each
handicapped child by local governments and school districts. Necessary funds for supplementary aids and
services are the ultimate responsibility of the state but, to the maximum extent possible, shall be
administered through local school districts. (Sec. 20, Chap. 839, 1972)

) State aid is determined and paid in accordance with this section and the rules and regulations of the state
Board. Financial aid shall be paid to any public school district or any other entity entitled by the laws of
the state to receive school aid for each of the following program elements:

1. The education of the handicapped children in regular school programs;
2. The education of handicapped children in special classes, schools, and programs designed to meet

their special needs and the furnishing of corrective or remedial services designed to eliminate or
ameliorate physical, mental, emotional, or learning disabilities or handicaps; and

/ 3. The furnishing of transportation. (Sec. 118, Chap. 839, 1972)
For state aid purposes, handicapped children will be counted in the same manner as,other children. In

addition to regular state aid, any school district or special services association maintaining an approved

...
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program of education for handicapped children is entitled to receive reimbursement from the state for the
excess cost of individuals in the program above the cost of the pupils in the regular curriculum determined
in the following manner:

1. All districts must keep an accurate, detailed, and separate account of all monies paid out for the
maintenance of each of the types of classes and schools for the instruction and care of pupils
attending them and for the cost of their transportation, and must annually report indicating the
excess cost for elementary or high school pupils for the school year over the last ascertained average
cost for the instruction of regular children in the elementary or secondary public schools.

2. Each special education services association must keep an accurate, detailed, and separate account of
all monies paid out by it for the maintenance of each type of classes in schools for the instruction and
care of pupils attending them and for the cost of their transportation and must annually report the
excess cost for elementary or secondary public schools of the school districts served by the special
education services association for a like period of attendance.

3. In addition to any state aid for the transportation of children to and from school or other
transportation in connection with school related activities, the state department upon a properly
substantiated claim shall pay 100% of the cost of special buses and other special equipment actually
employed in transporting handicapped children. (Sec. 11C, Chap. 839, 1972)

If any of the educational or other services under this section are provided partly by one school district or
other entitled entity and partly by another such district or entity and if there is no valid contract or
agreement by which one of the districts or entities is the proper claimant for all of the aid in question, each
district and entity is entitled to claim and receive a proportionate share of state aid in accordance with its
actual assumption of costs. The state department shall provide for the calculation and apportionment of
state aid in such cases. (Sec. 110, Chap. 839, 1972)

State minimum foundation aid includes the following areas: administration and supervision, teacher
salaries, travel for itinerant personnel, maintenance and operating costs, regular transportation, plus three
special appropriations for textbooks, capital outlay, and leave for teachers. (Ch. 43, Public Acts 1971f9Q

The state board of education is authorized to purchase or otherwise acquire, from the funds proyidedfor "excess cost" by the general assembly, special transportation, special equipment, and special
instructional materials for use in special education programs. Special equipment and instructional
materials that are not expendable may be provided on a loan basis to, county, city, and special schooldistrict boards of education according to the terms prescribed under the state board's rules and
regulations governing their use. Attendants may be provided in special schools or classes if, in the
judgment of the state commissioner of education, the physical condition of the children in the special
classes or schools makes it necessary. (Sec. 49-2902 TCA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

A school district may independently provide education, corrective and supporting services for
handicapped children, or may fulfill its obligation to provide special education services by participation in a
special education services association. School districts may perform all or part of their special education
functions through participation in a special education services association. School districts must provide
special education or related services not provided by the association on an individual basis or in any other
approved manner. A services association must provide services for the entire area included within the school
districts participating in it. The association may '3e established by resolution of each of the governing
boards of the participating districts.

The governing board of the special education services association consists of representative-. of
participating districts. Unless otherwise noted in the written agreement establishing the association, each
participating district has one representative The representatives to the governing board are elected from its
own members by the respective governing boards of the school districts. Each representative has one vote.

Special education services associations have the power to:
1. Establish and operate programs and classes;
2. Acquire, construct, maintain, and operate facilities to provide education and corrective and

supporting services for handicapped children,
3. Arrange with participating districts to provide necessary special education services,
4. Employ special education teachers and other appropriate personnel,
5. Acquire, hold, and convey real and personal property;
6. Provide any required transportation;
7. Receive, administer, and expend funds appropriated for its use;,
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8. Receive, administer, and expend the proceeds of any school bond issue or any other bonds intended
wholly or partly for its benefit;

9. Apply for, accept, and utilize grants, gifts, or any other assistance;
10. Participate and make its employees eligible to participate in any retire ent or group insurance system

or any other program of employee benefits on she same basis as ot r school districts and their
employees; and

11. Conduct any other activities necissary and incidental to carrying out th foregoing powers or any
other powers conferred upon the association elsewhere in the laws of the s6te. (Sec. 4F, Chap. 839,
1972)

Services associations may operate special education centers to provide diagnostic, they eutic, corrective, or
other services on a more comprehensive, expert, economic, and efficient basis than a s gle school district.
These services may be provided in regular schools utilizing center equipment and person el when necessary
in its own facilities. (Sec. 4G, Chap. 839, 1972)

These centers may also contain classrooms and/or other educational facilities and equipment to
supplement instruction and other services for handicapped children in regular schools and may provide
separate instruction to children whose degree or kind of handicap makes it impractical or. inappropriate for
them to participate in classes with normal children. These centers may include dormitories or related
services and facilities for handicapped children unable to commute daily for education and related services.
No facilities may be constructed unless the services association receives a permit from the division for
education of the handicapped. The permit may contain any conditions the division teels necessary to assure
conformity with state policy. Permits are issued only if the division is satisfied that all efforts have been
made to accommodate the education and related services in a regular school building or on regular school
premises and that separate facilities are necessary. (Sec. 4G, Chap. 839, 1972)

Services associations shall provide all education and corrective and supporting services for all
handicapped children and residents except for those special education and corrective and supporting
services provided directly by the state or by individual school districts as provided in the written agreement.
A services association may make arrangements with private schools, institutions, and agencies for services to
handicapped children if it is unable to provide appropriate services with its own facilities and personnel or
the facilities and personnel of its member district. Home or hospital instruction and corrective and
supporting services are provided only if the 'nature and severity of the handicap make such provision in the
regular schools or in any other facility of the seryices association, the state, or a suitable private facility
impractical.,

/ ..
An individual school district may qualify for state aid as a special education services association if it

provides a full complement of education and corrective and supporting services exclusive of services
provided directly by the state for all handicapped children within its boundaries. The state board of
education is responsible for determining whether the applicable school district meets the requirements of a

services association. (Sec. 4H, Chap. 839, 1972)
A services association in the process of formation must submit to the state board the interschool district

agreement'under which it proposes to function. This may be submitted either prior to or subsequent to the
adoption of the agreement and resolution, but no special services association may receive state aid until the
state board approves the agreement. Associations are approved for state aid if the state board determines
that:

1. The association complies with the special education provisions or if the 'association is not yet in
operation, that it will have the resources and authority to comply;,

2. The geographic area served or to be served by the association is not so located or of such a
configuration to exclude one or more of the school districts from effective participation in the
services association or from forming a viable association of their own.

Any district may apply for and receive the status of a special education services, association by
submitting to the state board an appropriate resolution of its governing board requesting this status. No
association shall be approved by the state board unless it finds that the school district maintains a full
compl'ement of special education facilities and programs and complies with all 'provisions of this act. (Sec.
41, Chap. 839, 1972)

,..

All services associations other than those composed of a single school district rri..it functni pursuant to
an interschool district agreement. The agreement may be incw °rated in the resolution or other action
forming the association or may be a separate document. It must b adopted by either an affirmative vote of
each governing board of the participating school districts or by affirmative vote of the electors in each
district. The agreement must contain:

io
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1. Identification of the participating school districts;
2. An enumeration or precise delineation of the services to be provided;,
3. Provisions describing the internal management and,control of the association,
4. Provisions defining the relationship between participating school districts and the association in

regard to responsibilities for the regular education of handicapped children and special education and
corrective and supporting services for these children; . ,

5. Provisions denoting the financial responsibilities of all participating school districts or formulas,
procedures, or other methods for the calculation of the district's financial responsibilities,

6. Minimum duration of the agreement;
7. Provisions for the disposition of association property if the agreement is dissolved;
8. Financial tettlemerft, if any, with a withdrawing school district; and
9. Any other necessary or appropriate, provisions. (Sec. 4.J, Chap. 839, 1972)
The agreement must be submitted to the state board and the attorney general prior to its becoming

effective and must be approved by both units. If the state board and attorney general do not respond to a
submitted agreement within 90 days approval is assumed. The state board is requi ed to approve any
agreement unless it finds that the provisions do not agree with the provisions and policy et forth in this act
or if it finds that the agreement does not contain sufficient evidence that the services association will have
the means of providing the facilities, personnel, and services to fulfill its obligations. The attorney general
shall approve an agreement unless he finds it to be in improper form or if one or more of its provisions is.
contrary to law. (Sec. 4J, Chap. 839, 1972)

School districts wishing to withdraw from the services association or from any part of the
association must obtain the approval of the-director of the division for the education of the handicapped.
The director may grant approval only after conferring with the district and assessing that the withdrawal is
in the interest of handicapped children in the association and school district. The withdrawal is effective
only if the school board has the approval of the director to establish a comparable program. The withdrawal
is not effective until the end of the next full school year. The withdrawing district is liable for its
proportionate share of operating costs until its withdrawal becomes effective and will continue to be liable
for its share of debts incurred while it was a participant and receives no share in the assets. (Sec. 4L, Chap.
839; 1972) 1

An association may be dissolved by, its governing board but the dissolution cannot take place until the
end of the school year in which action is taken. All assets and liabilities are distributed to all entities
participating in the association. (Sec. 4L, Chap. 839, 1972)

The state commissioner of education may distribute to a county, city, or special school district
minimum school program "excess cost" funds not exceeding $15 per day or $1,000 per year for each
multiply handicapped child approved by the state commissioner to help pay for educational services and
facilities for multiply handicapped children. If there are no facilities within the state to provide for such
children, and if the county, city, or special school district of residence supplements the state funds in an
amount necessary to provide appropriate educational services and facilities, these children may be sent
to outof-state facilitils. The maximum amount of $1,000 per year covers a 200-day school year. For
any lesser number days reimbursement will be reduced proportionately. (Sec. 49-3019 TCA)

The state board of education is responsible for assisting two or more county, city, or special school
district boards of education in establishing classeS\ through a cooperative contract in districts having
insufficient numbers of students to warrant the est blishment of such class singly. (Sec. 49-2902 TCA)

SERVICES

"'Special education services' means classroom, home, hospital,, instructional and administrative services
needed to meet the needs of handicapped children; transportation of such handicapped children who are
unable to use public transportation; corrective and supporting services including diagnostic and evaluation
services, social services, physical and occupational therapy,," ob placement, orientation and mobility
training, braillist, typists and readers for the blind, specified materials and equipment and other such
services as approved by the division of education for the handicapped and authorized by the state board of
education;, and other services that may be approved by the state board of education to assist handicapped
children in taking advantage of or responding to educational programs and opportuniti4" (Sec. 38, Chap.
839, 1972)

In the division for the education of the handicapped a special education materials and training unit must
be established to assist in the education of handicapped persons The unit in addition to any other
functions may:
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1. develop, test, demonstrate, maintain, purchase, or otherwise acquire, store and produce, if not
reasonably obtainable from commercial sources, and make available equipment, materials, and special
supplies and devices particularly useful in connection with the education of handicapped persons;,

2. study, develop, and disseminate information concerning techniques for teaching handicapped persons;
3. collect, evaluate, and disseminate research .data and any other information related to special

equipment, materials, supplies, devices, techniques, and training;
4. provide instruction in the operation or use of equipment, materials, supplies, and devices;
5. provide inservice training for teachers of handicapped persons and other persons requiring special

skills or understanding regarding the education of handicapped persons and
6. accept, administer, and utilize federal aid and any other grants, gifts, donations or fundsmquipment,

materials, supplies, facilities, and services. (Sec. 6B, Chap. 839, 1972)
The unit may also furnish, lend, or otherwise make available its equipment, materials, supplies, and

devices to
1. public school systems, private nonprofit schools, special schools and institutions for handicapped

children, and public and private nonprofit institutions of higher learning;
2. public and private nonprofit institutions and organizations operating recognized ,programs of

vocational rehabilitation;
3. preschool public and private nonprofit programs for education of handicapped children; and
4. handicapped persons on an individual basis if the unit has an establishes loan service.
The unit makes equipment and materialtilavailable only by written applications made in a prescribed

form and manner. The application must be approved and materials furnished only if the unit is satisfied'
that the applicant has a need for them and is capable of putting them to an appropriate use. The application
shall contain, information concerning the number of handicapped children for whom the applicant is
providing instruction or in the case of a new i. stitution or program the number expected to be served, the
type or types of handicaps, and any other re

Unless otherwise noted, the unit will
organizations, and' persons within Teni

fired information. (Sec. 6C, Chap. 839, 1972)
materials only to schools and school systems, institutions,

ecause of the specialized character and function of the unit,
its support and utilization on a multistate or regional basis may promote efficiency and economy and may
make .it possible for more persons in need of special education to receive it. It is therefore state policy to
encourage multistate and regional cooperation. The state department may contract with other states or
appropriate educational agencies to furnish services, equipment, materials, supplies, or devices by the unit.
The contracts may provide for the carrying out of any one or more of the unit's functions. Unless the
activities covered by the contract are financed entirely by the other state or states including the
maintenance of a separatestaff or the pro rata contributions to the salaries and other compensations of
staff, no school or school system, institution, organization, or person may be furnished with equipment,
materials, supplies, devices, or training who Ovould be ineligible recipients under Tennessee laws. Contracts
must provide for: their duration; 2) appropriate consideration and payment; 3) the nature and extent of
the equipment, materials, supplies, devices, and training to be furnished and received; 4) the performance of
inspections and examinations and the making of reports, the evaluation of these reports, and the granting or
denial of benefits on the basis of these reports; and 5) any other necessary and appropriate matters. (Sec,
6D, Chap. 839, 1972)

Payments provided by any contract with the state department must be sufficient to cover the costs of
any equipment, materials, supplies, devices, and an equitable share of the operating costs in connection
with any inservice training given to persons from other states. Contracts may be entered into only if the use
made or to be made of the unit by another state is in excess of 10% of the use made by this state in schools
and school systems, institutions, organizations, or persons in this state. Required payment from another

' state must include an equitable contribution for overhead and capital costs as welt as operating costs, the
cOst of equipment, materials, supplies and devices. (Sec. 6D, Chap. 839, 1972)

The commissioner or his representative may contract for supplies, equipment, materials, devices, and
personnel training useful in teaching handicapped children. The commissioner may pay costs out of
available funds. If another state, public agency, or private nonprofit agency establishes and maintains a
substantial specialized program for the development, production, and procurement and distribution of
special equipment, materials, devices and supplies, or for the training of personnel useful in the teaching of
handicapped children and if the contract or contracts entered into by the commissioner assure the state of
substantial profits on a continuing basis, consideration paid by the commissioner or his designated
representative may be calculated to include overhead and capital costs as well as operatiOnal costs and the
cost of any articles or services furnished or to be furnished. (Sec. 6E, Chap. 839, 1972)
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Any articles or services secured by the commissioner under a contract may be made available to anyschool system, special school, or other person and entity entitled to participate in or receive the benefitsfrom special services for the handicapped. The ultimate apportionment and bearing of costs among thestates, subdivisions, and other persons or entities must be in accordance with the law. (Sec. 6F, Chap. 839,,,1972)

The unit has the authority to inspect the facilities of any applicant to be a recipient of its Theymay inspect any pertinent records to determine facts relative to the administration of this act. The unit andits authorized representatives must have access to the premises and to any pertinent records of the applicant
or recipient at all reasonable times. The unit may require reports from any recipient institution or programdetailing uses made of equipment, materials, supplies and devices and of the workability or beneficialeffects obtained from them. The commissioner, with the approval of the tivernor, may provide for theconsolidation of inspections, examinations of records, and reporting. (Sec. 7G, Chap. 839, 1972)

Unless performed by the special education services association, each school district or state institutionmust establish and maintain a special education resources center to procure, maintain, service, anddistribute special education equipment, supplies, and materials to all schools and eligible persons in thedistrict. Special education resources centers may establish and operate or cooperate with others in
establishing and operating programs of inservice training similar to those authorized for the state unit.T centers may cooperate and borrow or otherwise obtain from the state unit, regional instructionalIs centers, federal and other governmental agenciestmd appropriate private agencies any equipment,supplies, and materials and distribute and collect these from schools. The division for the education of the
handicapped is responsible for promoting the efficient and 'expert use of special education aids and for
devetOping, revising, and keeping in force regulations and guidelines for the operation of centers and their
relationship to schools or other recipients. The state unit shall assist the centers in their program of training,
equipment servicing, distribution, and general administration. The state unit should also encourage special
education services associations to maintain centers on behalf of their participating districts except in thoseinstances where an individual schoql district is qualified as a special education services association. (Sec. 7H,Chap. 839, 1972)

The department of education `has the authority to cooperate with other school authorities inproviding special schools and special classes in public elementary and high schools, private schools,hospitals and convalescent institutions, and home and bedside instruction, and transportation to andfrom school for physically handicapped, visually handicapped, or crippled children. (Sec. 53-1909 TCA)Blind children, who are bound bI the compulsory attendance law, have the option of attending
regulaf schools for sighted children, private schools, or having an instructor teach the courses used inthe public schools or a course particularly adapted for the child, as approved by the commissioner ofinstutions or the Tennessee School for the Blind. (Sec. 49-1731 TCA)

Training may be provided through the Tennessee School for the Blind to preschool blind children andtheir parents. The Tennessee School for the Blind, through its superintendent and with 'the approval ofthe state board, may provide and coordinate such training throughout the state. The training should bedesigned to instruct the children in physical and mental preparedness and to qualify them foradmission to the school when they reach school age. The training constitutes a continuing program forthe benefit of the children and their parents. (Sec. 49-3026 TCA)
The institution for residential re-education of emotionally disturbed children is located in Nashville andis called the "Tennessee Re-education Center." (Sec. 33-1402 TCA)
There are scholarship funds established for the deaf and the blind to enable them to attendinstitutions of higher education. The funds are under the administration of the state board of education.(Sec. 49-314 and 49-3111 TCA)

a,
An amount not exceeding $2250, may be appropriated every year for the purpose of providing readerservices for blind persons who have graduated from an accredited college or a university and are

undertaking post graduate education. Up to $750 per academic year will be allowed to each applicant, Ifthere are more than three eligible applicants, the entire $2250 will be divided equally between theapplicants. The state board of education will adopt any rules and regulations to insure equitabledistribution of the reader service funds and has the right to apportion funds to applicants desiring to
pursue education for less than a full academic year. (Sec. 49-3027 TCA)

"The term 'special educational services' shall be interpreted to mean administrative procedures andinstructional programs and such measures as may be necessary for the adjustr .nt of exceptionalchildren and for providing their education in the public schools. Special educational services shall alsoinclude consultative services to local school systems in areas of special education such as the crippled,hard of hearing, psychqlogically exceptional, partially seeing, and speech defective as may be provided

\

/
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by the state board of education. Consultative service shall be proVided to county, city, and special
school district boards of education for locating pre-school age exceptional children and studying their
needs." (Sec. 49-2901 TCA)

PRIVATE

Local governments and school districts are not relieved of their responsibility to provide free public
education to handicapped children by the availability of private schools and services. If such schools and
services are utilized it continues to be a public responsibility to assure that handicapped children receive an
appropriate quantity and quality of instructional and related services and that all their-other rights are
protected. (Sec. 2E, Chap. 839, 1972)

The state board of education may permit a county, city, or special school district board of education to
contract with .a suitable private institution or organization located within the same county to pro..'cle
facilities and services for exceptional children. Such expenditures are considered approved expenditures if
the authority of the state commissioner of education, the local superintendent of schools, and all public
school officers is as broad In the private institution as in any school in the county, city, or special school
district and if the facilities and services of the private institution meet the minimum state board standards.
(Sec. 49-2902 TCA) 6

PERSONNEL

The division for the education of the handicapped may make traineeship or fellows\p grants to
ofessional personnel desiring to work in programs for the education of handicapped children for either

pa time or fulitime study to qualify for professional requirements of the state board. To qualify for a
train eship persons must have earned at least sixty semester hours of college credit and 'ix a fellowship be
graduates of a recognized college or university. The trainee and fellowship grants may be in amounts ofi not
more than $2,000 per academic year for traineeships; and not more than $2,500 per academic year for
fellowships, with allowance of $750 per year per local dependent. An additional sum annually for each
grantee may be allowed to any approved institution of higher education in the state for the actual cost of

a
instruction as certified by the institution. Parttime students and summer session students may be awarded
grants on a prO rota basis. The division is responsible for the administration of this program and will
maintain related records of each person approved for training.

Working with local school districts, the division shall conduct training programs directed toward meeting
the needs of a particular school district and/or assist them. The training programs are to include the
experienced special education teacher in well-planned, sequential training programs emphasizing-the teacher
as an educational diagnostician and a planner utilizing teacher aides to assist the implementation of the

, program. As much as possible training programs should be "in-house" ut.:izing qualified local school staff as
well as university personnel. The teacher education program should demonstrate a philosophy of a school
environment and atmosphere minimizing labeling and emphasizing the chila as a part of rather than apart
from. The division may contract with any approved institution of higher learning as well as use qualified
local school staff to offer courses and provide related training sessions to educate special education
personnel to meet the -needs of handicapped children. (Sec. 9C, Chap. 893, 1972)

Grants may be approved for persons contracted to work for the exceptional children program at state
training schools or at various residential facilities for exceptional children throughout the state and/or those
individuals planning to work in the exceptional child program in the state end who sign a commitment
satisfactory to the state board stating that they will take an appropriate available job within the state upon
graduation or completion of their studies. The commitments are binding upon those who sign them and
receive scholarship aid, but the state board may waive them in the event of extreme and unforeseen
hardship.

Training grants may be! given to personnel apprOved for, participation as paraprofessionals in the
exceptional child program. persons receiving grants must meet state board professional ind performance
standards. The state board ii responsible for administering this program working with school boards to meet
the needs of a particular school district and/or system: These grants are limited to personnel contracted to
work in the exceptional child program or those individuals agreeing to work in the state with exceptional

,, children after completing their training for a period of time specified by the state board. Individuals
/ participating in this program must sign a commitment satisfactory to the slate board stating that they will .

take an appropriate job within the state upon completing their training. This commitment is binding on
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those who sign them and receive scholarships The state board may waive them in the event of extreme and
unforeseen hardship. (Sec. 9D, Chap. 893, 1972)

T e e board is authori..ed to develop a plan with local boards to provide for fOnding arrangements to
[si

suppo training of paraprofessional personnel as well as other arrangements necessary to operate the
training program. (Sec. 9D, Chap. 893, 1972)

Out of available funds, the state may conduct in-service education programs and assist in the training of
special education personnel. (Ch. 439, Public Act, 1971)

FACILITIES

"'Special education facility' means a school or any portion thereof, remedial or supplemental facility orany other building or structure or part thereof intended for use in meeting educational corrective, orrelated needs of handicapped children." (Sec. 3D, Chap. 893, 1972)
Physical specifications of schools, classrooms, and other facilities likely to be used by handicappedchildren must be related to their special physical, educational, and psychological needs. School districts,

special education service associations, agencies of the-Aate and its subdivisions, or any private persons
constructing, renovating, or 'repairing facilities wholly or partially using public funds must plan, design,It -ate, construct, equip, alid maintain these facilities with regard to the special capabilities andrequirements of the handicapped children to be accommodated in them whether or not these facilities are
expressly intended or likely to be used by handicapped children. (Sec. 2C, Chap. 893, 1972)AU school districts constructing, renovating, remodeling, expanding, or modifying school buildings or
other structures must plan, design, construct, and equip all buildings in a manner "and"with such materials
that will facilitate its use by all handicapped children who may reasonably be expected to enter and usethem for instructional, remedial, or supplementary services. This ubsectton must be interpreted and.administered in light of state policy -16 -educatiand provide services for handicapped children in or in closeproximity to 'regular schools a' much as possible. No schodrOr school related construction renovation,remodeling, expansion, or modification is eligiule for state aid unless the.state department finds that it
conforms with this section (Sec. 10A, Chap. 893, 1972)

Plans and specifications for alrspecial education facilities must be prepared in two parts to include:
1. a statement of the educationS1 arKi related objectives and functions to be served and the uses to bemade of the fe.,tiity; and
2. the architectural plans and specifications.
The plans must be Submitted to the state department for approval. This approval is a prerequisite-toawarding any construction *contract except for contracts for development of required plans andspecifications. No oonstruction may commence or permits be issued prior to state department approk

Approval may be given only if the division for the education of the handicapped determines that tin.architectural plans and specifications properly implement the stated educational and related objectives andfunctions and, further, if the state department determines that the architectural plans and specifications
provide for design, materials, and equipment appropriate to serve the stated objectives and functions. If theplans and specifications are for a building or other structure not including a special education facility,approval by the division of education for the handicapped shall be limited to a certification that the
submitting authorities have other adequate facilities to meet the needs for handicapped children. (Sec. 108,Chap. 893, 1972) .

No facility to which this subsection applies shall be acceoted by any agency of this state or any school
district special education services associations or subdivisions unless it conforms to plans and specificationsas approved or as amended. Subsequent to approval of plannd specifications they may be amended byshowing that the stated educational and related objectives and functions have been replaced by other
suitable objectives and functions, and that the architectural plans and specifications have been modified toconform to the new objectives and functions or that the proposed amendment of architectural plans andspecifications will not impair the.suitability of the facility for the previously stated objectives. Amendmentsmust be submitted and approved in the same manner as original submissions. Any entity eligible for stateaid may qualify only on suipmission 4nd approval of plans and specification.i (Sec. 108, Chap 893, 1972)

The rules and regulations of the itate board shall include procedures for submission and review 'f plansand specifications and may include requirements for ade oral information to be furnished by the school
district, special education services association, or entities constructing or proposing to construct specialeducation facilities. The manual is to be incorporated in the rules and regulations issued pursuant to thissection and no approval or acceptance of the facility is lawful unless they comply with the standards
contained in that manual. (Sec. 10C, Chap. 893,1972)ze
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The manual is developed, amended, and revised with regard to the standards applicable to the
construction of special education facilities issued by recognized professional organizations. Public and
oriole builders and operators of special education facilities may consult with the commissioner or his
designated agent concerning any related matter to the administration of this section or .any special
education facility proposed to be constructed or operated by them. But no such consultation and no
representation made shall be construed as an approval of plans or specifications. (Sec. 10C, Chap. 893,
1972)

A special education fund in the state treasury is established. The state department budget must contain
an amount sufficient to establish the fund Grants wtil be made from the fund to school districts special
education services associations, and other appropriate entities to.

1. secure technical assistance for planning, design, acquisition, and construction of facilities or
equipment, and

2. supplement available but inadequate funds for planning, oesign, acquisition, or construction of
facilities ur equipment. (Sec. 10D, Chap. 893,1972)

In applying for grants, a school district, services association, or other entity must demonstrate that it
proposes to use the aid for an identified purpose of the state plan or foi a purpose selected by the division
for education of the handicapped as one currently to receive concentrated efforts at improvement. These
grants shall be in addition to regular or special aid otherwise available from the state for educational
purposes. (Sec. 10D, Chap. 893,,.1972)

The state department may apply for, administer, receive, and expend any federal aid for which the state
is ell, ble to administer this act. If the aid is available for a multistate or regional program in which the state
participates, the state department may apply for and devote all or a portion of the federal aid to a
multistate or regional program. (Sec. 10E,Chap 893,1972) .
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TEXAS

RIGHT TO AN EDUCATION

Constitution: "A.general diffusion of knowledge.being essential to the preservation of the liberties and
rights of the people, it shall be the duty of the Legislature of the state to establish and make suitable
provision for the support and maintenance of an efficient system of public free schools." (Art. VII, Sec.
1, Tex. Const.)

Children whose physical or mental condition renders attendance inadvisable in a regular or special
class supported by state funds are exempted from the compulsory attendance requirements. The
evidence of this condition must be supported by a certificate of a physican specifying the condition and
covering the period of attendance. (TEC Sec. 21.033)

Policy: "It is the intention of this act to provide for a comprehensive special education program for
exceptional children'in Texas." (TEC Sec. 16.11)

POPULATION

Definitions: "'Exceptional children' means children between the ages of three and 21, inclusive, with
educational handicaps (physical, retarded, emotionally disturbed, and/or children with language and/or
learning disabilities) as hereinafter more specifically defined; and children leaving and not attending
public school for a time because of pregnancy which disabilities render regular service in classes in
public school inconsistent with their educational needs.

" Physically handicapped children' means children of educable minds whose bodily functions or
members are so impaired from any cause that they cannot be adequately or safely educated in the
regular classes of the public schools without the provision of special services.

"'Mentally retarded children' means children whose mental capacity is such that they cannot be
adequately educated in regular classes of public schools without the provision of special services.

'Emotionally disturbed children' means children whose emotional condition is medically of psy-
chologically determined to be such that they cannot be adequately and safely educated in the regular
classes of the public schools without the provision of special services.

"'Language and/or learning disabled children' means children who are so deficient in the acquisition
of language and/or learning skills including, but not limited to, the ability to reason, think, read, write,
spell, or to make mathematical calculations, as identified by educational and/or psychological and/or
medical diagnosis, that they must be provided special services for educational progress. The term
'language and/or learning disabled children' shall also apply to children diagnosed as having specific
developmental dyslexia." (TEC Sec. 16.16)

Age of Eligibility: Children are eligible for special education services between ages three and 21.
(TEC Sec. 16.16)

IDENTIFICATION AND PLACEMENT

Statutes contain no specific provisions for the handicapped in this area.

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for establishing the rules and regulations for special
education classes. (TEC Sec. 16.16)

Texas state schools for the mentally retarded are under the direction of the department of mental
health and mental retardation. (HI33, 1959 Legislature)

The Texas state school for the cerebral palsied is under the direction of the UniversitY of Texas
Medical School at Galveston and is subject to the rules and regulations of the board of regents of the
University. (TEC Sec. 74.051)

,

The central education agency has exclusive jurisdiction over the state schools for the deaf and the
blind. (TEC Sec. 11.03 and TEC Sec. 11.06)
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Responsibilities of the Texas coordinating comm;ssion for state health and welfare services include:
1. studying diagnostic services, care and training, educational, and rehabilitational programs for the

handicapped. ..

2. studying and determining the need for changes in the laws that apply to the care, education,
training, and rehabilitation of the handicapped. (VACS 4447C)

PLANNING

Two advisory councils appointed by the governor are presently in operation. They are the advisory
councils for language handicapped children and for children with learning disabilities. The council for
language handicapped children must file its final report by 1972 and the committee for children with
learning disabilities, by 1974. (TEC Sec. 11.15)

FINANCE

Under rules, regulations and/or formulas adopted by the state board of education, exceptional
children teacher units, in addition to other profess'ional and paraprofessional units, will be alloted to
any eligible school district. Exceptional children teacher units for pupils who are severely physically
handicapped or mentally retarded will be allot'ated from a formula different from other types of units.
The minimum salary for psychologists and other pupil evaluation specialists used in computing salary
allotments will be established by the state commissioner of education. Qualifications and minimum
salary levels of paraprofessional personnel for salary allotment purposes will be established by the state
commissioner of education. A quantitative basis for the allotment of all special education unit personnel
will be established by the state commissioner of education under rules of the state board of education.

Any school district, at its own expense, may employ special education personnel in excess of its state
allotment and may supplement the minimum salary allotment by the state. Districts are further
authorized, at local expenses to pay for all or part of further or continuing training or education of their
special education personnel. Special education unit personnel may be employed and/or utilized on a
full-time, part-time, or a consultative basis. Personnel may be alloted by the state commissioner pursuant
to cooperative district agreements to serve two or more districts.

Each school district operating an approved program will be allotted a special service allowance. This
allotment is determined by the state commissioner and is for pupil evaluation, special seats, books,
instructional media, and other supplies required for quality instruction.

Each school operating an approved program will be allotted a transportation allowance for trans-
porting children in special education who are unable to attend the program unless such special
transportation is provided. The annual transportation allotment will be $150 per exceptional child
receiving such transportation. Allocated transportation funds may be used only for transportation
purposes for children enrolled in a program of special education, who are eligible in a program of special
education, or who are eligible for such enrollment.

The minimum monthly base paky and increments for teaching experience for an exceptional child or a
special service teacher conducting a 9-, 10-, 11-, or 12-month special education program shall bp, ..tse
same as that of a classroom teacher provided in the Foundation Program Act, if the special educ 'on
teachers have the qualifications required by the state commissioner of education. The annual salary
special education teachers will be the monthly base pay plus increments multiplied by 9, 10, 11, or 12:
Minimum monthlse pay in increments for teaching experience for special education counselors and
supervisors engagedin 9-, 10-, 11-, or 12-month special education programs approved by the commis-
sioner is the same as that of a counselor or supervisor in the Foundation Program Act if they have
approved qualifications. (TEC Sec. 16.16)

Professional personnel for the operation and maintenance of special education programs shall include
teachers of exceptional children, special education supervisors, special education counselors, special
service teachers such as itinerant teachers for the homebound and visiting teachers whose duties may or
may not be performed on the campus of any school, psychologists and other pupil evaluation specialists.
Paraprofessional personnel include persons engaged as teacher aides, who may or may not hold a
teaching certificate. (TEC Sec. 16.16)

Deaf or blind persons may receive tuition exemptions at any wholly or partly state supported
institution of higher education in the state. (TEC 11.27)

Persons who are at least 18 years of age and who have completed a four year course of study in an
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accredited college, professional or technical school, or an approved teacher training center and who
graduate with a degree including 10 semester hours of education with not less than five hours of
principles and methods of teaching the type of handicapped child they are being certified to teach, are
granted a permanent first class certificate to teach the deaf and blind. (TEC Sec. 11.03 and 11.06)

Teachers, with five years of successful teaching experience of any particular type of handicapped
children prior to 1935, are granted a permanent first class teacher's certificate entitling them to teach that
type of handicapped child or that industrial or special subject in the school for the deaf or school for the
blind. (Tec. Secs. 11.03 and 11.06)

The state board of mental health and mental retardation may establish and maintain in its own
institutions or may approve, as diagnostic centers, facilities run by public and private agencies A diagnosis
from an approved center will be equal to a diagnosis from any of the board's centers. The services of the
centers are on an abilityto-pay basis. After completion of the diagnosis the board may, among other things,
inform the parents or guardian of a school age child that the child should be placed in a special education
class in the public schools. (VACS 38718)

School age persons on furlough from the state institutions for the mentally retarded are eligible for
public school education classes if they can profit from the instruction. (VACS 38718)

To provide for the continuance of additional programs for the instruction and training of handicapped
person& between the ages of 6 and 21,, independent rehabilitation districts are eligible and shall be allotted
administrative units, special service personnel, exceptional child teacher units, vocational units, and other
special education personnel in the same manner as independent school districts through the foundation
program of the central education agency. This became effeckive for the scholastic year beginning September
1, 1971. The general counsel of the education divisions fd policy and procedures of the U.S. Department
of Health, Education, and Welfare has ruled that without this amendment independent rehabilitation
districts are not free public schools for theorposes of direct allocation of Title I ESEA funds. (TEC Sec.
11.26)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Two or more school districts may jointly operate special education programs. Any school district may
contract, where feasible, with any other school district for all or part of the program under the rules
and regulations established by the state commissioner of education. (VACS 2922-13)

The state education agency may establish countywide special day schools for deaf children in any
county with a population above 300,000. The schools are administered through a centrally located
school district in each of the counties. The supervising school district will provide the appropriate
physical facilities, buildings, equipment, supplies, materials, and transportation for all eligible children.
(TEC Sec. 11.10)

SERVICES

"'Special services' required for the instruction of a program for exceptional children means special
teaching in the public school curriculum within or without the regular classroom; corrective teaching,
such as lip reading, speech correction, sight conservation, corrective health habits; transportation, special
seats, books, instructional media and supplies, professional counseling with students and parents, and
supervision of professional services and pupil evaluation services that establish teaching techniques for
children with language and /,or learning disabilities." (TEC Sec., 16.16)

A six-member state commission for the deaf is appointed by the governor with the advice and consent of
the Senate. Two members must be deaf and all members must be outstanding citizens of Texas. The
commission shall appoint a qualified person to serve as executive director. To be qualified to serve in this
position a person should preferably be deaf or hard of hearing. The commission is responsible for rendering
all services to the deaf except those which are by law the responsibility of the welfare,, education or other
state agencies. The commission shall also conduct a census of deaf persons and keep a card registry. The
commission shall serve as the agency for the collection of information concerning the deaf in a manner
related to the dispensing of information to interested persons. (Chapter 640, Acts of 1971)

A state program shall be established by the central education agency for the education of deaf
adults. The purpose of the program is to provide primary and secondary educational opportunities to adults
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whose hearing loss is severe enough to prevent use of the spoken method of communication. That is, if his
handicap has not interfered with the retainment of the level of educational advancement otherwise
potentially feasible. The programs shall operate in the following manner:
1. Criteria and standards for determining the degree of hearing loss which will make a person eligible for

education must be developed.
2. Criteria and standards for determining teacher qualifications, curriculum, equipment and classroom

facilities which must be provided by the school district to qualify for state aid must also be developed.
3. The agency must publish and distribute the rules under which school districts may apply for or qualify

for and receive state assistance.
4. To establish an education& program for deaf adults qualifying for state assistance, a district must

comply with the central education agency rules and standards and must have at least ten eligible deaf
enrollees.

5. Subject to appropriations from the general fund, the available school fund, the minimum foundation and
other available funds the central education agency shall allocate to each qualifying district $250 for each
student enrolled per year in the district program for deaf adults. (TEC Sec. 11.16)

PRIVATE

Under regulations of the state board, districts may contract with nonprofit, public or private
community mental health and/or retardation centers or any other approved nonprofit organization,
institution or agency to provide services for exceptional ch:ldren. (TEC Sec. 16.16)

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no specific provision for the handicapped in this area.
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UTAH

RIGHT TO AN EDUCATION

Constitution: "The legislature shall provide for the establishment and maintenance of a uniform
system of public schools which shall be open to all children of the state, and be free from sectarian
control." (Art. X, Sec. 1, Utah Const.)

Compulsory Attendance Law: All children between the ages of six and 18 must attend public or
regular private school during the established school year unless the child was of such physical or mental
condition, as certified by competent physicians, to render attendance inexpedient or impractical. (UCA
53.24 -1)

Children holding valid exemption certificates issued by a local school superintendent are exempt from
attending any school. The certificate exemption ceases to be valid at the end of the school year in
which is issued. The child may obtain this certificate of exemption only after an evaluation process
conducted by an evaluation team established for that purpose by- the district board of education. A
certificate may only be issued if the evaluation team determines that the handicapped child is unstable
to the extent he constitutes a potential hazari to the safety of himself or to others. A majority of the
members of the evaluation team shall not be ernplgyees of the school district and must include at least
three persons including a division of health Wiluation services representative, a qualified person
designated by the local superintendent, and a person skilled in the area of the handicap of the child
being evaluated. A certificate of exemption is subject to review by a three-member panel appointed by
the state director of special education upon the filing of a written protest by a parent or guardian
within 30 days after the certificate is issued. (UCA 53-18-6)

All parents, guardians, or other persons having control of any deaf or blind child between the ages of
six and 18 who is unable to be educated in a public school because of his handicap, must send the child
to the school for the deaf, or the school for the blind at least nine months of the year. In cases where it
appears to the satisfaction of the board that the child is taught at home by a competent teacher with
the same curriculum and for the same length of time as children are required by law to be taught at the
state school, the child has already acquired proficiency in the curriculum of the state school, or the
child is in a physical or mental condition (certified by a competent physician) that renders such
attendance inexpedient or impractical, the child is exempted from the requirements. (UCA 64-3-20)

Responsibilities': The state board of education shall provide proper education and training for all
handicapped children unless a child has a valid certificate of exemption. (UCA 53-18-2)

If it is not possible to provide speciaeducation for handicapped children in the public schools of the
district, or in conjunction with another district, the board of education of the district shall secure this
education and training outside of the public schools or provide for the teaching of handicapped children
in their homes. (UCA 53-18-2)

POPULATION

Definitions: Handicapped children are those children with "physical or mental handicaps."

Age of Eligibility: Children may receive services from age five to 21. Local districts may provide
programs out of their own funds to children below five and above 21. (UCA 53-18-1)

IDENTIFICATION AND PLACEMENT

Census: In accordance with the rules of the superintendent, the clerk of the board of education,
school enumerators and attendance officers in every district are responsible for securing information and
reporting to the state superintendent of public instruction by November 15 of each year and, thereafter
as cases arise, regarding every handicapped child within the school district of preschool age, school age
and post school age who, because of apparent physical or mental condition, is not being properly
educated and trained. As soon thereafter as possible, the child will be examined by a person certified by
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the district superintendent or the state board as a public school psychologist or psychological examiner.
A report will be made to the superintendent concerning the child's special educational and training
needs. These children and all persons presently being educated and trained in existing "day care centers
for the handicapped" are referred to as handicapped children. (Sec. 53.18-1)

Screening: During the first month of each school year, every teacher must test the sight and hearing
of all children under their jurisdiction. Parents must be notified of any defects and have explained to
them the necessity for medical attention. A licensed physician may be hired by the board of education
to perform these tests.

IDENTIFICATION AND PLACEMENT

Special Education Evaluation: The state division of health will provide the diagnostic and evaluation
services typically not provided in school districts to determine appropriate methods of assisting handi-
capped children and preparing them for adequate placement and adjustment. (UCA 53-18-7)

ADMINISTRATIVE RESPONSIBILITY

The state superintendent of public instruction will oversee the organization of special programs and
any other arrangements for special education and will be responsible for enforcing the provisions of the
special education act. (UCA 53-184)

The state director, appointed by the state board, should be a specially qualified and experienced
director responsible for coordinating all state programs for handicapped children of preschool or school
age. He shall be responsible for the general supervision of all programs for the handicapped in the
various school districts and all public agencies and institutions concerned with the training of the
handicapped. The director will encourage and assist in organizing programs for handicapped children
under the immediate administration of district boards of education or of existing state educational
institutions. The director will work in cooperation with private agencies concerned with the training of
handicapped children. (UCA 53-18.2)

The state director will submit-plans to the state board for establishing and maintaining supervision for
the proper education and training for all handicapped children. It shall be the duty of the board of
education of all school districts to provide and maintain the funds of the district or jointly maintain
with neighboring districts from the funds of each of the school districts-an appropriate program of
special education instruction and facilities and related services for all handicapped children. The state
board will adopt standards and regulations relating to the diagnosis and evaluation of handicapped
children, special instruction, classes, services and other appropriate guidelines to be followed by local
school districts. (UCA 53-18-2)

The Utah School for the Deaf will be under the administration of the state board of education. (UCA
64-34)

The Utah School for the Blind is also under the state board of education. (UCA 64-3-9)
The division of welfare maintains a school department for instruction and training of mentally

retarded persons who are of school age and capable of benefiting by school instruction and a custodial
department for the care and custody of the mentally retarded beyond school age who are not capable of
benefiting. IUCA 64-8-5)

PLANNING

An advisory committee appointed by the governor consisting of one representative each from the
state board of education, state division of health, state division of welfare, a state institution of higher
learning for teacher training, a state senate, and state house, as well as three citizen members of a
national or state association interested in ,the handicapped will study the needs and recommend
programs for handicapped children to the state board, state division of health, and state division of
welfare. (UCA Sec. 53-18-8)
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In order to assist the state board of education to become aware of the needs of the visually handicapped
and to promote training and rehabilitation programs for visually handicapped adults, to assist the visually
handicapped to secure employment, and to further their general welfare, an advisory council to the division
of services for visually handicapped is established. The council consists of seven members, at least three of
whom are visually handicapped, appointed by the governbr with the advice and consent of the Senate The
members will serve without pay or compensation but will be paid actual expenses. Meetings of the council
must be held at least quarterly at the office of the state board of education upon the call of the state
superintendent of public instruction, the division for the blind, or the chairman of the council. One
member of the professional staff of the state board will be assigned to act as secretary of the council and
will supply the council with stationery and other necessary supplies. The council will make suggestions and
advise the division and the state board. It is the duty of the division and the board to receive and consider
the suggestions and advice of the council Information in detail regarding all services and programs for the
visually Ifandicapped must be submitted to the council by the state board. (Chapter 173, 1971)

FINANCE

School districts maintaining special classes in public schools or special public schools providing special
education for handicapped children shall receive state reimbursement as long as the classes or the special
education nervices are approved by the state board regarding location, membership and size of classes,
conditions of admission and discharge of pupils, equipment, courses of study, methods of instruction,
and qualifications of personnel. The cost of the education and training of handicapped children below
age five and above 21 will be paid from fees and contributions of parents, guardians, or friends of the
children served. School districts may receive contributions of money, property, and services. A growth
factor of not more than five percent for each fiscal year after 1970 for supporting programs for the
education and training of handicapped children was created. (UCA 53-18-3)

The state board may upon application by a district board of education by June 1 allow additional
distribution units for programs for the handicapped. These include programs conducted by a local school
district in the Utah State Training School, Utah State Hospital, and Utah State Industrial School. The
state board will limit additional units to not more than 91 over the previous year's actual statewide total
and only upon the demonstration of need of programs for children with exceptional physical, or mental
handicaps may these be distributed. Units allocated to state institutions may be utilized to finance
educational programs during the summer months at the rate of one-third unit for each unit allocated for
programs during the regular school year. (UCA 53-7-21)

All property, equipment and supplies purchased by public funds administered by the division of
welfare and located in existing day care centers for the handicapped become the property of the school
district in which the centers were located. The local school board is then responsible for the property,
equipment, and supplies. (UCA 53-18-5)

SERVICES

All personnel teaching the handicapped will either be certified teachers or have met existing
qualifications as instructional assistants, as established by the state board. Persons qualified by the
division of welfare for instruction and training in day care centers for the handicapped are given five
years (from 1969) in order to qualify under state board of education regulations. (UCA 15-18-2)

PRIVATE

Districts may contract with private schools to provide services to handicapped children, (UCA
53-18-2)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI LITIES

Statutes contain no specific provisions for the handicapped in this area.

Th,
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VERMONT-

RIGHT TO AN EDUCATION

Constitution: ".... a competent number of schools ought to be maintained in each town, for the
convenient instruction of youth; and one or more grammar schools to be incorporated and properly
supported, in each county or state . ..." (Ch. 2, Sec. 64, Vt. Const.)

Compulsory Attendance Law: All persons having control of a child between the ages of seven and 16
must have the child attend the public schools continuously for the full number of days for which the
school is held, unless the child is physically or mentally unable to attend or is otherwise being furnished
with an equivalent education. (VSA 1121)

If a person having control of the child notifies the district superintends nt of schools that the child is
physically or mentally 'unable to attend school, and the superintendent has reason to believe that this is
untrue, he shall investigate and request the town health officer or a competent physician to examine the
child. If there is a medical inspector in the district in which a child's school is located, the super-
intendent will request the inspector to examine the child. The officer, physician, or inspector will
examine the child and make a report of his condition to the superintendent. The superintendent shall, if
the child is found mentally or phy3ically unable to attend school, notify the teacher of the school and
the truant officer of the town of the fact. The expense of the examination will be paid from the school
funds out of the school district or the town district. (VSA 1124)

Policy: "It is hereby declared to be the policy of the state to provide equal educational opportunities
for all children in Vermont. The purpose of this chapter is to enable the state department of education
to provide the special educational facilitieS and instruction which are necessary to meet the needs of
handicapped children." (VSA 2941)

Responsh. titles: Within the limits of available funds and personnel the commissioner shall provide for
essential early education and special education of handicapped children in designated schools and public
programs. He may provide private programs for these children and for the temporarily and permanently
homebound or hospitaliNd who cannot advantageously or safely be educated in regular schools if private
institution will best serve their interests. (VSA 2944)

POPU LATIO

Definitions: 'Handicapped child' means any child inhabitant of the state under 21 years of age,
whose education needs cannot be adequately provided for through the usual facilities and services
through the public schools, school districts, or state institutions because of physical or mental deviations
of such child." (VSA 2942)

Age of Eligibility: Children are eligible for special services from birth through age 21.

IDENTIFICATION AND PLACEMENT

Special Education Evaluatjon: If a parent or guardian of a handicapped child alleges that his child is not
receiving the service to which he,is entitled or has been improperly classified as a handicapped child and is
thus prejudiced in the character and quantity of educational or related services,, he may petition the state
board for correction of the alleged erroneous action or any other appropriate remedial action. If the state
board finds the allegation has merit, it shall issue an order directing the district or the commissioner or both
to take necessary action, (VSA 2944)

The state board is responsible for adopting rules and regulations to implement this chapter including
admission standards, requirements for programs and continued placement of children in these programs.
(VSA 2944)



VERMONT 45-2

Law Digest: Education of Handicapped Children

Any school district may singly or jointlyby contractestablish a professional team to evaluate
-handicapped children. The team may consist of a school psychologist, and any other necessary persons with
pertinent and professionally qualified skills considered appropriate by the district superintendent. (VSA
2954)'

Any district either singly or jointly with another district may establish a professional team to diagnose
and educate children of adequate mental ability with a learning disability of a perceptual, conceptual, or
coordinative nature or related behavior problems. The team may consist of a school psychologist and any
other person with pertinent and professionally qualified skills as the district superintendent considers
appropriate. (VSA 2944a)

ADMINISTRATIVE RESPONSIBILITY

The commissioner of education shall be the "commissioner of education for handicapped children"
and will supervise, direct, and manage the program for the education of the handicapped and have
charge of their instruction and may accept gifts and other donations to carry out the state special
education program of the state. (VSA 2943)

The state board of education shall employ a qualified director to direct a division of special
education and provide any necessary professional assistance. The director serves as the secretary of the
advisory council. See Planning. (VSA 2946)

With the advisory council's advice and in accordance with state board policies and regulations the
director shall execute the policies and regulations and recommend to the board standards and provisions for
approving special schools, facilities, and equipment for certifying teachers. (VSA 2947)

The educational programs in the state schools for the emotionally disturbed and the mentally retarded
are administered by the department of mental health.

PLANNING

An advisory -council consisting of the commissioner, the director of special education, and other
representatives froin the department and agencies ri.ealing with children having special problems,, and
parents of these children. The commissioner shall determine the size of the council and the period of service
for members. He shall also serve as chairman of the council. The council must meet at least annually at the
call of the chairman and any other times at his call. (VSA 2945)

The council may recommend general state policy for special education and will work to insure a
cooperative special education prbgram coordinating all available services. The council shall cooperate with
private agencie4oliciting their advice in establishing special education program policy. (VSA 2947)

Every two y4rs the commi-sioner shall report to the general assembly regarding the education of
handicapped, children. The report must include a current census by school district, the extent to which the
needs of handicapped children are being met, recommendations to fulfill the unmet needs of handicapped
children, and an account of expenditures for special education.

FINANCE

For state aid purposes handicapped ,1111dren will be counted in the same manner as non handicapped
children. (VSA 2948)

The commissioner, subject to the provisions of VSA 2944(c) may award a school district in addition to
the state aid described above insofar as the cost of special education exceeds the average per pupil
expenditure of the school district, a supplemental grant of 75 percent of the actual salaries and wages of
special education personnel. No claims exceeding the school district's actual cost will be paid. If two or
more districts employ special education personnel and there is no valid contract or agreement making oneof the districts the claimant for all of the aid, each district is entitled to claim a proportionate share
according to its actual assumption of salaries and wages of personnel. The commissioner will provide for the
apportionment of funds in these cases.

The costs of "essential early education" provided by a school district or child care agency and approved
by the commissioner will be paid by the commissioner for the reasonable costs of actual salaries and wages
of teaching personnel for the initial three years of a newly established program. After the three year period
the commissioner will pay 75 percent of the actual costs of salaries and wages of teaching personnel.



VERMONT 45-3
. Law Digest: Education of Handicapped Children

Ls,

1

A district providing either a total or partial special education program for a nonresident handicapped
child shall claim from the school district of residence the actual costs not covered under state aid received
under this chapter.

Districts providing services to handicapped children who are wards of a state agency will claim .from the
appropriate agency the costs of special education above that reimbursed by state special education aid.

If a handicapped child is receiving education or special education in a school operated by a state agency,
the agency shall be the school district of residence for the child. All conditions of this chapter applying to
school districts shall apply to the agency. The department of education is excluded from this provision.
(VSA 2948)

When a program is provided by the commissioner costs will initially be paid by the state.board but the
district of residence shall reimburse that state for all expenses not exceeding the average per pupil cost in
the district for the preceding school year. For children receiving less than a full year of special education,
the reimbursement is the average per pupil cost divided by the number of weeks in the school year and
multiplies by the number of weeks during which the child was receiving special education. The amount due
that state may be withheld from the state aid due the district in December. The expenses of a child who is a
ward of a state agency will be paid by the agency not exceeding average per pupil cost for the preceding
school year., (VSA 2944)*

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If a handicapped child is not receiving the educational opportunities to which this law entitles him the
local superintendent snall,request the superintendent to provide education& opportunities provided under '-
this law. Upon acceptance by the commissioner the commissioner-shall pay the expenses but the local
district shall reimburse the state for all expenses but not exceeding the average per pupil cost in the district
for the immediately preceding school year (VSA 2944)

With attorney general approval, the state board may enter into reciprocal agreements with boards of
education in other states to share expenses in securing services of specialists or other persons skilled in the .

education of handicapped children. (VSA 2949) :
See Finance.

SERVICES

"'Special education,' [is) the provision of facilities, instruction, supervision, and other educational
services needed by and not otherwise provided for such children in he public schools and state
institutions.' .

"'Essential early education,' [is] the education of handicapped children prior to legal school age for the
early acquisition of fundamental skills." (VSA 2942)

Through a separate appropriation, the department shall diagnose and educate children with adequate
mental ability who have learning disabilities of a perceptual, conceptual, or coordinative nature or related
behavioral problems. (1/SA 2953)

Necessary transportation costs for attendance at special day or residential centers up to $100.00 per
child per school year will be reimbursed. (VSA 2951)

PRIVATE

The commissioner may obtain services for handicapped children in private facilities. (VSA 2944)

PERSONNEL

The commissioner with the board's advice may make grants to qualified individuals for partor
fulltime study in programs to qualify them as special education personnel. (VSA 2944)

FACILITIES

To provide classroom space for handicapped pupils union school districts, town districts, incorporated
districts or districts in joint contract or specified unions in joint contract when designated by the
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commissioner are eligible for state aid for construction, alteration, or addition of classroom space from
appropriated funds under section 3447-3456 of Title 16.

If the state board finds evidence of the need for such construction and the project meets their criteria as
to type, kind, quality, size use,, and location and the estimate cost is suitable for the proposed curriculumand will most effectively serve the largest number of handicapped pupils,, the board may award 75 percentof the cost for the construction, alteration, or addition.

If at any time the need for using these classrooms for special education purposes ceases, the state board
may grant permission to the district for other use. (VSA 3457)

Any school owned and operated by a town,, incorporated or union high school district, or by a nonprofit
corporation organized under state law for educational purposes, designated by the commissioner to provide
instruction for retarded children is eligible for state aid for contstruction, additions, e- alterations to
buildings from fun4s under Title 16, Chapter 123, Section 3447.3456. (VSA 3457)

If the state board finds that there is an urgent need for the proposed building, addition, or alteration and
the proposed types, kind, quality, size and estimated costs are suitable for the proposed curriculum and will
serve the greatest number of retarded children, it may award 'up to 30 percent of the cost. To qualify for
such aid, the state board shall require the district or corporation to enter into a contract with the state
under required terms and conditions, which may include provisions for reversion. (VSA 3457)

I
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VIRGINIA

RIGHT TO AN EDUCATION

VIRGINIA 46-1

Constitution: "The general assembly shall establish and maintain an efficient syster of public free
schools throughout the state." (Art. XIII, Sec. 129, Va. Const)

Compulsory Attendance Law: Every parent, guardian, or other person having control or charge of any
child between the ages of six and 17 shall send the child or children to a public school, or private,
denominational, or parochial school or have the child taught in a home by a tutor with qualifications
prescribed by the state board as approved by the division superintendent. Children will attend the school
during the period of each year the public schools are in session. (Sec. 22-275-1 Code of Va.)

Children physically or mentally incapacitated for school work or those children suffering from
contagious or infectious diseases while suffering the disease are exempt from the cornp sor ndance
provisions. A certificate from a reputable practicing physician made in accordance wan the to and
regulations of the stale board of education is the determination for physical incapacity or disease, and
mental incapacity is determined by mental tests prescribed by the state board of education. (Sec 22-275.3
Code of Va.)

Every blind or partially blind and every deaf child between the ages of seven and 16 will attend a school
for the blind, school for the deaf, or public school class where special methods, special equipment, and
instruction are provided for the blind or deaf for nine months during the school year unless it is shown that
the child is elsewhere receiving equivalent instruction or a program of studies approved by the state board
of education as usually taught in a public school. No child is exempted from the compulsory attendance
requirement unless the superintendent or principal of any school for the blind or some public school or
schools for the deaf or persons duly authorized by the superintendent or principals excuse cases of
necessary absence among enrolled pupils. The provisions of this section shall not apply to a child whose
physical or mental condition would render his instruction impractical. (Sec. 22-275.5 Code of Va.)

Responsibilities: The board jointly and in cooperation with each school division has the responsibility
for the education of all handicapped children, (Sec. 22-9.1:02, Code of Va.)

The board of education must prepare and place in operation a program of special education t edOcate
and train handicapped children between the ages of 2 and 21 and may prepare and place in ope ation a
program for individuals of other ages. When developing the programs, the board shall assist and co erate
with local boards in the several school divisions. (Sec. 22-9.1, Code of Va.)

State institutions having children in residence have the responsibility of providing education and training
to the children in their custody at least comparable to that which would be provided to such children in the
free public school system. The institutions may provide an education and training either directly with their
own facilities and personnel in cooperation with the board or under contract with a school district or any
other public or private nonsectarian school, agency,, or institutitn. (Sec. 22.91:4, Code of Va.)

he Virginia commission for the visually handicapped shall prepare and place in operation a program of
special education services to meet the educational needs of visually impaired children between the ages of 2
and 21 and may prepare and place in operation programs for any individuals of other ages. In developing
the program, the commission must cooperate with local school boards. When visually impaired children are
enrolled in a county or city school division, the local school authorities cooperating with the 661nmission
shall establish and maintain special programs for their education in the public schools. All such programs
ale operated jointly by the local board and commission (Sec. 22.9, Code of Va.)

POPULATION

Definitions: " 'Handicapped children' includes those who are mentally retarded, physically handicapped,
emotionally disturbed, learning disabled, speech impaired, hearing impaired, multiply handicapped or
otherwise handicapped as defined by the board of education." (Sec. 22-9.1:1, Code of Va.)

"'A visually impaired child' shall mean a child whose vision after best correction limits his ability to
profit from a normal or unmodified educational setting." (Sec. 22.9, Code of Va.)
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Age of Eligibility: Handicapped children may receive services from age two to 21 (Sec. 22-9 1 and
22-9.1:1 Code of Va.)

IDENTIFICATION AND PLACEMENT

Census: The department of health shall report to the department of educatioh or any local school
district the identity of and any pertinent information about children with health problems or handicaps
which would affect their school career and need for special education. This law does not prohibit any.
licensed physician from communicating the identity of any person under age 21 having a physical or mental
handicap to appropriate agencies or any of its political subdivisions and other information regarding.the
person and condition which may be helpful to the agency to plan or conduct services for handicapped
persons. (Sec, 32-11.1 and 54.276.11, Code of Va.)

Every 3 years a census of all persons betv,een the ages of 6 and 20 will be takedby the superintendent of
public instruction. Persons of school age in orphanages and elementary institutions or living in any federal -*
mlitary or naval reservation or other federal property are included for the county or city within which the
property is located. Persons of school age confined in "insane asylums,'' state or federal industrial schools,
or prisons are included in the county or city that is the Jegal residence of the parent or guardians of the
child or children. (Sec. 22.223 Code of Va.)

Concurrently with this census, a separate_census will be taken of deaf and blin-d peouns-betiveen the ages
of seven and 20 residing within the county or city and giving the sex, age, and residence of all children. A -'
copy will be returned to the division' superintendent. The divisidn superintendent will consolidate the
reports and transmit them to the-superintende-Ftr-Of the schools for the deaf and the blind. (Sec. 22-228
Code of Ve.)

Screening: Governing bodies oral, school dist icts may provide health and visual examinations to school
children including those in special facilities for handicapped children. They may employ school nurses,
physicians, therapists; and speech therapists for special classes for handicapped children. (Sec. 22-241 Code

-Of Va.)
.

IDI
Principals or teachers in school districts whose governing board has ordered it shall annually test the

sight and hearing of all pupils under their charge keeping a record of the examination. if a child is found to
have any defect of vision or hearing or disease of the eyes or ears, the principal or teacher shall notify the
parent or guardian in writing. Copies of the report will be retained for the use of the superintendent of
pus,lic instruction. (Sec 22-248 Code of Va.)

Prior to entrance in a public kindergarten or any public schooi program, all children must have a
comprehensive physical examination according to standards of the 'state department of health. The
examination must be conducted by a qualified, licensed physician who will report the conclusions and
summarize any aonormal physical findings and/or any conditions that would identify the child as
handicapped A copy must be presented to the school on the child's behalf and placed in his health record
folder and will be available for review by any employee or official of the state department of health or any
health department at the request of the employee or official The health department of all counties and
cities will conduct these examinations for medically indigent children without charge upon request of a
parent or guardian This section does not apply to any child admitted to -a public school before July 1,
1972 (Sec 22.2261 Code of Va.)

ADMINISTRATIVE RESPONSIBILI Ili

The board of education snall adopt rules and regulations necessary to secure adequate education for
handicapped individuals When developing this program the board must cooperate with the commission for
the visually h.anoicapped. (Sec. 22-9.1, Code of Va.)

- The state board of education is authorized to prepare an education program for the handicapped. (Sec.
22-9.1 Ccde of Va.)

..

The Commission for the Visually Handicapped opera!, s programs for the blind ant partially blind
jointly with the public schools. (Sec. 22.9 Code of Va.)

The department of mental hygiene and hospitals administers the institutions for the mentally retarded
and emotionally disturoed. If Icce' school boards, provide teachers in these institutions, they will receive
100% reimbursement from the state board.
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PLANNING

An overall advisory council on needs of handicapped children and adults consisting of 18 members
appoffiled in the following manner. 2 members from the senate, 3 from the house of delegates, one each
from the department of education, department of health, department of mental hygiene, commission for
the visually nandicapped, Medical College of Virginia, medical college of the University of Virginia,
department of welfare and institutions, departmert of vocational rehabilitation, arid five members-at-large-
appointed by the governor shall continuously study the handicapping problems of children and qlefaiious
phases of programs for handicapped persons. They will recommend to the agencies represented on the
council the council's recommendations. They also shall make and submit to the governor any reports and
recommenuations he deems necessary (Sec. 22.9.3 Code of Va., )

, Each school division must make a comprehensive survey of handicapped children's educational needs
within its jurisdiction and prepare and submit to the board by .1utyl, 1973,, a plan for the proper training
and education of all handicapped children in accordance,.-With state board rules and regulations. Each
division shall thereafter submit an annual report ,gitticating the extent to which the plan has been
implemented and a plan for the following year. (see. 22-9.1:03 Code of Va.)

FINANCE

The board shall supplyjrbm tunds riTovided-by...lavir, assistance to local school divisions approved special
education and related--services for handicapped children Vie' board _must adopt rules and regulations
governing the expeciditure of these funds. Nothing In this law shall be-construed to-impos-e a restriction Or
prohibition-4A the use of any federal, state or local funds made available under any federal, state or lodal
appropriation or grant. (Secs. 22-9.1:05 and 22-9.1:06, Code of Va.)

An amount not exceeding one-half of the annual salary of each physical director, physical therapist,
occupational therdpist, speech therapist or attendant will be paid by the state board to the employing local
school authorities. An amount not exc. (ding onehalf the salary of each nurse or physician will be paid by
the state board of health to the local school authorities. (Sec. 22.242 Code of Va.)

SERVICES

"'Special education' means classroom, home, hospital, institutional or other instruction to Meet the
needs of handicapped children transportation and corrective and supporting services required, to assist
handicapped children in taking advantage of, or responding to, educational programs and oppn(tunities."
(Sec. 22-9.1:01, Code of Va.)

All children attending special education programs are entitled to transportation to and from class at
public expense. If because of physical incapacity or mental retardation the child is unable to use existing
transportation facilities or, if facilities are unavailable, the school board may, in lieu thereof allot funds to
assist in paying the cost of the means of transportation. The cost cannot exceed an amount approved by the
state board taking into consideration the cost of transporting pupils in the public schools. Forty.percent of

sthe
cost will be paid by the school district in which the child resides, and 60 percent by the; state, subject to

available funds. (Sec. 22.9.2 :1 Code of Va.)

ADMINISTRATIVE-STRUCTURE AND ORGANIZATION

Any school district may enter into an agreement with another school district or combination thereof to
pay the tuition costs of providing educational programs for hearing impaired children, and the state board
of education may reimburse local schools boards up to 60 percent 0 the tuition in an amount not
exceeding the actual cost of educating the children.

61)

The state board may reir`iurse local district boards in operating a free school special education program
for hearing impaired children, ages two to five, 60 percent of the cost from the state funds which shall be
appropriated for this purpose. (Sec. 22.9.1:4 Code of Va.)

PRIVATE

" 'School for the handicapped,' a privately owned and operated school, industrial institution or
educational organization, no matter how titled, maintained to conduct classes for the purpose of offering
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instructiort.foracontrddrati6n, profit or tuition to deaf blind, mentally retarded, visually, physically or
--erifaionally handicapped or disturbed persons." (Sec. 22.330-17, Code of Va.)

By September 1, 1972, the state board was to have Orepared rules and regulations not inconsistent for
the managing and conducting of all schools defined in this chapter including schools for the handicapped as
defined above. These rules and regulations have the force and effect of law until they are revised, amended
or rescinded by the board and any of these revisions or amendments will then have the force and effect of
law. Before final adoption the board must hold a public hearing in Richmond after proper newspaper notice
has been even once a week for two consecutive weeks on a daily Richmond paper. (Sec. 22-330-19, Code'of Va.) ti

After July 1, 1973, it will be unlawful for any school for the handicapped to be operated witnout having
applied for and having been issued a certificate of approval by the board. Any school is qualified to receive
such a certificate when it has complied with the standards and rules and regulations of the board, has paid
the fee prescribed for the certificate, has been inspected by the state department of education, and has filed
a report with the Board. Certificates are not transferable and must be prominently displayed on the premise
of the school in a place open for inspection by any interested persons during regular school hours. (Sec.
22-330.21, Code of Va.)

By January 31 1973, any agent or solicitor representing any school for the handicapped, whether the
school is located in the state or outside the state, must apply for a permit to the board in writing upon
prescribed forms. Each application shall state the name of the school which the applicant will represent,
shall be verified under oath by him and shall be accompanied by the recommendation, of three reputable
persons in this state certifying that the applicant is truthful, honest and in good reputation and
recommending that a permit as an agent or solicitor be granted to the applicant. The fee for the original
permit is $5.00. A separate permit shall be obtained for each school represented, by agents representing
more than one school. No permit is required of an )caner of a school or of any person soliciting students
other than that of the admission office of the school. Upon approval of an application for a permit the
board will prepare and deliver to each agent a card which will include among other things the name and
address and a picture of the agent, the name of the employing school and will certify that the person whose
name appears on the card is an authorized agent of the school. The year for which the permit is issued will
also be permanently displayed upon the card. Any agent or solicitor wishing to continue annually must
renew his permit and pay a renewal fee ol$1.00 by January 31st of each year. Permits not renewed on or
before the 31st of January will automatically expire. (Sec. 22-330.33, Code of Ve.)

If any school district does not provide classes for special instruction for the education of handicapped
children and if such instruction is unavailable in state schools or institutions and the parent pays to send the
child to a private non-sectarian school approved by the state board, the school district will reimburse the
parents or guardians of the child for each school year three-fourths the cost of tuition but not exceeding
$1,000 per year, when enrolled in a special nonresidential school and three-quarters the cost in a special
residential school not exceeding $4,000. The local board will be reimbursed 60 percent from state funds.
However, the local board is not required to provide its 40 percent if matching state funds are not available
It is provided further that if the state funds are not available, local school boards shall reimburse the parents
for tuition costs in an amount equal to the actual cost of operation per pupil in an average daily attendance
in accordance with the limit applied for the disbursement of the basic school aid fund for the school year
immediately preceding, and the school board will be entitled to count such pupils in average daily
attendance and receive reimbursements from the basic school aid in the same manner as if the child were
attending the public schools. (Sec. 22-0.1:4 Code of Va.)

PERSONNEL

Teac .ers of the public schools may be awarded scholarships for education in special education. These
awards are made by the state board and the number of awards during any one year depends upon the
amount appropriated by the General Assembly. The amount of each scholarship may not exceed the total
tuition cost for all costs as relating to special education taken by the applicant during a single semester.
Each scholarship may be renewed as many times as necessary until the applicant has completed all courses
necessary to qualify as a teachev of special education for the state board standards. Applications for
scholarships must be accompanied by a notice of acceptance from an accredited institution of higher
education conducting courses in special education. The application is forwarded to the state board through
one of the local public school boards within the state for an endorsement This endorsement must state that

I
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the applicant is presently employed by the school board as a teacher, that he possesses the desirable
qualities and qualifications as a special education teacher, and that he has demonstrated a desire to serve as
a teacher of special education in the public school system. Priorities will be given to those applicants
intending to study in state supported colleges and universities. (Srv. 23-38.11, Code of Va.)

Before awarding any scholarship, the applicant must sign a written contract.in which he agrees to pursue
the course of instruction until completion and that promptly thereafter will begin and continuously serve as
a special education teacher in the public schools*of the commonwealth for a period of years equal to the
number of years under which he was a beneficiary of the scholarship period.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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WASHINGTON

RIGHT TO AN EDUCATION

Constitution: "Provision shall be made for the establishment and maintenance of systems of public
schools free from sectarian control which shall be open to all children of said state." (Art. XXVI, Sec,
4, Wash. Const.)

Compulsory Attendance Laws: All children between the ages of eight and 15, and any child between
15 and 16 years of age not regularly and lawfully engaged in a useful and remunerative occupation must
attend the public schools or a private school of the district in which he resides during the school year.
The superintendent of the schools of the district in which the child resides, if there is a superintendent,
and in all other cases the, county superintendent, may excuse the child from attendance because the
child is physically or mentally unable to attend school. (RCW 28.27.010)

It is the duty of the parents or guardians of all blind or deaf children to send thern to the proper
institution. The county superintendent may take all necessary action to enforce this provision. If it is
evident that the child is being adequately educated at home or in some suitable institution other than
the state schools, the superintendent takes no action other than to make a record of the fact and take
any steps necessary to satisfy himself that the child will continue to receive a proper education. (RCW
72.40.080)

Policy: It is the purpose of this 197te amendatory act to ensure that all handicapped children as
defined in Section 2 of this 1971 amendatory act shall have the opportunity for an appropriate
education at public expense guaranteed to them by the constitution of this state." (Ch. 66 Laws 1971,
1st Ex. Session)

Responsibilities: The superintendent of public instruction shall require that all school districts in the
state ensure appropriate educational opportunities for all handicapped children, of common school age.
An appropriate education is defined as "an education directed in the needs, abilities, and limitations of
hanuicapped children." (RCW 28A.13.010)

In order to comply with the provisions of this act, the board of directors of each school district shall
cooperate with the superintendent and the administrative officer of the division for handicapped
children, and shall provide gkappropriate educational opportunity, and give any other necessary and
appropriate aid and special attention to handicapped children in regular or special facilities. (RCW
28A.13.030)

If a handicapped child has been denied an opportunity for an educational program by a local district
superintendent "or for any other reason there shall be an affirmative showing by the school district
superintendent in a writing directed to the parents or guardian of such a child within 10 days of such
decision that: 1) No agency or other school district with whom the district may contract under Section
4 of this amendatory act can accommodate such child, and 2) such child will not benefit from an
alternative educational opportunity, as permitted under section 5 of this 1971 amendatory act. There
shall be a right of appeal by the parent or guardian of such child to the superintendent of public
instruction pursuant to procedures established by him and in accordance with Section 9 of ti.,,, 1971
amendatory act." (Ch. 66, Laws 1971, 1st Ex. Session)

This act takes effect July 1, 1973. (Ch. 66, Laws 1971, 1st Ex. Sess.)

POPULATION

Definitions: "Handicapped children are those children in or out of school who are temporarily or
permanently retarded in normal educational processes by reason of physical or mental handicap, or by
reason of emotional maladjustment or by reason of other handicap, and those children who have specific
learning and language disabilities resulting from perceptual-motor handicaps, learning problems, and
visual and auditory perception and integration." (RCW 28A.13.010)
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Age of Eligibility: School districts and the state can extend their program for special education aid
and training to handicapped children of preschool age. If they do so they will be entitled to regular
apportionments from state and county school funds and any allocations from the state excess cost funds
available for these special services. (RCW 28A.13.050)

The state institutions for the deaf and blind will be free to deaf or blind children between the ages of
six and 21. Children under age six otherwise qualified to be admitted to the institution may be admitted
if, at the discretion of the superintendent, they are proper subjects for education and training. Students
over age 21 may be retained in the institution, if at the discretion of the superintendent and faculty,
they are proper subjects to receive further training given at the institutions. (RCW 72.40.040)

IDENTIFICATION AND PLACEMENT

Census: The director of the department of health, through the state registrar of vital statistics, will
establish and maintain a registry for handicapped children. (RCW 70.58.310)

If the attending physician discovers that a newborn child has a congenital defect or a physician
discovers upon treating a child under age 14 that the child has a partial or complete disability or
condition leading to such a disability, he will report the fact to the local registrar of vital statistics on a
form provided by the director of health. No rsport will be required if the disabling condition has been
previously reported or the condition is not one required to be reported to the director of health. The
congenital defects will be reported at the same time as the birth certificate is required to be filed. (RCW
V.58.320)

The director of health and any local health officer are authorized to cooperate with and promote the
aid of any health nurse in public welfare or other private groups or organizations and with any state
agency or political subdivision, to furnish the statistical data necessary to compile a registry for
handicapped children. The director or any local health officer may accept contributions of gifts in cash
or otherwise from any person, group, or governmental agency to establish a registry for handicapped
children. (RCW 70.58.340)

Clerks of all school districts, when making annual reports, will report to the superintendent of
schools in their respective counties the names of all deaf, mute, or blind youth residing within their
districts who are between the ages of six and 21 years. (RCW 72.40.060)

The superintendent of the county will then report to the county commissioners concerning such
children and send a copy of the report to the county school for the blind or the school for the deaf, as
the case may be. (RCW 72.40.070)

Screening: Tests will be administered each year by teachers, health officials, medical directors, or
other competent persons. Tests may be administered by the superintendent, principals, or teachers of
the schools. Districts of more than 25,000 children may conduct testing every two years. (Sec.
28.31.030 RCW)

Through rules and regulations the superintendent will establish, for the purpose of excess cost
funding, functional definitions of the various types of handicapping conditions, and the eligibility
criteria of programs for the handicapped. (RCW 28A.13.010)

Within the office of the superintendent of public instruction there is established a division of special
education for handicapped children known as "the division for handicapped children." (RCW
28A.13.010)

An administrative officer of the division for handicapped children will be appointed by the super.
intendent. Under the direction of the superintendent, the administrative officer shall coordinate and
supervise the special education program in all schb91 districts of the state. He will cooperate with
intermediate school districts, superintendents and 16cal school district superintendents, and any other
interested school officials, to make sure that all school districts provide appropriate educational
opportunities for all handicapped children. He will further cooperate with the state secretary of social
and health services and with county and regional offices on cases needing medical examinations or other
attention. (RCW 28A.13.020)

Through the division of special education, the superintendent of public instruction has the duty ,and
authority to: 1. assist school districts to form total school programs to meet needs of handicapped
children; 2. develop interdistrict cooperation programs; 3. provide information, upon request, as to
programs for the handicapped within the state to parents or guardians; 4. upon request, assist parents
or guardian of any handicapped child in the placement of a child who is eligible for but not receiving
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special education aid; 5. approve school district and agency programs eligible for special excess cost
financial aid to handicapped children; 6. upon appeal by a parent or guardian of a handicapped child
not receiving an educational program, adjudge whether the decision of the local school district
superintendent to exclude the child was justified. If the superintendent decides otherwise he will apply
sanctions including withhoiding any portion of the state aid to the district until compliance is assured,
and 7. establish necessary rules and regulations to implement educational opportunities for all handi
capped children who are not institutionalized. (Ch. 66, Laws 1971, 1st Ex. Session)

The superintendents of the individual residential 'schools for the mentally retarded are responsible for
overall supervision of the program but in establishing educational programs at the institutions they will
be assisted by the department of public instruction in all feasible ways (including financial) so that
educational programs maintained within the institutions will be comparable to programs for>children
with similar aptitudes in local school districts. If requested by local districts and if resources are
available, the superintendents of the individual residential schools for the mentally retarded may provide
clinical counselling and evaluation services to assist local districts lacking the professional resources to
determine the needs of exceptional children. (RCW 72.33.050)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

At each regular session of the legislature, the superintendent of public instruction shall submit a
programmed budget request for programs for the handicapped. Local school districts operating programs
will receive reimbursement on an excess cost basis from legislative appropriations and will take into
account funds received from the state through RCW 28A.41.130, RCW 28A.41.130, RCW 28A.41.140,
and any other state and local funds. (Ch. 66, Laws 1971, 1st Ex. Session)

In order to equalize educational opportunity, the superintendent of public instruction will establish,
every two years, a weighted schedule of costs for educational programs subject '1 the action of the
legislature. Among the areas included in the weighted costs are costs incurred and appropriated to
operate an approved program for handicapped children. (RCW 28.41.140)

Any district providing services to children at home or in other approved places for those children
unable to attend school, is granted the regular apportionment of state and county school funds and any
allocations available from the state excess funds for these special services. If a handicapped child attends
the special education program operated by a school district other than his district of residence, the
regular apportionment is granted to the receiving school district, and the receiving school district is
reimbursed by the district in which the child resides for the entire approved excess cost not reimbursed
by the regular apportionment in accordance with the rules and regulations of the superintendent. (RCW
28A.13.040)

The cost of room and board in facilities approved by the department of social health services is provided
by that department for those handicapped children eligible for aid under the programs of the department.
The cost of approved room and hoard for those children not eligible but in need of this service, shall be
provided, but I io school district is financially responsible for special aid programs for students attending
residential schools operated by the aepartment of social and health services. However, no provisions of the
act shall "preclude the extension by the superintendent of public instruction of special educational
opportunities to handicapped children and residential schools approved by the department of social and
health services." (RCW 28A.13.030)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

In order to provide appropriate educational opportunities for handicapped children, the board of
directors of each school district may contract for special education services with other agencies or shall
participate in an intermediate arrangement. (RCW 28A.13.030)

Boards of directors of the school districts are authorized to contract with agencies approved by the
state board in order to provide services for all handicapped children Approval standards for these
agencies shall substantially conform to the standards for special education programs of the common
schools. (Ch. 66, Laws, 1971, 1st Ex. Session)
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SERVICES

School districts, either separately or jointly with the approval of the superintendent, have the authority
to:

1. establish, operate, support, and/or contract for residential schools and/or homes approved by the
department of social and health services, and

2. give aid and special attention to handicapped children. With the approval of the administreive
officer of the division for handicapped children, school districts may pay for the operation of these
residential schools out of their general fund budget. (RCW 28A.13.030)

Children unable to attend school but eligible for special excess costs aid and programs for the
handicapped shall be given special education services at home or any other place determined by the board
of directors of school districts in which the child resides. (Sec. RCW 28A.13.040)

Transportation or other arrangements may be authorized. No district is required to transport any
handicapped child living within two miles of the school the child is attending. All handicapped children
who are not ambulatory or capable of protecting their own welfare, while traveling to and from school or
the agency providing the special educational services, are provided with transportation at school district or
districts' expense. (RCW 28A.24.100)

No child may be removed from the jurisdiction of the juvenile court for training or education under the
special education law without the approval of the superior court of the county. (RCW 28A.13.010)

School districts may lease school buses to nonprofit organizations to transport handicapped children to
and from the site of beneficial activities. If commercial bus transportation is not reasonably available for
these purposes, leases may be authorized by the special education directors of school districts, if they do
not conflict with regular school purposes. Special education directors may establish the crite is for the bus
use and lease including minimum cost and driver requirements. (Ch, 78, Laws 1971, 1st Ex. S ion)

All boards of directors of school districts, in addition to providing free instruction and peech reading
for hearing handicapped children, shall make arrangements for similar instruction to learning handicapped
adults if, in their judgement, this instrpction is in the best interests ofthe school district and the adults
concerned. (Sec. 28A.58.107 RCW)

Blind students, eligible for admission to an institution of higher learning within the state and who are
unable to finance this education, may be allocated funds not exceeding $200 per quarter, or as much as
may be necessary (in the opinion of the state board) to provide books, readers, recordings, recorders, or
other means of reproducing and imparting ideas. If the institution notifies the state board that it will waive
tuition and laboratory fees for such a blind student, the allocation will be made out of monies in the
general fund not otherwise appropriated. No blind student shall be charged any tuition or laboratory fees
while attending any state institution. (RCW 28.76.120 to 28.76.140) ,

A children's center for research and training in mental retardation is established at the University of
Washington under the administration of the board of regents of the University and a non-salaried advisory
committee. The committee shall consist of the dean of the school of medicine, the directors of the state
departments of health, institutions, and public assistance the superintendent of public instruction, the
assistant superintendent in charge of the state division of vocation rehabilitation, and three other members
approved by the president of the University of Washington. (RCW 28.77.430 and 28.77.432)

The center has the following objectives. (1) provision of clinical and laboratory facilities for research in
the causes, diagnosis, prevention, and treatment of mental retardation and other handicapping conditions in
children;, (2) development of improved professional and inservice training programs in the various
disciplines concerned with handicapped children, and (3) provision of diagnostic and consultative services
to various state programs to the extent compatible with the primary research and teaching objectives of the
center. (RCW 28.77.434)

PRIVATE

See Services Statutes contain no specific provision for the handicapped in this ar,,a

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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WEST VIRGINIA

RIGHT TO AN EDUCATION

Constitution: "The Legislature shall provide, by general law, for a thorough and efficient system offree schools." (Art. XII, Sec. 1, W. Va. Const)

Compulsory Attendance Law: Children may be excused from compulsory attendance requirements ifthey are physically or mentally incapacitated for school attendance and the performance of school work.In all cases of prolonged absence from school through incapacity of the child to attend, the writtenstatement of a licensed physician or authorized school nurse is required. (Sec. 1847 WVCA)No educationally exceptional child is excused or excluded from attending school without writtenapproval of the county superintendent. (Sec. 1905 WVCA)
All persons having control of a mentally normal minor over age six who has impaired vision orhearing to the extent that he cannot benefit by public school instruction are required to send the childto a West Virginia school for the deaf or the blind. The child must attend school for at least 36 weekseach year until he has completed the course of instruction or has been discharged from the school bythe superintendent.
Exemptions are granted from this section if the child is receiving instruction from a private tutor,instruction at another approved school, or is physically incapacitated for such work. (Sec. 18 -8.10WVCA)

Responsibilities: County boards of education having five or more exceptional children in theirjurisdictions shall establish and maintain special education programs in addition to and not limited tospecial schools. Further, the county boards of education may establish and maintain other educationalservices for exceptional children as the state superintendent of free schools may approve. (Sic....18-20-1WVCA)
By the school year 1975.1976, county boards of education must maintain classes for exceptionalchildren. (Sec. 18-20-1 WVCA)
Immediate priority for educational services is given to children for whom there are no existingprograms. (Sec. 18-20-1 WVCA)

POPULATION

Definitions: Exceptional children are defined as those children "who meet the public school agerequirements, who differ from the average or normal in physical, mental, or emotional characteristics, orare not capable of benefiting through ordinary classroom instruction, but may be expected to profit from aspecial education program."
,

The general types and classifications of exceptional children for whom provisions may be madeinclude: "visually impaired, hearing impaired, physically or orthopedically handicapped, epileptic, men-tally retarded, speech handicapped, multiple handicapped, autistic and other mentally ill, intellectuallygifted; socially or emotionally maladjusted, including the delinquint; learning disabled, both physical , :idpsychological, and any other areas of exceptionality which are identified and approved by the statesuperintendent of free schools." (Sec. 18-20-1 WVCA1

Age of Eligibility: Services are mandated for persons of school age, i.e. beginning at five with no upperlimit. Services may begin at age three.

IDENTIFICATION AND PLACEMENT

Census: A statewide school census, to be taken every five years, includes listings of mentally andphysically handicapped persons of all ages. The school census is taken by teachers under the direction ofthe county superintendent. In order that the census records may he as accurate and current as possible,each county superintendent shall establish and administer through :he office of the county director ofschool attendance, a system of cumulative census records as prescrdrd by the state superintendent ofschools. (Sec. 1814 WVCA)
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Special Education Evaluation: Prior to placement in any special education program, each child must
be examined by appropriate medical or psychological specialists who report to the county superin
tendent of schools. The specialist's report must carry a recommendation for eligibility and placement in

a regular school or in a special education facility. The report must also indicate the nature and extent of
the child's disability and recommend any treatment and/or prothesis necessary for alleviating it. (Sec.

1905 WVCA)

ADMINISTRATIVE RESPONSIBMITY

The state superintendent may organize a division for special education. If he does so, the division
(not the state superintendent) is the agency charged with the following, responsibilities:

1. stimulating and assisting county boards of education in establishing special education progrpms;

2. cooperating with all other public and private agencies engaged in relieving, caring for, curing,
educating, and rehabilitating exceptional children and coordinating services with such agencies;

3. preparing necessary rules, regulations, and formulae for distribution of funds;
4. defining minimum standards for providing suitable educational facilities for exceptional children,

and insuring employment, certification, and approval of qualified teachers and therapists subject to

regulations of the state board, and
5. receiving applications, reports, and claims for reimbursement from county boards and auditing the

claims and preparing reimbursement vouchers. (Sec. 1905 WVCA)
The schools for the deaf and blind are under the control, supervision, and management of the .state

board of education. The state board employs the superintendent, principal, teachers, and any other

necessary personnel. (Sec. 18-17-1 WVCA)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

Counties maintaining special education programs and requesting state reimpursement must file with
the state superintendent an application for the funds, annual reports, and any other required reports.
These reports include the names and ages of enrolled children and a record of their school attendance,
diagnostic and disability dita necessary to insure eligibility and educability, and evidence of educational

progress. The reports must also include listings of all special teachers and therapists together with their
salaries and travel expenses incidental to their work, all special equipment purchased together with costs,
and an itemization of costs for all spacial services. The state superintendent sets the distribution
formula.

Any county board of education may establish and maintain any special schools, classes, home

teaching, or visiting teacher services out of local funds. (Sec. 1905 WVCA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Counties not providing or maintaining special schools, dasses, or home or 'visiting teacher services

may provide for their resident exceptional children by contracting with other counties which maintain
programs. The sending county will pay the receiving county the per capita cost of instruction, special
equipment, and special services not reimbursed to the receiving empty by state funds, plus the cost of

transportation, board, and lodging, if necessary. (Sec. 1905 WVCA)

SERVICES

Special education programs include, but are not limited to, special schools, classes, and home or
visiting teacher services. (Sec. 18-20-1 WVCA)

The board of education in each county is responsible for providing suitable education facilities,
special equipment, and necessary special services. Special services include provisions and procedures for
finding and enumerating all exceptional children, diagnosis by appropriate specialists to certify their
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needs and eligibility for special education, and recommendations for any necessary treatment andprcthesis, special teaching by qualified and specially trained teachers, transportation, lunches, andremedial therapewtic services. Special education teachers are appointed by the county boards as are otherpublic school teachers. Therapists must comply with standards prescribed and approved by the WestVirginia medical licensing board. (Sec. 1905 WVCA)
If there are less than five exceptional children of any single disability who cannot be broughttogether in special classes or if1 for ariy other reason the children cannot be educated profitably inspecial classes, counties may proliide for their education through home and/or visiting teaching services.(Sec. 1905 WVCA)
County boards of education may provide special schools, classes, home teaching, or visiting teacherservices for exceptional children between ages three and five. (Sec. 18-20-1 WVCA)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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WISCONSIN

RIGHT TO AN EDUCATION

WISCONSIN 49-1

Constitution: "The legislature shall provide by law for the establishment of district schools, which shall
be nearly uniform as practicable; .and such schools shall be free and without charge for tuition to all
children between the ages of fouYand twenty, years; and no sectarian instruction shall be allowed therein."
(Art. I, Sec. 3, Wis. Const.)

Compullory Attendance Law: Children between the ages of seven and 16 are subject to compulsory
attendance laws of the iitate. (Sec. 40.7 WSA)

Physically handicapped children eligible for attendance at a special class or special school are also subject
to the compulsory attendance requirements. (Sec. 115.79 WSA)

If it appears, by affidavit to any county judge, that a blind or deaf child between the ages six and 21 is
being deprived of a suitable education because of the failure of the person having the care and custody of
the child, the judge will order the person to bring the child to him. If the allegations of the affidavit are
denied, witnesses will be subpoenaed, and he will hear testimony. If the allegations are admitted or
established, the judge may order the child sent to the school for the visually handicapped or for the deaf or
to some class or other school for instruction, but the order cannot make a direct charge for the class or
school against any county. (Sec. 115.54 WSA)

Responsibilities: Upon application by INchool board, a board of control of a cooperative educational
service agency, or a county handicapped children's education boo (with authorization of a county board),
the state superintendent may authorize, upon the basis of need a d availability of sufficient funds, a school
board, board of control, or county handicapped children's ucation board to establish, maintain, or
continue a program of educational services for handicapped en. (Sec. 115.80 WSA)

POPULATION

Definitions: " 'Handicapped children' means children who are crippled, cardiac handicapped, visually
handicapped, otherwise physically handicapped or mentally handicapped." (Sec. 115.76 WSA)

Children eligible for services at the state schools for the deaf and blind are defined as: "(1) 'Blind'
includes persons visually handicapped, as determined by competent medical authority with the approval of
the state superintendent. (2) 'Deaf' includes persons who because of some pathological or functional cause
cannot attain proficiency in speech without special instruction and training." (Sec. 115.51 WSA)

Age of Eligibility: Handicapped children may receive special services from birth through age 21.

IDENTIFICATION AND PLACEMENT
s-

Census: School district administrators must obtain information regarding handicapped children from
birth to age 21 in their school district. This information shall be annually reported to the state
superintendent. The reason for nonattendance of a handicapped child of school age shall be noted in the
report. (Sec. 115.78 WSA)

Special Education Evaluation: The division for handicapped children will determine standards of
eligibility for entrance into special education programs. (Sec. 115.82 WSA)

The basis for enrollment of a crippled child into an orthopedic school is his need for special school
facilities because of an inability to walk or climb stairs or a need for supervision or treatment provided at
these schools. Only children mentally capable of benefiting from the regular academic course or a special
education curriculum are admitted to orthopedic schools. (Sec. 115.82 WSA)
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ADMINISTRATIVE RESPONSIBILITY

The state superintendent is responsible for establishing requirements for the courses; qualifications ofteachers, coordinators, social workers, and school psychologists, and the plan for organizing and
maintaining special schools, classes, centers, and other services. (Sec. 115.80 WSA)

The division for handicapped children is subject to the direction of the state superintendent. Theadministrator of the division, appointed by the state superintendent, has the status of assistant
superintendent. The administrator, under the direction of the state superintendent, is responsible for
services for handicapped children under the jurisdiction of the state superintendent and for the school forthe deaf and the school for the visually handicapped. The administrator is responsible for appointing
qualified personnel to perform the duties of the division and for auditing expenditures for services forhandicapped children. He is responsible for the elementary and high school eudcatiop of physically
handicapped children under age 21 and for 'supervision of special education facilities provi ed the mentally
handicapped through day classes. (Sec. 115.77 WSA)

Federal air' for special programs for handicapped children will be given to the divisi n for carrying out
plans approved by the federal agencies supervising such aid. (Sec. 115.77 WSA)

The department of health and social services is responsible for programs in stake institutions for thementally retarded and emotionally disturbed.

PLANNING

Within the department of public instruction, there is a council on the blind composed of three visually
handicapped persons who have a recognized interest in and a demonstrated knowledge of the problems of
the visually handicapped. (Sec. 15.377 WSA)

FINANCE

Any school hoard, board of control, or county handicapped children's education board maintaining aneducational program for the handicapped must annually report to the state superintendent and, at any.other times as he directs, the information he requires.
The report must include the number of children instructed or provided service, their residence, and theperiod of time each was instructed or otherwise served. Each board will annually submit to the statesuperintendent an itemized account of all receipts and disbursements for special education. (Sec. 115.80WSA)

If after receipt of the reports from the administering units, the state superintendent is satisfied that the
special school, class, center, or other service maintained during the preceding year had been in accordancewith law, he shall certify to the department of administration that each receive a sum equal to 70 percentof the amount expended during the preceding year for salaries of the qualified personnel, transportation,board and lodging of resident children, special books and equipment, and other expenses approved by thestate superintendent. Board or lodging and transportation between the boarding home and school providedto non - resident handicapped children is reimbursed 100 percent.

The ' I cost of academic instruction for physically handicapped children in hospitals and convalescent,homes for crippled children is paid. If the hospital or convalescent home is located in a city or is a branchof the city located within 10 miles of the city, the school board of the city school district and the
superintendent are responsible for supervision of the institutional program. The school board of the districtin which the hospital or convalescent home is located submits to the state superintendent an itemizedaccount of all receipts and disbursements for the actual cost of instruction and any other requiredinformation.

Up to $10,000 of the appropriation under Sec. 20.650(3) may be ed annually to increase the/

7
'transportation reimbursement school districts receive for physically handica d children attending regular
schools by an amount not exceeding $.90 per day and to increase reimbursements for board and lodging by
an amount not exceeding $1.40 to assure educational opportunities to physically handicapped children.Districts conducting programs in an orthopedic school will be paid the full cost of salary and travel
expenses for physical therapists providing services outside the employing school district. Districts will also
receive full reimbursement for salaries and traveling expenses of personnel providing instructional services
outside the district of residence. (Sec. 115.85 WSA) .
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The state pays the tuition for hand ..pped children including the mentally retarded, emotionally
disturbed, and epileptic who are placed in foster homes while attending tne public schools of the state.
(Sec. 121.79 WSA)

If a handicapped child residing in a district maintaining a special school, class, or center for children with
his handicap attends a special school, class, or center in another district, tuition will be charged to his
parent or guardian unless the state superintendent and the school district administrator have approved the
transfer. If the state superintendent and school district administrator approve the transfer in order to serve
the best interest of the child, tuition will be paid by the school district of residence. (Sec. 115.82 W4r)

One-half of the cost of home instruction for physically or mentally handicapped children will bee aid by
the school district of the child's residence if the district initiates the program, or one-half by the county and
one -half by the state if the county initiates the program. The maximum state payment may not exceed
$300 per school year. Children requiring instruction under this section are considered as being in
attendance in the school district of their enrollmOt. (Sec. 115.84 WSA)

Non-resident children admitted into a program conducted by a handicapped children's board or an
orthopedic school in any school district will be charged tuition. Tuition for enonresident handicapped
child is determined on the basis of costs, state aids, and number of children in each part of the program for
the preceding year by adding together the total cost of reported items, the actual cost of operation,,arrOf
maintenance not reported, subtracting federal, state, and county aid and dividing this amOuntaVY the
number of children in In average daily membership.

In counties having a population of less than 500,000, a handicapped child residing a-school district in
the county not maintaining an appropriate special school, class, or center and if the county maintains no
appropriate program, the county will be charged tuition when the child attends a special school, class, or
center in another school district or county. Before August 1 of each year, the school district clerk and the
secretary of the county handicapped children's education board must file with tne clerk of the county in
which the city, village, or town of residence of a handicapped child is located, a claim for tuition.

The claim must contain the name, age, date of entrance, number of weeks of attendance during the
preceding year of each child, the amount of tuition to which the school district or board lays claim for each
child, and the total amount of tuition due the school district or board from the county. County clerks shall
examine the claims for the purpose of determining their accuracy and legality and may call upon school,
county, or local officials to supply data to verify claims.

After examining the claims, the county clerk notifies the school district clerk or secretary of the board
of the result of his examination. If corrections are necessary, the county clerk notifies the school district
clerk or secretary of the board who meets with the county clerk (at the expense of the school district or
board) to make corrections.

The county clerk "shall apportion the amount of claims for each type of handicap, on the basis of the
ratio of the equalized valuation of that portion of each municipality within the county that lies outside the
territory served by all programs for children with that handicap that are operated by school districts or
pursuant to Section 115.81 to the total equalized valuation of all the territory in the county that lies
outside the territory served by all programs for children with that handicap operated by school districts or
under Section 115.81 and shall certify that amount1to clerks of such municipalities."

Each municipal clerk, upon receiving certification from the county clerk, shall then spread the amounts
upon the tax roles for Ilection. When taxes are collected, amounts must be paid by the county treasurer
to the treasurer of each school district or handicapped children's education board.

In counties having a population in excess of 500,000, the school district of residence will pay tuition
charges for handicapped children as described previously. Before August 1 of each year, the school district
"must file with the clerk of the school district of residence of each non resident child residing in school
districts that are wholly or partially in counties having the population of 500,000 or more a sworn
statement of claims against the school district of residence." A claim must contain the name, age, date of
entrance and number of weeks of attendance during the preceding school year, the amount of tuition to
which the school district lays claim, and the total amount of tuition due the school district of attendance
from the school district of residence. After verification, the clerk of the school district of residence
reimburses the treasurer for the claim of the school district in the same manner as other claims are paid.

Any two or more school distric,ts in counties with a population of 500,000 or mop and with written
agreement of their school boards, may admit residents of other school districts to any phase of the program
for handicapped children and waive all claims for tuition. (Sec. 117.82 WSA)

If a physically handicapped child receives services in a school district other than his district of residence,
the division is responsible for making or approving arrangements for transportation to and from his home To
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the spectal class, or on cchool days for board, lodging, and transportation to and-born his boarding home tohis special class. (Sec. 115 77 WSA)

,,ADMINISTRAT1VE STRUCTURE AND ORGANIZATION

County boards may operate programs for h3ndicappcd children far all school districts in the ounty Theprogram may provide for one or more special schools, classes, treatment or instructional cente s, or otherservices for one or more types of handicapped_children School district: are included in the county programonly to the extent approved by formal action of their own school board !f the county board estabhshessuch program, it then creates a board to be known as the ':-Iandicapped Children's Education Board."This board, consisting of three or five persons as determined by the county board of education, iselected by the county board or appointed by the chairman, according to the rules of the county board.Members should be elected from the parts of the coo y participating in the program and be representativeof the area the board serves School board members, county board members, and other electors may serveon the board, Annually, one member is selected as chairmap, and one member as secretary by the boardThe county treasurer serves as board treasurer, although hers not a board member. An advisory committee,composed of school hoard administrators representative of the area served, will be appointed. The boardmust, apply to the state superintendent to establish programs. Applications must state whether the programwilt be available in the county at large or only to certai, school districts All matters pertaining to thorganization, equipment, operation, and maintenance of programs for the handicapped is the responsibilityof the board. The board may do all things necessary to perform its functions without restrictions due toenumerz nn, including erecting buildings (subject to county board approval) and employing teachers andother personnel. An annual budget, prepared by the board and subject to the approval of the county board,shall include funds for the hiring of staff, purchase of materials, supplies, and equipment, and the operationand maintenance of buildings or classrooms.
The county board may assign, by resolution, the functions of the handicapped children's educationboard to a cooperative educational services agency operating within the county However, if the hoardcontinues to exist, It has authority to contract with the agency hoard of control or school board of anydistrict in the county for professional and administrative services.
A school-board of any district included on the board may withdraw from articrpanon in any park.of theprogram, with the approval of the state superintendent after he has conferre.:1, with the board end is satiSi fedthat the withdrawal is in the int ,t of the county program- and the affected school district ThewrthdraNal will be effective only it the school, board has the approval of th state superintendent toestablish a comparable part of the program. The effective date of withdrawal must be at Cie end 'n , the nextfull school term, Also, the withdrawing diatnet is liable for its proportionate share of all orerating costsuntil the effective date of its withdrawal arid continues to be liable for Its share of the debt in Awed while itwas a participant. Withdrawing districts receive no share of the assets Any program estabi shi.'d under thissection may be dissolved by the county board, but dissolution may not take pla...e until the cod 1 theidiot': term in which the action was ',aken After dissolution, assets and liabrldres are distributed to ail unitsWhich participat' fin the program.

A plan for ,unsporting, at county expense, handicapped children participating in a prdgram may bedeveloped by the board after approval by the state superintendent
The tax for 64;e-ration and maintenance of each part of the program and transportanon will be leviedagainst die area of the county participating in that part of the program The board is eligible to receive stateaid for transportation, board and lodging, treatment, and instruction of handiceliped children participatingin pr 'grams under this section All state aid will be paid to the county treasurer and credited to the fund ofthe board. (Sec. 111.81 WSA)
Handicapped children residing oLtside an area served by a handicapped children's education ho. rt: -naybe Minn ted to such a programers a non resident
Handicapped chilfireri, including preschoolers, re: ding in a school dist 'et, may be admitteJ to Specialprograms available other school district, according to ,tanclards of eagibility de (ermined by inedivision and according to available facilities (Sec 115 82 WS,14

SERVICES

In maintaining educational seivices for handicapped chilaren, districts and the handicar,ped childreneducatiori board may employ qualified teachers, fulltime scntor coordinators of sliectal education, senior
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school social workers, and senior school psychologists and may provide special physical arid occupational
therapy services for handicapped children. The special education program may consist of one or more
special schools, classes, treatment or instruction centers, or other services for one or more types of
handicapped children and including special classes r instruction centers for mentally handicapped children
having an IQ between 35 and 50. A "part of a program" is that portion of a program in which a particular
child participates. (Sec. 1'5.80 WSA)

If board and lodging are not furnished to a non resident handicapped child, the school district in which
the child lives must provide transportation. (Sec. 115 82 WSA)

School districts operating special programs for handicapped children may provide instruction or
treatment for preschool handicapped children and instruction for their parent, The state school for the
deaf may provide instruction for preschool deaf children and their parents, and the school for the visually
handicapped, for preschool visually handicapped children and: their parents-. -Instruction for preschool
children and their parents is subject to the approval of the state superintendent and must comply with his
regulations. (Sec. 115.82 WSA)

Physically handicapped children unable to attend school, according to medical recommendatio is, may
receive education through home instruction, extension courses, or any other suitable means pro ided by
any school district or county handicapped children's education board on both the elementary and high
school levels. - .,,

All sanatoria or convalescent homes providing care for children between the ages of five and 18 must
provide instruction for those children physically able to receive it. Work satisfactorily completed will be
granted credit by school auth reties. Teachers regularly employed for home, sanatoria, or convalescent
home instruction outside of r lar school hours are paid for this work in addition to their regular salary.
These teachers must be lega y qualified to teach in the state. Before August 1 of each year, every school
district or county handicapped children's education board operating programs under this section must
report to the division any reformation it requires regarding teachers and children involved in the programs.

Any school di:lrict or county handicapped children's eduCation board may proilde home instruction to
mentally handicapped children between the ages of four and 20 who, according to educational and
psychological evaluation, are able to benefit by academic and non-academic home instruction. Enrollment
of children in th,s type of home instruction must be approved in advance by the state superintendent.
Teachers employed for this prografn must be legally qualified to teach in the state: By August 1 of cacti
year, every school district or county handicapped children's education board operating these programs must
reps, t to the state superintendent any information he requires regarding the programs. In nr way will the
home instruction program for the mentally retarded substitute for special classes for educable or trainable
mentally handicapped children. (Sec. 115.84 WSA)

Every school board must provide transpcation r handicapped children to any elementary 1, high
school or the school for the visually handicapped the school for the deaf, regardless of the 'distance; if
the request for the transportation is approved by . le state superintendent Approval is based on whether
the child car. walk to school in safety and comfort ( ec. 121.54 14/SA)

The superintendent of schools may apply to the regents of the University of Wisconsin for d6r1ISSI011 to
the Wisconsin General tisTr4Q1 for any pupil in the state schools. A physician's report must accompany the
application. Net cost Af the licit pita! treatment will be at the rate cherged the counties for county patients.
Or)e half is r.hargeabldk to the appropriation for operating the school and one half to the state Payment for
tccitisportation to and\ithamothe tirrspital may be authorized Superintendents should arrange visits by
members of the staff to the school, to other public schools, and to families of blind or deaf children
whenever it appears to them that these visits would be an advantiie to the children. (Sec. 117.53 WSA)

Superintendents of the schools for the deaf and blind may arrange for vocational, trade, or academic
training for any pupil qualified to take such training in a state school, a public school, vocational school, or a
private business establishment in Janest:ille or Delavan Public schools and the vocatior al school are paid
their regular tuition rate for full time attendance and a pr..nated rate nor part time attendance (Sec. 1, 5.53
INSA)

All band or deaf residents of tine. state: capable of receiving instruction and who are between this ages of
six and 21 shall be sent to the state schools free of charge Non resident pupils will tecetve services at a
fixed tuition rate, but no non resident shall be received to tiu exclusion of a resident pupil Pupils over ag
21 may pc admitted upon payment of fees fixed by the state superintendent and upon the ICCOITIMtlf 'dation
of the director of public weifart the direct°. of vocational arid adult education, or the superintendent at
*.t1,' Sd.001 to which the pupil will be assigned. All pupils shall have the use of the library for books of
instruction and receive board, lodging, and laundry The sc,00l may provide 'transportation fur rend, lit
indigent pupils (Sec 115 52 WSA)



WISCONSIN 49-6

Law Digest: Education of Handicapped Children
J.

Deafblind children unable to receive instruction in a special class may be provided an education by the
state superintendent outside the state or in a special class within the state, if there is a sufficient number of
deaf-blind children to warrant the establishment of a class. (Sec. 115.53 WSA)

Embossed clear type or large type books, talking book machineserrel talking book records acquired bythe school for visually handicapped constitute a circutating library for the blind. Thekbrary will be kept atthe school and is in the charge of the superintendent.of the school. Blind citizens may use the books if theycomply with the rules of the superintendent of the school and approved by the state superintendent. (Sec115.55 WSA)
Under the direction of the superintendent of the school for the visually handicapped, any blind personwho has been a resident of this state for at least five years and is a student in any university, college, orconservatory of music may receive aid for the purpose of defraying tuition and other expenses including areader while in attendance. (Sec. 115.57 WSA)
Scholarships for blind students attending colleges, universities, or conservatories of music may total$400 in any one year. The total award may not exceed $2,000. (Sec. 115.56 WSA)Aid to attend a college or university to a deaf person may not exceed $500 in any one year. (Sec. 115.57WSA)

Approximately $3,000 should be annually set aside from the appropriations made to the state schoolsfo: the deaf and the state school for the blind to help defray the cost of readers for blind or deaf pupils
between the ages of 16 and 21 enrolled in public high schools or vocational technical, and adult educationschools in the state No pupil shall receive aid exceeding $125 per year nor shall it be granted to anystudent unless the director of the bi' nu for handicapped children and the superintendent of the school forthe visually handicapped or the school for the deaf.agree that it is best for the student to attend thevocational or,high school. (Sec. 115.53 !NSA)

The divisidn is responsible for assembling all records on riipptea children trom birth to 21 years of ageand for providing facilities for the diagnosis through orthopedic field clinics and for aftercare for childrenunder age 21 who are crippled or suffering from conditions leading to crippling.
The, division's responsibility extends to ihose facilities not provided through hospitals privatephysicians, or through private organizations. The division shall approve applications and arrange for

orthopedic hospital care when state aid is granted for any part of the costs.
Services for crippled children must be administered in accordance with the requirements of the federalSocial Security Act. A state plan will be submitted by the director of the crippled children's section of thedivision for services for crippled 'children. The plan may be revised as conditions requre. The division shallreport in the required form and will comply with all requirements made to assure correctness andveification of reports. (Sec 115.77 WSA)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area

FACILITIES Al

Statutes contain no specific: provisions for thethandicapped in this area
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WYOMING

RIGHT TO AN EDUCATION

WYOMING 50-1

Constitution: "The right of the cite ens to opportunities for education should have practical recog-
nition. The legislature shall suitably encourage means and agencies calculated to advance science and
liberal arts." (Art. 1, Sec. 23, Wyo. . Const.)

"The legislature shall make such further provisions by taxation or otherwise, that with the income
arising from the general school fund will create and maintain a thorough and efficient system of public
schools adequate to the proper instruction of all youtns of the state between th6 ages of 6 and 21 years,
free of charge; and, in view of such provisions so made, the legislature shall require that every child of
sufficient physical and mental ability shall attend a public school during the period between 6 and 18
years for a time equivalent to three years, unless educated by other means." (Art, VI, Sec. 9, Wyo.
Const.)

Compulsory Attendance Law: The board of trustees of any school district within the state may deny
admission to any child who his such a mental or physical disability that, based on a physician's
certificate, the board believes the child could not reasonably benefit from available programs, or the
attendance of the child would be inimical to the health, safety, or welfare of other pupils. However, the
board shall make the best possible provision for a suitable education for these children in accordance
with state laws. (Sec. 231 Wyo. Stars.)

Responsibilities: Alf school districts having any school age handicapped children sl-all, subject to the
rules and regulations of the state board, provide for approprate education and t.amtng as well as
necessary related services for such children. The district, which is unable to provide .he necessary and
appropriate services, shall contract with another school district or agency to obtain them If programs
and services nrot reasonably be provided by the district or by Inter district contracts, the state board
is ,responsible assisting local boards of trustees to arrange for the appropriate education& programs
and services in de or outside of the state, subject to the rules. and regulations of the state board. (Sec.
286 Wyo. Stats.

POPULATION

Definitions. "Each and every child of school age in the state of 1.AiyOrt2Mg having a mental, physical
or psychological handicap or social maladjustment which impairs learnir4 shall be entitled to and shall
receive a free and appropriate education in accordance with his capabild,es (Sec 284 Wyo, Stars.)

Eligibility. Children of legal school age (6 to 18) are eligible for special education services

IDNTIFIt1ATION AND PLACEMENT

Special Edu ation Evaluation Ail school districts, sub) ct to the rules and regulatior is of the state hoard,
are resp tr. providing the appropriate diagnosis and evaluateaii fur handicapped children (Se, 286
Wyo. ,St ts )

ADMINISTVATIVE RESPONSIBILITY

The state board, jointly with the noards of trustees of all school districts, is responsible for educating
all handicapped children The state board will adopt rules and regulations to assure that each child
receives a free and appropriate education in accordance with his canabilities (Sec. 285 Wyo Stats )

The state board of education is responsible for maintaining and operating the state school for the
deaf. From funds appropriated for that purpose, the board shall provide adequate staff ecisiipment and
supplies for the (*oration of the school and may accept gifts or wart' aid frurn any person (See

287 and 288 Wyo. Seat;..)
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The state board will have the general supervision of the deaf and blind and all other persons with aphysical disability which prevents reading in the normal manner. if funds are available, the board mayprovide or have provided, education and other services necessary to aid these persons help themselves tobecome and to remain useful citizens of the community. In addition, the board may hire personnel andpurchase necessary books, equipment, and supplies. (Sec. 289 Wyo. Stars.)The board of charities and reform is responsible for the general supervision and control of all stateschools for the mentally retarded and mentally Deaf and blind children who are not otherwiseadequately provided for are also under the jurisdiction of this board. (Sec. 9.173 Wyo. Stars.)

PLANNING

Statutes contain no specific provision for the handicapped in this area.

FINANCE

In allotting classroom units for exceptional or handicapped children, the superintendent will allot onefull unit, or a proportional fraction thereof, for each 10 pupils identified as educable retarded and forpupils evaluated or diagnosed as having physical, psychological, or social disabilities which impairlearning and one full unit, or a proportional fraction thereof, for each eight trainable retarded children.Allotments will only be made if a certified teacher qualified to teach pupils having the specificdisabilities listed above is in charge of the unit. These pupils may not be included in any otherclassroom unit determination. (Sec. 231 Wyo. Stets.)
In addition to other public schrttol aid, unified school districts will receive state aid using a formula.'The assessed valuation per classroom unit in the district will be subtracted firom the state average. Thedifference will be .multiplied by the number of classroom units within the district, by seven-milli, artdby a sum approved by the state board of education,
School districts also receive reimbursement from the state for a total not exceeding $75 per monthper child for transportation and maintenance. A greater minimum may be approved for an isolatedelementary or high school child, if it would be more economical to provide transportation than establisha school.
If there are insufficient funds to provide the supplementary aids, the funds will be allottedproportionately to all school districts.
An amount will be included in the foundation program for the education of children having mental,physical, or psychologrcal handicaps or social maladjustment which impairs learning if they attend schoolin another district or state. The amount included in the foundation program support for chiidre'ireceiving services in their own district will be the amount expended in the previous school tat,. Statereimbursement for children receiving services in a district other than their distriet,of-retidence will be inthe amount expended in the previous school year by the district for tuition and maintenance. Noreimbursement will be made duplicating any other category,
Districts are required to make an annual computation of the sum of local resources ;nciuding 75percent of the amount of tuition paid to the district during the previous school year, but no districtshall include in its annual computation any tuition paid to the district during the previous :chop; yearby another district for the education of pupils with mental or physical handicaps. (Sec. 233 Wyo. Stats.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

School districts and community college districts, or any combination of them, may :stork togetand cooperate to provide educational services including, but not limited to vocational, technicaledudation and adult education and services for exceptional children. Whencvei two or more hoards oftrustees desire to establish a board of cooperative services, the president of each board calls a meeting ofall interested boards. At the meeting. it a rr.ajoiity of the members vote in favor, they may enter into anagreement to form a board cf cooperative seivices. This agreement will speedy, among other things, thelength of term of the agreement, the rights, responsibilities, and obligations of each participating districtor community college district, the type of services to be rendered, the procedure for the establishmentof additional services, and the procedure for the inclusion of additional districts, The agreement will alsoprovide for the amendment and dissolution of the agreement, but no amendment or dissolution will beef fect:ve without the constmt of each district All agreements must be submitted to the state Load for
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approval. At a meeting of all participating boards of trustees, they may elect, by secret ballot, a board
of cooperative educational services composed of not less than five and no more than nine members. If
there are more than nine districts participating, each participating district or community college district
shall have one member. Each participating board of trustees, regardless of its number of members, shall
be entitled to cast five votes in the selection of members for the cooperative board. Then each board of
trustees, according to the agreement, will have at least one member on the board. The term of office
will be concurrent with the terms of orfice on their individual boards. Officers will be elected. MeeIings
of the board of ' perative services will be called, held, and conducted, as provided by law for the
meeting of boards f trustees of school districts. Costs of facilities, equipment, and services provided
under the direction f the board will be financed by the participating school districts and community
college districts on the basis agreed upon by the boards. (Ch. 105, Session Laws of 1969)-See Finance
regarding tuition arrangements.

SERVICES

Special services include appropriate diagnosis, evaluation, education or training, and necessary related
services. (Sec. 286, Ch. 15, Session Laws of 1969)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACT LITIES

Statutes contain no specific provisions for the handicapped in. this area

(

)
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DISTRICT OF COLUMBIA

RIGHT TO AN EDUCATION

w

Compulsory Attendance Law: All children between the ages of seven and 16 are subject to the
com Dulsory education requirements. (Sec. 31.201 Rev. stars.)

The District of Columbia board of education may issue a certificate excusing a child from attendance iithe child is tound mentally or physically unable to profit from attendance in school, upon examination
ordered by the board. If the examination shows that the child may benefit from specialized instruction
adapted to his needs, he shall attend if such instruction is available. (Sec. 31.203 Rev. Stats.)

POPULATION

Statutes contain no specific provisions for the handicapped in this area.

IDENTIFICATION PLACEMENT

Census. The commissioner of education is directed to ascertain the number of blind children and deaf
children resident in schools in the District of Columbia over the age six and under age 18. (Sec. 4864 Rev.
Stars.)

ADMINISTRATIVE RESPONSIBILITY

Special education in the District of Columbia is under the supervision of the board of education.
(Public Law, 254, Organic Law of 1906, Sec. 2)

PLANNING e

Statutes contain no specific provisions for the handicapped in this area

FINANCE

Statutes contain no specific provisions for the handicapped in this area

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Statutes contain no specific provisions for the handicapped in this area.

SERVICES

Statutes contain no stxxif le provisions for the handicapped in this area

PRIVATE

Statutes contain no specific provisions tor the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area

FACILITIES

Statutes contain no specific pro.,is:ons for the handicapped in this area
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FEDERAL LAWS

TITLE VI, ELEMENTARY AND SECONDARY EDUCATION ACT AMENDMENTS OF 1969 (P.L.
91-230)

Part AGeneral Provisions: Handicapped children are defined as "mentally retarded, hard of hearing,
deaf, speech impaired, visually handicapped, seriously emotionally disturbed, crippled, or other health
impaired children who by reason thereof require special education and related services." (Sec. 602)

Children with specific learning disabilities are defined as "those children who have a disorder in one
or more of the basic psychological processes involved in understanding or in using language, spoken or
written, which disorder may manifest itself in imperfect ability to listen, think, speak, read, write, spell,
or do mathematical calculations. Such disorders include such conditions as perceptual handicaps, brain
injury, minimal brain dysfunction, dyslexia, and developmental aphasia. Such term does not include
children who have learning problems which are primarily the result of visual, hearing, or motor
handicaps, or mental retardation, of emotional disturbance, or of environmental disadvantage." (Sec.
602)

A bureau for' the education and training of the handicapped is established in the U.S. Office of
Education, "which shall be the principal agency in the Office of Education for administering and
carrying out programs and projects related to the education and training of the handicapped." (Sec.
603)

k4iThe Commissioner of Education is directed to establish within the U.S. Office of E ucation a National
Advisory Committee on Handicapped Children. The 15-member committee shall re 'ew the adminis-
tration and operation of programs authorized by the Education of the Handicapped ACt and other
programs within the Woe of Education related to handicapped children. At least eight members of the
committee shall be 4Involved in the education and training of the handicapped. In addition, the
committee makes recommendations for the improvement of programs for handicapped children. Each
y,.ar the committee shall report its recommendations to the Commissioner. This report shall be routed to
the Secretary of the Department of Health, Education, and Welfare, who will transmit the report,
including his recommendations, to the Congress. (Sec, 634-)

The Commissioner of Education is empowered to determine if any program authorized pursuant to
this Title will be improved by permitting the funds authorized for such program to be used for the
acquisition of necessary equipment and facilities. If, within 20 years after the completion of any
construction for which.,funds under this Title have been paid and the facility ceases to be used for the
purposes for which it was constructed, the U.S. governmert may recover, at current market value, the
proportion of its original investment in the construction. (Sec. 605)

Part 8Assistance to States for Education of Handicapped Children: This part provides grants to aid
states in the licitiation, expansioRand improvement of programs at preschool, elementary, and second-
ary levels. Up to three percent oaf the amount appropriated each year for payments to the states may be
allotted by the Commissioner of Education to the outlying areas and the Bureau of Indian Affairs
schools. Allotments to the states are based on the number of children ages three to 21 in the state. A
minimum allotment of $200,000 or 0.03 percent of the amount appropriated, whichever is less,, is
p ided as a minimum to each state. (Sec. 612)

Each state establishes its own procedure for approval of project applications based upon state and
federal regulations. In order to receive funds, each state must submit a state plan. The state plan for
each fiscal year must meet the following requirements.

1) Assurance must be given that funds will be expended only for the initiation, expansion, or
improvement of programs and projects of sufficient size, scope, and quality to meet the reeds of
handicapped children. Indication of state involvement in tne administration of the projects and proce-
dures for planning at the state and local levels must be given. Planning and administration funds must
not exceed five percent of the allotted fund5 or $100,000, whichever is greater.

2) A proportionate number of children in private elementary and secondary schools must participate
in programs.

3) Responsibility for the control o' hinds must he with a public agency.
4) Funds under this section should increase or supplement state, local, and prvate funds father than

replace such funds

5) Annual evaluations of programs should be conducted to insure that the educational needs of
handicapped children are being met.
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1
6) No funds may be used for children eligible for assistance under P.L. 89.313.
7) Dissemination of significant information derived from projects should be provided.
8) All education programs for, the handicapped in the state must 'be properly coordinated by those

responsible for special education in the state education agency. (Sec. 613)

Part CCenters and Services to Meet Special Needs of the Handicapped: The Commissioner of
Education is authorized to make grants establishing regional resource centers to develop and apply
models of appraising the special education needs of handicapped children and to serve as a resource to
schools, agencies, 'and institutions. Centers also develop educational programs ,o meet the special
education needs of the handicapped. Consultative services may be provided and include, when appro-
priate, consultation with parents or teachers of handicapped children. Periodic re-examination and
re-evaluation of special education programs and other technical services are also functions of the centers.
(Sec. 621)

Provision is made for the establishment of model centers for deaf-blind children. These centers are
designed to develop and provide, as early as feasible in life, the specialized, comprehensive, professional,
and other services, methods, and aids found to be the most effective with deaf-blind children to enable
them to develop to their full potential for adjustment to the world around them. These services may
include: 1) diagnostic and evaluative services;; 2) programs for adjustment, orientation, and educatiOn
including all necessary professional services, and 3) consultative services for parents and teachers to
enable them to understand and deal with the special problems of deaf-blind children.

Transportation may he provided to non-resident students and to parents needing access to the center
Public or non-profit agencies, organizations, and institutions may apply for contracts to establish such

centers. (Sec. 622)
The Commissioner of Education is authorized to establish experimental early childhood education

programs for the handicapped. Programs approved by the commissioner must show promise of pro-
moting a comprehensive and strengthened approach to the special problems of these children. Programs
are to be distributed geographically and between urban and rural areas. Programs offered under this
section should be designed to facilitate intellectdal, emotional, physical, mental, social, and language
development, encourage parent participation, and acquaint the community with the problems and
potentialities of young, handicapped children.

Provision must be made for coordination of these programs with any similar activities in the schools
of the communities served. The federal payment cannot exceed 90 percent of the cost of development,
operation or evaluation of early childhood programs. (Sec. 623)

The Commissioner of Education is authorized to provide, as part of any grant or contract under Part
C or as a separate contract or grant to an agency, organization, or institution operating a center or
providing services which fulfill the purposes of Part C, all or part of the cost of such activities as:

1) research on meeting the full range cs.f special education needs of handicapped children.
2) developing or demonstrating new or improved methods contributing to the adjustment and

education of such children.
3) training professional and allied personnel engaged in such programs;, payment of stipends for

trainees as well as travel and expense allowances for the trainee and his dependents are allowed.
4) dissemination of materials and information about effective practices.
The commissioner is directed to conduct or contract for the conducting of evaluation of such

programs. (Sec. 624) ,

The Commissioner of Education is directed to conduct, either directly or by contract with inde-
pendent organizations, a thorough and continuing evaluation of the effectiveness of each program
assisted under Part C., (Sec. 625)

Part DTraining Personnel for the Education of the Handicapped A training program for personnel foreducation of the handtcapped is authorized. The Commissioner of Education may make grants to
institutions of higher education and other appropriate nonprofit institutions to aid in the following

1) providing training of professional personnel to conduct training of teachers and other specialists in
fields related to the education of the handicapped;

2) providing training for personnel presently engaged or preparing to engag. in employment as
teachers of the handicapped, supervisors of such teachers, other personnel providing services for the
education of handicapped children, or researcners in fields related to such ed, ration, and
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3) establishing and maintaining scholarships with stiptnds and allowances determined by the corn.
,rnissioner for training personnel in the categories listed above. (Sec. 631)

The Commissioner may make grants to state educational agencies to assist them in establishing and
maintaining, directly or through grants to higher education institutions, programs for training teachers of
the handicapped or supervisors of such teachers. These grants shall also be available to assist the
institutions in meeting costs of training. (Sec. 632)

Grants may be made to public or non-profit private agencies, organizations, or institutions for
projects to encourage students and professional personnel to work in the education of the handicapped
by developing and distributing innovative materials to assist in recruitment or by publicizing available
financial aid. Grants may also be made to disseminate information about available services for the
handicapped and to provide referral services for parents, teachers, and other interested persons. (Sec.
633)

The Commissioner of Education is authorized to make grants to institutions of higher education, to
provide training for personnel in physical education and recreation for the handicapped The Com-
missioner is also authorized to make grants related to research or teaching in fields related to the
physical education and recreation of the handicapped. (Sec. 634)

Yearly reports to the Commissioner are required of all recipients of training grants. (Sec. 635)

Part EResearch in the Education of the Handicapped: Grants for research and demonstration
purposes may be made to state or local education agencies, institutions of higher education, and other
public or nonprofit private education or research agencies or organizations. (Sec. 641)

Th;4 agencies are also eligible for grants and contracts for research and demonstration projects in
physi I education and recreation for handicapped children. (Sec. 642)

Panels of experts appointed by the Commissioner are required to advise the Commissioner before
making ar.y grant under Pdrt E of Title VI. (Sec. 643)

Part FInstructional Media for the Handicapped: The purpose of this part is to provide captioned
films for the deaf in both cultural" and educational areas and the educational advancement of the
handicapped through research, production, and distribution of educational media. The training of
persons in the use of educational media for the instruction of the handicapped is also authorized. (Sec.
651)

The Commissioner is directed to establish a loan service of captioned films and educational media for
the handicapped. Distribution of captioned films and other media and equipment may be done through
state schools for the handicapped and other such agencies, which are determined to be appropriate local
or regional distribution centers. (Sec. 652)

. .

The Secretary of Health, Education, and Welfare is authorized to enter into agreement with an
institution of higher education for the establishment and maintenance of a National Center on
Educationel Media and Materials for the Handicapped. The center will provide a comprehensive program
to facilitate the use of new educational technology including the design, development, and adadtatio f
instructional materials. The contract with the institution shall authorize the center, subject t. .
approval of the secretary, to contract with public and private agencies and organizations for demon
stration projebts and provide for an annual report of the activities of the center 10 the U.S. Congress

The Secretary, in considering applications, shall gi,e preference to institutions which demonstrate the
necessary capabilities foi the development and evaluation of educational media for the handicapped and
meet the educationai technology needs of the Model Secondary School for tit! Deaf established . under
P.L 89-694. (Sec. 653)

Part GSpecial Program for Children with Specific Learning Disabilities A program is authorized
supporting research, training, and model centers to meet the needs of children with specific 4arning
disabilities as defined in Part A, Section 602.

The Commissioner may make grants to or contracts with ino tutions of higher education, state and
local education agencies, and other non-profit agencies and organizations to carry out the following
program:

1) research anu related activities, surveys, and demonstrations,
2) professional training for teachers of children with learning disabilities and supervisors and teachers

of such personnel,
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3) establishing and operating mod^1 centers to provide educational evalu-tion to identify children
with learning disabilities;

4) developing and conducting model programs and assisting education agencies, organizations, and
institutions in making model programs available.

Special consideration will be given to applications proposing innovative and creative approaches to
meeting the educational needs of learning disabled children and those which emphasize prevention and
early identification. The grants and contracts for ,the training of personnel should be distributed
equitably on a geographic basis, and there should be if possible, at least one model center in each state.
(Sec. 661)

TITLE fil, ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 (P.L. 89 -10)

The Commissioner of Education is directed to "carry out a prog-am for making grants for supple-
mentary educational centers and services, to stimulate and assist in the provision of needed
educational services not available in sufficieint quantity or quality, and to stimulate and assist in the
development and establishment of exemplary elementary and secondary school educational programs to
serve as models for regular school programs." (Sec. 301)

Funds appropriated pursuant to Section 301 may be used for the following purposes:
1) planning which leads to the development of programs or projects designed to provide supple-

mentary educational activities and services including pilot projects designed to test the effectiveness of
plans.

2) the establishment or expansion of exemplary and innovative educational programs including special
programs for handicapped children.

3) the establishment, maintenance, operation, and expansion of programs, including the lease or
construction, of necessary facilities and acquisition of equipment designed to enrich the programs of
local elementary and secondary schools:

Supplementary educational services and activities are defined in the law to specifically include the
following:

"(A) Comprehensive guidance and counseling, remedial instruction, and school health, physical
education, recreation, psychological, social wirk, and other services designed to enable and encourage
persons to enter, remain in, or re-enter educational programs, including the provision of special
educational programs and study areas during periods when schools are not regularly in session,

"(B) Comprehensive academic services and, where appropriate, vocational guidance and counseling for
continuing adult education;

"(C) Specialized instruction and equipment for students interested in studying advanced scientific
subjects, foreign languages, and other academic subjects which are not taught in the local schools or
which can be provided more effectively on a centralized basis, of for persons who are handicapped or of
preschoct age;

"(D) Making available modern educational equipment and specially qualified personnel, including
artists and musicians, on a temporary basis for the benefit of children in public and other nonprofit
schools, organizations, and institutions,

"(E) Developing, producing, and transmitting radio and television programs for classroom and other
educational use;

"(F) In the case of any local educational :-.genc%, which is making a reasonable tax effort but which is
nevertheless unable to nieet critical aducationai needs (including preschool education), because some or
all of its schools are seriously overcrowded, obsolete, or unsafe, initiating and carrying out programs or
projects designed to meet those needs, particularly those which will result in more effective use of
existing facilities;

"(G) Providing special educational and related services for persons who are in or from rural areas or
who ore or Iviie been otherwise isolated from norm& educational opportunities, including, where
appropriate, the provision of mobile educational services and equipment, special home study courses,
radio, television, and 'related forms of instruction, bilingual education methods, and visiting teachers'
pi ograms:

1H) Encouraging community involvement in educational programs:, and
"(;) Other specially designed educational programs or projects whic', meet the purposes of this title."

(Sec. 303)
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The states are required to establish an advisory council which shall include persons representative of
"areas of professional competence dealing with children needing special education," set dates by which
local education agencies must submit applications, and submit a state plan to the commissioner of
education. (Sec. 305)

"Not less than 15 per centum of the amount which such state receives to carry out the plan in such
fiscal year shall be used for special programs or projects for the education of handicapped children."
(Sec. 305)

The President is directed to appoint a National Advisory Council on Supplementary Centers and
Services to review the administration of, ,general regulations for, and operation of this Title, and to
evaluate programs carried out under this Title. Composition of the Council shall include "at least one
person who has professional competence in the education of handicapped children." (Sec. 309)

TITLE I, ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 (P.L. 89-10)

In recognition of the special educational needs of \h
flat concentrations of low income families have on the
educational programs, the Title provides financial

1

education of children of low income families. The irproareasby various means, including preschool programs, is

ildren of low income families and the impact
ility of local educational agencies to support
ance to local educational agencies for the

ement of educational programs in low income
Glared as policy. (Sec. 101)-..

Grants to expand and improve educational programs for children in institutions for the'delinquent or
neglected are made tp state agencies and local educational agencies operating of sttporting such
institutions. Eligible institutions submit proposals in cooperation with state and local agencies such as
health, welfare, education, or corrections agencies to the state educational agencies. The allocations for
this program are formula based. (Sec. 103)

P.L. 89.313 amended this title to provide grants to state agencies directly responsible for providing
free public education for handicapped children. Students in state operated and supported institutions for
the handicapped qualify for aid under. the provisions set forth in this Title.

"In the case of a State agency which is directly responsible for providing free public education for
handicapped children (including mentally retarded, hard of hearing, deaf, speech impaired, visually
handicapped, seriously emotionally disturbed, crippled, or other health impaired children who by reason
thereof require special ethication), the maximum basic grant which that agency shall be eligible to
receive under this part for any fiscal year shall be an amount equal to the Federal percentage of the

iaverkge per pupil expenditure in that State or, if greater, in the United States multiplied by the dumber
of such children in average daily attendance, as determined by the Commissioner, at schools for
handicapped c;)ildren operated or supported by that State agency in the most recent fiscal year for
which satisfactory,data are available. Such State agency shall use payments under this part only for
programs and projects (including the acquisition of equipment and where necessary the construction of
school facilities) which are designed to meet the special educational needs of such children." (Sec. 103)

Payment to the states for handicapped children in state supported schools and institutions shall be
the maximum grant as determined by the formula regardless of sums appropriated. (Sec. 108)

ECONOMIC OPPORTUNITIES AMENDMENTS OF 1972 (P.L. 92-44)

The Secretary ..of Health, Education, and Welfare must establish policies and procedures to assure that at
least 10% of the enrollments in the Headstart prograrn throughout the nation are available for handicapped
children. Services shall he provided to meet the handicapped's special needs. Within six months after the
enactment of this act May 19,1972) and annually thereafter,, the Secretary Must report to the Congress on
the status of handicapped children in Headstart programs, including the number of children served, their
handicapping conditions, and the services provided them.

GALLAUDET COLLEGE (P.L. 83.420)

The Act changes the names of the Columbia Institution for the Instruction of the Deaf and Dtirrib and
Blind, Incorporated, to Galittydet College, located in Washington, D.C. It is a private, nonprofit
educational instituion providing an undergraduate and graduate program for the deaf, a preparatory
school for deaf students, a graduate school program in the field or deafness, and adult education for
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deaf persons. (Sec. 2) It operates the Kendall School for Deaf Children, a preschool program for very
young deaf children, and programs in research on deafness.

The Act defines the -irporate powers of Gallaudet College and provides for its organization and
administration. (Sec. 6) Gallaudet College "shall be under the direction and control 61 a BOard of
Directors, composed of thirteen members." (Sec. 5)

The Act authorizes the appropriation of such sums "as the Congress may determine necessary for the
administration, operation, maintenance, and improvement of Gallaudet College, including sums necessary
for student aid and research, for the acquisition of property, bcith real and personal, and for the
construction of buildings, and other facilities for the use ci" said corporation." (Sec. 8)

MODEL SECONDARY SCHOOL FOR THE DEAF ACT (P.L. 89-694)

The Secretary of the Department of Health, Education, and Welfare is authorized to enter into an
agreement with Gallaudet College to establish the Model Secondary School for the Deaf, serving
primarily the residents of the District of Columbia and nearby states. Theihigh school will provide a
model for the development of similar programs across the country in, formulating new educational
methods, technology, and curriculums.

The Department of Health, Education, and Welfare agreement with Gallaudet shall: 1) Provide 'for
utilization of the National Advisory Committee on Education of the Deaf to advise Gallaudet on the
establishment and operation of the model seconoary school, 2)',Provide an annual report to the PIEW
Secretary; 3) P,rOvide excellence in architect :al 'design in construction of any facilities along with
innovative auditory and vjisual*devices. (Sec. 4)

Such sums necessary fbr the establishment and operation, including construction and equipment, of a
model secondary school "are authorized to be appropriated for each fiscal year." (Sec. 2)

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF ACT OF 1965 (P.L. 89-36)

' The Act authorizes the construction and operafion of a residential facility for post secondary
technical training and education for persons who are deaf in order to prepare them or successful
employment. (Sec. 2) Preference will be given to the institute being located in a large metropolitan area
having a- wide variety of representative industrieS avai!able for training experience. (Sec. 5) institute
will be affiliated with a major university for the administration of its program. -(Sec. 4) The governing
body of the institution is required to make an annual report to the Secretary. (Sec. 5) (The National
Technical Institpte for the Deaf is located at Rochester Institute of Technology in Rochester,, N.Y.)

VOCATIONAL EDUCATION AMENDMENTS OF 1968 (P.L. 90.576)

Title IVocational Education: The Vocational Education Act provides that 10 percent of funds for
vocational education must be spent for the handicapped. (Sec. 122) This program is designed to provide
an effective vocational education program for the handicapped and to develop new progr ims relating to
the vocation& education needs of the handicapped. A National Advisory Council of Vocational
Education is created and must have one member of the Council "experienced in the education and
training of handicapped persons." State advisory councils on vocational education are also required to
have a member "having special knowledge, experience, or qualifications with respect to the special
educational needs of physically or mentally handicapped persons." Members are to be appoint( d by the
elected state boards of education or by the governor. (Sec. 104)

The vocational education program operates through an approved state plah with 50 percent matching
state funds'.)(Sec. 103)

Vocational education is defined in'ths following mariner --
"The term 'vocational education' m ins vocational or technical training or retraining wnich is

given in schools or classes (including field or laboratory work and remedial or related academic
and technical instruction incident thereto) under public supervision and control or under contract
with a State board or local educational agency and is conducted as part of a program designed to
Prepare individuals for gainful employment as semiskilled or skilled workers or technicians or
subpiofessionals in recognized occupations and in new and emerging occupations or to )repale
individuals for enroilment in advanced technical education programs,, but excluding any program to
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prepare individuals for 'employment in occupations which the Com miioner determines, and
specifies by regulation, to be generally'considered professional or which requires a baccalaureate or
higher Gegree; and such term includes vocational guidince and counseling (individually or through
group instruction) in connection with such training or for the purpose of facilitating ompational
choices; instruction related to the occupation or occupations fpr which the students are in training
or instruction necessary for students to benefit from such training; job placement; the training of
persons engaged as, or preparing to become, teachers in a vocational education program or
preparing such teachers to meet special education needs of handicapped students; teachers,
supervisors, oydirectors of such teachers while in such a training program; travel of students and.
vocational education personnel while engaged in a training ptogram; and the acquisition, main-
tenance, and repair of instructional supplies, teaching aids, and equipment, but such term does not
include the construction, acquisition, or initial equipment of buildings or the acquisitioq or rental
of, land. (Sec. 108)

141GHFR EDUCATION AmFNDMENTS_OF 1972 IP t 92-12111

Thecommissionar of education may *make grants and contracts with institutions of higher education,
including institutions with vocational and career educational programs, or a combination, of such
institutions, public and private organizations and agebcies including professional and scholarly associations

*and, ir4.exceptional cases, secondary sohools and secondary vocational, schools, to plan, develop and carry
bth services to,assist youths from lowincomeiamilies with academic potential but who may lack adequate
secondary school preparatibn or who may be physically handicapped to enter, continue, or resume
postsecondary education. These programs include "Talent Search" to:

1. identify qualified persons of financial o; cultural need who have exceptional potential for secondary
training and encourage them to complete secondary school and. undertake such postsecondary
training',

2. publicize existing student financial'aid; and
3. encourage secondary or. postsecondary dropouts of demonstrative aptitude to re:enter educational

programs.
Alai included is "Upward Bound" designed to generate skls, and motivation necessary for

postsecondary educational success. Participants in Upward Bound participant on a substantially full-time
basis during \all or part of the prograi'n.

"'Special Services for Disadvantaged Students" provides remedia! and other special services for students
with academic potential enrolled in or accepted for enrollment at the institution which is the beneficiary of

ant,or contract and who because of a deprived educational, Cultural, or economic background, or a
physical handicap needs these services to enable them to begin, continue or resume post-secondary
education.

Up to 75 percent of the costs of establishing and maintaining Educational Opportu nity Centers are
provided to serve areas with major concentrations of low income populations by providing in cooperation
with other applicable programs and services:

1. information regarding financial and academic assistance;
A 2. assistance to persons applying to postsecondary institutions, including preparing necessary applica-

tions; and;
3. counseling and tutorial services and any other necessary services to persons attending such

institutionS.
These centers will also serve as recruiting and counseling pools to coordinate resources and staff efforst of
higher education and other postsecondary institutions in admitting educationally disadvantaged persons.

Persons participating on a substantially full -time basis participating in any of the above programs may
receive a stiPend of up to $30 monthly. (Sec. 41781

Loans are piovided to college and university students. Full forgiveness is authorized on loans made to
st udents who later teach handicapped children "in a public or other nonprofit elementary or secondary
school system." The rate of forgiveness is 15 percent for the first or second year of such service, 20 percent
for the third or toirth year, and 30 percent for the fifth year. (Sec. 465)

Title VEducation ProfewiOnt Development: The Act establishes a National Advisory Council (Sec.
502) and empowers the Commissioner of Education to make grants to or contract with state or local
educational ,agencies, institutions of higher education, and public and private agencies, institutions, or
organizations to attract qualified persons into the field of education. (Sec. 504)
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'Fellowships leading to advanced degrees are authorized for teachers and related educatiOn personnel
including persons in "child development and special education for handicapped children." (Sec. 521)

The commissioner is authorized to make grants to institutions of higher education, state educational
agencies, and local educational agencies to conduct programs or projects including the following
activities:

(1) programs or projects to train or retrain teachers, or supervisors or trainers of teachers, in any
subject generally taught in the schools;

(2) programs or projects td train or retrain,other educational personnel in such fields as guidance and
counseling (including occupational counseling), 'school.social work, child psychology, remedial speech
and reading, Child development, and educational media (including educational or instructional television
or radio); .

(3) programs or projects to train teacher aidesland other rion-pro 'onal educational personnel;
(4) programs or projects to provide training and preparation r persons participating in educational

programs.for children of preschool age;
ec prepare eacners and other educational personnel to meet the special

needs of the socially, culturally, and economically disadvantaged;
(6) programs or projects to prepare ,teachers and other educational personnel to meet the special

needs of exceptionally,gifted students;
(7) programs or projects to train or retrain persons engaging in programs of special education for the

handicapped;
(8) programs or projects to train or retrain persons engaging in special educational programs for

childrentf- limited English - speaking ability;
(9) programs or projects to provide inservice and other training and preparation for school admin-

istrators, and.
(10) programs or projects to prepare artists, craftsmen, scientists, artisans, or persons from other

professions or vocations, or homemakers to teach or otherwise bassist in programs or projects of
education on a long-term, short-term, or part time basis. (Sec. 531)

Authorized grants or contracts may be used to pay the cost of short- or longterm ins jitiites and
other pre-service and in-service training programs designed to improve the qualifications persons
entering or re-entering elementary and secondary education or post-secondary vocational education. (Sec.
531)

Any state desiring to receive grants is required to submit a state plan through its state educational
agency. (Sec. 520) -0-

DEVELOPMENTAL DISABILITIES SERVICES AND FACILITIES CONSTRUCTION AMENDMENTS
OF 1970 (Pl. 91-517)

The Act amends the Mental Retardation Facili ies and Community Mental Health Centers Con-
struetion Act of 1963 (PA.. 88-164) to assist the states in developing a plan for the provision of
comprehensive services to persons affected by mental retardation and other developmental disabilities
originating in childhood, to assist the states in the provision of such services in accordance with such
plan, and to assist in the construction of facilities to provide the services needed to carry out such plan.

Title I, Services and Facilities for the Mentally Retarded and Persons with other Developmental
Disabilities: Defines such disabilities as those attributable to mental ,retardation, cerebral palsy, epilepsy,
or another neurological handicapping condition of an'individual to which the following criteria apply:
(1) the disability originates before such.individual attains age 18; (2) the disability can be expected to
continue indefinitely, and (3) the disability constitutes a substantial handicap to the individual.

The term "services" means specialized services or special adaptations of generic services directed toward
the alleviation of a developmental disability and includes "diagnosis, evaluation, treatment, personal care,
daycare, domiciliary care, special living arrangements, training, education, sheltered employment,
recreation, counseling of the individual with such a disability, and with his family, protective and other
socio-legal services, information and referral services, follow-along services and transportation services."
(Sec. 140)

The follOwing grants are authorized:
"1) grants to assist the states in developing and implementing a comprehensive and continuing plan

for meeting the current and future needs for services to persons with developmental disabilities;
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"2) grants to assist public or non-profit private agencies in the construction. of facilities for the
provision of services to persons with developmental disabilities including facilities for any purpose stated
in this section;

"3) grants for provision of service to persons with developmental disabilities including costs of
operation, staffing and maintenance of facilities for persons with developmental disabilities;

'IA grants for state or local planning, administration, or technical assistance relating to services and
facilities for persons with developmental disabilities;

"5) grants for training of specialized personnel needed for the provision of services for persons with
developmental disabilities, or research related thereto, and

"6) grants for developing or demonstrating new or improved techniques for the provision of services
for persons with developmental disabilities," (Sec. 130)

A nbtional 'advisory council is created to advise the Secretary of Health, Education, and Welfare and
to evaluate the effectiveness of programs. Membership of the council will consist of 20 leaders in the
fields of service. to the mentally retarded and other developmentally disabled persons. (Sec. 133)

The .formu'la grant program of the Act operates through two main mechanisms at the state level:
(1) the State Planning and Advisdry Council, and (2),designated state agencies.

Membership on the state advisory councils is to include representatives of each of the principal state
agencies, -local agencies, and nongovernmental organizations and groups concerned with services for the
developmentally disabled.

At least nine specific programs must be taken into account: vocational rehabilitation, public assis-
tance, social services,. crippled children's services, education for the handicapped, medical assistance,
maternal and child health, comprehensive health planning, and mental health. Provision in the state plan
must include special "financial and technical assistance for areas of urban and rural po.erty for persons
with developmental disabilities. (Sec. 134)

Title I I, Amendments to Part B of the Mental Retardation Facilities Construction Act: A,program is
provided for federal support of inter-disciplinary training in institutions of higher learning as well as-for
the construction of facilities to house'these programs. Grants may be made to assist university affiliated
facilities in the construction of special facilities capable of demonstrating exemplary care, treatment,
education, and rehabilitation Of the developmentally disabled, These grants may cover the costs of
iadministering and operating demonstration facilities and interdisciplinary training programs for personnel
with developmental disabilities. (Sec. 122) Priority consideration will be given to projects involving
junior colleges in training programs. (Sec. 203)

Project grants to the states are authorized to assist in the construction of public or non-profit
1 facilities to provide a wide array of services to the developmentally disabled. (Sec. 201)

VOCATIONAL REHABILITATION ACT (Pi. 66-236) AS AMENDED

This Act establishes in the Department of Health, Education, and Welfare a National Advisory
Council on Vocatibnal Rehabilitation consisting of the Secretary or his designee, .and 12 members who
shall be leaders in fields concerned with vocational rehabilitation or in public affairs. Six of the 12 are
to be selected from leading medical, education, or scientific authorities. (Sec. 4)

The Act authorizes the Secretary of the Department of Health, Education and Welfare to make grants
assisting states in rehabilitating handicapped individuals so that they may "prepare for and engage in
gainful employment to the extent of their capabilities." (Sec. 1) The program of basic support to states
having submitted approved plans provides support for the following types of rehabilitation services for
handicapped persons: (1) Comprehensive evaluation, including medical study and diagnosis; (2) medical,
surgical, and hospital care, and related therapy to remove or reduce disability; (3) Prosthetic and
orthotic devices; (4) Counseling an guidance services; (5) Training services; (6) Services in compre
hensive or specialized ehabilitatioh facilities, including adjuitment centers; (7) Maintenance and trans-
portation as appropriate during rehkbilitation; (8) Tools, equipment, and licenses for work On a job or
in establishing a small business; (9) Reader services for the blind and interpreter services for the deaf;
(10) Recruitment and training services to provide new careers for handicapped people in the field of
rehabilitation and other public service areas; (11) The construction or establishment of rehabilitation
facilities; (12) The provision of facilities and services which promise to contribute to a group of
handicapped people, but viVich do not relate directly to the rehabilitation plan of any one individual;
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(13) Services to families of' handicapped people -when such services will contribute substantially to the
rehabilitation of tli"e handicapped .client; (14) Other goods and services necessary to render a handi-
capped person 'employable, and (15) Placement services,. including follow-up services, to assist
handicapped individuals to maintain their. employment. (Sec. 11)

Funds -under This program are also used for the initial 'establishment, management, and state agency
supervision of vending stands for the blind authorized.by the RandolphShepparcl Act (P.L. 75-732).

The Secretary of the Department of Health, Education, and Welfare is authorized to make granti "to
states and public and other nonprofit organizations and agencies for paying part' of the cost of projects
for research, demonstrations, training and traineeships, and projects for the establishment cA special
facilitiesand services, which, in the judgment of the Secretary, hold promise of making a substantial
contribution to the solution of vocational rehabilitation problems and problems `related to the rehabili-
tation of the mentally retarded." (Sec. 4.

Grants are awarded to assist in the construction and staffing of public or other nonprofit rehab-
ilitation facilities. (Sec. 12)

Rehabilitation support activities include:
1. Contracts or jointly cooperative financial arrangements with employers and organizations for the`

establishment of projects designed "to prepare handicapped individuals for gainful employment in
realistic work settings." (Sec. 4)

2. Expansion grants to states and nonprofit organizations and agencies for paying part of the cost of
planning, preparing for, and initiating special programs to expand vocational rehabilitation services.
(Sec. 2)

3. Grants to vocational rehabilitation agencies and other public and private nonprofit agencies to
enable them to develop nbw programs to recruit and train handicapped individuals to provide them
with new career opportunities in the fields of "health, welfare, public safety, law enforcement, and
other appropriate public service employment." (Sec. 4)

4. Evaluation and work adjustment services to disadvantaged persons (including thg handicapped).
(Sec. 15)

The Secretary of the Department of Health, Education, and Welfare is' authorized to enter into an
agreement with any public or nonprofit agency or organization for payment of all or part of the costs
of the establishment and operation of the National Center for Deaf-Blind Youths and Adults. The center
is charged with the responsibility of dimonstrating methods of providing the specialized intensie
services needed to rehabilitate the deaf-blind and training personnel needed to staff facilities designed to
provide such services. (Sec. 16) (The Center is located at the Industrial Home for the Blind, Brooklyn,
N.Y.)

TITLE V, SOCIAL SECURITY ACT OF 1935 AS AMENDED

This Title authorizes project grants and formula grants to the states to support such programs as
maternal and child health services, crippled children's services, maternity and infant care projects,
maternal and child health research, and personnel training in maternal and child health.

The Title authorizes a program of formula grants to the states. for services reducing infant mortality
and improving the health of mothers and children. Geographical areas sufferir-j severely from economic
distress are to be given special consideration in the funding of programs. Some funds are used by the
states to conduct special clinics for mentally retarded children and to provide diagnostic, counseling,
treatment, and follow-up services. (Sec. 503)

A program of formula grants is also authorized to provide financial support to states, especially in
areas suffering from economic/distress, for medical and related services to crippled children and children
suffering from conditions that lead to crippling. (Sec. 504)

The Title authorizes a program of project grants to help reduce the incidence of -handicapping
conditions associated with childbearing and to help reduce infant and maternal mortality. Grants are
made to identify high-risk patients early in pregnancy and make available a broad spectrum of
diagnostic and specialist Consultation services includineltkpitalization during the prenatal period, labor,
and delivery, and provision of intensive Medical and nursing care for prematurely born and other high
risk infants. ealth and dental care projects for children and youth are also supported, particularly in
areas where low -ome families are concentrater$ (Sec. 508)

e
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The Title authorizes a program of project grants to train personnel for health care and related services
for mothers and children, particularly mentally retarded children and children with multiple handicaps.
(Sec. 511)

A program of project grants is authorized to support research projects relating to maternal and
child healt, services or crippled children's services showing promise of substantial contribution to the
advancement of such services. (Sec. 512)

AN ACT TO PROMOTE THE EDUCATION OF THE BLIND (1879)

The Act creates the American Printing House for the Blind, a' non-profit institute located in
Lexington, Ky., which supplies educe:onel materials and tangible apparatus to blind and multi-
handicapped children and adults.

The Act establishes a perpetual fund, the interest of which the Secretary of Health, Education, and
Welfare is authorized to pay to the trustees of the Printing House on assemi-annuir basis. (Sec. 2) The
appropriation shall expended by the trustee#4each year "in manufacturing and furnishing books and
other materials specially adapted for the instruction of the blind." These materials "shall each year be
distributed among all the public institutions in the states, territories, and possessions of the United
States, the Commonwealth of Puerto Rico and the District of Columbia, in which blind pupils are
educated." (Sec. 3)

The superintendent of each publit institution for the education of the blind (or his designee) and the
'chief stale school officer shall serve as ex-officio members of the'board of trustees of the American
Printing House for the Blind. (Sec. 3) The trustees are required to make an .annual report to the
Secretary of the Treasury. (Sec. 4)

ELIMINATION OF ARCHITECTURAL BARRIERS TO THE PHYSICALLY HANDICAPPED IN
CERTAIN FEDERALLY FINANCED BUILDINGS (P.L. 90-480)

The purpose of this Act is to insure that certain buildings financed with federal funds are designed
and constructed so as to be accessible to the physically handicapped. The term "building" as defined in
the Act referssto any building or facility intended for public use, other than a privately owned
residential structure öf buildings on a military installation designed and constructed for able-bodied
military personnel. (Sec. .1) Appropriate standards of design and construction will be developed by the
Secretary of Health, Education, -and Welfare in consultation with the administrator of General Services
Administration, Secretary of Housing and Urban Development, and the Secretary of Defense. (Secs. 2-4)
Every federally financed building designed, constructed,.or altered after The effective date of standards
issued under this Act must be in compliance with these-standards. (Sec. 5)

The Administrator of General Services, Secretary pf Defense, and Secretary of Housing and Urban
Development ark empowered to "waive any such standard on a case -by-case basis, upon application
made by the head of 'the department, agency, or instrumentality of the United States concerned."
Administfatdr and Secretaries are required to conduct "such surveys and investigations as [they] deem
necessary to assure compliance with such standards." (Sec. 6)

f.


