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ABSTRACT
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transgortation to better education, and would curb busing while
expanding educational opportunity.® These are: (1) the Equal
Educational Opportunities Act of 1972 and (2) the Student
Transportation Moratorium Act of 1972. In his message, the Presidext
deals at length with "the fears and concems" relating to the busing
issue, and asserts that the objectives of the reforms he proposes
are: "to give practical meaning to the concept of equal educational
opportunity, to apply the experience gained in the process of
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THE PRESIDENT OF THE UNITED STATES

RELATIVE TO BUSING AND EQUALITY OF EDUCATIONAL OrPOR-
TUNITY, AND TRANSMITTING A DRAFT OF PROPOSED LEGISLA-
TION TO IMPOSE A MORATORIUM ON NEW AND ADDITIONAL
STUDENT TRANSPORTATION

MarcH 20, 1972.—Message and accompanying papers referred to th:: Committee
of the Whole House on the State of the Union and ordered to be printed

To the Congressof the United States:

In this message, I wish to discuss a question which divides many
Americans. That is the question of busing. ‘

I want to do so in a way that will enable us to focus our attention
on a question which unites all Americans. That is the question of how
to ensure a bettereducation for all of our children.

In the {uror over busing, it has become all too easy to forget what
busing is sup})osed to be designed to achieve: equality of educational
opportunity for all Americans. )

Conscience and the Constitution both require that no child should
be denied equal educational opportunity. That Constitutional mandate
was laid down by the Supreme Court in Brown v. Kaard of E'ducation
in 1954. The years since have been ones of dismantling the old dual
school system in those areas where it existed—a process that has now
been substantially completed.

As we look to the future, it is clear that the efforts to provide equal
educational opportunity must now focus much more specifically on
education: on assuring that the opportunity is not only equal, but
adequate, and that in those remaining cases in which desegregation
has not yet been completed it be achieved with a greater sensitivity to
educational needs. :

Acting within the present framework of Constitutional and case
law, the lower Federal courts have ordered a wide variety of remedies
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for the equal protection violavions they have found. These remedies
have included such plans as redrawing attendance zones, paivins,
clustering and consolidation of school districts. Some of these plans
have not required extensive additional transportation of pupils. But
some have resuired that pupils be bused long distances, at great in-
convenience. 1n some cases plans have required that children be bused
away from their neighborlioods to schools that ave inferior or even
unsafe.

The maze of differing and sometimes inconsistent orders by the
various lower courts has led to contradiction and uncertainty, and
often to vastly unequal treatment among regions, States and local
school districts. In the absence of statutory guidelines, many lower
court decisions have gone far beyond what most people would con-
sider reasonable, and beyond what the Supreme Court has said is
necessary, in the requirements they have impesed for the reorvganiza-
tion of school districts and the transportation of school pupils.

All too often, the result has been a classic case of the remedy for
one evil creating another evil: In this cuse, & remedy for the historic
evil of racial discrimination has often created a new evil of disrupting
communities and imposing hardship on children—both black and
white—who are themselves wholly innocent of the wrongs that the
plan secks to set right.

The 14th Amendment to the Constitution—under which the school
desegregation cases have arisen—provides that “The Congress shall
have power to enforce, by appropriate legislation, the provisions of
this article.”

Until now, enforcement has been left largely to the courts—which
have operated within a limited range of avmlable remedies, and in
the limited context of case law rather than of statutory law. I pro-
pose that the Congress now accept the responsibility and use the
authority given to i1t under the 14th Amendment to clear up the con-
fusion which contradictory court orders have created, and to establish
reasonable national standards.

The legislation I proposetoday would accomplish this.

It would put an immediate stop to further new busing orders by
the Federal courts. ‘

It would enlist the wisdom, the resources and the experience of the ; 4
Congressin the solution of the vexing problems involved in fashioning : |
school desegregation policies that are true to the Constitutional re- : ‘
quirements and fair to the people and communities concerned.

It would establish uniform national criteria, to ensure that the
Federal courts in all sections and all States would have a common set
, of standards to guide them.

- These measures would protect the right of a community to maintain

i neighborhood schools—while also establishing a shared local and

; Federal responsibility to raise the level of education in the neediest

: neighborhoods, with special programs for those disadvantaged chil-
dren who need special attention. :

At the same time, these measures would not roll back the Constitu-
tion, or undo the great advances that have been made in ending school :
segregution, or undermine the continuing drive for equal rights. .

Specifically, I propose that the Congress enact two measures which :
together would shift the focus from more transportation to better edu-
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cation, and would curb busing while expanding educntional oppor-
tunity. They are:

1. The E qual Educational Opportunities Act of 1972.

This would: g .

—Require that no State or locality could deny equal educational
opportunity to any person on account of race, color or national
origin.

—Establish criteria for determining what constitutes a denial of
equal opportunity.

—Establish priorities of reinedies for schools that are required to
desegregate, with busing to be required only asa last resort, and
then only under strict limitations. :

—Provide for the concentration of Federal school-aid funds spe-
cifically on the arens of greatest educational need, in a way and 1n
sufficient quantities so they can have a real and substantial impact
in terms of improving the education of children from poor
families. SR -

2. The Student Transportation Moratorium Act of 1972.

—This would provide a period of time during which any future,
new busing orders by the courts would not go into effect, while
the Congress considered legislative approaches—such asthe Equal
Educational Opportunities Act—to the questions raised by school
desegregation cases. This moratorium on new busing would be
effective until July 1, 1973, or until the Congress passed the ap-
propriate legislation. whichever was sooner. Its purpose would
not be to contravene rights under the 14th Amendment, butsimply
to hold in abevance further busing orders while the Congress in-
vestigated and considered alternative methods of securing those
rights—methods that could establish a new and broader context
in which the courts could decide desegregation cases, and that
could render busing orders unnecessary.

Together, these two measures would provide an immediate stop to
new busing in the short run, and constructive alternatives to busing
in the long run—and they would give the Congress the time it needs
to consider fully and fairly one of the most complex and difficult
issues to confront the Nation in modern times.

Busing : The Fears and Concerns

Before discussing the specifics of these proposals. let me deal can-
didly with the controversy surrounding busing itself. '

There are some people who fear any curbs on busing because they
fear that it would break the momentum of the drive for equal rights
for blacks and other minorities. Some fear it would go further. and
that it would set in motion a chain of reversals that would undo all
the advances so painfully achieved in the past generation.

It is essential that whatever we do to curb husing be done in a way
that plainly will not have these other consequences. It s vitally im-
portant that the Nation’s continued commitment to equal rights and
equal opportunities be clear and concrete.

On the other hand. it is equally important that we not allow emo-
tionalism to crowd out reason, or get so lost in symbols that words lose
their meaning. :

One emotional undercurrent that has. done much to make this so’
difficult an issue is the feeling some people have that to oppose busing
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is to be anti-black. This is closely related to the arguments often put
forward that resistance to any move, no matter what, that may be
advanced in the name of desegicgntion is “racist.” This is dangerous
nonsense.

There is no eseaping the fact that some people oppose busing be-
cause of racinl prejudice. But to go on from this to conclude that “anti-
busing” is simply a code word for prejudice is an exercise in arrant
unreason. There are right reasons for opposing busing, and there are
wrong reasons—and most people, including large and increasing num-
bers of blacks and other minorities, oppose it for reasons that have
little or nothing to do with race. It would compound an injustice
to persist in massive busing simply beeause some people oppose it for
the wrong reasons.

For most Americans, the school bus used to be a symbol of hope—
or better education. In too many communities today, it hns become
a symbol of helplessness, frustration and outrage—oi a wrenching of
children awny from their families; and from the schools their families
may have moved to be near, ahd sending them arbitrarily to others
far distant. :

It has become a symbol of social engineering on the basis of ab-
stractions, with too little regard for the desires and the feelings of
those most directly concerned: the children. and their families.

Schools exist to serve the children, not to bear the burden of social
change. As I put it in my policy statement on school desegregation 2
vears ngo (on March 24, 1970): '

One of the mistakes of past policy has been to demand too
much of our schools: Thev have been expected not only to
educate, but also to accomplish a social transformation. Chil-
dren in many instances have not been served, but used—in :
what all too often has proved a tingically futile effort to
achieve in the schools the kind of multiracial society which
the adnlt community has failed to achieve for itself.:
If we are to be realists, we must recognize that in a free
society there are limits to the amount of Government coercion
that can reasonably be used; that in achieving desegregation
we must proceed with the least j-ossible disruption of the edu-
cation of the Nation’s children: and that our children are
highly sensitive to conflict, and highly vuluerable to lasting
psychic injury.
Failing to recognize these factors, past policies have placed
on the schools and the children too great a share of the burden
of eliminating racial disparities throughout our society. A
major part of this task falls to the schools. But they caunot
do it all or even most: of it by themselves. Other institutions
can share the burden of breaking down racial barriers, but
only the schools can perform the task of education itself. If
our schools fail toeducate, then whatever they may achieve in I
integrating the races will turn out to be only a Pyrrhic \
victory.

The Supreme Court has also recognized this problem. Writing for
a unanimons Court in the Swann case last April, Chief Justice Burger
said:

ot e s« e AN Y 8 S e
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The constant theme and thrust of every holding from
Brown I to date is that State-enforced separation of races in
public schools is discrimination that violates the Equal Pro-
tection Clause. The remedy commanded was to dismantle dual
school systems. :

We are concerned in these cases with the elimination of
the discrimination inherent in the dual school systems, not
with myriad factors of human existence which can cause
discrimination in a multitude of ways on racial, religious,
or ethnic grounds. The target of the cases from Brown I to
the present was the dual school system. The elimination of
racial discrimination in public schools is a large task and
one that should not be retarded by efforts to achieve
broader purposes lying beyond the jurisdiction of school
authorities. One vehicle can carry only a limited amount of
baggage. . .. SV

ur objective in dealing -with the issues presented. by
these cases is to see that school authorities exclude no pupil
of a racial minority from any school, directly or indirectly,
on account of race; it does not and cannot embrace all the
problems of racial prejudice, even when those problems con-
tr}i]butie to disproportionate racial concentrations in some
schools.

In addressing the busing question, it is important that we do so
in historical perspective.

Busing for the purpose of desegregation was begun—mostly on a
modest scale—as one of a mix of remedies to meet the requirements
Inid down by various lower Federal courts for achieving the difficult

transition from the old dnal school system to a new, unitary system, °

At the time, the problems of transition that loomed ahead were
massive, the old habits deeply entrenched, community resistance often
extremely strong. As the years wore on, the courts grew increasingly
impatient with what they sometimes saw as delay or evasion, and
increesingly insistent that, as the Supreme Court put it in the Green
decision in 1968, desegregntion plans must promise “realistically to
work, and . . . to work now.”

But in the past 3 years, progress toward eliminating the vestiges

of the dnal system has been phenomenal—and so too has been the
shift in public attitudes in those areas where dnal systems were
formerly operated. In State after State and community after com-
munity, local civic. business and educational leaders of all races have
come forward to help make the transition peacefnlly and snccessfully.
Few voices are now raised nrging a return to the old patterns of en-
forced segregation.
_ This new ct]’imate of acceptance of the basic Constitutional doctrine
1s u new element of great importance: for the greater the elements
of basic good faith, of desire to make the system work, the less need
or justification there is for extreme remedies rooted in coercion.

At the same time, there has been a marked shift in the focus of
concerns by blacks and members of other minorities, Minority parents
have long had a deep and special concern with improving the quality
of their children’s education. For a number of years, the principal
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emphasis of this concern—and of the Nation’s attention—was on_de-
segregating the schools. Now that the dismantling of the old dual
system has been substantially completed there is once again a far
greater balance of emphasis on improving schools, on convenience,
on the chance for parental involvement—in short, on the same con-
cerns that motivate white parents—and, in many comrmnities, on
securing a greater measure of cortrol over schools that serve pri-
marily minority-group comamunitics, Moving forward on desegrega-
tion is still important—but the principal concern is with preserving
the principle, and with ensuring that the great gains made since
Brown, and particularly in recent years, are not rolled back in a re-
action against excessive busing. Many black leaders now express
private concern, moreover, that a reckless extension of busing require-
ments could bring about precisely the results they fear most: a re-
action that would undo those gains, and that would begin the unravel-
ing of advances in other areas that also are based on newly expanded
interpretations of basic Constitutional rights.

Also, it has not escaped their notice that those who insist on system-
wide racial balance insist on a condition in which, in most communi-
ties, every school would be run by whites and dominated by whites,
with blacks in & permanent minority-——and without escape fyrom that
minority status. The result would be to deny blacks the right to have
schools in which they are the majority.

In short, this is not the simple black-white issue that some sim-
plistically present it as being, There are deep divisions of opinion
among people of all races—with recent surveys showing strong op-
position to busing among Llack parents as well as among white par-
ents—not because they are against desegregation but because they
are for better education.

In the process of school desegregation, we all have been learning;
perceptions have been changing, Those who once said “no” to racial ,:
integration have accepted the concept, and believe in equality before ;
the law. Those who once thought massive busing was the answer have
also been changing their minds in the light of experience. \

As we cut through the clouds of emotionalism that surround the
busing question, we can begin to identify the legitimate issues. :

Concern for the quality of education a child gets is legitimate. :

Concern that there be no retreat from the principle of ending racial |
discrimination is legitimate. .

Concern for the distance a child has to travel to get to school is
legitimate.

Concern over requiring that a child attend a more distant school
when one is available near his home is legitimate.

Concern for the obligation of government to assure. as nearly as
possible, that all the children of a given district have equal educa-
tional opportunity islegitimate.

Concern for the way educational resources are allocated among
the schools of a district is legritimate.

Concern for the degree of control parents and local school boards
should have over their schools islegitimate.

/ In the long, difficult effort to give life to what is in the law, to
} desegregate the Nation’s schools and enforce the principle of equal

6
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opportunity, many experiments have been tried. Some have worked,
and some have not. We now have the benefit of a fuller fund of ex-
erience than we had 18 years ago, or even 2 years ago. It has also
ecome apparent that community resistance—black as well as white—
to plans that massively disrupt education and separate parents from
their children’s schools, makes those plans unacceptable to communi-
tieson which they are imposed. .
Against this background, the objectives of the reforms I propose
are: ,
—To give practical meaning to the concept of equal educational
glppm tunity. .
—To apply the experience gained in the process of desegregation,
and also in efforts to give special help to the ecucationally
disadvantaged. : .
—To ensure the continuing vitality of the principles laid down in
Brown v. Board of Education. . - - .
—To downgrade busing as a tool for achieving equal educational
opportunity. oo :
—To sustain the rights and responsibilities vested by the States in
local school boards.

THE EQUAL EDUCATIONAL OPFORTUNITIES ACT

In the historic effort since 1954 to end the system of State-enforced
segreiation in the public schools, all three branches of Government
have had important functions and responsibilities. Their roles, how-
ever, have been unequal.

If some of the Federal courts have lately tended toward extreme
remedies in school desegregation: cases—and some have—this has been
in considerable part because the work has largely gone forward in the
courts, case-by-case, and because the courts have carried a heavy share
cf the burden while having to operate within a limited framework of
reference and remedies. The efforts have therefore frequently been
disconnected, and the result has been not only great progress but also
the creation of problems severe enough to threaten the immense
achievement of these 18 difficult years.

If we are to consolidate our gainsand move ahead on our problems—
both the old and the new—we must undertake now to bring the leaven
of experience to the logic of the law.

Drawing on the lessons of experience, we must provide the courts
with a new framework of reference and remedies. ‘

The angry debats over busing has at one and the same time both
illuminated and obscured a number of broad areas in which realism
and shared concern in fact unite most American parents, whatever
their race. Knowledge of such shared concerns is the most precious
product of experience; it also is the soundest foundation of law. The
time is at hand iur the legislative, executive and judicial branches of
Government to act on thic knowledge, and by so doing to 1ift the sense
of crisis that threatens the education of our children and the peace
of our people, ,

The Equal Educational Opportunities Act that I propose today
draws on that experience, and is designed to give the courts & new
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and broader base on which to decide future cases, and to place the
emphasis where it belongs: on better education for all of our children.
Equal Opportunity : The Criteriu
The act I propose undertakes, in the light of ex{)erience, both to
prohibit and to define the denial of equal educational cpportunity. In
essence, it provides that:
—No State shall deny equal educationai opportunity to any person
on acconnt of race, color or national origin,
—Studentsshall notbe deliberately segregated either among or with-
in the public schools.
—Where deliberate segregation was formerly practiced, educational
agencies have an affirmative duty to remove the vestiges of the
dual system. .
—A student may not be assigned to a school other than the one
. nearest his home, if doing so would result in a greater degree of
, racial segregation. S
: —Subject to the other provisions of the act. the assignment of stu-
) dents to their neighborhood schools wonid not be considered a
: denial of equal educational opportunity unless the schools were
~ located or the assignment made for the purpose of racial segrega-
tion,
—Racial balanee is not required.
—There can be no diserimination in the employment and assignment
of faculty and staff.
—School authorities may not anthorize student transfers that wounld
have the effect of inereasing segregation. !
—8chool anthorities must take appropriate action to overcome what-
ever language barriers might exist, in order to enable all students i
to participate equally in edueational programs. This would estab-
lish, in effect, an educational bill of rights for Mexican-Ameri-
cans, Puerto Ricans, Indians and others who start under lan-
auage handicaps, and ensme at last that they too would have v
equal opportunity. ‘
—Through Federal financial nssistance and incentives, school dis-
tricts would be strongly enconrnged not only to avoid shortchang-
: ing the schools that serve their neediest children, but beyond this
{ to establish and maintain special lenrning programs in those
i schools that would help children who were behind to eatch up.
These incentives would also encourage school authorities to pro- i
vide for volnntary transfers of students that wonld reduce racial '
concentrations. ‘
Thus, the act would set standards for all school districts throuch- f
out the Nation. as the basic requiranents for carrying out, in the field { 4
of public edueation, the Constitutional guarantee that each person
shall have ecqual protection of the laws, It would establish broad-
based and specific criterin to ensure against racial discrimination in 5
K school assignments, to establish the equal edncational richts of Mexi- :
can-Americans, Puerto Rieans and others starting with langnage han- i
dicaps, to protect the principle of the neighborhood school. Tt would
also provide money and incentives to help ensure for schools in poor
: neighborhoods the Tair treatment they have too often been denied in
the past, and to provide the special learning and extra attention that
‘ children in those neighborhoods so often need.

&
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Denial of I qual Opportunity : The Remedies

In the past, the conrts have largely been left to their own devices in
determining appropriate remedies in school desegregation cases. The
resnlts have been sometimes sound, sometimes bizarre—but certainly
uneven, The time has come for the Congress, on the basis of experience.
to provide guidance. Where a violation exists, the act I propose would
provide that:

—The remedies imposed must be limited to those needed to correct

the particular violutions that have been found. .

—School district Iines must not be ignored or altered unless they
are clearly shown to have been drawn for purposes of segregation.

—Additional busing must not be required unless 1o other remedy
can be found to correct the particular violation that exists.

—A priovity of remedies would be established, with the court re-
quired to use the first remedy on the list, or the first combination
of remedies, that would correct the unlawful condition. The list
of suthorized remedies—in order—is:

(1) Assigning students to the schools closest to their homes
that provide the appropriate level and type of edueation,
taking into account school capacities and natural physi-
cal barviers;

(2) Assigning students to the schools closest to their homes
that provide the appropriate level and type of education,
considering only school capacities;

(3) Permitting students to transfer from a school in which
their race is a majority to one in which it is a minority ;

(4) Creation or revision of attendance zones or grade struc-
tures withont necessitating increased stuclent trans-
portation;

(5) Construction of new schools or the closing of inferior _
schools ; i

(6) The use of magnet schools or educational parks to pro- ’
mote integration ;

; (7) Any other plan is educationally sound and acdministra-

. tively fensi{))le. However, such 2 plan could not require

ﬁ increased busing of students in the sixth grade or below. |
If a plan involved additional busing of older children,
then: (a) It conld not be ordered unless there was clear
and convincing evidence that no other method wonld . |
work; (b) in no case could it be ordered on other than - ‘
a temporary basis; (c) it could not pose a risk to health,
or significantly impinge on the educational process; (d)
the school district conld be granted a stay until the
order had heen passed on by the court of appeals.

—Beginning with the effective date of the act, time limits would *
be placed on descgregation orders. They would be limited to 10 ;

years” duration—or § years if they called for student transpor- ‘
tation—provided that during that peviod the school authorities i
had been in good-fuith compliance. New orders could then be

: enterec only if there had been new violations.
; These rnles would thns clearly define what the Federal courts
could and could not require; however, the States and localities would 1
; remain free to carry ont voluntary school integration plans that i
Q might go substantially beyond the Federal lguirements.

E MC ‘ 1. Doc. 92-195 O
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; This is an important distinction. Where busing would provide

: educational advantages for the commmity’s children, and wheie the
community wants to undertake it, the community should—and will—
have that choice. What. is objectionable is an arbitrary Federal require-
ment—whether administrative orr judicial—that the community must
nndertake massive additional busing as a matter of Federal law. The
esserce of a free society is (o vestrict the 1range of what must be done,
and broaden the range of what may be done.
Equal Opportunity: Broadening the Scope

If we were simply to place ecnr'bs on busing and do nothing more,
then we would not have kept faith with the hopes, the needs—or the
rights—of the neediest of our children.

Evenadding the many protections huilt 1ato the rights and remedies
sections of the Tiqual Educational QOpportunities Act, we would not
by thisalone provide what their special needs require.

\ Busing helps some poor children; it poses a hardship for others;
: hut there are many more, and in many aveas the great majority—in
: the heart of New York, and in South Chicago, for example—whom it
: could neverreach.

If we were to treat busing as some sort of magic panacen, and to
concentrate onr efforts and resources on that as the principal means of
achicving quality cducation for blacks and other minorities. then in
these areas of dense minority concentration a whole generation could
helost.

If we hold massive busing to be. in any event, an unaceeptable rem-
edy for the inequalities of educational opportunity that exist, then _
we must do more te improve the schools where poor families 1ive, ‘

Rather than require the spending of scarce resonrces on ever-longer
bus rides for those who happen to live wheve busing is possible. we
should enconrage the putting of those resonrees directly into educa- :
tion—serving all the disadvantaged children, not merely those on the i
hus routes. "

In order to reach the grent majority of the childven who most need

§ extra help, I propoze a new approach to financing the extra efforts

:’ required: one that puts the moncy where the needs are, drawing on

the funds I have requested for this and the next fiscal year under Title

Tof the Elementary and Secondary Education Act of 1965 and under

the Emergency School Aid Act now pending before the Congress.
As part of the Equal Education Opportunities Act, I propose to

broaden the uses of the finds under the Emereency School Aid Act,

and to provide the Secretary of Health, Edueation, and Welfare with

additional authority to encourage effective special learning programs

: in those schools where the needs are greatest.

; Detailed program criteria would be spelled out in administrative

: guidelines—but the intent of this program is to use a major portion of

the $1.5 billion Emergency School Aid money ss, in effect, incentive

grants to encourage eligible districts to design educational programs ;

. that would do thiee things:

—Assure (as a condition of getting the grant) that the district’s
expenditures on its poorest schools were at least comparable to

« those on its other schools.

; —Provide. nhove this, a compensatory education grant of approxi-

: mately $300 per low-income pupil for schiools in which substantial

Aruitoxt provided by Eic:
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numbers of the students are from poor families, if the concentra-
tion of poor students exceeds specified limits.

—Require that this compensatory grant be spent entirely on basic
instructional programs for language skills and mathematics, and
on basic supportive services such as health and nutrition.

—Provide a “gonus” to the receiving school for each pupil transfer-
ring from a poor school to a non-poor school where his race is in
thle rrllinority, without reducing the grant to the transferring
school.

Priority would be given to those districts that are desegregating
either voluntarily or under court order, and to those that are address-
ing problems of both racial and economic impaction.

nder this plan, the remaining portion of the $1.5 billion available
under the Emergency School Aid Act for thisand the next fiscal year
would go toward the other kinds of aid originally envisaged under it.

This partial shift of funds is now possible for two reasons: First, in
the nearly 2 years since I first proposed the Emergency School Aid
Act, much of what it was designed to help with has already been done.
Second, to the extent that the standards set forth in the Equal Educa-
tional Opportunities Act would relieve desegregating districts of
soine of the more exgensive requirements that might otherwise be laid
upon them, a part of the money originally intended to help meet those
expenses can logically be diverted to these other, closely related needs.
I would stress once again, in this connection, the importance I attach
to final passage of the Emergency School A.id Act : those districts that
are now descgregating still need its help, and the funds to be made
available for these new purposes are an essential element of a balanced
equal opportunity package.

I also propose that instend of being terminated at the end of fiscal
1973, as presently scheduled, the Emergency School Aid Act continue
to be authorized at a $1 billion annual level—of which I would expect
the greatest part to be used for the purposes I have outlined here. At
the current level of funding of Title I of the Elementary and Second-
ary Education Act of 1965, this would providea total approaching $2.5
billion amually for compensatory education purposes.

For some years now, there has been a running debate about the effec-
tiveness of added spending for programs of compensatory or re-
medial education. Some have maintained there is virtually no correla-
tion between dollar input and learning output; others have maintained
there isadivect correlation; experience has beenmixed.

What does now seem clear is that while many Title I experiments
have failed, muny others have succeeded substantially and even dra-
matically; and what also is cleav is that without the extra efforts such
extra funding would make possible, there is little chance of breaking
the cycleof deprivation.

A casecan be made that Titie X has fallen short of expectations, and
that in some vespects it has failed. In many cases, pupils in the pro-
grams funded by it have shown no improvement whatever, and funds
have frequently been misused or squandered foolishly. Federal audits
of State Title I efforts have found instances where naivete, inexperi-
ence, confusion, despair, and even clear violations of the law have
thwarted the act’s effectiveness. In some instances, Title I funds have
been 1illegally spent on unauthorized materials and facilities, or used
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to fund local services other than these intended by the act, such as
paving salaries not divectly related to the act’s purposes.

The most prevalent failing has been the spending of Title I funds as
@eneral revenue. Out of 40 States audited between 1966 and 1970, 14
were found to have spent Title I funds as general revenue.

Too often, one result has been that instead of actually being con-
centrated in the nreas of critical need, Title T moneys have been dif-
fused throughout the system; and they have not reached the targeted
schools—d targeted children—in sufficient amounts to have a real
impact. .

On the positive side, Title T has effected some important changes of
benefit to dizadvantaged children.

First, Title I has encournged some States to expand considerably
the contributions from State and local funds for compensatory eduea-
tion. In the 1965-66 school year, the States spent only $2.7 million of
their own revenues, but by the 1968-69 school year—Ilargely due to
major efforts by California and New York—they were contributing
$198 million.

Second, Title I has better focused attention on pupils who previ-
ously were too often ignored. Abont 8 million children are in schools
recerving some compensatory funds. In 46 States programs have been
established to aid almost a quarter of a million children of inigratory
workers. As an added dividend, many States have begun to focus edu-
cational attention on the early childhood years which areso iinportant
to the lenrning process.

Finally, local schools have been enconraged by Title I to experiment
and innovate. Given our highly decentralized national educatiounl
system and the relatively minor role one Federal program usually
plays, there have been encournging examples of programs fostered by
Title I which have worked.

In designing compensatory programs, it is difficult to know exactly
what will work. The circumstances of one locality may differ dra-
matically from those of other localities. What helps one group of
children may not be of particular benefit to others. In these experi-
mental years, local educational agencies and the schools have had to
start from serateh, and to learn for themselves how to educate those
who in the past had too often simply been left to fall further behind.

In the process, soine schools did well and others did not. Some dis-
tricts benefited by active leadership and community involveinent, while
others were slow to innovate and to break new ground.

‘While there is a great deal yet to be learned abont the design of
successful compensatory programs, the experience so far does point
in one crucial direction: to the importance of providing sufficiently
concentrated funding to establish the educationalequivalent of a “criti-
cal mass,” or threshold level. Where funds have been spread too thinly,
they hinve been wasted or dissipated with little to show for their ex-
penditure. Where they have been concentrated, the results have been
frequently encouraging and sometimes dramatic.

In a sample of some 10,000 disndvantaged pupils in Californin, 82
percent of those in projects spending less than $150 extra per pupil
showed little or no achievement gain. Of those students in projects
spending over $250 extra per pupil, 94 percent gained more than one
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year per year of exposure; 58 percent gained between 1.4 and 1.9

years per year of exposure. Throughout the country States as widely
separated as Comnecticut and Florida have recognized a correlation
between a “criticnl mass” expenditure and marked effectiveness.

Of late, severnl important studies have supported the idee of a
“criticnl mass” compensatory expenditure to afford disadvantaged
pupils equal educational opportunity. The New York State Commis-
sion on the Quality, Cost, and Financing of Elementary and Sec-
ondary Education, the National Educational Finance Project, and the
President’s Commission on School Finance have all cited the impor-
tance of such a substantial additional per pupil expenditure for dis-
advantaged pnpils.

The program which I propose aims to assure schools with substan-
tial concentrations of paor children of receiving an average $300 com-
pensatory education grant for each child.

In order to encournge voluntary transfers, under circumstances
where they would reduce both racial isolation and low-income concen-
tration, any school accepting such transfers would receive the extra
$300 allotted for the transferring student plus a bonus payment de-
pending on the proportion of poor children in that school.

One key to the success of this new approach would be the “critical
mass” achieved by both increasing and concentrating the funds made
available; another would be vigorous adininistrative follow-through
to ensure that the funds are used in the intended schools and for the
intended purposes.

THE STUDENT TRANSPORTATION MORATORIUM ACT

In times of rapid and even headlong change, there occasionally is an
urgent need for reflection and renssessment. This is especially true
when powerful, historic forces are moving the Nation toward a con-
flict of fundamental principles—a conflict that can be avoided if each
of us does his share, and if all branches of Government will join in
helping to redefine the questions before ns.

Like any comprehensive legislative recommendation, the Equal Ed-
ucationnl Opportunities Act that I have proposed today is offered as
a framework for Congressional debate and action.

The Congress has both the Constitutional authority and a special
capability to debate and define new methods for implementing Con-

stitutional principles. And the educational, financial and social com-.

plexities of this issue are not, and are not properly, susceptible of
S(l)lution by individual courts alone or even by the Supreme Court
alone.

This is a moment of considerable conflict and uncertainty; but it is
also a moment of great opportunity.

This is not a time for the courts to plunge ahead at full speed.

If we are to set a course that enables us to act together, and not
simply to do more but to do better, then we must do all in our power
to create an atmosphere that permits a calm and thoughtful assess-
ment of the issues, choices and consequences.

I propose, therefore, that the Congress act to impose a temporary
freeze on new busing orders by the Federt1 courts—to establisha wait-
ing period while the Congress considers aiternative means of enfore-
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ing 14th Amendment rights. I propose that this freeze be effective
i immediately on enactment, and that it remain in effect until July 1,
1973, or until passage of the appropriate legislation, whichever is
sooner. :
5 This frecze would not put a stop to desegregation cases; it would
, only bar new orders during its effective period, to the extent that they
ordered new busing,

This, I recognize, is an musual procedure. But I am persuaded that i
the Congress Tias the Constitutional power to enact such o stay, and
I believe the wnusual nature of the conflicts and pressures that con-
front both the courts and the country at this particular time requires

it

It has become abundantly clear, from the debates in the Congress
and from the upwelling of sentiment throughout the country, that
some action will be taken to limit the scope of busing orders. It is in
the interest of everyone—black and white, children and parents, seliool
administrators and local oilicials, the courts, the Congress and the
executive branch, and not least in the interest of consistency in Fed-
eral policy, that while this matter is being considered by the Congress
we not speed further along a course that is likely to be changed.

The legislation I have proposed would provide the courts with a
new set of standards and eriteria that would ennble them to enforce
the basic Constitutional guarantees in different ways.

A stay would velieve the pressure on the Congress to act on the
long-range legislation without full and adequate consideration. By
providing immediate relief from a conrse timt increasing millions
of Americans are finding intolerable, it would allow the debate on
permanent solutions to proceed with less emotion and more rcason.

For these reasons—and also for the sake of the additionnl children
faced with busing now—I urge that the Congress quickly give its
approval to the Student Transportation Moratorium Act,

; No message to the Congress on school desegregation would be com- ;
: plete unless 1t addressed the question of a Constitutional amendiment. '
.‘ There are now a number of proposals before the Congress, with
strong support, to amend the Constitution in ways designed to abolish
; busing or to bar the courts {rom ordering it.
These proposals should continue to receive the particularly thonght-
i ful and careful consideration by the Congress that any proposal to
= nmend the Constitution merits.

It is important to recognize, however, that a Constitutional amend-
ment—even if it could secure the necessary two-thirds support m
both Touses of the Congress—has a serious flaw: it would have no

{ impact this year; it would not come ito effect until after the long

! process of ratification by three-fourths of the State legislatures. What

' 1s needed is action now; a Constitutional amendment fuils to meet
this immediate need.

Legislation meets the problem now. Therefore, I recommend that
as its first priovity the Congress go forward inmediately ou the legis-
lative ronte. Legislation can also treat the question with far greater

) precision aud detail than could the necessnrily generalized language of
! a Constitutional amendment, while making possible a balanced, com-
prehensive approach to equal educational opportunity.
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CONCLUSION

These mensures I have proposed would place firm and effective
curbs on busing—and they would do so in a Constitutional way, aid-
ing rather than challenging the courts, respecting the mandate of
the 14th Amendment, and exercising the responsibility of the Con-
aress to enforce that Amendment.

Beyond muaking these proposals, I nin directing the Exceutive de-
partments to follow policies consistent with the principles on which
they are based—which will include intervention by the Justice De-
partinent in selected cases before the courts, both to implement the
stay and to resolve some of those questions on which the lower courts
have gone beyond the Supreme Court.

The Equal Educational Opportunities Act I have proposed reflects
a serions and wide-ranging process of consnltation—drawing npon
the knowledge and experience of legislators, Constitutional scholars,
eduentors and government administrators, and of men and women
from all racesand regions of the conntry who shared with nsthe views
and feelings of their coumnnities.

Its design is in large measure the product of that collaboration.
When enacted it would, for the first thne, fnrnish a framework for
collaborative action by the various branches of Federal and loeal
government, enabling courts and communities to shape effective edn-
cational solutions which are responsive not only to Constitutional
standards but also to the physical and human reality of diverse edu-
cational situations.

It will create more local choice and more options to choose from;
and it will marshal and target Federal resources more effectively in
support of each particular community’s effort.

Most importantly, however, these proposils nndertake to address the
problem that veally lies nt the heart of the issuc at this time: the
mherent inability of the conrts, acting nlone, to denl effectively and
acceptably with the new maguitude of educational and social prob-
lens generated by the desegregation process.

If these proposals are ndopted, those few who want an arbitrary
racial balance to be imposed on the schools by Federal fint will not
get their way.

Those few who want a return to segregated schools will not get
their way.

Those few who want a rollingback of the basic protections black
and other minority Americans have won in recent years will not get
their way.

This Administration meaus what it says abont dismantling racial
barriers, about opening up jobs and housing aund schools and oppor-
tunity to all Americans. »

It is not werely rhetoric, but onr record, that demonstrates our
determination.

We have achieved more school descgregation in the last 3 years
than was achieved in the previous15.

We have taken the lead in opening up high-paying jobs to minority
workers.
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We have taken unprecedented measures to spur busiuess ownership
by members of 1ninorities. L .

We have brought more members of minorities into the middle and
upper levels of the Federal service than ever before.

We have provided more support to black colleges than ever before,

We have put more money and muscle into enforcement of the equal
opportunity laws than ever before. o

These efforts will all go forward—with vigor and with conviction.
Making up for the years of past discrimination is not simply some-
thing that white Ainericans owe to blaek Americans—it is somewhat
the entire Nation owes toitself, :

I submit these proposals to the Congress mindful of the profound
importance and special complexity of the issues they address. It is in
that spirit that I have undertaken to weigh and respect the conflicting
interests; to strike a balance which is thoughtful and just; and to
search for answers that will best serve all of the Nation’s children.
I urge the Congress to consider them in the same spirit.

The great majority of Americans, of all races, want their Govern-
ment—the Congress, the Judiciary and the Executive—to follow the
course of deliberation, not eonfrontation. To do this we must aet
calmly and creatively, and we must act together.

The great majority of Aumericans, of all races, want schools that
educate and rules that are fair. That is what these proposals attempt
to provide,

Ricuarp NixoN.
Tre Wawrre Housk, March 17, 1972.

A BILYL To lmpose a moratorium on new and additional student transportation

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be eited as the “Student Transportation Moratorium Act of 1972.”

FINDINGS AND PURPOSE

Sec. 2. (n) The Congress finds that:

(1) Tor the purpose of desegregation, many local edueational
agencies have been required to reorganize their school systems,
to reassign students, and to engage in the extensive transpor-

. tation of students.

(2) In many cases these reorganizations, with attendant in-
creases in student transportation, have caused substantial hard-
ship to the children thereby affected, have impinged on the edu-
eational process in which they are involved, and have required
increases in student transportation often in excess of that neces-
sary to accomplish desegregation.

(3) There is a need to establish a elear, rational, and unifovrm
standard for determining the extent to which a local edueational
agency is required to reassign aud transport its students in dis-
charging its obligation under the Fourteentlh Amendment to the
United States Coustitution to desegregate its schools.

(4) The Congressis presently considering legislation to estab-
lish such a standard and define that obligation.
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() There is a substantial likelihond that, pending enactment
of such legislation, many local educational agencies will be re-
quired to nuplement desegregation plans that impose a greater
obligation than required by the Fourteenth Amendment and per-
mitted by such peuding legislation and that these plans will re-
quire wodification in light of the legislation’s requirements.

(6) Implementation of desegregation plans will in many cases
require local educational agencies to expend large nmounts of
funds for transportation equipment, which may be utilized only
temporarily, and for its operation, thus diverting those funds
from improvements in edneational facilities and instruction which
otherwise would be provided.

(7) The modification of school schedules und student assign-
ments resulting from implementation of desegregation plans and
any subsequent modification in light of the legislation’s require-
ments wonld place snbstantial unnecessary administrative bur-
dens on local educational agencies and unduly disrupt the edu-
cational process,

(b) Tt is, therefore, the purpose of this Act to impose a moratorium
on the implementation of Federal court ovders that require local edu-
cational agencies to trousport students and on the implementation of
certain desegregation plans under Title VI of the Civil Rights Act of
1964, in order to provide Congress time to fashion snch a standard,
and to define such an obligation.

MORATORIUM ON ORDERS AND PLANS

Ske. 3. (a) During the period beginning with the day after the date
of ennctment of this Act and ending with July 1, 1973, or the date
of enactment of legislation which the Congress declares to be that
contemplated by Sec. 2(a) (4), whichever is earlier, the in.plementa-
tion of any order of a conrt of the United States entered during such
period shall be stayed to the extent it requires, directly or indirectly,
a Jocal educational agency—

(1) to transport a student who was not being transported by
such local educational agency immediately prior to the entry of
such order; or

(2) to transport a student to or from a school to which or
from which such stndent was not being transported by such local
educational agency immediately prior to the entry of such order.

(b) During the period described in subsection (a) of this section,
a loeal edueational agency shall not be required to implement a deseg-
regation plan submitted to a department or agency of the United
States during such period pursnant to Title VI of the Civil Rights
Act of 1964 to the extent that such plan provides for such local edu-
cational agency to carry out any action described in clause (1) or
(2) of subsection (a) of this section.

(c¢) Nothing in this Act shall prohibit an educational agency from
proposing, adopting, requiring, or implementing any desegregation
plan, otherwise lawful, that exceeds the limitations specified in sub-
section (a) of this section, nor shall any court of the United States or
department or agency of the Federal Government be prohibited from
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approving implementation of a plan that exceeds the limitations speci-
fied in subsection (a) of this section if the plan is voluntarily proposed
by the appropriate educational agency.

Skc. 4. For purposes of this Act— )

(2) The term “desegregation” means desegregation as de-
fined by Section 401 (b) of the Civil Rights Act of 1964.

(b) The term “local educational agency” means a local educa-
tional ageney as defined by Section 801 (f) of the Elementary and
Secondary Education Act of 1965.

(¢) A local educational agency shall be deemed to transport a
student if it pays any part of the cost of such student’s transporta-
tion, orotherwise provides such transportation.

A RILL To further the achievement of equal educational opportunities

Be it enacted by the Senate and IHouse of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Equal Educational Opportunities Act of 1972.”

POLICY AND PURIOSE

Skc. 2. (a) The Congress declares it to be the policy of the United
States that—

(1) all children enrolled in public schools are entitled to equal
educational opportunity withont regard to race, color, or national
origin; and .

(2) the neighborhood is an appropriate basis for determining
public school assigninents. .

(b) In order to carry out this policy, it is the purpose of this Act to
provide Federal financial assistance for eduncationally deprived stu-
dents and to specify appropriate remedies for the orderly removal of
the vestiges of the dual'school system,

FINDINGS

Ste. 3. (a) The Congress finds that—

(1) the maintenance of dual school systems in which students
are assigned to schools solely on the basis of 1ace, color, or na-
tional origin denies to those students the equal protection of the
laws gnaranteed by the Fourteenth Amendinent;

(2) the abolition of dual school systems has been virtually
completed and great progress has been made and is being made
toward the elimimation of the vestiges of those systems; ’

(3) for the purpose of abelishing dual school systems and
eliminating the vestiges thereof, many local educational agencies
have been required to reorganize their school systems, to reassign
students, and to engage in the extensive transportation of
students;

(4) the implementation of desegregation plans that require
extensive stndent transportation has, in many cases, required
local educational agencies to expend large mnounts of funds,
thereby depleting their financial resources available for the
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maintenance or improvement of the quality of educational facili-
ties and instruction provided;

(5) excessive transportation of students creates serious risks
to their health and safety, disrupts the educational process car-
ried out with respect to such students, and impinges significantly
on their edneational opportunity; .

(6) the risks and harms created by excessive transportation are
partienlarly great for children enrolled in the first six grades; and

(7) the gaidelines provided by the courts for fashioning rem-
edies to dismantle dual school systems have been, us the Supreme
Comt of the United States has said, “incomplete mnd imperfect,”
and have failed to establish a clear, rational, and uniform stand-
ard for determining the extent to which a local edueational
agency is required to reassign and transport its students in order
to eliminate the vestiges of 1 dual school systen.

(b) For the foregoing reasons, it is necessary and proper that the
Congress, pursnant to the powers granted to it by the Constitution of
the United States, specify appropriate remedies for the elimination
of the vestigres of dual school systems.

DECLARATION

Sxc. 4, The Congress declares that this Act is the legislation con-

templated by section 2(a) (4) of the “Student Transportation Mora-
torium Act of 1972.”

TITLE I—ASSISTANCE

CONCENTRATION OF RESOURCES FOR COMPENSATORY ENUCATION

Sec. 101. (a) The Secretary of Health, Education, and Welfare
(hereinafter in this Act referred to as the “Secretary”) and the Comn-
missioner of Education shall,

(1) in the administration, consistent with the provisions
thereof, of the program established by title T of the Elementary
and Secondary Education Act of 1965, and

(2) in the administration of any program designed to assist
local educational agencies in achieving desegregation or prevent-
ing, reducing, or eliminating isolation based on race, color, or
national origin in the pnblic schools,

take such action consistent with the provisions of this title, as the
Sceretary deems necessary to provide assistance under such programs
(notwithstanding any provision of law which establishes a progrmu
described by clause (2) of this subsection) in such a manner as to
concentrate, consistent with such criterin as the Secretnry may pre-
scribe by regulation, the funds available for carrying out such pro-
grams for the provision of basic instructional services and basic sup-
portive services for educationally deprived students,

(b) Alocal educational agency shall be eligible for assistance during
o fiscal yenr under any program described by clause (2) of subsection
(n) of this section (notwithstanding any provision of law which
establishes such program) if it—

(1) is cligible for a basic grant for such fiscal year under title I
of the Elementary and Secondary Education Act of 1965,
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(2) operates a school during such fiscal year in which a sub-
stantial proportion of the students enrolled are from low-income
families, an
. (8) provides assurances satisfactory to the Secretary that serv-
ices provided during such fiscal year from State and local funds
with respect to each of the schools described in clause (2) of this
subsection of such agency will be at least comparable to the services
provided from such funds with respect to the other schools of such
agency. -

(¢) In carrying out this section, the Secretary and the Commissioner
of Education shall seek to provide assistance in such a manner that—

(1) the amount of funds available for the provision of basic
instructional services and basic supportive services for education-

; ally deprived students in the school districts of local educational
: agencies which receive assistance under any program described in
: -+ clause (1) or (2) of subsection (a) of this section is adequate to
meet the needs of such students for such services, and
. (2) there will be adequate provision for meeting the needs for
| such services of students in such school districts who transfer from
i schools in which a higher proportion of the number of students
: enrolled are from low-income families to schools in which a lower
proportion of the number of students enrolled are from such
families,
except that nothing in this title shall authorize the provision of assist-
ance in such a manner as to encourage or reward the transfer of a
student from a school in which students of his race are in the minority
to a school in which students of his race are in the majority or the
transfer of a student which would increase the degree of racial impac-
tion in the schools of any local education agency.

(d) The Sccretary shall prescribe by regulition the proportions of .J
students from low-income families to be used in the program estab- ;
lished by this title and may prescribe a range of family incomes, taking ;
into nccount family size, for the purpose of determining whether n

i family isa “low-income family.” ;

EFFECT ON ENTITLEMENTS AND ALLOTMENT FORMULAS ;

: Src. 102. Nothing in this title shall be coustrued to anthorize the i

! Secretary or the Commissioner of Education to ;

; (1) alter the amount of a grant which any local educational

; agency is eligible to receive for a fiscal yenr under title I of the
i Elewentary and Secondary Education Act of 1965, or

(2) alter the basis on which funds appropriated for carrying

out a program deseribed by section 101(a) (2) of this title would
otherwise be allotted or apportioned amoug the States.

: Sec. 103. Upon approval of a grant to a Jocal edueational agency to o

: earry out the provisions of this title, the assurances required by the

Secretary or the Commissioner. of Education pursuant theveto shall

_, constitute the terms of a contract between the United States and the

; local eduentional agency. which shall be specifienlly enforcenble in an

i action bronught by the United States.
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TITLE II-UNLAWFUL PRACTICES

DENIAL OF EQUAL EDUCATIONAL OPPORTUNITY PROMIBITED

Skc..201. No State shall deny equal educational opportunity to an
individual on account of his race, color, or national origin, by—

(a) the deliberate segregation by an educational agency of
students on the basis of race, color, or national origin among or
within schools. )

(b) the failure of an educational agency which has formerly
practiced such deliberate segregation to take affirmative steps,
consistent with title IV of this Act, to rcmove the vestiges of a
dual school system.

(c) the assignment by an educational agency of a student to a
school, other than the one closest to his place of residence within
the school district in which he resides, if the assignment results in
a greater degree of segregation of students on the basis of race,
color, or national origin among the schools of such agency than
would result if such student were assigned to the school closest
to his place of residence within the school distriet of such agency
providing the appropriate grade level and type of education for
such student. ,

(d) discrimination by an educational agency on the basis of
race, color, or national ovigin in the employment, employment
conditions, or assighment to schools of its faculty or staff.

(e) the transfer by an educational agency, whether voluntary
or otherwise, of a student from one school to another if the pur-
pose and cffect of such transfev is to increase segregation of stu-
dents on the basis of race, color, or national origin among the
schools of such agency.

(f) the failure by an educational agency to take ap]i)ropriate
action to overcome language barriers that impede equal partici-
pation by its students in 1ts instructional programs.

RACIAL BALANCE NOT REQUIRED -

Sec. 202. The failure of an educational agency to attain a balance,
on the basis of race, color, or national origin, of students among its

schools shall not constitute a denial of equal educational opportunity,
or equal protection of the laws.

ASSIGNMENT ON NEIGHBORHOOD BASIS NOT A DENIAL OF EQUAL
’ EDUCATIONAL OPPORTUNITY -

Skc. 203. Subject to the other provisions of this title, the assignment
by an educational agency of a student to the school nearest his place
of residence which provides the appropriate grade level and type of
edueation for such student is not a denial of equal educational oppor-
tunity unless such assignment is for the purpose of segregating stu-
dents on the basis of race, color, or national origin, or the school to
which such student is assigned was located on its site for the purpose
of segregating students on such basis.
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TITLE IITI—ENFORCEMENT

CIVIL ACTIONS

Skc. 301. An individual denied an equal educational opportunity,

as defined by this Act, may institute a civil action in an appropriate

district court of the United States ngainst such partics, and for such
relief, as may be appropriate. The Attorney General of the United
States (hereinafter n tlns Act referred to as the “Attorney General”),
for or in the name of the United States, may also institute such a civil
action on behalf of such an individual.

JURISDICTION OF DISTRICT COURTS

Skc. 302. The appropriate district court of the United States shall
have and exercise jurisdiction of proceedings instituted under section
301, o |

- INTERVENTION:. BY ATTORNEY GENERAL

Skc. 303. Whenever a civil action is instituted under section 301 by
au individual, the A ttorney General may intervene in such action upon
timely application.

SUITS BY TIHE ATTORNEY GENERAL

Skc. 304. The Attorney General shall not institute a civil action
under section 301 before he— ’
(a) gives to the appropriate educational agency notice of the
condition or conditions which, in his judgment, constitute a viola-
tion of title IT of this Act; and
(b) certifies to the nppropriate district court of the United
- States that he is satisfied that such educational agency has not,
within a reasonable time after notice, undertaken appropriate
remedial action.
ATTORNEYS’ FEES

Skc. 305. In any civil action instituted under this Act, the court, in
its discretion, may allow the prevailing paity, other than the United
States, a rensonable attorneys’ fce as part of the costs, and the United
States shall be liable for costs to the same extent as a private person.

TITLE IV—-REMEDIES
FORMULATING REMEDIES; APPLICABILITY

Skc. 401. In formulating a remedy for a denial of equal educational
opportunity or a denial of the equal protection of the laws, a court,
department, or agency of the United States shall seel: or impose only
such remedies as are essential to correct particular denials of equal
educational opportunity or equal protection of the laws.

Skc. 402. In formulating a reme(s)y for a denial of equal educational
opportunity or a denial of the equal protection of the laws, which
may involve directly or indirectly the transportation of students, a
cowrt, department or agency of the United States shall consider and
make specific findings on the efficacy in correcting such denial of the
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following remedies and shall require implementation of the first of
the remedies set out below, or on the first combination thereof, which
would remedy such denial: )
(a) assigning students to the schools closest to their places of
residence which provide the appropriate grade level and type of
~ education for such students, taking into account school capacities
and natural physical barriers; _
(b) assigning students to the schools closest to their places of
- residence which provide the appropriate grade level and type of
' education for such stndents, taking into account only school
capacities; _ _
(c) permitting students to transfer from a school in which a
; majority of the students are of their race, color, or national ori-
L gin to a school in which a minority of the students are of their
race, color, or national origin ;

(d) the creation or revision of attendance zones or grade struc-
tnres without exceeding the transportation limits set forth in sec-
tion 403 ; _

(e) the construction of new schools or the closing of inferior
schools; '

(f) the construction or establisliment of magnet schools or edu-
cationnl parks; or

(g) the development and implementation of any other plan
which is educationally sound and administratively feasible, sub-
ject to the provisions of sections 403 and 404 of this Act.

TRANSIPORTATION OF STUDENTS

Skc. 403. (n) No court, department, or ng‘ency of the United States
shall, pursuant to section 402, order the implementation of a plan that
wonld require an increase fer any school year in—

(1) cither the avernge daily distance to be traveled by, or the
average daily time of travel for, all students in the sixth grade or
below transported by an educational agency over the comparable
avernges for the preceding school year; or

f) the average dnily number of students in the sixth grade
or below transported by an educational ngency over the compar-
able average for the preceding school year, disreigm'ding the trans-
Hortntion of any student which results from a change in such stu-

ent’s residence, his advancement to a higher level of education,
or his attendance at a school operated by an educationel agency
for the first time.

(b) No court, departinent, or agency of the United States shall, pur-
suant to section 402, order the implementation of a plan which would
require an increase for any school year in— -

(1) either the avernge daily distance to be traveled by, or the

: average daily time of travel for, all students in the seventh grade

; or above transported by an educational agency over the compar-

f able avernges for the preceding school year; or

' (2) the average daily number of students in the seventh grade

! or above transported by an educational agency over the compar-

able average for the preceding school year, disregarding the trans-

portation of any student which results from a change in snch

-3
»

|
ol
¥

e Lo s e




24

student’s residence, his advancement to a higher level of educa-

tion, or his attendance at a school operated by an educational

agency for the first time,
unlessit is demonstrated by clear and convincing evidence that no other
method set out in section 402 will provide an adequate remedy for the
denial of equal educational opportunity or equal protection of the laws
that has been found by such court, departmeat, or agency. The imple-
mentation of a plan calling for increased transportation, as described
in clause (1) or (2) of this subsection, shall be deemed a temporary
measure. In any event such plan shall be subject to the limitation of
section 407 of this Act, and shall only be ordered in conjunction with

- the development of a long term plan involving one or more of the

remedies set out in clauses (a) through (g) of section 402. If a United
States district court orders implementation of a plan requiring an
increase in transportation, as described in clause (1) or (2) of this

subsection, the appropriate court of appeals shall, upon timely apphi- -
b dofend

cation by a defendant educational agency, grant a stay of such order
untii it has reviewed such order.

(c) No court, department, or agency of the United States shall re-
quire directly or indirectly the transportation of any student if such
transportstion poses a risk to the health of such student or constitutes
a significant impingement on the educational process with respect to
such student.

DISTRIC1' LINES

Skc. 404. In the formulation of remedies under section 401 or 402
of this Act, the lines drawn by a State, subdividing its territory into
separate school districts, shall not be ignored or altered except where
it is established that the lines were drawn for the purpose, and had
the effect, of segregating children among public schools on the basis

of race, color, or national origin.

VOLUXNTARY ADOPTION OF REMEDIES

Skc. 405. Nothing in this Act prohibits an educational agency from
proposing, adopting, requiring, or implementing any plan of desegre-
gation, otherwise lawful, that is at variance with the standards set out
m this title, nor shall any court, department, or agency of the United
States be prohibited from approving implementation of a plan which
goes beyond what can be required under thistitle, if such plan is volun-
tarily proposed by the appropriate educational agency.

REOPENING 1’ROCEEDINGS

Skc. 406. On the application of an educational agency, court orders
or desegregation plans under Title VI of the Civilliﬁghts Act of 1964
in cffect on the date of enactment of this Act and intended to end
segregation of students on the basis of race, color, or national origin
s{mtll be reopened and modified to comply with the provisions of this
Act.

TIME LIMITATION ON ORDERS

Skc. 407. Any court order requiring, directly or indirectly, the trans-
portation of students for the purpose of remedying a denial of the
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equal protection of the laws shall, to the extent of such transportation,
terminate after it has been in effect for five years if the defendant edu-
cational agency is found to have been in good faith compliance with
such order for such period. No additional order requiring such educa-
tional agency to transport students for such purpose shall be entered
unless such agency is found to have denied equai educational oppor-
tunity or the equal protection of the laws subsequent to such order, nor
remain in effect for more than five years.

Skc. 408. Any conrt order requiring the desegregation of a school
system shall terminate after it has been in effect for ten {enrs if the
defendant educational agency is found to have been in good faith com-
pliance with such order for such period. No additional order shall be
entered against such agency for such purpose unless such agency 1s
found to have denied equal educational opportunity or the equal pro-
tection of the laws subsequent to such order, nor remain in effect for
more than ten years. - s TR

Skc. 409. For the purposes of sections 407 and 408 of this Act, no
period of time prior to the effective date of this Act, shall be included
m determining the termination date of an order.

TITLE V—DEFINITIONS

Skc. 501. For the purposes of this Act—

(n) the term “educational agency” means a local educational
agency or a “State educational agency” as defined by section 801
(k) of the Elementary and Secondary Education Act of 1965.

(b) the term “local educational agency” means a local educa-
tional agency as defined by section 801(f§'of the Elementary and
Secondary Education Act of 1965.

(c) the term “segregation” means the operation of a school
system in which students are wholly or sugstnntially separated
among the schools of an edncational agency or within a school on
the basis of race, color, or national origin.

(d) the term “desegregntion” means “desegregation” as defined
by section 401(b) of the Civil Rights Act of 1964.

(e) an educational agency shall be deemed to transport a stu-
dent if any part of the cost of such student’s transportation is
paid by such ngency. :

(f) the term “basic instructional services” means instructional
services in the field of mathematics or langunage skills which meet
such standards as the Secretary may prescribe.

(g) the term “basic supportive services’ means noninstrictional
services, including health or nutritional services, as prescribed by
the Secretary. :

(1) expenditures for basic. instructional services or basic sup-
portive services do not include expenditures for administration,
operation and maintenance of plant, or for capital outlay, or
such other expenditures as the Secretary may prescribe,
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