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ABSTRACT

This speech reports on the underground press—-—almost
every kind of unofficial publication--reviews case law governing
those publications, and suggests administrative guidelines for
governing and regulating unofficial publications. The author suggests
that although courts are beginning to apply adult standards of
responsible journalism to student publications, the responsibility of
school administrators remains in a state of confusion and that
general guidelines be established to categorize as unacceptable all
libelous, obscene, scandalous, or clearly provocative material.
School administrators, according to the author, continue to have the
authority and the duty to provide an orderly educational atmosphere
free from constant turmoil and distraction. Sample school codes
gcverning student publications are provided. . (Author/JF)
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THE UNDERGROUND PRESS, A TERM THAT HAS COME TO INCLUDE ALMOST ANY KIND
OF UNOFFICIAL PUBLICATION, NOW NUMBER IN EXCESS OF 3,000 SEPARATE PUBLICATIONS
ACROSS THE COUNTRY. THEY ARE STILL GENERALLY BEING PRODUCED IN MAKESHIFT
PRINTING HOUSES, TEENAGE ATTICS AND BASEMENTS. THIS UNOFFICIAL PRESS, HOWEVER,

HAS EVOLVED FORMAL AGENCIES SUCH AS THE COOPERATIVE HIGH SCHOOL INDEPENDENT PRESS

LT Y L el Ll calediind

SYNDICATE, THE UNDERGROUND PRESS SYNDICATE, THE STUDENT INFORMATION CENIER, 'I.‘HE
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LIBERATION NEWS SERVICE, THE PACIFIC PRESS SYNDICATE, AND THE NEWS SERVICE FOR

HIGH SCHOOL UNDERGROUND THAT PROVIDE FORMAL ADVICE, DIRECTION, LEGAL AND

PRINTING INFORMATION AND SUBJECT MATTER FOR INDIVIDUAL NEWSPARERS.

GENERALLY, THE CONTENT AND FORM OF THESE "UNDERGROUND'" PUSLICATIONS

CONTINUES TO BE ANTI-ESTABLISHMENT. ANY SUBJECT SEEMINGLY GUARANTEED TO EVOKE

IRRITATION AND DISCOMFORT FOR SCHOOL AUTHORITIES? ADMINISTRATORS, PARENTS, AND
THE ADULT COMMUNITY GENERALLY IS USUALLY GOOD COPY. THE SUBJECTS INCLUDE DRUGS,

SEX, REVOLUTION, CIVIL RIGHTS, ANTI-VIETNAM AND, PERHAPS MOST IRRITATING, INTENSE

CRITICISM OF SCHOOL ADMI\TISTRATORS AN INTERESTING OBSERVATION, I BELIEVE, IS

setiacCarmin TPRA V80 A T A~ e L Y,

THE CONSISTENT TENDENCY TO GIVE FRONT-PAGE SPACE TO THOSE SUBJECTS THAT FOR ONE
REASON OR ANOTHER DO NOT NORMALLY FIND THEIR WAY INTO THE OFFICIAL SCHOOL PRESS.
MORE IMPORTANTLY, THESE SUBJECTS ARE DESCRIBED AND HANDLED IN A WAY THAT IS NOT
"ACCEPTABLE" TO MOST OFFICIAL, CONVENTIONAL, STUDENT PUBLICATIONS. OBVIOUSLY,

A BROADLY-BASED STUDENT NEED IS NOT BE ING FULFILLED BY OUR OFFICIAL PUBLICATIONS.
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THEREFORE, WE ARE TALKING ABOUT A PUBLICATION THAT (1) DEALS WITH
SUBJECTS NOT NORMALLY DEALT WITH IN THE OFFICIAL PUBLICATION, AND (2) DEALS
WITH THESE SUBJECTS IN A TANGUAGE AND A MANNER THAT IS COMMON TO MANY YOUNG
STUDENTS.

SEVERAL SCHOOLS HAVE ATTEMPTED 4O MEET THIS "CHALLENGE" BY RE-EVALUATING
THEIR CONVENTIONAL SCHOOL PUBLICATIONS, IN ORDER TO PROVIDE A BRIEF;:\?IEW OF
CURRENT JUDICIAL ATTITUDE ON THE SUBJECT, AND SOME FAMILIARITY WITH THE APPROACH
oF SOME SCHOOLS TO THE PHENOMENON, I WILL CLTE AND DISCUSS REPRESENTATIVE

$iwae Jennaiiie
 CASES AND[ SCHOOL CODES FROM SUCH DISPARATE STATES AS CALIFORNIA, NEW JERSEY,
VIRGINIA, AND SEATTLE, WASHINGTON, TOGETHER WITH THE AMERICAN BAR ASSOCIATION

POSITION STATEMENT.



| CASE LAW
ALTHOUGH THE CASES INCLUbEb WITHIN THIS REPORT MUST BE READ IN THE LIGHT OF
THE U. S. CONSTITUTION AND PERTINi:‘.NT STATE éTATUTES ,» THEY DO ILLUSTRATE A
: WILLINéNESS ON THE PART OF OUR JUDICIARY TO CLOSYLY EXAMINE THE PROCEDURES AND
REGULATIONS AND ATTITUDES OF OUR SCHOOLS REGARDING STUDENT PUBLICATIONS AND TO
HEAR AND RESOLVE THOSE ISSUES WHERE RIGHTS TO PRIVACY.ARE INFRINGED. ' THIS ' PR I
EMERGING AREA OF THE LAW IS ¥FAR FROM SETTLED, BUT .CERTAIN JUDICIAL TRENDS CONSISTENT |

cdeclive of Tue Docdene | .
WITH THE GENERAL{CHALTENGE T6-FHE~GONEEPE- OF "IN LOCO PARENTIS" ARE BEGINNING

TO EMERGE, ALTHOUGH THE COURTS-ARE MORE AND MORE BEGINNING TO APPLY ADULT | .-

STANDARDS OF RESPONSIBLE JOURNALISM TO STUDENT PUBLICATIONS, THE ISSUE-€>-THi
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RESPONSIBILITIES AND ARTAS OF AUTHORITY OF SCHOOL ADMINISTRATORS REMAINS IN A

e 1)

STATE OF CONSIDERABLE CONFUSION.

- ossmrpey ST L L

- (1) Content - Censorship

Freedom of communication in unofficial publications for high school studeiits- ;
was clearly affirmed in the well known and major Illinois case, Scoville v. Board
of Education of Joliet Towmship High School District 204 (I11,) 425 F2d 10 (1970).
This high school publication,Grass High, charged that (the school administratiomsare)
"wtterly idiotic' and "asinine."-~ - that "(the) whole system of education with all
its arbitrary rules and schedules seems dedicated to nothing but wasting time.", and
one high school official in particular has a "sick mind." An editorial encouraged
all students in the future either to refuse to accept or to destroy upon acceptance
all propaganda that the administration published. '

ST TS
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Although the lower court sustained the school board's decision to expel
the students who distributed the publication, saying, " . . . Despite the First
Amendment, speech may be regulated where there is a 'clear and present danger'
that substantive evil will result . . .'", the Court of Appeals overturned the
decision, stating: ' _ \

II" Plaintiff's [the studenc's] freedom of expression vas
» infringed by the [school| Board's action, and defend-
ants [school board] had che burden of showing that the i
action was taxen upon a reasonablae forecast of a substan- : ' i
tial disruption of school activity ....The criticism of ' “
the [school's].diseciplinary policies and the mere publi- . i
cation of that criticism...lecaves no room for xeasorable ‘l I
1'_-;;}"(21’_-2)1,.'3.0 [emphasis added] justifying the Board's |

action’ ... il ' o ' '
- 3. | L ;
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In a very similar New York case, Schwartz v. Schuker, 298 F. Supp. 238
(New York, 1969), the U.S: District Court.upheld_the school board in its expul-
sion of a high_ school.student for activities growing_ out_of distribution of
copies of an underground newspaper off school grounds, but near the school
bu11d1ng’“”The newspaper generally deprec1ated school officials and frequently'
used fllthy language. Again the student's claim was violation of his right to

free speech.

Unlike the decision in the Scoville case, the court sustained the
suspension, and in so doing, made an 1mportant distinction between high school

and college students._

The freedom of speech and association protected by the
First and Fourteenth Amendments are not 'absolute' and
are subject to constitutional restrictions for the pro-
tection of the social interest in government, order and
morality.... The _activities of high school students do
not always .fall. _Withjin_the same category as the conduct
of college students, the former being in a much more
adolescent and immature 'stage of.1life. “and. less_able to

screen facts from propaganda.

The court concluded:

While there is a certain aura of sacredness attached to
the First Amendment, nevertheless, the First Amendment
rights must ‘be,balenced*agalnst the duty }nd obllgatlon

ey S g s,

of the state to educate students in an oiderly and decent

manner to protect the rights not 6f a~few but of all
[emphasis added] the students in the school system. The
line of reason must be drawn somewhere in this area of
ever expanding permissibility. Gross disrespect and
contempt for the officials of an educational institution

—— . btihatr thdled

may be Justlflcatlon not only for susggn51on but_also
ehpu151on of . a Tstudent.

P

Censorship of student publications was also the issue in Korn v. Elkins,

317 F. Supp. 138 (Maryland, 1970). In upholding_the, student's-right to publish -Lk

an illustration, the court applied the standard used by the U.S. Supreme Court

in Street v, Jew York, 394 U.S. 576 (1969). There, the Supreme Court delineated

several reasons which could .be considered sufficient cause to curtail freedom

of;eipre351on. () prevention of incitement of others to commit unlawful acts,
prevention of the utterance of words so inflammatory they provide for physical

)
retallatlon, (3)..protection of the sensibilities of others, and (4) ...assurance of

proper respect for the national emblem.

(Ez) Prior Approval and Distribution

| Eisner et al. v. Stamford Board of Education et al., Civ. No. 35345'(annecticut,
1971) affirmed a, lower.court decision.upholding.the right.of_ high.school students

o_dis 1bute a sLudent newspaper. W1thout prlor approval of its contents.
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Althouéﬁ the lower court declared the”regulations a "classic example of
prior restraint ofﬂspeechg/éﬁd lacking procedural safeguards, the circuit appeals
court affirmed_the.decision only on the point that the regulations.failed.to.
provide for an adequate "review procedure.” ,The court said that certain communi-
cations, e.g., libel, profanity, obscenity, or "fighting words” (those that incite

-,

confrontation) could be subject to prior restraint. The key tééf{“gg added, would

ot - -‘"‘-QOA’”‘-F,”

be Wthngmthg“achool.regulations-wereudixanted-momonewoﬁ.t1esemga;ggggig§wof
permissible prior restraint. . : : _ ,

!
!
!

_.——The coirt in the Eisner decision cited the now famous Supreme Court case

Tinker v. Deg Moines Independent Community Sehool District, 393 U.S. 503 (1969) in
Yeaching its decision that the regulation_yas. clearly unconstitutional because it

P

failed to proscribe an acceptable review procedure for the prior submission of

material. The procedure failed in the Following WaysT —1aCk ¥ 4 Specific time
period for acceptance or rejection of material; no indication of to whom and in
what manner material should be submitted for clearance; and absence of a clear

définition of the term "distributing." In the court's words:

emy wpamion

/ This lawsuit arises at a time when many in the educational
. " community oppose the tactics of the young in securing a
* Y political voice. It would be both incongruous and danger-
( ous for this court to hold that students who wish to express
their views on matters intimately related to them, through
_traditionally ancepted nondisruptive modes of communication,
may be precluded from doing so by that same adult community.

We assume, therefore, that the Board contemplates that it
will require prior submission only when there is to be a
: substantial distribution of written material, so that it
;o can.reasonably be anticipated that in a significant number
' of instances.there would be a likelihood that the distri-
bution would disrupt school operations.

This decision must be read in the light of earlier important court pro-
nouncements: Dickey v. Alabama Board of Education, 273 F. Supp. 613 (Alabama, 1967)
in which the court ruled that a student newspaper editor at a public school could
not be punished or expelled for violating a college rule that prohibited criticism
of the state government; Zucker v. Panitz, 299 F. Supp. 102 (New York, 1969), in
which it was ruled that refusing political advertisement--'"The United States is
pursuing a policy in Vietnam which is both repugnant to moral and international
law and dangerous to the future of humanity. We can stop it. We must stop it,"~-
and accepting commercial advertising, violated the First Amendment as censorship
of a certain class of ideas.- Similar views were expressed by the court in Lee v.
Board of Regents of State Colleges, Nos. 18404 and 18405 (7th Circ., 1971) and in
\\gutonelli v. Hammond, 308 F. Supp. 1329 (Massachusetts, 1970).

~ .
~. P

"> Riseman v. School Committee of the City of Quincy, No. 7715 (lst Cire.,
March 11, {22;)_considered the right of ‘a high school student who was prevented
from distributing political literature (anti-Vietnam) on school property during

-~
1}
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school hours because of a regulation prohibiting use of school facilities "in
any manner for advertising or promoting the Junterests of any community or non-
school agency without the approval of the School Committee." The court struck .
down the regulations and allowed distribution in buildings in an "orderly and
not substantially disrupcive' manner, excluding distribution in classes or study
periods. [The court clearly sustained the principal's authority to promulgate
7 time, place, and manner of such distribution,. provided, however, that advance

e e o O E— m TNt ce B A e Am St St tete o g e brn-e

approval of the content of the communication was not requlred
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An important case because of the distinction drawn between students of
different ages and maturity is Katz v. #deldulay, Vo. 35144 (an Cir. Feb. 11, 192_)

R A et s e e s - e arm e e B wrdh g L P

funds on school orounds for the defense of the "Chlcaoo nght. "Handbills for

An o e e s S,

this purpose were d1str1but ed before “the” school day began w1“hout 1nterfer1ng

w{tﬁinornal class operation or the Figuts of ‘thé studént body. The school regula-
tions in question prohibited all solicitations except for the Junior Red Cross,
and this only with permission from local school authorities. The students' major

claim was that the regulation was "overbroad."

The appellate court affirmed the lower court__'posltlon that the iater-
ferences the school wished to avoid were material, i.e., "“the pressures upon stu-
dents of multiple solicitations...the student body was a captive audience from
‘which to solicit funds for yarrous causes..‘thls activity in effect competed with
-] thé school for student attentIon and interest." The court pointed out that its
‘decision rested on "demonstraole harm" and not simply "undifferentiated fear of

/ disturbance" and, therefore, was not in conflict with Scovillie v. Board of

Education, cited earlier.

The court also distinguished between regulations reasonable for high
school students.and those acceptable for college age students when it stated:

... [W]e proceed on the premise that a state may decide
that.the appropriate discipline which requires the
restriction of certain communicative actions _may differ
in the cases of un1vers1ty students from that ‘called for
in the cases of the younoer secondary school puplls in

relatlvely similar c1rcumstances. T —
(5# Non-Students Distinguished
. In State v. Owen, 480 P. 2nd 766 (Washington 1971), non-students

permission from school authorlties in violation of the following statute:

L BT S e
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were arrested for distributing materials on school grounds without prior

s iy, st
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Every...person except a person enrolled as a student...

or parents or -guardians of such students or persons employed

by such school or imstitution, who without a lawful purpose
therefore willfully loiters about the building or buildings

of any public or private school or institution of higher
learning or the public premises adjacent thereto [is a vagrant].

The constltutlonallty of th:.s statute was challenged for ''vagueness' and
for being "overbroad.'" The Stu 3dénts contended that the regulation constituted

e

an impermissible.prior.restraint on free. speech-based -on_the. T'Lnker...l.:'bes Moines
Independent Community School District case.. The court, however, did not consider
the Tinker decision appl: cable because it did not conccrn the rights and obl:.ga-

P

t1orT§‘of'°n'0h“-=§tudents or others unassoc1ated w:.th the sc.hool commun:Lty, “and ruled
to uphold the bcatute.
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OF SCHOOL AND NON-SCHOOL PUBLICATIONS

CALIFORNIA LEGISLATION CONFIRMING AN EXPANSION OF STUDENT RIGHTS
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HAS RECENTLY BEEN ENACTED IN CALIFORNIA, SENATE BILL NO. 890 PROVIDES:

i 1971 KEGULAR SESSION Ch. 047
t : \.. \
. A
SCHOOLS--PUPRILS—-EXERCISE OF FREE EXPRESSION
. . - . . .‘

CHAPTER 947 ; . -

SENATE BILL NO. $90-

An act to add Sectlans 10611 and 25425.5 lo, an2 to repeal Sectlons 9012 aay 2013 of,
the Educalion Code, relating o schools. .

Thn ;-::o:"r-. nf fho State of Calitreain dy puact o2 follnics:
SECTION 1. Scction €042 of the Lducsition Cede is repealed.
SEC. 2. Section 9213 of the Educnting Crlde is repealed.

SEC. 3. Scction 10611 is added ta the Education Code, to read: .
10511, '

Students of the public sehools have the rizht to exercise free exprassion {ncluding,
but ot Titod to, the uxe of vinlutin boards, the distribution of printed 1aagerinls
or petitions, tuud the wearing of buttons, ulzes, and other ingiznin, except it exe
presaion which is obscene, libeluus, or standerous according to current ledal stand-
ards, or which 0 incices students as to create o clenr and preseat dausger oL thio ot
nussion of unluwfui aces on xehool pretuises or the viotution of lawful selde romaiie
tions, or the subistantial disruption of the ecderly operation of the schesl, hill o
prolibited.

Fach governing board of a schoul distviet and einch county superinten:dont of
setools shiall sdspt rules and rezudatiens relating to the exercise of free eNDUession
Ly students vpon the premises of Caeh schiool within their respeetive jurizdictions,
which shall Lachids reasonubie provisivis for the time, plice, and manser of co
dueting such wsetivitios, ' . :

SKEC. 4. Section 24255 Is added te the Education Code, to read:

25425.5. . -

The governirz board of any school district maintaining a comuiunity colicce ~hall
adopt rules and rexnbitioes redating (o the exercise of free exprossion by stadents
upda the premises of each comptaity entleze maintiined by the district. which shall
fnetude reasonable provisions for the time, place, and manner of ronducting such ne-
tivities, : : ’

. Such rules and rezulations shall ot prohibit the rizht of stidents to exiorcise
froe expression includineg, but nog timited to, the use of Lulletin hourds, the distribu.
“tion of printed marterials or petizions, aml the wearing of buttons, biulees, oc othier
Insignia, except that expressivn whicl is obscene, libclous or slamderous according
to curcent logai standirds, or which vo incites students as to create clear and
present danger of tiw cunstnission o0 tilovful ees o1 cotmanity conlome prainises, or
tho violation of huwin! conenuaity ecllpe reguliatinux, or the substantiad discuption
of the orderly operatinm: of the conunity cultege, shall be prohibited. : .
Agproved and filed Oct, &, 1971, :

N Q 8'




I AS A RESULT OF THIS CALIFORNIA LEGISLATION, THE CALIFORNIA BOARD OF

EDUCATION RECENTLY PROMULGATED NEW "GUIDELINES FOR STUDENT EXPRESSION ON
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THESE GUIDELINES RECOGNIZE THE RECENT EXPANSION OF STUDENT RIGHTS

REGARDING CIRCULATION OF PETITIONS, CIRCULARS, NEWSPAPERS AND OTHER PRINTED

MATTER AND THE USE OF BULLETIN BOARDS. AND THE WEARING OF AN INSIGNIA. THE
GUIDELINES STATE THAT STUDENTS SHOULD REALIZE THAT SUCH RIGHTS ARE SUBJECT TO
REASONABLE TIME, PLACE AND MANNER OF RESTRICTIONS AND TO CERTAIN OTHER PROHIBITIONS.

Raue Y Iy B

HOWEVER, THE GUIDELINES ALSO STATE THAT SCHOOLS SHOULD ENCOURAGE STUDENTS TO 4

EXPRESS OPINIONS, TO TAKE STANDS, TO SUPPORT CAUSES, AND TO PRESENT IDEAS AND

ALSO THAT THERE SHOULD BE NO PRIOR CENSORSHIP OR REQUIREMENT OF APPROVAL OF THE
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CONTENTS OR WORDING OF THE PRINTED PIATF{RIALS RELATED TO STUDENT EXPRESSION ON
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CAMPUS. THE GUIDELINES DO NOT APPLY TO NON-STU'DENTS AND ARE INTENDED TO BE.
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AID TO EACH SCHOOL IN THE DRAFTING OF THEIR OWN GUIDELINES. }THE GUIDELINES

PROVIDE AS FOLLOWS:




CIRCULATIDN OF PETITIONS, CIRCULARS, NEWS-
PAPERS, AND OTHER PRINTED MATTER

Students should_ﬁe allowed to distribute petitions,

circulars, leaflets, newspapers, and other printeq matter.

ions: _
1. TIME. The time of di.stribution should be

1

2

3

4

51 pistribution should be subject to the following limitat- |
6 | S .

7

8 limited to the hours .before school begins,

9

during the lunch hour, and after school is

22 : {c) Leaflets and pr:.nted material to be dJ.s-

10 dismissed.
11l | 2. PLACE. The place of distribution should be
12 | | reasonably rest_ricted to permit thé normai
13 - flow of traffic within the school cbrridors
14§ o " and entrance ways.
15 3. MANNER. The mannex of distribution should be
16 | such that: |
. 17 . (2) Coercion is not used to induce s tudents
18 - to accept the printed matter or to sign
' 19 petitions. |
i 20 ' (b) Funds or donations are not collected for
21 : ~ the material distributed.
| ~—

23 " £ributed shall be submlti.ed to the appropuaﬁte
24

26

school official at -leas.t , hours prior

to such distribution. The 6ffi'cia1 iuay pro-

T o AL s b v o e o §9 AL AR @

27 more than ~ students or grouos of

sorae,
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28 . hibit the dJ..n.r:LbutJ.on of pnnted mattexr by |
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5 ¥ CALIFORNIA

'student&:. in any one day.

(d) Materials printed for-éistr'ib'ution' are not
left undistributed or stacked for pickup
while unattended at any piaéé in the

- school or.on school grounds.

(e) ﬁo p.rint'ed material or pgtitions which
violate the hereinafter listed prohibi‘tions
may be dis£ributed at any time on school
grounds. |

BUTTONS, BADGES, AND OTHER INSIGNIA OF
SYMBOLIC EXPRESSION
Students should be permittéd to wear buttons, badges/
armbands, and other-ins_ignia as a form of éxpress-ion,
subject to the hereinafter mentioned prohibitions.
" BULLETIN BOARDS .
1. .School adminis‘trators shéuld provide reason-
able bulletin board space ‘_for 'posting student announcements
2. Student announcements should c;ontain the date the
annouﬁcement is posted. Such announcements should be
removed after a pres'crib'ed reasonable time to assure
fair access to bulletin boards for all students.
3. Announcements posted should be subject to the
hereinafter mentioned prohibitions. -
PROHIBITED MATERIAL
1. Material which isobscene to minors according to
current legal definitionms. | |

2. Material whic.h is libelous accoxding to current

T3 ',.,._‘,.,11
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1l legal defiﬁitiops.

2 ‘3. Material which incii:es' étﬁdents e_;o.aé to c_reéte'

3] a clear ar;d present danger .of the imminent commission of.

4 | unlawful acts or of the substant-ial disruption of the

- 5 | orderly operation of the school.

6 4. Material which exp'i:eéses or advocates racial,

7| ethnic, or religious prejudice so as to create a clear

8| and present danger of imminent commission of 'unlawful

9| acts or of the substantial disruption of tﬁe orderly

10 || operation of the ;chool. .

11 "5, Material which is dié_tributed in violation of

i 12 | the time, place, and manner requirements.

13 DISCIPLINARY ACTION

1 14 Any student who wilfully and kuowingly: '

15 a. distributes any petitions, circulars, news-

; 16 | papers, and other printed matter; |
‘ '17 b. Wears any buttons, badges, or other insignia; |

{ .18 c. Posts on a bullétin board ény item, in violation

‘ 19 of'the aforementioned prohibitions should be suspended,

% 20 || expelled or otherwise penalized dependiné on.the‘se'verit'y

i 21 | of the violétion, and in accordance with established |
22 | disciplinary procedures.

; 23 _
| >
| 2 :
: 26
: _ 27 oo _ _
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‘ GUIDELINES PROMULGATED BY THE NEW JERSEY COMMISSIONER OF EDUCATION . o

’

GROWING OUT OF THE CASE OF GOODMAN V, THE BOARD OF EDUCATION, A 1971 NEW

JERSEY CASE, ARE AS FOLLOWS:

GUIDELINES FOR DISTRIBUTION OF HIGH SCHOOL
NEWSPAPERS AND LEAFLETS

A. Places: On the school sidewalk in front of the main entrance to buildinhg and
the walk in front of the gym lobby. (In case of bad weather, two pupils only
would be permitted cach in the froat wmain lobby and in the gym lobby. Specific

approval to distribute materials inside would bé required each time.)
B. Iime: 7:45 - 8:15 a.m., 2:46 ~ 3:15 p.m.

. Approvzl: The previous day or earlier by apprepriate class dean or principal,
if dean chould be absent, For materials not readily classifiable or approvable,
more thei one day should be allowed. .

. Littering: All distvibuted items which are dropped in the imuedizte area

' (on the froat sidewalk and lawa to the street, for example, or the two inside
lobbies aad adjacent corridor for 50-75 feet) must be removed by persons
distributing material, Wastebaskets will be provided. '

B. Unacceptable items: "So-called 'hate' literature which scurrilously attacks
ethnic, religious awmdi racial groups, other irrespontsible publications aimed.

at ccreating nostility and violence, hardcore pornography, and similar materials

are not suitable Ffor distributjion in the schools.” '

Materials denigrating to specific individuals in or out of the school.

Materials designed for commercial purposes—--to advertise a product or servica
for sale or rent. ' :

-

1 ara designed to solicit funds, unless approved by the Super-

L A

Materials whic
intendent or his assistant.

"Licerature which in any manner and in any part thereof promotes, favors or

opposes the candidacy of any candidate for election at any annual school '
election, or the adoption of any bond issue, proposal, or any public question T
submitted at any general, municipal or school electiom..." ‘

F. Acceptuble materials: Materials not proseribed in section F unless decan or
principal should be convinced that the item would materially disrupt class-
work or involve substantial disorder or invasion of the rights of others.

C. Appeal: Pupil deniecd approval may appezl Lo the principal who with a student
advisory committee of one rvepreseatative from each class will review the mattec.
Should the petition be denied, the petitioner may still appeal to tha Supor- 13
intendent, then to the Board of Education., - _ /§ g

)
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THE AMERICAN BAR ASSOCIATION, THROUGH ITS MODEL CODE FOR STUDENI RIGHTS

RESPONS IBILITIES AND CONDUCT, HAS MADE THE FOLLOWING DECLARATION WITH REGARD TO

STUDENT PUBLICATIONS:

"Publications

17. A student, group, or organization may distribute
written material on campus without prior approval
providing such distribution does not disrupt the
operations of the institution.

18. The student press is to be free of censorship. The _
"editors and managers shall not be arbitrarily suspended .
because of student, faculty, administration, alumni, or '
community disapproval of editorial policy or content.

Similar freedom is assured oral statements of views on
an Institution controlled and student operated radio or | ' :
television station.

A. This editorial freedom entails a corollary
obligations under the canons of responsible
journalism and applicable regulations of
the Federal Communications Commission.

19. All student communications shall explicitly state °
on the editorial page or in broadcast that the opinions
expressed are not necessarily those of the institution
or its student body.




B D

FAIRFAX COUNTY, VIRGINIA'S STUDENT PUBLICATIONS CODE PROVIDES FOR THE

FOLLOWING PROCEDURES:
SCHOOL PUBLICATIONS-~STUDENTS ARE ENCOURAGED TO ESTABLISH SCHOOL

NEWSPAPERS, YEARBOOKS, LITERARY MAGAZINES AND SIMILAR PUBLICATIONS. THE

STUDENT EDITORIAL STAFF AND FACULTY ADVISOR WILL ESTABLISH EDITORIAL POLICY

WHICH PROMOTES RESPONSIBLE JOURNALISM.
' NON-SCHOOL PUBLICATIONS~-THE STUDENT GOVERNMENT SHALL. COORDINATE DISTRIBUTION

OR DISPLAY BY STUDENTS ENROLILED IN THE SCHOOL OF NON-SCHOOL PUBLICATIONS WHICH
| MEET THE ABOVE GUIDELINES PROVIDEb THEY ALSO BEAR THE NAME OF THE SPONSORING
INDIVIDUAL(S) AND ARE NOT SOLD ON SCHOOL PROPERTY. THE PRINCIPAL, IN CONSULTATION
WITH THE STU"DENT GOVERNMENT, SHALL 'DETERMINE ADHERENCE OR NONADHERENCE TO

GUIDELINES (CHAPTER II, SECTION 2) AND SHALL DESIGNATE A TIME, PLACE AND MANNER

FOR DISTRIBUTION AND/OR DISPLAY OF SUCH PUBLICATIONS.

15
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. FILMED FROM BEST AVAILABLE COPY !

THE SEATTLE PUBLIC SCHOOL SYSTEM, THROUGH ITS STATEMENT OF RIGHTS AND
RESPONSIBILITIES FOR THE SEATTLE PUBLIC SCHOOLS, CLEARLY STATES ITS POLICY

TOWARD STUDENT PUBLICATIONS IN THE FOLLOWING GUIDELINES:

10. FREEDCI TO PUSLISH : .

a. Students are entitled to express in writing
their personil opinions. ‘I'he distribution of
such material inay not interfere with or dis-
rupt the educational process. Such writien

- o ceaNpeTs g% > R e ! [ PR
L.\plc..\‘:{eh.) Musl e Sigicd & '.’-'.ll.}su‘.a.

b. Students who edit. publish or distribute
handwrittea, printed or duplicated matter
among their fellow students within the
schools mwust assurne responsibiiity for the
content of such publications,

c. Libel. obscenity, and personal attacks are
prohibiied in all pubiications.

d. Unauthorized commercial solicitation will
not be allowed on school property at any -
time. An exception to this rule will be the
sale of non-school-sponsored student news-
papers published by students of the school
district at ti:nes and in places as designated
by the school authorities. |

e. The distribution by students in school
buildine; o on school grounds of uniawiul
or political material whose content reflects
the special interests of a political candidate
or political organization is prohibited.

16
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CONCLUSION

GUIDELINES OF AT LEAST A GENERAL NATURE SHOULD BE ESTABLISHED | CLEARLY
CATEGORIZING MATERIAL WHICH IS LIBELOUS, OBSCENE, SCANDALOUS OR CLEARLY
PROVOCATIVE AS UNACCEPTABLE. IT MAY WELL BE NECESSARY FOR PRINCIP:LU.:}-,TO
INSIST UPON THE RIGHT OF DISTRIBUTION, OR PRIOR REVIEW, TO ENSURE THAT THEY
HAVE AN OPPORTUNITY TO MAKE THIS JUDGMENT, TO AVOID UNNECESSARY LEGAL
CONFRONTATION, SUSPENSION, AND/OR DISRUPTION, SCHOOL REGULATIONS SHOULD
PROVIDE FOR THE APPEAL OF THE %ﬁ#gg&'s DECISION LEADING TO FINAL DETERMINATION
BY THE BOARD. THIS WOULD AFFORD THE BOARD MORE PARTICIPATION IN CASE-BY-CASE
PROCESS, IT WOULD ALSO AVOID THROWING AN IMPASSE IMMEDIATELY OVER TO THE
COURTS AND ASSIST IN ACHIEVING UNIFORMITY WITHIN A PARTICULAR SCHOOL DISTRICT,

GENERALLY, THE RESTRICTIONS AND REGULATIONS GOVERNING RESPONSIBLE
JOURNALISM, AS DEFINED BY THE AMERICAN SOCIETY OF NEWSPAPER EDITORS, SHOULD
BE APPLIED WITH THE CLEAR UNDERSTANDING THAT SCHOOL OFFICTALS HAVE THE AUTHORITY,

INDEED THE DUTY, TO PROVIDE FOR AN ORDERED EDUCAT IONAL ATMOSPHERE FREE FROM

CONSTANT TURMOIL AND DISTRACTION,

]
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