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PREFACE

This study was prepared for a work session in a series of meetings
held by the Commission on the Rights, Liberties, ahd Responsibilities of the
American Indian late in 1958, Even then the pressure for termination
programming had tapered off. ' '

Although six years have elapsed, we have chosen to publish the paper,
without any attempt to bring it up-to-date, as a document reflecting the
deep concern occasioned by the termination idea particularly during the
decade from 1948 to 1958, It appears now as one part of a series on Indian
Affairs. | B ;



INTRODUCTION

The idea that the Indian would soon give up his '"'savage'' ways and
adopt those of the surrounding ''superior, " '"more highly civilized, ' non-
Indian culture has been prevalent since Europeans came to America to stay.

At first it was thought that observation alone would lead the Indian to
adopt the non-Indian way of life. When, by the 1820's, it became evident
that it was going to take more time for this change to occur than had been
expected, the removal policy was promulgated, having in mind the idea that
further west the Indian tribes could be given an extended opportunity to effect
the desired change. Meanwhile, the nor-Indians would have the advantage of
the land they coveted.

Soon, however, our vision extended to Texas, New Mexico, California,
and Oregon. Thereafter, the reservation policy became a necessity, again
to give the Indians rnore time; for by the later 1840's Thomas Hart Benton
was expressing the opinion of another generation of non-Indians looking west
that the Indians must accept civilization or be extinguished.

Although armed force came to be used more and more by the United
States after 1830 as a club over the heads of the Indians, lip service was given
to the idea of diplomatic relations and treaty making until 1871. After that
date, but not beginning then, the Indians became more and more the creatures
of Congress and of its executive servant the Bureau of Indian Affairs. This
is not to say that they had no rights or that their rights were completely
disrespected, but.the rights they had tended to be interpreted by the United
States on a unilateral basis.

I am attempting in this paper, very sketchily, to allow the commission
to see the transition of the Indian tribes from sovereign nations to be dealt
with bilaterally, according to the law of nations, to subject peoples under
the domination of Congress and the Bureau of Indian Affairs; then gradually

there was a change toward the idea of compelling the Indian, through the
Allotment Act and through other ''civilizing'' influences, to move toward
complete acculturation and full citizenship; and finally, at first by persua-
sion rather than compulsion, the Indians who remained in Indian comrnunities
were encouraged to adopt constitutions and to irncorporate as tribal groups
under charters as local communities that could bargain with business con-
cerns, with counties, with states, and with the national government. Bi-
lateralism, thereby, took an upward swing. ' '
More recently, however, a fear has arisen in the minds of concerned
persons that through the use of pressure tactics, through overselling
programs, and by other devices Congress through the Indian Bureau is
returning to methods bordering on compulsion and unilateralism to achieve
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what has always been an objective of the United States, the acculturation and
final integration into the predominant culture.

It is further feared that if these undemocratic tactics are being used
and if they continue the gains of the last thirty years may be lost, and with
them may be lost the last opportunity to, paraphrasing the Meriam report,
make the closing chapters of our relationship with the Indian ''a national
atonement'' and ''a model for all governments concerned with the develop-
ment and advancement of a retarded race."

Always the desire of the United States has bean that the Indian would
become more like us, that is like the predominant culture, OT: failing this,
that he would at least become enough like us so that he could live among us
without giving us a guilty conscience. Besides this our acquisitive nature
would not allow us to see the Indian in possession of unused resources that
might be used for our enrichment or, as recreational areas, for our govern=
ment. =

To achieve these long range desires we have used different methods at
different times. Some of the names we use to describe the methods being
practiced today are termination, withdrawal, emancipation, first class
citizenship, relocation, etc. .As always, we have the Indians' best interest
at heart, but what people is ‘wise enough to rule another people? In a demo-
cracy, the people may change the government; while in an autocracy, the
government may change the people. Under the law and the treaties of the
United States, I believe the Indians deserve movre opportunity for self-
determination than they have received. -

1
-

«



TABLE OF CONTENTS

Tablégfgﬂntgﬁts !i!!@iii!@!ﬁ!ixiiiii!i'!!i,l,l;iiiii;ii;!ii!éii!ii!!!

I.

IIL.

v,

The Historical Setting o uvueeane oo esnnnnscnnsnnrseenenesnnnss
Footnotes o out ittt ittt e ittt tiiaseeencecrinnnssannnonnnnens
The Recent Background to Termination Legislation
Prégramﬂevelapméﬁtni_-.-,.gggg;..”,“.”.n;.”-_.;.'“i.
Fggtnats%.””-“

Canadian Enfranchisement Compared to Termination «.....c....

Féﬁtnatéé i-iiii!!i!!i'!!iiﬂyiiiii!!iiiii;jiéi!pgi!;iiiiiiiigi

Identifying Kinds of Federal Withdrawal +...'vveesveeeensnnnnn..

F,ﬂﬂtﬁétes iiiiiiiiiilgiiji!iii!!i!lQ!Qig!§-_!;iii‘iiii-ili!iii

iv

40
53
56

62

63



THE HISTORICAL SETTING

The Spanish, French, and Engli sh agreed that the American Indians
were people able to rezson and capable of conversion to Christianity. Their
rights in the land they occupied were to be respected. It was to be taken
from them only by mutual agreement or by lawful wars in thé name of the
sovereign that the particular Europeans represented.

In their relationship with the various tribes, the conduct cf the
European states was governed by the law of nations. The sovereigaty of
the Indian tribe was to be respected. )

After the Revolution the American colonists found themselves surrounded
by what were then relatively powe rful Indian peoples.. The United States
adopted the method of treating with these sovereign nations by diplomatic
relations, Treaties between the United States and the Indian tribes, in the
interest of peace and friendship or to acquire lands, were bilateral agree-
ments. :

The United States as a nation was in a rather precarious position until
after the War of 1812, Victory, such as it was, over England seemed to help
solidify the new nation and cause its states and citizens to rally together as
they had not previously done.

As the nation pushed westward, even at this early date, the Indians
were in the way. Although Thomas Jefferson wrote "The ultimate point of
rest and happiness for them is to let our settlements and theirs meet and
blend together, to intermix, and become one people...,' he also suggested
that the new nation had ''the exclusive privilege of acquiring the native right
by purchase or other just means. 1" Further, ''there are but two means of
acquiring the native title. First, war; for even war may, sometimes, give
a just title. Second, contracts or treaty."

Jefferson had outlined the various rneans that could be used to deal
with the Indians. He suggested further that the United States should ''develop
in them [the Indians] the wisdom of exchanging what they can spare and we
want [land], for what we can spare and they want [the arts of civilization].'
A decade later Andrew Jackson wrote to James Monroe at the time of his
first inauguration: "I have long viewed treaties with the Indians an absurdity
not to be reconciled to the principles of our government, ' ‘

The contest that developed between Jackson, the President, and
Marshall, Chief Justice of the Supreme Court, demonstrated that the United
States would not honor her treaties with the Indian tribes when it seemed
disadvantageous to do so. This precedent set by a man holding the highest
office of the land was to be followed again and again as the nation expanded.




When Unlted States territory reached from sea to sea, as our boun d -
aries were filled out and aven the desert attracted settlers; there was no
longer space to which the Indians could be removed. As wagon trains, the
stagecoach, the pony express, and the railroad crossed the nation, the
Indians were again in the way. The reservation system was developed and
army posts were established to keep the Indians from attempting to stay the
tide of humanity that flowed ever westward,

With the coming of the gold seekers, the cattlemen, and the home-
steaders, it was soon evident that the army, which could be used as necessary
to keep Indians on their reservations would not be used to keep white men off
of them. The relationship between the United States and the Indian tribes had
admittedly become a one-way proposition. The Indian could either consent to
unilateral agreements or be overcome by a nation known to possess relatively
unlimited power. Some chose to die in the Indian wars rather than to give up

all that seemed worth living for.

It was just as well that in 1871 the farce of treaty making was ended.
When, during the 1870's, friends of the Indian groups began to develop, there
was plenty of ammunition available to the crusaders. From 1879 to 1887,
there was almost constant pressure on Congress to give individual Indians
a bonafide title to land. The Indian friends had two purposes in mind: First,
there was the feeling that somehow the individual ownership of land in itself
was a civilizing influence. Second, it was hoped that placing the land in
individual ownership would make it at least more difficult to take it away
from the individual Indians.

It is always difficult to discover beginnings. Actually lands were
allotted to Indians 1nd;¢1dualiy by some of the colonies during the colonial
erit:::la By a treaty with the Oneida nation in 1798, tribal lands were allotted

to individual Indians for occupancy, use, and ownership. 1 Treaties Were
made, beginning in 1854, SFﬂg;fll;ally authorizing the President to allot

tr;bal lands to Ind;ans 1nd1v1dually. =

"ﬂ

It is easy for us to look back on the All&trnent Act of 1887 and e2ll it.a :
failure, but to friends of the Indian groups, almost unanimously, it seemed
the solution to the Indian problem. 3 Perhaps we should find in this a warning
t

of the difficulties that surround attempts by one people, even in sincerity
and friendship, ta decide what is best for anothe>,

Senator Pendleton of Ohio very dramatically stated the posgition of the
Indian during the debate on allotment of Indian lands in 188 1:4

. Now, Mr. President, I do not believe, and I say it frankly,
that any bill can be framed upon this subject of Indian control
which is entirely consistent, -nd entirely satisfactory; and the
-reason is a very simple one. There are difficulties surround-

- ing this subject which are inherent and artificial, and in both
aspects they are very great. They arise from the fact that

(V]
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our consiitutions and our laws were passed for the c::inl;r!:l
and the government of the white citizens of the country and
not for these Indian tribes; they arise from the fact that

when those constitutions and laws were pa ssed these Indians
were treated as quasi-foreign nations; that treaties were
made with them; that a vast. territory was set apart for them
in which they could indulge in their natural habits; habits
entailed upon them by centuries of practice,, indulge in the
chase, in fiching, and in war among. themselves. We had no
connection with them except. by the passage of the non-intercourse
law, to prevent the intrusion of our own citizens among them.
" As long as they confined themselves to their reservation--I
mean that vast expanse of territory which was known under
the name of the Indian Territory, or a few years ago as the
unorganized territory of the United States--they might pursue
the chase, they might pursue fishing, they raight make war
among themselves, they might commit any" barbarities and
wrongs among themselves, and we take no notice; and it

was only here and there by a sporadic and ineffectual attempt
at teaching them the arts of civilized life that we had any
connection with them whatever except when they intruded
upon our territory and marauded upon our citizens. '

It was easy enough compara tively to deal with a class of men
whom we recognized as nations, with whom we made treaties,
whom we sﬂgrggated from our citizens, and to whom we
assigned that vast expanse of western territory. But that
condition of things has entirely changed; the tnnes have passed
the conditions of this Government and those ggvernrﬂents

(if I may call the Indian tribes such) have entirely changed,
Our villages now ‘dot their pra;;'ies*'aur cities are built -

upon their plains; our miners climb their mountains and 5331‘:
the recesses of their gulches; our telegraphs and rallraads
and post gff;x;es penatrate their country in Eve:‘y direction;
their forests are cleared and their PIE.IIlEE are Ple-wgd '

-~ and their: mlﬂe:nesses are opened up.. The Indians cannot - .
fish and hunt. They. must either change: theixr: mad& of life -
or they must die. That is the alternative. presentgd. .There

- is none other. We may. regret it, we fnay wish it were’ gther—
 wise, our: sentiments of humanity- rnay be Shgﬁ}ied by . thE '
alternatlve, “but we cannét shut our Eyes to- the fact that -

that is the alternauve,' and that these Indians. must either
;‘:hange their modes of life or they will be exterm;ﬁatgd. )
‘say,  Mr.. Président, in ﬁrde “_'that they may change their
modes of life, we must -Eha.ngg our pﬁhgy, we must glve 7
thern, and we must stimulate within them to the very largest
- degree, th.é idea of home,; of family, and of property.. These -
are the very a.m:hnrages of: :iv;hsatlan- the r:cmmen;sment af
the. dawnlng ﬂf_ these 1deas in the rnlnd is the ﬂammen::ement
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of the civilization of any race, and these Indians are no excep-
tion. It must be our part to seek to foster and to encourage
within them this trinity upon which all civilization depends-=~
family, and home, and property. These are the institutions
that make the barbarian a civilized man, and as these are
developed they make the civilized man that which we are told
it was said he would be if he ate of the tree of kngwledge-ﬁ
like unto God, discerning geod and evil. - -

This bill is all in that direction. It means nothing else. It
means the allotment of these tribal lands to the individual; it
means to encourage the idea of property; it means to encourage
the idea of home; it means to encourage the idea of family; it
tends to break up the tribe; it tends to build up the home; it
tends to aﬁ:hgr the family, ami it tends to- En::curage tl’;e liﬁre

benefactlans and beneﬁcences whz;‘:h the- ;dga of 1nd1v;dual
praperty will give.

D'Arz M;:Hz.ck; 's comment on Senator Pendleton's remarks is a
classic:® ' :

[,

In the heat of such a discussion, it would not have occurred

to any of the debaters to inquire of the Indians what ideas

they had of home, of farnlly, and of prr;perty, - It would

have been assu—ned in any case, that the 1deas, whatever

‘they were, were ‘without I’-j‘l%flﬁ since they were Indian.

. GGﬁimlSSlQner Thérﬁas J. Mgrgan s first annual repﬁrt glves us "a

few su-nple, well-defined, and ‘strongly cherished Eanv1:tigns" that reveal
the ﬁplnlﬂns g’;chng the Bureau of Indlan Affalrs in 138?,5 .

Indiaﬁs 1:1 the ::cmntry ::anrmt rnuc:h 1:;: ger bg rﬂalntalneﬂ
The resgrvatian system belangs to a "vamshlng state i;ii
_ th;ngs:" and must sgan cease to e:ﬂst T o

Secénd!sThél gi@: of events dgmands the- absarpt;an of the
~ . Indians into our na tlﬁnal llfe, nat as anhans, but as Amefi:an
‘ ;;tlgens. . e o :

'Tf'-Th:l;ﬂ-—As sﬂan as a wise” c;gnservahsm W:Lll warrant it, the )

L relauéns of the Indians to the Government must rest salély
“upon . the full I‘E‘“anltiﬁﬂ t:f their: 1nd;v1dua11ty. Each Ir;dla.n o
-must be" treate;& a5 a man,’ be allc::wed a man's rlghts aﬂd prlv— 'v
i;leges,‘ ami be held to- thé perfarmanf:e :;zf a man's gbhgat;gns.

: Eai;h Iﬁﬂian is Entﬂ:led to’ hls pri;:per share ni the 11‘1hEILtE€1 ‘




Fourth--The Indians must conform to ''the whiteman's ways, "
peaceably if they will, forcibly if they must. They must adjust
themselves to their environment, and conform their mode of
living substantially to our civilization. This civilization may
not be the best possible, but it is the best the Indians can get.
They cannot escape jt, and must either conform to it or be
crushed by it.

Fifth--The paramount duty of the hour is to prepare the

rising generation of Indians for the new order of things thus
forced upon them. A comprehensive system of education
modeled after the American public-school system, but adapted
to the special exigencies of the Indian youth, embracing all
persons of school age, compulsory in its demands and uni=
formly administered, should be developed as rapidly as possible.

Sixth~-The tribal relations should be broken up, socialism
destroyed, and the family and the autonomy of the individual
substituted. The allotment of lands in severalty, the
.establishment of local courts and police, the development
of a personal sense of independence, and the universal
ladapt-iﬂn!gi the English language are means to this end.

in Thearaafé Roosevelt's message to Congress, December 3, 1901, we
find the samme urgency as expressed by Senator Pendleton_in 1881 (and as
expressed by House Concurrent Resolution 108, in 1953):

In my judgment the time has arrived when we should definitely make

up our minds to recognize the Indian as an individual and not

as a member of a tribe. The General Allotment Act is a
rrmightjpﬁleéfizing engine to break up the tribal mass. it

acts directly upon the family and the individual. Under its

provisions. some sixty thousand Indians have already become
citizens of the United States. We. cshould now break up the '

“tribal funds, doing for them what allotment does for the tribal

lands; that is, they should be divided into individual holdings.

Ailptnier;t,%.ra;s the keystone of federal Indian policy from the Dawes
Act of 1887 until about 1921 to 1923, when the combination of Commissioner
Burke and Secretary Work was able to stem the tide of forced patents insti-.
gated by,cé:nmissim;e;i Sells in 1917 and continuing until 1921, In relation §
“to the policy of forcing Indians declared by Bureau representatives to be
competent to accept patents, Commis sioner Sells stated:” o
This is a new and ¢ar-reaching declaration of policy. It
means the:dawn of a new era in Indian administration. It
‘means that the competent Indian will no longer be treated.
- as half ward and half citizen. It means reduced appropriations
by the Government and ‘more self-respect and independence .

: Tt
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for the Indian. It means the ultimate absorption of the
Indian race into the body politic of the Nation. It means,
in short, the beginning of the end of the Indlan problem.

It would be difficult to find a m:::i-e approprizate rejoinder to the
enthusiasm of Cato Sells than the following parag%—aph from the Hoover
Commission's evaluation of the allotment policy:

Twr;x =th1rds u::f Iné;anaGWﬁed land, in::luding mur:h af the
abandaned. If the n;nety mllllﬁn acres lgst thrc;ugh the
process had remained in Indian ownership, the problem
of poverty among most tribes could be solved with less
difficulty and with more certainty today; and assimilation
could take place at a satisfactory level with a minimum’

of public expense.
A further paragraph from the same source is wérﬂzyéf quotation:

The policy [allotment] obviously put the cart before the
horse. Although ownership of property is a characteristic
feature of American life, ownership is normally evidence
of successful mastery of certain techniques, procedures,
habits and values. It is a resul:, not a-cause. Giving a
man a title to land, whether it be in trust or a patent in
fee, teaches him nothing. The rationalization behind this -

- policy is so obviously false that it could not have prevailed
for so long a time if not suppartgd by the avid demand of
others for Indian lands. This was a way of getang them,
usually at bargain prices. The unallotted lands were
declared surplus and sold, and the Ind;an in néarly all cases

got his fee Patent and sold his allr:tment.

\n\

On Apr;l 14 ~-1915,. “the Board of Indxan Gammss;aners sent tr:r
Sggfetarr Franklin K. Lane a most informative report by Frederick H. :
-Abbott on The Aﬂmlnlstrahgn of Indian Affalrs in Canada. io In tl'ns report -
Abbott compares Canadian Indian policy: ‘with that gf the ,T.Tmted States. :
There was much i:ha: we - s::nild havg Egpléd then thaf; was not effecte:d for
many vears. g :

He dlsecvered that in Eanada there was a- segu;e Iﬂ&an policy great :
aided by an indefinite tenure of office for the head of the Indian Departmen
with PéSltignE in the career service for agenf;y empla?,reeg._ IIL the year 19
there was ngt one transfer in thg f:.éld Sernce gf Canada., - :

- . By s:ngaﬂsczn, ‘United States Ir;di,an pghcy had begn found to va;;lle .
- ct:mhm;ally "changing’ vsuth each new adm;nzstranﬁn and almgst frgrn year -
‘to year." Apgrﬁ:ﬁimately fifty per cent. ‘of ‘the field service in. the Umted
States was ft:nnd to be traﬂsferred angually. 12‘? Laring B. Priest in h:.s o




Mr. Abbott closes his report with specific recommendations, some of
which are still worthy of consideration forty odd years later:

1. The brief and simple Indian Act of Canada furnishes a
form and plan suitable for a consolidated Indian Act adapted
to customs, usages and laws in the United States.

2. A law, similar to Canada's, should be enacted defining
an Indian.

3. While it is too late to adopt the ''closed reserve'' policy in
the United States, we should slow up in the allotment of our
unalloted reservations and make beneficial use a condition to
making further allotments, following the practice of Canada
in grant;ng ""lecations' to her Indians.

4. The condition of the half-breeds in Canada, if we had no
similar examples in this country, should be a warning against

too early rernoval of restrictions from the lands of Indians in
the United States. '

5. The Canadian plan of cooperation between the government
and the churches in the education and christianizing of Indians -
- and the use of government funds to pay for their education and
‘support in denominational schools and to pay part or all the
salary of nurses employed in church hospitals which treat
I;rldians is ;warth? :jf serious. ééﬁsidératiénfin t’hi‘s zauntr?;

6. The exercise of rnaglsterzlal authi;::;ty b}r Inviian agénts

in Canada is one of the main reasons for the efficiency of -

admn;st:at;nn on its Indian. reserves. Similar jurisdiction
. should be conferred by i:t:ngress on Iﬁﬂiaﬂ super;gtendéntg
in the Umtad States. - = :

7.  The 'de’fif;its judjit:ial procedure for the punishment of
offenses on Indian reservations in Canada suggests a: proper

substlmte far the anomalous, 1ncgmplete, unregulated -and
: 1rrespﬂns1ble Juchi::.al procedure of the so-called courts af
Indian offenses on- unallgtted Indian reservaﬁar;s in the .

: United States.

8. The Ind;an lz.quar laws in Caﬁada and methods gf adﬂilrﬂlstérlﬂg
_thgrn furmsh mgdela which shauld be adﬁpteﬂ by our gave;nment

ol W,



9. The File Hills coleny for ex-pupils embodies ideal
methods of dealing with returned students which are
Practicable to adopt on many reservations in the United
States.. )

10. The simple, liberal and localized plan of supervising
the business affairs of Indians in Canada could be adopted
to advantage here, '

11. The system of supervising the Indian cattle industry
in Canada, especially the system of the Blackfoot reserve,
is an ideal une for the reservations of this country and
superior to any plan so far developed here. :

12. The fact that not a single transfer was made last

year in the agency service of Canada is full of eloquent
suggection to those charged with the administration of

Indian affairs in this country, where approximately 50

per cent of the service is transferred annually.

-Enfranchisement, which was similar to citizenship, allotment, and
granting of patents in the United States, was permitted; but at the same, time -
the Indian Act provided for the municipal government of bands by their chiefs
and councilors, who were empowered to pass rules, subject to confirmation -
by the governor in council. The consent of the band was required for the
expenditure of capital moneys. Once enfranchised, Indians and their
unmarried minor children ceased in every respect to be Indians and thereby
lost 2ll privileges extended to Indians under the Indian Act or under "any .

~other Act or law, 15 ' o -

] In the United States during the 1920's, even before the extension of
citizenship to all Indians, there was an effort on the part of Secretary Work
~and Commissioner Burke to transfer the education; heaith, and welfare _
~functions of the bureau to the varicus states having significant Indian popu=
lations. -The following letter was written to the states of Arizona, California,
Idaho, Kansas, Minnesota, Montana, Nebraska, Nevada, New Mexico, North

Carolina, North Dakota; ‘Oklahoma, Oregon, South Dakota, Utah, Washington,

Wisconsin, and Wyoming inviting their cooperation and suggestions;16.
Department of éhéiﬁteriér, B '
- . . November 17, 1923,
‘May I ask Srmif- atﬁéﬁ,ﬁan to thgi.n:i:a_tté: of reaching a better ©
.. understanding 'and;'égapera‘tianhéti?ee:i the States having . -
‘Indian populations and the Federal administration of Ipdian
affairs? PR S N

As generally known the long-standing policy of fliéz'énvéfnmeﬁt ‘
has been tqprepg:é’thgindiansfgf citizenship and to give =




them protection while doing so. In this process promine:
has been given to the education of their children, to the
improvement of their health and home conditions, and to
the conservation of their property, including practical
guidance in making the best use of it. It will hardly ke
denied that results within the last two or-three decades
have been encouraging. The Indians have steadily increase
in population. They now understand and observe better thar
ever the laws of health. As a rule they are willing to have
their children in school and nearly as many of them now
attend public school as are enrolled in all others. Their
agricultural activities and property noldings have greatly
increased. They have learned much from growing contact
with white settlements, and their patriotism and loyalty to

- the principles of our national system are strikingly manifest

as ggmparad with earlier periods. Appraxlmafely two=
thirds of the Indians have received allotrnents of land and
are citizens, and nearly two-=fifths of all have received full .
title to their lands. Outside of Oklahoma, where about

80, 000 are released from Federal jurisdiction, at least 20

. States have Indian populations sufficient to constitute

pronounced factors of social, industrial, and economic
importance. ' : '

Much :;o:suld be added to 1nd1;:ate the la::ahs;ng tren d of
Indian affairs and the need of friendly cooperation between
State and Federal Governments preparatary to surrendering
to the former the problems and progress of the Indians. . It

Cwill be admitted that the aboriginal Americans are a. fixture
‘in our population and. will largely remain in the States where
their 1111;31‘&5]55 are located. . It may be assurned that: every -

State wants a h;gh t'ype gf c1tlgen5h1p and that an unhealthy, o
1gﬁarant pauper. Elefnent of considerable p:t:pt:rtlans is a
credit to no State. - Until the Ind:.a.n is fl;lly competent to
handle his own praperty it must bg guarded and: ;:::;ns:erved

- for him by the United States. - But. sound public pt:llt:y would

seem to demand that States and Natu:»n alike do all in their

‘power ‘to shorten the: perlﬁé of dependéncy and to hasten"
“the period of Eamplete «:Qmpetency, and it is’ rny bel;ef that

the best interests of all concerned Wlll be served by a’ ,
r;lc:ser caapératlan bEtWEEﬁ State aﬂd F‘ederal vaernmegts. :

In some Sﬁates Whité sentixﬁent favgrs thE sale i:if tr;bal

lands and the dlstrlbut;gn of ﬁhe pré:‘:eeds amcng the Indlans,f, -
' asiwalljas a more liberal pt:xl;t:y of- ;ssulng ‘to them pateﬁts o

in feé,' EJ{PEELE!‘IEE, hgwever, shows that per ::aplta ’
B payrnents are too: qu;ﬁkly dlssipated wzth but little

) permanent: béngflt “and.- that fee pateat tltlés aarrylﬂg

full c;t;senshlp pass ‘too: réadgly to wh;te men for, 1nadgquate

. 15



consideration, l<aving the emancipated Indians often in

a deplorable condition, w:;[:h the States in some instances
not inclined to assume responsibility for these dependents
on the theory that they should be cared for by the Federal
Government. But such Indians have become identified
with the State where their moneys were experided and the
realty they held is taxed, and it would seem that the

State should not defer its interest in them to the arrival
of these conditions, but should cooperate now in a policy
of conserving individual and tribal property not only for
the benefit of prospective Indian citizens but for the
public welfare of the State itself.

A like interest may be wzlsely‘ sought in the promotion of
the Indian's health and education, since the Ellﬁ'ilﬁatii:n
of disease and illiteracy is so essential to individual and
collective efficiency, and local effort should be available
for his educational, industrial, and social advancement.
The Indian must continue to support himself largely by
farming and States are well equipped through associations
and county agents to extend his agricultural training and
otherwise to further a broader community development
in which equal school privileges and mcre healthful ‘
.home life shall prevail. Obviously the States having
‘considerable Indian pgpulatlc:ns should be especially
‘concerned in their becoming a thrifty, intelligent, law-
abiding component, and it is hoped that we may reach’
through you a line of coordinate action upon 1mpartant
features of Indian welfare.

You are, of course, famﬂiar with Indian conditions as
related to the prominent interests of your ‘State and :
without offering a definite Pian at this time, I will appreciate
'any suggestions that you may care to make looking to
cooperation along the lines herein indicated or otherwise.
It will be a pleasure to have you: call at the department .for
personal consideration of the general subject here presented.

Very truly yours,
Chas. H. Burke,
Sammiési@ner; -
, Several bills haﬁfigin fninifhisfransfef of ’résPdnsibiiiiﬁy'frafﬁ the
nation to states and counties were 1ntredu::ed in the sixty-ninth, seventleth. :

and seventy- f;:st Cangresses (1925 to 1931),13111: none were passed.

It is nlterestlng ta abserve the pﬂsﬁlan of John Ealher in e’lati{:n to

this transfer of respgns:.b;hty in 1927 when he was executnfe ecrx eta;y of

‘ 1916




the American Indian Defense Association. The follewing Statements embody
his "Way out for Indians:"18

Abolish the guardianship of the United States over the Indian
Person. Itis a survival from times when the Indians were
enemies or prisoners confined under martial law on
reservations serving as prison compounds,

Preserve the Federal guardianship over Indian Property,
individual and triba], Regulate that guardianship by statute;
make it accountable to the courts; Provide for its termina-
ticn, whether for tribes or individuals, in the discretion of
the federal court or through action by Congress after
recommendation by the court. So amend the allotment

law and other laws, as to Permit joint or corporate land-
héldings and industrial énterprise by Partnerships or ,
tribes. -Modern credit facilities to be extended to Indians:
property and earning capacity, on initiative of the Indian
borrowers, and after approval by the property guardian

H

Transfer, with minor e&xceptions, all Tresponsibility for
Indian health work, ‘education, social service, agricultural .
guidance and welfare to the States; the federal appropriations
of tax-raised funds and Indian trust funds for these uses to

supplemented through state appropriations, -

It is also interesting to observe him in 'acting_beiarg the Senate Indian
Affairs Committee on the bills to appropriate funds for the care and relief
of Indians through public agencies of California, Wisconsin, and Montana,
There was continuous friction between Collier and Commissioner Burke, 19 ,

- On June 12, 1926, Secretary Work requested the Institute of Government
Research to conduct a ¢ampz’-§hshsive survey of the whole field of Indian '
affairs. The institute consented, and funds for the survey were provided. by
John D. Rockefeller, Jr. 'Thgéurvey gTOoup consisting of ten specialists
Visited ninety-five jgrisﬂix:t_icr;s and submit;te_dits report in 1928,20 o

Also, under a Séné_ﬁé ,Resglutian of Fe_b:r‘uarjfi 1, 1928, the Senate
- Indian Affairs Ee;mmittéé_wasfauthgfised to make a survey of conditions
among the Indians of the United States.  The first hearings under that .

- resolution were held November. 12, 13, and 16, 1928, at Yakima, ‘Washington, .

"1l
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and Klamath Falls, Oregon. They were to continue until August, 1943 and

be published in forty-one parts and 23,069 printed pages. 217 supplementary
report, written in 1944, proposed the outline of a "long range program for
the gradual hqu;ﬂa.tign of the Eufeau of Indian Affairs,. '"22

Much had occurred in the sixteen-year period that the Senate survey
spanned, and the Meriam report inflienced many of the ocecurrences. It
was assumed in that report that the majority of the Indians would want to
become a part of the prevailing civilization. It was, therefore, further
assumed that the main object of Indian policy should be to fit that majority
to take their place in the culture of which they were already rapidly becgm;gg

a part. 23

Consideration was also given, however, to the fact that some Indians
had no desire to become as the white man. In regard to these it was suggested
that they be enwbled '"to live in the presence of the [ prevailing] civilization
at 1235’: in accafdanca with a miﬁimum standard af h‘ealth a"ﬁﬂ der_enéy " It
rested was then La.rgely destrc}yed and :auld n::t be replac;ed. ' Ee;ause of
this it was not practical either to attempt to go back to a situation that had
been or to remain in a static condition (the ''glass case'' idea). 24

In the Meriam report the point is made again and again that the role of
the Indian Service should be educational in-the broadest sense. By this they
did not refer to formal schooling particularly, but were trying to convey the
idea that everything the service did for or with the Indians as groups or
individuals should be for their experience and should, therefa;e, eduﬁaté
them toward a more independent role. :

In relation to the role of the nation and the states the report poses the

[
- following questions for statesmen on the appropriate level of government to :

salve'zs

1. What ﬁanstru:t;ve social services are necessary to develop
the Indians to the level of self-support according to a
- reasonable minimum standard? S T
. How can this necessary service best be rendered?
a. - By the national government? ,
b. By the state and local governments?
‘¢. By private agencies, eaéperaﬁng wii’;h thé govern-
: . ment agencies ? S ,
d. By a cooperative program wgrked gut Jalntly by
the national, state, and local authorities, with or
N - without the cooperation of private agencies? -
. How can the costs of the necessary work be best _
: appgrtlaned between the state and local gsvernments ?
4. What part, if any, of these costs can be ‘assessed against
the Indians with .due recogrition of the value of benefits,
and due E-ﬂr;51déi‘at19ﬂ nf thEil‘ capaeny tg pay?

i
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taxatig:;;n is best adapted to meet the special economic
and social conditions of the Indians?

5. If the Indians are to pay any of the costs, what form of

I hazard a long but meaningful quote that contains the principles arrived
at in the Meriam report with respect to the division of authority between the

n,rtignal and state and local ga erru:nents'zé

1. That under the Constitution of the United States and in
accordance with the historical development of the country,
the function of providing for the Indians is the responsibility

of the ﬁatlanal government.

2; That the nat;anal gaverﬂmen Ehég.l.d no t transfer a:ﬁnntieg

a pa;t;cuiar state is prepafed tﬁ ;anduet that a::nvlty in
accordance with standards at least as hlgh as those adgpf;ed
by the national . government. :

3. That the transfer of activities from the national govern-
ment to the state government should not be made wholesale,
but one activity at a time, as the mlhngness and ability

of the state justify. — :

4. That no great Eff:::rt should be made toward unifarrnity
in the treatment of all the states, as the question of the
willingness and ability of the states is an individual one,
with very different answzrs for difierenﬁ states,

5. That when a- state assumes- fEEPBnElb;lltY -for a

- particular activity, as in the case of adrnztt;ng the
childreri of non-taxed Indians to public schools or pro-
vnfhng for. non-taxed Indians in hospitals, it is eminently
proper that the national government should make contributions
to the cost in the form of payments. for- tuition or hospital '
fees; and that so long as national funds are thus used

the national gavernment is under- abl;gaﬁan to ma;nta:.n
officials such as the day gchaai lnsper;tars, ‘to’ zggperate

in the work done by the states to see that it is up to the -

] reqmred standard and that the Inﬂ;ans for. wham the i
national government is prlrnarlly fgspans;ble are .
TEEEZ.'Q‘IHE agreed Eer\nce. :

6. That the natlanal gavgrnment is. unﬂér -no legal or - -
'moral gbllgahgn ‘to make the- real Praperty of the Indians
 subject to the regular state and county taxes until such -

time as the Ind:;ans are pfepared to malntain thernselvesi

in the presence: of wh:.te civilization and the: states are _
'pfepared to render: full gavernméntal serv;::e tﬂ t;he Indlana '




according to standards which will pr
and retrogression.

them ;Erc:rn neglect

\m 4

7. That it is in general highly desirable that the states
should as rapidly as possible assume responsibility for
the administration of activities which they can effectively
perfc:rrn alike for whites and for the Indians with a single
organization, with the exception of activities that are
directly concerned with Indian property. Experience
tends to demonstrate that national control and supervision
of property must be about the last of the activities trans-
ferred to the states.

To avoid any possibility of misunderstanding régarc‘hng
the position taken with respect to the taxation of Indians,
it should be clearly stated that it is regarded as highly
desirable that the Indians be educated to pay taxes and
to assume all the responsibilities of citizenship. The
survey staff by no means advocates the permanent
existence of any body of tax exempt citizens or a policy
of indefinitely doing for people what they should be
trained to do for themselves. The matter of taxation,
however, like other problems in the Indian Service, -
should be approached from the educational standpoint. -
In the first lessons in taxation the rélatiaﬂship' between
the tax and the benefit derived from it by the Indians’
should be direct and obvious. The form of the tax
should be one that has real regard for the. ::apac:;ty‘ o

the Indian to pay. - The old general property tax has man}?
defects as a sy stem for well éstablished white .
:erﬂunitigs, it is . then m;nnus as-a. ilrst lessan in-:
taxation for an Indian Just stepping. frgfn the status Qf

an 1nt:arnpetent ward af the gavernmerlt to Bne of full .
:ampetenf;y.f His EhlEf asse:i is 1and Whi!:h bears the
full brunt of his tax, and he has relatively. small

income from which to meet it. “An- income: ta.x would

be far better for the Indian just emerging from the
status of incompetency than the general property tax.
What is advocated, is not that the Indian be exempt: frafn
taxation, but that he- be taxed 1n a way’ that ﬂaes not
subme:ge him. : SR '

A few wards shauld alsﬂ be: added to prevent rnisuﬁder—
Sfanélng with respect to the positior. taken in the matter
of: cagpératlan with the states. Su;h cggperaticn is -

- highly desirable. Hlt;m,ately mi:st of the Ind;ans will-
merge w;th the other citizens and wzll secure. gavgrnﬁ
mental service mamly i::grn the state and lr;u:al R
gnvernments- The saaner the states and :aunt;es ::an




déﬁmte 1mprgvem3ﬁts were 1

. be brought to the point where they will render this service
and the Indians to the point where they will look to the
government of the community in which they live, the
better; but the national government must direct and guide
the transition. it must not withdraw until the transition
has been completely effected; ather\use the Infhans will
fall between two stools, :

regﬂmmends the establ;shrnent in’ the im:han Serv;::e af

a professional and technical Division of Planning and
Develcpment free from 1fﬂrnédlat3 adnum.stranve duties.
One of the great services such a division can remﬂér is
to aid in developing effective céaperatlve prggrarﬂs w;th
the different states, adapted to the local conditions. Th
time is apparently ripe for i‘narkéd advaﬂﬁes in th;s
direction. : :

W

It'is interesting how £am1lza.rly certain parts of the abﬂve qugtatzgn
ring after thirty years. Many ai the re&ammendahans are as apprcpr1ate
taday as they were in 1?28. : : :

. . On Decémber 19, 1939. Se::étarv W;lbur ﬁransmltted to: the Cha;rrnan :
of both the Senate and tha House Committees on Indian Affa;rs four memt}randa
- prepared by Co mm;sg;gger Rhoads. Undgubtedly. these -were 1nﬂuenced by
. the Meriam report.. They called for a broad approach that would’ ‘enable ﬁhé
- Bureau o of I di an-Affairs to dévglgp clear .and undér’ta’ dable pahc:;es on. .

thé'_;q;i,ésti of Indian praperty, Indlan cla;ms. Ind1 n i —;gat;an, and the
allotment au EE tion. 27 : AR SR o

The appﬁintment of Rhﬂads and Scattergaéd as 'Vcamis slaner‘amﬂ: <
asszstant cgmm;sslaner had heen’ haﬂed asa’ great vict “In '
Bo th were men of pﬂnclpal ‘and of. suhstantiali.rneaﬂs,
. frie ;1:15 of the Indian. ‘Much of what occurred uni olli

suggeated and’ ant;:;pated in thE prevz@us a, nistr: 'é" : 1 .
‘unable to secure the ‘necessary. legislation to accamphsh e p agram :gut- L

* “lined. The prablem of rg:.rnbursablé debts ‘was salved by the
"1932 wh;v;h rel;eved Indlans ;’Er'nﬁ ' 2C

Iy

:(highér standards of qual;ty._

welfare. w:tth the,Indiar;s. in many -, ses,
‘use. of’ state and 1:;;31 fagzll ies.: R




of John Collier let us sumrnarize '"the conclusion ta whleh
all of the 12 years (1922 through 1933) of consultation, research, and practi-
cal effort tende d Largely, these results have become verbalized into —
official utterances befﬁre the end of the Herbert Hoover presidency and thé

Wilbur-Rhoads-Scattergood Indian Admlﬁ;stratign, 1929-1933:13

r

In the wo ’rcl

‘m

r‘ﬂ

1. The new Indian policy must be built'around the group-
&ynamic patentials of Indian lifé; Thls meant an Endlng

- and aii:nn;strat;vg absglunx:n, and an affirmatlve
experimental search for the power abiding within Ind;ans, '
waiting for release through the enfranchisement or the
recreation of Indian grouphood. : :

2. The monolithic Federal-Indian administration with

stereotyped programs for all Indians everywhere, must

be changed over to be::zrne flexibly adapted and evalv:nng ’ _ .
administration, fitted to the cultural, Eﬂﬂnﬂmlt:, o B

geographic and other d_;vers;tles of the Indians, which
the generations czf the steam ri:ller had nat been able to

. flatten out.-

3. In place of an Indian Bureau monopoly of Indian -
Affairs, there must be sought a cumulative involvement
of all agent:les of: helpfulness, Federal, state, local
and unofficial; but the method must not be that of slmply

- dismembering the Indian Service, bus, rather of trans-—
forming it into a technical servicing agency and a co-
ﬁrdinatlng, evaluatlng, and w:Lth 11::1;1;5,1:1&115, )
regulatory agem:y. :
4, Fmally, ‘and most chfflcult to gtate ina few wards, )
the eanclusn::n emerged, that the. bilateral, contractual
rélatlanshlp between the government and the tribes
(the historical,-legal and-moral foundation of the _

" Government-Indian relations) must no Ignger ‘be merely
ignored and in action thrust aside and replaced by
un;lateral pc:h:y-maklng. Rather, 1nstru::;ermtalities !

bilate:al relatmnshlp to -evolve :mta nladern prat:tn:able
forms~~forms’ th:ﬁugh which the "graup ~-life-space' of . _
the tribes could" shift from 1 the e:;a:luslvaly gave;r;fuantal S
orientation toward an gr;eﬁtaﬁan to the American C
::Qn’gngnwealth in its fulJ,.I;ESS— I state this last. 1;311- :
clusion’ rather panderausly and abst:act:’;r, but at the '
‘very core of ‘the Indian Eegrganzsatlgn Aﬂt, Prec;sely,
is the revival, and the new. creation of, means through-
which the Government and the tr;bgs re:;praeally, . fﬂutually,
and als;: experlmentallyi can develap the Fede:al-lndian
“relation, . and the 111&1311 relat;an to all the rést af the




Commonwealth, on into the present and future.

It has been suggested by some that the Indian Reorganization Act was
a definite change in pPolicy. Trying to think in terms of those who were
considering the Wheeéler-Howard bill during the months prior to its passage
in June, 1934, it seems to me that the Indian Reorganization Act was an
attempt to crystallize into law what had been discussed in the twelve previous
years. This is the way I interpret Collier's quotation above. .

' In the hearings on the bill Collier made a specific point of the fact that
the Bureau should continue ‘o work with other federal agencies and with '
state and local governments to achieve the best possible solutions to specific
problems of specific Indian groups. 31 The Johnson-O'Malley Act, also
Passed in 1934, ‘allowing contractual arrangements between the federal and
state and local governments in relation to education, health, agricultural
assistance, and welfare, was as much a part of Collier's program as the
Indian Reorganization Act. °< ' : ' :

The Indian Reorganization Act has been referred to as a reversion,
an attempt to turn back the clock. In reference to this' D'Arcy McNickle,
an associate in the Collier administration, states:33 S ' '

Time cannot be reversad--if there were any desire to
reverse the trend of the years.. The policy underlying
the Indian Reorganization Act is not a policy of reverting
to a prior condition of things. To assert the right of _
self-government is to assert the right of the future. Tc¢
assert the right of the Indians, the First Comers, to set
up councils ‘of their own choice,. to provide for orderliness,
to raise and expend funds for public purposes, is to
assert the rights of a board of county commissioners, a
city council. This and nothing more, is the purpose of
the Indian Reorganization Act. . ce
As stated so well in William H. Kelley's Foreword to the examination
Indian Reorgarnization Act--after twenty years:>4% S '

Qo

iy,
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It must be kept in mind that no one has ever arguzd for the
indefinite retention of Federal supervision of Indian affairs,
or for the preservation or perpetuation of unchanged Indian .
cultures. The question has always revolved a round the
methods of Indian-white adjustment and the influence oi *
these methods upon the stability, the health, and the =
happiness of the Indian population, . -

Tendencies to oppose all or part of the Indian Reorganization .
Act stem from the belief that acculturation will be speeded,
and the Indians better off in the long run, by the removal of
8pecial services, and special Federal agencies.  Tendencies

-_
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to favor the retention of the Indian Reorganization Act
stem from the belief that acculturation will be speeded,
and better Indians produced, by the retention of special
services, privileges, 2 and rights until the reason ,
for these no langgr exists, that is, until the Indians are
economically secure and adgquatgly tramed for life in
white communities and antil they have come to share

the values and the undgrstandlﬁgs of the mgflzan
cultural system.

J ahn Gﬁllléf strongly championed the 1 ole of the In d;an ﬁammunity in
bringing about the transition from one culture another.  Again I risk a
long quﬁtg to give you Calhér s own ideas in T lat i,n t::i thi., :35 :

I might begm by saying that 1 conceive the b:aad functlgn

of Indian policy and’ Indian aémimstratlan to be the
development: .of Indian demn:racy and equality within the
framework of American and world democracy. . But I . 7
hasten to add that WEE—Indian Service and Indians: tagethérj—-s
can and ought to seek this’ gﬁal consciously, po sltlvely, :
by an effort of will.. We can=-within lim:itsae“plan" it that
way. “That is why the Indlan Office has--and will-have--

a Egnttmnng rgspans:.blhty- Re:ent warld history has
shown that democracy can. ne,ﬂ:he: arlse nor gxist '

through driff; frgeﬂam js a conscious striving, a thing

,;that must be. faught for and held step by Lap.a :

. The most s:gzuﬁ,eant f;lug t,::i azhlevmg fuil Ind;an dema— '
crax::y, mth;n and as a° part of American- demn:raky, ‘is
the continued surmval, through all historical change and.
dlsastgr, of the Indian tr;bal graup, both as. a :E'B;Ll entity
and a legal ent;tv. . £ auspect ‘that the ‘reason- we: do: not.
o always g;‘ﬂf‘ this fact the re;agn;tlﬂn it desgrvea is that
we do not want to recagmzé it I;ldiari utribalism'! seems .
ftﬁ be. foreign to our American way of l;fe. "It seems to - T
block 1né;.v1dual develnpment;- We do not kngw haw to -
_ deal with. it. . Consciously or un;:ﬁ:ié:igualy, we ignore
it or try to eliminate ‘it. -Remove. the tribe,’ ‘rehabilitate
the’ 1ndl\ndua ,. and our: prcblem is salved——sg runs our -
'1ﬁ5t1ru:t1v3 th;ﬂkmg,_ e '

I :Eﬁnﬁd you that this was prez;ggly the' "Pn,.lgsgphy of .
Indian aﬂ;ﬂlnlstraﬂﬁn gve: many-. ygarsa-m fact, untll_
very ‘recent years ;And we k;mw ‘how little prggress
Indian adm1mstrat1én made across’ ‘those years. .

fact, reversing-a famous phrase, we m:.ght say that
_thrﬂugh that lgng and trag;c lustary, arely ‘have so

_fgw Qwed so httlg to so many_ i : »

‘m‘ll‘ . .




-destruction, '"tribalism' has
both law and historical fact. 'I' 1e range and vangty* of
tribalism are very broad. At one extreme, the tribe
is the baundary of the individual's horizon. At the other,
there ar= tribes which exist in name only, in which
_membership is a namlnal record on an aggnsy book.

But at either extreme, we know enough of the binding

forces of social cohesion to know that the tribe iz a
reality that can be used by and for the Indians and by
and féf ﬂema'f:rai:y. Even where a tr;bal g;aup is 5P,,,,

Yet, in spite of this persis te

'Un
|.|
-4
]
ﬂ-
P
)
W
W
o
o+
m
L |
‘D
m

Tﬂti:ans f:lamc:r to d;str;bgta the t:ﬂ:al prapertysﬁeverl
there deep fn‘:r:es of Eaheslaﬁ PEI‘ElEt aﬁd can be E‘ﬂ:ked.
Even if we &:hGQS% ta 16;;:;1‘& th;g fat:t of suclal bi{}lagy,

'we cannot ignore three centuries of legai dealing with
Indians. We can discard. gverythlng else if we wish,

‘and think of the tribe merely as a fact of law. At the
minimum, ‘the tribe is a legally I‘EEEngEd halﬂlng

't:Drps:tratlan -a holder Qf praperty’ and a holder of tanglblé e

-ﬁrivﬂeges which- as .a nén—mgmher he could not have.

- Through cowrt deci: n--many of théffl Supréma Court
-decisions=-an 1mpﬁrtanl: bﬂdy' ci 1&531 r’lactr1ne has grawn

- up about the t;v:nc:ept of tribal: ent;ty. : 'I‘hls fact of law
is . an Eﬁazmausiy 1mpg;tant, pzrs;s‘;e:ﬂ:, stubborn,
living rgal;ty. which neither you nor:-I'nbor ‘the Indians .

‘nor Congress nor the Sup:eme S::urt can deatray. It -
is there to give the lie to a_lltshal“i:-}v‘ and . superﬁs;al
efforts to ! _glvé'rthé Indian 'problem' by 1gngr1ﬂg 1ts _

_E;ﬁlsteni;eg - L s e S

JAS
by the Ind;a Rearganizati Ai:t, whu:h cgﬁvertgd the
tribe from a static to a dynar:nc :t:m:ept. Eangress.
‘through the IRA, invoked the tribe as.a democratic
répe‘:;ﬁ.tianal‘meghan‘sm.— 1t feaiﬁrmed the Pgwers s

f::r mgdern Eﬂmmuﬂlty develapment._ Ln du;ng ‘80,
_(jangfess rg;ggalzgd that most Indians were éleuded

from lc;n:al eivie gﬂvernrnent arid that no huma:; bemgs

can prosper or even survive in a’'vacuum. If we strip

. thE Wﬁrd "trﬂ:e" gf ;ts Pr;mltlve and atazrlstic canga

' —‘sgmawhat lgzahsed hurnan graupings, :we n:an seg the

Indlan tribal governme . for most Inchaﬁs, is the cpnly

presen‘;ly feasible type of local civic: selfzgﬁveinment

- , they Ean share in and use far the1r advanq:emgnt._ _E‘c::r.

as matter i;f fa‘;t. the t:;bes, h;stgrlzally, were

L
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egregated by groups, and i1::.-:::5*!; of them are today llﬂng
groups. - If we think of the tribes as communities and
tribal self-government as local civic government, in
the modern democratic sense, we can divest ourselves
- of'thevlirigering fear that ''tribalism'' is a regression and
can look upon it as the most 1mp§rt§nt single step in
‘as s;mllating Indians to :’nﬁde:g demczrahg life,
Again, not ben—;g a prﬁphet, 1 t:anngt Pl‘édii:t hﬁw lar;g
tribal government will endure. 1 mag:;ne it will be very
“variable'in duration. I can imagine some tribes will -
remain cohesive social units for a very long time; others
-7 will more or less rapidly diffuse themselves among the
rest of the population. It is not our policy to force this
- issue. _Indians have the right Qf self-determination,
and ;u,lturaL a;v&rz;ﬁ‘; is.by no means inimical to national .
unity, as the magnificent war effort of the Indian proves. -
Eut 1f we- dc: not f::r:;e the issue r::f a.ss.u*nﬂat;gn, ﬁe;ther B

-1-
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values. Fq::r We knaw and Ind;aﬁs know ﬂiat Ind;an iralués o
‘are real and pers1stent anﬁ v1able._ And. we know that .
if. h;stﬂfy means anything it means both a struggle for
freedom and a struggle to Preserve aeh;evgd values _ 7
agaznst the chslntegratlng forces of t;m& and change. We
. behéve, in short, ‘that Ind;ans ::an mamta:.n their old
 proved values while" selezt;vely absgrblng new. values
frgm the médern warlﬁ - - .

(hQWever, shart or-long it
IVGavgrnmEnt is forced by
he. of self-interest ta c:ﬁnt;nue tc:
. 1 ] ";g'and prctétztlve har;d to Ind:.an S
Pt adva“nc:emént‘; Ag to law: fhgre isa large b::dy of. treat;es

S “ "and, statutes'to be: uiferpreted and enforced; Indian. Fr&pertyi,',.

: must t:antinue to be protected aganist unfair. practices by
ant graup, Indians fnust_ be assisted in atta;mng
t;nagce and full :1&53,_ ship.  As to gaverm&nt '
R Sélfii ! est'- Inélans are the only appressed racial:
B “mlnclrlty g:;’lup hat has the' ‘protection of an adquately
-‘“'organized system,'éfggavermeﬁtaﬁi ioration. The.
' 'complete withdrawal of this’ prgtéctlgn'wﬁuld mEfEIy sub- .
stitute a'more difficult' problem in'place of one that'is on
the. way ‘to.a - s:ilutlan. oIt wauld craate permanently dis-

PQESESged and 1mpr3ve:;§hed g:gup that wauld either have ;

in the bgdy' PQlitlE. o

But the gavernment‘s felati r; p ‘Eé Inﬂ;ans is ;tself in -
-~.+ transition.. The Ind;an Reg;gan;zanan .Aa:t madé that




~included under the heading "Things That Have Worked' in the Hoo
force report on Indian affajrs:- IR S

inevitable. The Indian Office is moving from guardian to
advisor, from administrator to friend-in-court. In this
transition, many powers hitherto exercised by the Indian
Service have been transferred to the organized tribes;
many more such powers will be transferred. As Indians
advance in self-government, they will begin to provide many
of their own technical and social services, or will depend
more and more on the services ordinarily provided in .
American communities. I think we can agree, however,
that federal advisory ""supervision' ought not to be with-
drawn until Indians have attained a fair political,

economic and cultural equality equivalent to that

guaranteed by the Four Freedoms.

The end result of this Progression and the pPrecise steps
and'means by which it will unfold I cannot predict, and
no one else can predict. History, does not repeat itself,
and the future is inscrutable.. I am sure of one thing

- only, that the progression will be highly variable, koth
as to time, methods, and results. Historical process,
composed of an infiniiy of variables, cannot be = -
confined:within the framework of & neat formula, and
those who fall back on such formulas as a ""'solution'' of
- the Indian.problem, are merely trying an easy escape
-from tough realities, - And beyond this certainty, I am -
also confident that if we ahd our successors continue to
work wisely and humanly with the Indians, ‘they will .~
- cease to be a '"problem' and will become complete
functional citizens of our American order, bringing

great and original gifts to it. .

An appraisal of the restoration of Indian ‘community life under IRA is
oover task

. A third experience that:is'-’e;r’;::éuraging:ié the effort under
the Indian Reorganization Act to establish self-government
among-the Indians. The Act marked the end of the attack
‘on Indian institutions. To attemnpt to revive ancient . ) 7
~institutions, in the 20th éentﬁfy;"_'if;i:héi-e__i?aéfsuzh an effort, -
- Was a mistake, as has been noted.- ‘But the end of cultural
hostilities and the effort to establi é};“éélfaggvéfﬁmgntrin '
tribal or village communities have ‘been all to the good,
Not a little of the machinery of government is creaking. .
- Some of its design is perhaps more influenced by the past
' than by present problems, and should be scrapped for
-later models, . but there can be no doubt about the soundness
"~ of applying the principle of self-government to Indian
problems. .- . - R



lndian leadership is developing. Indian pe p e are analyzing
their problems, and assessing their condition in a realistic
way that is very promising. Some of them see very clearly
* that they can do more for themselves, with verv reasonable
assistance, than Uncle Sam would or could do for them. The
dividends from this investment in self-government are just
beg;rmtng to come in, and there are some real weaknesses in
the sysatem as it stands, but Indian self-government is clearly
a Pﬁtéﬂt‘ instrument if wisely used.
I thinlk it is fau- to say that c:nly a cc:mplete s:hange in adminis stration and
the period of grave national emergency resulting from the depression, with its
underspréad disappointment with the economic Zepects of modern civilizsa-
tion"37 made the passage of the Indian Reorganization Act possible. Secretary
Ickes worked closely with Collier, and President Roosevelt 1ntervened with
Congress on behalf of the bill. 38 Thé first few vears of the first Roosevelt
administration were a period of trying new approaches during which Cangress
worked closely with the executive branch of government. Ey the beg;nmng of

‘the next adnun;stratmn. however, the h-:neymgan was over..

W\

. By the end of 1937’ ‘the Senate survey of Ind;an affau-s which. began in
1?38 was largely completed. It'left an ex:eemngly bad taste in the mouths of
the '"surveyors.' In January and February 0f.1937, six bills were introduced
in Congress that wauld have limited or abolished the Indian Regrgamzangn Act:
(1) Senator McCarran's bill would have abolished the IRA for all of Nevada's
Indians, (2) Senator Murray s bill sought to repeal the effect’ of the IRA in -
Montana, (3) Senator Chavez' bill sought" tg forbid the Navajo tribe from ever-
taklng refuge in IRA, (4) Representat;ve McGroarty's bill would repeal thg act
in Cahfémla, (5) Representative O'Malley's bill wuuld repeal that section of -
‘the [RA giv;ng preference to Indian employment in the Irldlan Serﬁce, ‘and (6).
Senators Wheeler.and Fraszer 1ntr¢3du¢ed a bill to. abul;sh the IRA eampletel 39 ’

! - The early gppns;t:u:n came: frsrn twa main sgur;eg- -persons 1nterested 111 L
the pr operty reserved to the ]hd;ans by the IRA and persgns. including frlends
- of the Indian groups, who saw in the IRA en::gu;aggment of communistic
' tendénizies inherent in Indian culture, as well as antireligious elements relatéd

extension of freedom of religion, including Indian rehg;gn, ti: Indlan graups. ‘i,D
he o pas;ngn was to continue and broaden in- s¢:ape- ’ T

" The last e:.ght years of: Galher s ad:n;n;st:atlﬂn ‘were a ﬂgntlnuzng r;agtest
between Collier and the House and Senate Indian cemm;ttees. ‘This pressure
.made it difficult for the Bureau of Indian Affairs, under Collier, to. develop the -
IRA to its full potential, Gnlher. under attack, :found it iiffl;ult to be objec=" .
tive. The IRA became h:.s program, and he did not hesitate to champi@n it,
The war years resulted in curtailed funds and the removal of the Bureau from
Waghmgtgn. D..C., to Ghlcagd.éﬂ ‘Throughout the twelve years of the Collier
Indian administration, ‘however, events were széurrlng that would prafauﬁﬂly :
affect Indian life. It is lixely that in many cases the mere fact ‘that the IRA
had been able to happen, Plus the brief experience ugder 1t. were all to the

good.




During the prewar years through the CCC, the WPA, and other related
work relief programs, the level of Indian income was raised; and individual
Indians received valuable practical training in the operation and maintenance
of tractors, bull dozers, and road building equipment; in the building trades,
in soil and resources conservation work; and in other programs that served
the non-Indian as well as the Indian population, 42 ‘

All of this was something of a preparation for the aii;praﬁmatel? 70,000
men and women who left the reservations during World War II to take their

Place in the armed services or to find employment in war industries. The
educational value of this period of rubbing shoulders as equals with the non-
Indian population at lTarge and of using the same health, education, welfare,
and employment services as other citizens cannot be measured; but I
believe that because of it the Indian people took a great step forward. The
IRA with its antecedents helped prepare them to take this step,43. '

In 1944, the Senate Indian Affairs Committee proposed a ''long range
programi for the gradual liquidation of the Bureau of Indian Affairs' and the
House began their own investigation of the Bureau.44 In 1945, John Collier -
resigned. Examined in retrospect the twelve-year period that he was
commissioner, I am sure, will prove to be a period of progress toward a
condition among Indians that will better enable them to manage their own -
affairs without special protection from the federal government.
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THE RECENT 'BASE‘ZRG’GND'TQ TERMINATION LEGISLATION

In his report fgr 1933, John Collier stated:!

A decentral;szng z:tf admn;stratlve raut:.ﬁe must be progressively
attempted. The special functions of Indian Servi ce must be
integrated with one another and with Indian lifg’i.‘ in terms of
‘local aréas,an’ﬂﬂf'léﬁélmgféups of Indians.  An enlarged responsi-
bility must be vested in .the superintendents of reservations and
beyond them, or concurrently, in the Indians themselves. This
' :eurgarusatn;n is in part degendent on the revision of the land
allotment systern, and in part it is- dependent on the steady de-< ',
7 velﬂpment of cooperative relat;ans between the Indian Service as
a Federal agéncy, on the one hand and the States, t:q:punt;es
school d1stnt‘ts. and t:ther 1::;;:31 um,ts v;f gaverm‘nent on. the r:rther E

- In 1940 Assistant Ggmmiséianerzbfié&askﬂ; surnrned up. the trend. in
Indian a@umstratzan under Collier in a Paper entltled "The Cessation of
Monopolistic Enntrﬂl af Ind;a:;s by the Ind;an (:).ffl " w;ﬁh the lelc:Wzng
: statement 3 ’ ) ‘ . AR : L, S

first among other ‘Agencies of ,t]iés_}Fédeféi-._G;:{fé;'i‘iiméﬁtfWh‘ii:h"f' R
have- spee;&l;séd services to_render; second among thslacal

state and Egunﬁy ggverﬂments Wh:.::h are much e gl

associated with the pr :blems 111 same a;-eas 'h
can’ be; and’ iinally amgng the t s
nfganxsed gnvernmg bodies, an ]
take over-and rnaﬁage_ ,VH. of.the affai
,thus, but ngt ' >

We seethelnﬂ;an Office div sting i 5

_ o £1r: a _leg;sla— .
became self-suppart;ng, o
uznt;es w;.th:n our- . .

: tj.::ﬁ fa: the Ind;aris. énd they éhall
self—managz g, and self-d;rect;ng ::qr,
nahanal c;tl;en:y. R AT SR

: En Nuvembef 15 1943 C;rf;ular Nu.r:;ber 3537 , addressed tﬁ "Supg;-in-,, s
—ténﬂents ~Tribal (:ﬁu,m:ﬂs. ‘All Indiain. Service; Persgnnel “and Ail Ind;aﬁs "
'sigﬁed by John _Gglher and’ apprgved by As sistant: Se: ry

Oscar'L, Ghaprnan; was" sent’ nut i‘rg ',

‘a follow-up on Gi;-r_-ular 3514, . ’
all Teservations, and was mad

cmﬁe;enﬁes i;enducted_by ; i

:, takjng the reserva _t1

s lg;rén
re b _;Eﬂy as f(;llgws*

1. An mvegta:jr af tnbal res ﬁgfééé;’_j“-:-i T




2. An appraisal of agency services.

3. An estimate of future tribal needs.
4. A 1§ng—terﬁ1 plan for preserving tribal resources and
for adapting them to meet tribal needs.

5. A statement outlining how services now rendered by
the agency might be perpetuated (a) by other agencies and
(b) through the efforts of the Indians themselves.

-

hg se objectives should facilitate the Federal Government
dispatching its obligations to the Indians by (a) making
passfﬁle for him to attain economic independence by
fEI‘lﬁg him an opportunity to acquire the fundamental
ﬂEEEESLELES of hfe and (b) by a::-:c:rd;ng 1111-:1 pel;tlzal

iﬂ‘wﬂu!

emay‘,;i by other elemants c::£ our Pagsulatmn;
I quote three paragraphs from the circular letter in full:

In preparing these programs, it is essential to bear in
mind that the whole country will P Eahly be faced soon
with the necessity of preparing detailed plans for post-war
construction as a means of abso: 1:: ing the shock of

changing from a war to a peace economy. Your program
of postwar construction should be definitely oriented

towz -d your long-range objectives and should clearly
szo'indicate. If we had had such programs in 1933-35, more
funds could havé been obtained, and they could have been
more effectively used, for Indian resource development.

The p:agfam should not, however, sto op at the point of
%cgngmir_‘ ﬂgirélapnient-: IE shnuld ;gclude plans féi—

t should :a:efully‘ I‘EEBﬁSIdEI‘ what adé:.tzﬁnal pgwers
might be transferred to the tribes and how best the
advisory function of the Indian Service can be strengthened
and the supervisory function redu;ed- ‘It should consider
what contributions, if any, Indians should make ta the-
cost of their own social services.

It should also present the facts and needs as to social

_security and old age assistance. It should consider

existing obstacles, if any, to Indians. exercising the vote.

It should consider what additional services to Indians

might be assumed by state, c:c:unty or rnuni&ipal agem:;es,
such as law and order, health, and education.  And, as

to the plan as a whole, assuming it to be adopted and
adequately financed, you should seek to answer the question,

TE-
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"When will the group or tribe affected be in a sufficiently
stable position--economic, social, political--to justify
reducing federal supervision or even withdrawing it?"

I say SEEK to answer because in many cases, wWe can
not begin to answer it; in others, we can make fairly good
guessés; in some cases we can answer it and begin to
implement the answer. -

The programs called for were completed in 1944 as ten-year develop
ment programs for each reservation. Somé were good. Some were not.
They were later to be used as criteria to determine a particular tribe's
readiness for termination. ' :

In 1945, dutring the hearings on the nomination of William A. Brophy
to be Commissioner of Indian Affairs, the senators came back again and
again to the point that they wanted a commissioner who would carry out the
policy laid down by Congress. The following is an example of a2 typical
exzhange: '

Senator Hatch. Mr. Chairman, may I interrupt just a

moment? I think Mr. Brophy has given an answer which

is highly interesting to the comrmittee on this particular
subject, and 1 just wondered whether the comimittes got

-vhat he said about following out and administering and

carrying on the policies.as laid down by Congress.

The Chairman. I was just about to call atténtion to that.

Senator Hatch. What are your ideas on that, Mr. Brophy?

Mr. Brophy. Well, sir, I have no reservations whatsoever.
I think the function and purpose of an official who is in an
executivz department, no matier what kind of 2 man he is,
. " is to carry out the law as it is written and the spirit and
intent of it. : '

The Chairman. Would it be your purpose, if you were
confirmed as Commissioner of Indian Affairs, to work
with Congress and not around Congress ? '

Mr. Erag;yi - Nell, sir, I look at it=-1 do not know whether
I am right or not--as a sort of partnership when you g=t
right down to it because Congress makes the policies, and

they have to be carried out; if an executive does not carry
them out, he ought to get fired. o

The j:ha;irmaii. Well, would it be your policy to wurk with
Congress ? :
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Mr. Brophy. Oh, of course. Definitely.

The Chairman. And carry out the congressional policy?

Mrzx. Brophy.

take the oath and not do it.

Definitely. I do not think that a man. could .

e senior members of the Senate and -
g happy to be rid of John Collier. Mem-
fluenced by local politics and the Indian

vote in the past has not tended to be as important as that of other segrents of
the population. Bill after bill had been introduced in both the Senate and the
House during the period from 1937 to 1945, with purposes in mind ranging
from removing restrictions on land which could then be acquired by local
interests in a particular state to attempt to put the Bureau of Indign Affairs

There was no question about th
House Indian Affairs Committee bein
bers of Congress cannot help being in

out of business.

After the Senate and House investigations during the sixteen-year period
beginning in 1928 and ending in 1944, there were no doubt many congressmen
who sincerely believed that the best thing ultimately for the Indian was to get
him weaned away from his special status as rapidly as possible. We will
‘recall that the Meriam report, in 1928, suggested that states should ''as
rapidly as possible'’ assume the responsibility for administering "activities
which they can effectively perform alike for whites and for the Indians with a
single organization. '’ ' : :

: The Collier administration had not moved toward this goal fast enough
to satisfy some members of Zon s With a new commissioner, they were
determined to try to shape Indiar goals they had in mind,
which had grown out of the extens referred to above.

_policy toward the
ive investigations
arings on the Indian Claims Commission bill, it is
evident that one of the reasons Congress was willing to consider it favorably
was the fact that they saw it as a step in the preparation of the Indians for
federal withdrawal. This point had been made in the Meriam report and
other investigations carried on from 1920 to 1945.7 ; :

In studying the he

In Order Number 536, September 17, 1946, from Commissioner Brophy
to district directors, superintendents, and Indian tribes and groups, it is
stated that the main objectives of the Bureau of Indian Affairs are "the-
economic and social rehabilitation of the Indian, the organization of Indian
tribes so that they may manage their own affairs, and the adaptation of native
Indian institutions and culture to modern conditions. n8d

In 1945 and 1946 great effort was spent in a reorganization of the budget
system and of the administration hierarchy in the Bureau. The purpose of the
reorganization was to simplify legislation and administration and to allow
decisions to be made as close to where a problem existed as possible. 9
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Such an administrative agprgazh!wguld make it possible to develop
programs suited to a particular reservation or district. In an undated memo
found in the central Indian files signed by Mr. Brophy, his philosophy regard-
ing the role of the Indian in the initiation and development of programs is
outlined: 10 '

I am more convinced than ever that we must get closer to
the people if our programs are to yield the greatest benefit
to the Indians and thé country. We must constantly strive

to have greater participation by the Indians in the initiation,
formulation, and execution of our policy and work. Iam
satisfied that the largest degree of success will be attained
only if we do that. Thereis a tendency in some quarters

to think that Indian participation is sufficient if we submit

to them completed plans of things to be done so that we get
cut and dried decisions. That is not enough. The Indians
should be brought into the initiating stages of policy formation
and planning. There should be a real sharing of ideas about
goals and how to reach them and their views as well as those
of the entire staff of the service should be weighed and
considered. Our programs, moreover, must be coordinated
and integrated with other Interior programs and those of
other governmental units as well as those of local civic
groups if we are to achieve maximum accomplishment.

It is unfortunate that Mr. Brophy was unable to personally direct the
activities of the critical years of 1947 and 1948. The period following World
War II is spoken of as ''a stormy transition period leading to the development
f a policy aimed at the elimination of the B.1.A."11 By 1950 the basic

jigions were made. By 1952 the pattern for action was set.

L]
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On February 8, -1947, Assistant Commissioner Zimmerman appeared
before the Senate Committee on the Post Office and Civil Service to present
testimony on Indian Bureau withdrawal. The formulsa, having four parts,
was devised to measure a tribe's readiness:’ '

Senator Johnson. What conditions did you use as a

measure, so the committee may have the benefit of that?

Mr. Zimmerman. The first one was the degree of accul-
turation; the second, economic resources and condition

of the tribe; third, the willingrness of the tribe to be relieved
of federal centrol; and fourth, the willingness of the State

to take over. i '

]

Theyiare the tests that need to be aPpliéd'_ in each case.

As to

1]

pecific recommendations:
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Mr. Zimmerman recommended to the committee that group 1

Group 1

Flathead

Hoopa

" Klamath

Menominee

Mission
New York -

_ : Group 2

Blackfeet

Cherokee

Cheyenne River

Colville (subject to restoration
of ceded lands)

Consolidated Chippewa

Crow {special: legislatian)

Fort Belknap

Fort Peck (irrigation and -
power) _

Fort Totten (no resources)

Grande Ronde (no resources)

Group 3

Cheyenné and Arapaho
Choctaw '
Colorado River ,
Consolidated Ute {claims
" recoveries)
Crow Creek ,
Fivé Tribes (Oklahoma policy
and legislation) Co
Fort Apache
Fort Berthold
Fort Hall -
Hopi o
Jiecarilla (possibly 2)
Kiowa .
Mescalero
Navajo :
Pawnee
Pima

7 sed now from federal superv
and group 3, indefinite time.

ision;

group 2 in 10 years;

Osage
Potawatomi
Sacramento

. Turtle Mountain

(conditionally)

Great Lakes (no resources)

Northern Idaho

Quapaw (in part, Wyandotte,
Seneca) .

Taholah, Tulalip (consolidation,

" in part)

Tomah

Umatilla

Warm Springs

Wind River (Shoshone only}

Winnebago (Omaha still pre-
dominantly full-blood)

Pine Ridge
Quapaw (in part)
Red Lake

Rocky Boy
Rosebud

San Carlos

Sells

 Seminole

Shawnee

Sisseton - : L
Standing Rock (re State's ability)
Taholah, Tulalip (in part)

Tongue River

T ruxton Canon

Uintah and Quray" : ;

United Pueblos (if submarginal
lands are added to ‘reservation
and if franchise granted, then
perhaps in group 2 L




‘Group 3 (cont'd)

Western Shoshone ' Yakima
Wind River (Arapaho only)

Separate withdravzl bills were presented for the Klamaths, Osage, and
Mennﬂunee TI‘—,E‘;a In relation to his choice he stated:

I t:ﬂ:k these as examples, as specimens, because each of
- them has substantial assets, each of them has a small
‘ . degree of tribal control, and each of them has indicated that
it wants to assume rmore control, if not full cantral of its
tribal assets and its tribal Qperat;u‘;ns. :

In a speech before the Home Missions Council of North America,

January 6, 1948, William E. Warne, Assistant Secretary, Interior, stated
that:13 ' ; 7 :

The avowed objective of the Indian Service of the Department
of the Interior through the years has been to-work itself out
of a job. Within the last year the committees of the Congress
which are concerned with Indian Affairs have expressed some
doubts whether the controls were being released rapidly
enough. To reaffirm this policy of releasing Indians from

e Government supervision, the Congress made substantial -
reductions in funds appropriated for this fiscal year for
Indian administration at all levels of the service,

It has been increasingly clear that thg Indian field service
has been relur;tant, perhaps because of imposed regulations,’
to relinquish control over funds of individual Indians, as
rapidly as the increasing Eampatence of Indians should have
dictated. One result of the f;li;‘rent cut in administrative
funds has been that we have had to withdraw much of the
supervision of individual fu,_r;ds and individual leasing of
land that was fgrrﬂerly ezerglsad by agency officials. The -
suddenness of this transition w111 work to the disadvantage
of some Indians, but the change as a whgle is a. move in the

- right d;re:;t;a:;.

W

Wholesale and indiscriminate relinquishment of Federal
respgn”biht;es for the protection of Indian property rights
is not justifiable, however, and wculd be dange;‘m;s to the

Indians.
He went on to discuss law and order:

an Reargamsangn Act gavg a well- deﬁned place in
self-government to the enforcement of law and order.
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Tribal councils were recognized as competent to enact
regulatory ordinances and fix penalties; tribal courts
were reinforced; and the tribes were encouraged to employ
law.:enforcement officers. Many tribes have established
effective local systems of law and order on their reserva-
tions.  In areas where there is still operating an effective
body of tribal lore and custom, this is probably as it
should be. There is' just as much reason to permit the
passage and enforcement of local regulations in an Indian
community as in any other American town or comrmunity,
The Indians because of their peculiar legal status in the
national life, derive much of their authority for lacal
self-governmenrnt by inherent right, as distinguished

from cities which are chartered by States, but the powers
exercised by the tribes and by cities are similar.

There are many reservations, however, on which Indian
customs are no longer strong. The Indians live side by
side with non-Indians, and to all intents and purposes are
fitting into the general culture pattern. In many of these
areas there is no interest on the part of the Indians in
setting up and operating a tribal code or tribal courts.
Their right to do so is sometimes used as an excuse to
interfere with the enforcements of local law upon restricted
“Indian property. The Indian Office recognizes this
situation and has for a decade Prepared legislation
proposals that would permit State law enforcement
“agencies to assume the responsibility in many parts

of the country. Legislation transferring the responsi-
bility has already been enacted for Kansas and for one
reservation in North Dakota. It is our belief that
similar legislation should be passed at an early date
for the Indians residing in California, Minnesota, Wis-
consin, Iowa, and some other States. '

After outlining some of the problems in relation to discrimination

‘against Indians in particular localities, he goes on to dis:;_uss the possibilities
I and tribal

2
of federal withdrawal from the fields of health, education, welfare,
responsibility for resources, The last two paragraphs indicate that the
P - .

olicy has been pretty well defined:

Finally, I might refer to the testimony given by Acting
Commissioner Zimmerman before a committee of the _
United States Senate last winter in which it was proposed
that certain tribes, possessed of resources and already
well assimilated, were at the point where Federal super-
vision could be withdrawn, -almost immediately. Other
tribes should come to this point in another. 10 years, and
all tribes should be moving in this direction. All of us in

a0




the Department of the Interior are hopeful that the day is
not too far off when we may see the end of our guarc .anship
responsibility with respect to the Inﬂ;agzpeaglgi That day
will come at different times for different tribes, but
everyone will welcome the advent of each such day.

Let us part with two conclusions: First: the Federal
Government is not giving things to Indians. Reservation
lands always belonged to Indians or were acquired in trade
for other lands considered more desirable by the white

man. School and health services are either explicit or
implicit in most of the early treaties, sometimes in part
payment for ceded land, often as a matter of self-protection.
Second: that achievement of full assimilation for Indians
involves attitudes of mind on the part of the non-Indian
group which are beyond the reach of law and regulation.

The Department of the Interior is working on these attitudes,
and on other requirements of complete assimilation. You,
my friends, can spearhead a drive for the needed change

in public attiwudes.

Early in 1948, Mr. Wathen, who had been placed in ebargé of pro- '
gramming in the central office, set up a series of conferences with regional
offices to work on programs for each reservation. 14 According to instruc=
tions from Aét;ng Commissioner Zimmerman, the programs requested b}f '
Collier in 1943 and submitted in 1944 were to be used, where possible, as
a basis for further programming. The following specific :.nstrur;tn:ns are

from Mr. Zimmerman's Circular Number 3675, May 28, 1948:

What is desired is the assembly in concise form of existing
factual data as to the social and economi v; status of each
group or tribe and, after a careful analysis and evaluation .
of these data, the’ pragggﬁan of a comprehensive long-range
. program. The’ ﬂb;ez:t;ve of the program should be the
eventual discharge of the Federal government's abhgaticsn,
legal, moral, or otherwise, and the discontinuance of
Federal supervision and control at the earliest possible
date compatible with the government's trusteeship re-
spénsibilit‘y. This may mean the early termination of all
Federal supervision for some groups, whereas for others
it seems obvious that certain Federal activities, including
the develapment of resources, must be continued for

many yea rs.

The programs should be lgglcal and realistic. They should
indicate when it might reasonably be expected that each
group or tribe will be in a sufficiently stable position both
socially and Et:angmically to permit the reduction of
Federal supervision to a minimum, or its discontinuance
entirely. The possibility of having the states assume more
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responsibility for such supervision and control as is
ecessary should be caresfully explored. As to some
roups or trikes, it is believed the government can and
should reduce materially its supervision and service at
an early date. As to others it will probably be
necessary for the government to exercise some degree
of supervision.and protection for many years in order
to prevent a recurrence of the historical process of
the dissipation of Indian lands and other resources.

fx)
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Subject to possible change, the following reservations
and areas have been selected for the preparation of
programs during the remainder of this calendar year:
Klamath Falls, Oregon; State of California; State of
Minnesota; Pine Ridge Reservation, South Dakota; Fort .
Berthold Reservation, North Dakota; Standing Rock
Reservation, North and South Dakota; Papago Reserva-

" tion, Arizona; Turtle Mountain Reservation, North -
Dakota. These were selected because they represent
the three different types of program required, namely:

. (1) Where Federal supervision can be terrninated at a
reasonably early date; (2) where it may be terminated
in perhaps 5 to 10 years providing funds are made
available as required to zarry out the program; (3) where
many years must elapse before the Federal government

' can discharge its obligation. ' B

: In discussing termination with persons who have been with the Bureau
ten years or longer, the information has been repeated consistently that .
from the time Mr. Zimmerman made his report before the Committee on
Civil Service in 1947, there has been no change in policy and little change

in pace. Any change in pace, it was said, could likely be traced to the -
appointmeént of new commissioners, with the necessary lull-that occurred
in becoming oriented to the new position. 16 Throughout this period public
speeches or articles on Indian affairs from the Department of the Interior
or the Bureau of Indian Affairs, as well as the official circilars, are
burdened with references to withdrawal, transfer of responsibilities to states
and local governments, or ‘placing more responsibility upon the tribes them=
selves. 1 am able to only sample these for the commission's benefit.

'We should be certain to place responsibility for the kind of termination-
policy that has developed during the last ten years on Congress, where it '
‘belongs. Mr. Zimmerman appeared before the Civil Service Committee at
their request to present a withdrawal program which would lead to a reduction
in Bureau personnel. In the language of an article in the New York Times,
the Public Lands Committee of the eightieth Congress (1947) '"compelled"
the Indian Bureau to gi;re them a classification of tribes with target datzs
for '"freedom from wardship. nl7 -
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Pressure was also developing from states for termination of federal
responsibilities. In some cases, as in North Dakota, there were strings
attached, with the states wanting the federal government to finance the pro-
gram while they would administer it. In other cases states were willing to
accept responsibility for their Indian pcpu;ahgﬁ with a minimum of ass;stan:e

from the nation.

An nite::estlﬁg appraa:h to fhs Prablem was taken by Th dt:xr!e H. Haas,—

he a:harged thern w;th the respans;blhty t:f helplng the Im:han Eureau "ti:: wark
itself out of a JQE’"]‘S . ,

. « . Show us what functions we should diminish or end,
what functions we should increase, if any; what functions
we should turn over to the state and local governments,
another Federal bureau, or the tribes. Kindly be .
specific in your advice as to method, time and place,
and give us the benefit of your reasons.

I want to cite a few other examples of how you can assist

us. We have frequently said that one of the Bureau's i

objectives is the termination.of Federal supervision

and control special to Indians, and the progressive trans-

fer of tribal property and tr1bal enterprises to Indian-owned

and controlled Federal corporations. I believe that

you have passed resolutions to the same general effect.

Yet only two tribes numbering together about 1, 000

members, the Stockbridge-Munsee Indians of Wisconsin

. in 1948, and the Saginaw-Chippewa Indians of Michigan
~in 1949, have voted under their constitutions and

charters to end the supervision of the Department of

the Interior over several types of their leases and con-

tracts. Why haven't more Indian tribes=-=-including some
- of the members of your organization--sought the transfer

from the Bureau to them of'additional powers over the

management of their own -community activities? What

is the National Congress of American . Indians doing in

this important administrative field - especially with

regard to groups who denounce Bureau dﬂm;natlﬁn?

As a matter of ;nte:est, because Senator Watkins' name has been
closely associated with termination bills, when the Bosone Resolution (whn:h
had passed the House) came before the Senate on the consent calendar,
December, 1950, Watkins was one of the senators who spoke strongly
against letting it pass without full debate. He said that the resclution had

'been pushed too fast and that the Indians should be heard from before it was
given further consideration, since it involved the expenditure of funds allocated
to Indians. 19 The resolution d;rec:ted the Secretary g-f the Interior to study

the respective tribes, bands, and groups of Indians to determine their
qualzfli:atlags to manage their own: ai'fairs 20




Commissioner Myer, in his Annual Report for 1951, mentions two
long-range objectives to the accomplishment of which the Bureau should
pPrepare to give more intensive effort. These were '"(1) a standard of
living for Indians comparable with that enjoyed by other segments of the
population, and (2) the step-by-step transfer of Bureau functions to the
Indians themselves or to appropriate agencies of local, state or Faderal
Government. 2! To accomplish these objectives, it was suggested that
qualified personnel should be acquired that were able to spend full time
""developing cooperatively with each of the rna_]ﬁr Indian groups an individual-
ized program of resource development. n2 ~

ntral office of

‘m

: In 1952 a Division of Program was established in the c
the Bureau. Its purpose was'to ''stimulate, guide and assist t hé development
of joint programming by tribal ieaders ard Bureau personnel looking toward
improvement of the basic economic status of Indians and step-by-step with-
drawal of the Bureau from their affairs. 23 Because it spells out in such
detail the legislative program that would be accormplished by the eighty-third
Congress, 1953, I quote from Myer's Annual Report, 1952, at length for the
information of the commission. This is a good exarnple of how nonpartisan
Indian legislation is. The policy and program of one adrministration is

carried over almost without change to the next. The change from Democrat
to Repubhcan made almast no dlffe:’fenéé. As a matter of fac:t the 1egislati?e

zsaperatlan w:mth a Démag:atlc Cangress, was ena.s:ted after the reslgnatlﬁ:n

of Myer and Chapman, with the approval of Secretary Mt:Eiay, by a Republi-
can Congress before Commissioner Emmons' appointment o= while he was

on his tour of the Indian country. A conference on Indian matters was held
with Senator Watkins, new chairman of the Senate Subcammlttee on Indian
Affairs, and Congressman Harrison, new chairman of the Ht‘;use Subcommittee
on Indian Affairs, February 27, 1953. ‘March 13, 1953, with the approval

of Secretary M:an, the Orme Lewis letter, which will be reproduced in

full later, went to Senator Watkins. Comn:issioner Myer resigned March 20,
1953. The Orme Lewis letter went out to Bureau officials, March 25, 1953,

as a '""basic departmental pahé}r Pronouncement. "'

ioner. Glenn E. Emmons was nominated as Commissioner of Indian Affairs

in July, 1953. Hearings on his appointment were held July 15 and 28. House
. Concurrent Resolution 108 passed both houses of Congress unanimously the

latter part of July, 1953; other Indian leglslatian of the eighty-third Congress

followed in the next few days.

I quote at length from Myer 5 Annual Repé 195__;24 .

Burea, Dk additional stéps during the year to accelerate
the t’r—ansfe; of responsibilities for educating Indian children
to the regular public school system of the country. Ina
number of areas, where there are both Indian and non-Indian




children to be educated, public schools and Indian Service
schools were merged under a plan of pooled resources and
joint rcsponsibility for operations. In other areas, where
the school-age population is almost exclusively Indian,
consultations were held with local school districts or with |
State educational officials looking to the outright transfer
of responsibilities for the operation of Indian Service
schools. Plans for transferving 25 Indian Service schools
on this basis were developed before the close of the fiscal
year and were expected to be consummated during fiscal
year 1953. At the close of the year the Bureau had
contracts providing for the education of Indian children
with 14 State departments of education and 27 local

school districts. One major new ‘contract was consummated
during the fiscal year with the Territory of Alaska.

Similar activities were carried on looking to the transfer

of responsibilities for the protection of Indian health from
the Bureau to appropriate State or local agencies. While
no transfers of Indian Service hospitals were accomplished
during the year, basic authority for such transfers was '
provided by enactment of Public Law 291 which was .
 approved April 3, 1952.. This act also authorized the
admittance of non-Indian’s as patients in Indian Service
hospitals in areas where other ho spital facilities were

not available. ' |

In presenting its appropriation ‘estimhates for the fiscal
year 1953, the Bureau requested funds to be used specifi-
cally for contracting under; ﬂié_;l’_i:sh;isén—;c}'Mgliéjr',&st
with non-Federal hospitals for the care and treatment

]

of tubercular Indians, particularly Navajos. It was hoped.
that a total of 400 beds in various ho spitals throughout

the country could be pravidgiinfis:;al year 1953 as one.
important means of relieving the ‘serious tuberculosis -
problem on the Navajo reservation. The Bureau also
continued its contracting with States under the Johnson- .

O'Malley Act for provision of public health and preventive
medical services to the Indians by the county health
departmenis. At the vlose of the year the Bureau had 30

contracts of this kind in affect with States, counties,’ or
local health units. '

tn the field of law enforcement the Buraau conducted
numerous negotiations with various tribal groups and
with State authorities looking toward a transfexr of
jurisdictional responsibilities within Indian reservations

from the Federal Government to the States. - Bureau-

sponsored bills were introduced in Congress providing N

for a transfer of Indian civil and criminal jurisdiction

';:f'f
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-,t?@ the States of Minnesota Wigca'sin; Nebraska, California,
Oregon, and Washington. Alth ugh none of these bills were
enacted, committee hearings were he 1d on several and one

(the California transfer bill) was passed by the House »f
Representatives.

In regard to the role of the new Division of Prag:&m-gs
PROGRAM DEVELOPMENT

" In the Bureau 8 annual report for the fiscal year 1951
reference was made to the need for ""a group of gualified
personnel, free of responsibility for the everyday
administration of Indian affairs, who could devote their
full attention to the job of developing cosoperatively with
eacl. of the major Indian groups an individualized program
Eif resource development accompanied by constantly
expanding Indian control over the management of their
1nd1vidual and tribal affairs." This need wais met early
in the fiscal year 1952 by the establishment and
staffing of a Division of Program in the Bureau's

Washington Office.

During the fiscal year the new Division devoted its
attention largely to two main tasks. One was to develop
the major outline of policy and procedure that should
govern programming activity throughout the Bureau.
The second was for individual members of the Division
staff to work actively with Indian tribal groups and local
agency staffs in stimulating and guiding the formulation
of specific programs aimed at the ultirnate objective

of Bureau withdrawal from Indian affairs.

On the pol

principle consultation with the Indians. In connection
with contemplated transfer of functional responsibilities
to State or local agencies, this means that the views of
the Indians to be affected will be sought and carefully
considered before aﬁy final action is taken. In the

oli

cy side primary emphasis was given to the

development of comprzhensive programs affecting
specific Indian groups, the Bureau not only seeks the
views of the Indians involved but encourages their
rna.x;rnurn participation in the actual job of data analysis
and program formulation. In fact, this Bureau's ideal
concept of its role in program ﬂ%velapment is that of

a consultant to the Indian groups. As a practical matter,
however, it is recognized that much of the initiative

and responsibility for program formulation will have

to be assumed--at leaat in the early stages--by Bureau

representatives.



Another principle which received considerable emphasis
duricg the year was that the devglapm’ nt of a withdrawal
program affecting any particular Indian group must be
preceded by and based upon a compilation of all the
revelant factual data. This includes such things as an
inventory of tribal and individual Indian resources, a
study of the laws and treaty obligations affecting the
group, an appraisal of the status and effectiveness oi
existing tribal organization, and many others. The
actual task of compiling factual data of this type with
respect to several major Indian groups was one of the
important jobs undertaken by the Division of Program
during the fiscal year.

Ancther facet of Bureau policy on withdrawal was
defined in February, 1952 fglléw;ng a nslt to the

GQmﬂ‘iESlDﬂEI‘ Eif iﬁd1an Affa;:s Enunﬁlated th,r%e major
points which were subsequently reproduced and brought
to the attention of other tribes thréughgut the country.
The three points are:

1. If any Indian tribe is convinced the Bureau of Indian
Affairs is a handicap to iis advancement, [ am willing
to recommend to the Secretary of the Interior that
legislative authority be obtained from the Gangress to
terminate the Bureau's trusteeship responsibility

with respect to that tribe.

2. If any Indian tribe desires meodification of the existing
trusteeship in order that some part or parts thereof be
lifted (such as the control of tribal fun!s, the leasing of
tribal land, as examples), and if the leaders of the tribe
will sit down with Bureau officials to discuss the details
of such a program of partial termination of trusteeship,
we will be glad to assign staff members to work with

the group with a view to development of appropriate -

legislative proposals.

1ETE s ring to assume themselves

some of the respsns;biiitié the Bureau now carries with
respect to the furnishing of services, without termina-
tion of the trusteeship relationship, we are prepared to
work with such tribes in the development of an
appropriate agreement providing for the necessary safe-

uards to the tribe and its members. This statement
constitutes in effect, a standing offer by the Bureau to
work constructively with any tribe which wishes to assume

3. If thgré are tribe

[P
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either full control or a greater degree of control over its
own affairs.

*Actual prog fe,mmlng activities .af the Bureau during the
fiscal year were focu eexi primarily on five different types
of Indian groups:

First were those groupings in which a eebeta tial number
of Indians had expressed a positive desire to achieve full
.independence from Federal trusteeship and supervision
in the near future. In this category were the Indians of
Celifei-:ﬁa’ (exeept for the Ague C;eliente Eand of Palm

_]urledletlﬁn ef the Grande Rcinde eSllete Ageney, and the
Klamath Tribe of south-central Oregon. S3Specific
legislation designed to facilitate complete withdrawal
was developed in consultation with the first two groups
and presented to the Congress but not enacted. While

no legislation was drafted affecting the Klamath Tribe,

a number of consultations on the question of Bureau
withdrawal were held during the year involving tribal
leedefsi representatives of the Oregon State government,

The eeeend category included two tribes with substantial
assets which are financing with tribal funds a major share

of the cost of services and trusteeship provided for them

by the Bureau--the Osage Tribe of Oklahoma and the

Menominee Tribe of Wisconsin. Although both tribes

indicated some initial reluctance to contemplate the

~ prospect of Bureau withdrawal, a number of consultations

_.were held with them during the fiscal year, and efforts
.were bein g continued to elicit their active cooperation

in the development of constructive programs.

‘The third category might be called the Missouri Basin
group. This includes seven tribal groups which will

be more or less directly affected by various ﬂeedseantrel
"and irrigation projects planned for the upper Missouri
Valley and which are consequently faced with the
‘necessity of planning some readjustment to their l;ﬂng.
patterns. The seven reservations involved are Fort i
Berthold in North Dakota, Standing Rock in North and
South Dakota, and Cheyenne River, Crow Creek, Lower
Brule, Roszebud, and Yankton in South Dakota. Pro=
gramming studies of one kind or another were carried’

on at all of these reservations during the year. The most
iﬂteﬁeive -werk hewevef, was done at Standing Rock and



In the fourth category were several Indian groups, more
or less remote from local agency headquarters of the
Bureau, which are currently receiving from the Bureau
only nominal services and supervision. Groups of this

. kind which were studied by the Bureau in an exploratory
manner during the fiscal year included the Sac and Fox
of Iowa, the several Indian bands and tribes of Michigan,
and a nurmnber of tribes in Kansas and northeastern
Oklahoma.

such as the Southern Ute and Mountain Ute of Colorade, the
Jicarilla Apaches of New Mexico, the Red Lake Band of
Chippewas in Minnesota, the tribes under jurisdiction of
the Winnebago Agency in Nebraska, and the various bands
under the western Washington Agency. Programming
discussions were held with all of these groups during the
fiscal year 1952, and additional sessions are planned for
1953.

The fifth category included an assortment of tribal groups,

Also in 1952, under authority of House Resolution 698, eighty-second
Congress, a letter was written to the Commissioner of Indian Affairs request-
ing a complei~ report on the following pfagésitignszzé

(1) The manner in which the Bureau of Indian Affairs has
performed its functions of studying the various tribes,
bands, and groups of Indians to determihe their qualifica-
tions for management of their own affairs without further
supervision of the Federal Government;

(2) The manner in which the Bureau of Indian Affairs has
fulfilled its obligatioris of trust as the agency of the
Federal Government charged with the guardianship of
Indian property; '

(3) The adequacy of law and regulations as assure the
faithful performance of trust in the exchange, lease, or
sale of surface or subsurface interests in or title to’
real property or disposition of personal property of
Indian wards; . '

(4) Name of tribes, bands, or groups of Indians now qualifie&
for full management of their own affairs;

(5) The legislative proposals designed to promote the
earliest practicable termination of all Federal supervision
and control over Indians;

(6) The functions now carried on by the Bureau of Indian
Affairs which may be discontinued or transferred to other
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agencies of the Federal Government or to the States;
(7) Names of States where further oparation of the Bureau of
Indian Affairs ghau;d be discontinued;

(8) REﬁcmenéE& legislation for removal of le
of Indians by reason of guardianship by the Fec
and

egal disability
leral Government;

(9) Findings concerning transactions involving the exchange,
lease or sale of lands or interests in lands belonging to
Indian wards, with specific findings as to such transactions
in the State of Oregon.

The Bureau's response to most of these propositions a
ort Number 2503, eighty-second Congress, second session, a document
594 pages, Qﬂntalniﬁg 157 maps and numerous tables, published
1953, a7 Proposition 4 called for the ''name of tribes, bands, or groups of
Indians now qualified for full management of their own affairs' and resulted
in the Bureau sending out an official letter tc all Bureau officials, accompa-
nied by a detailed questionnaire. The results of the questionnaire appear in
House Report Number 2680, eighty-third Congress, second session,
published in 1954. Following is the list of tribes with their readiness to be
relieved of federal support indicated. The word ""yes'" indicates that that
particular group is readfy to handle its own affairs immediately; ""no"
indicates those that are not qua.l;i;ed “"in the opinion of local efficials of the
Indian Bu:eagz"gs

ep
1 in

Blackfeet: Yes (except for a minority).
California (115 groups listed on pp. 1140-1141
of H." Rept. 2503, 82d Cong., 2d sess.): Yes.
Cherokee and Catawba: : : '
Cherckee gf North Carolina: No.
Catawba of South Carolin
Cheyenne River: No.
Choctaw of Misgsissippi: No.
Colc ado River Agency:
‘Hualapai: No.
Yavapai: Yes (t:gndltlgnall.y).
Havasupai: No. .
Campe Verde: No.
Fort Mohave: No.
Cocopah: Yes.
Colorado River: No.
Colville and Spokane:
Colvillr: Yes (conditionally).
Spokane: Yes.
Consolidated Chippewa:
Fond du Lac: Yes. :
Grand Portage: Yes {conditionally).
: Leech Lake: Yes (conditionally).

appeared in House



Consolidated Chippewa (cont.)

. White Earth: Yes (;:énﬂltignally)i
Nett Lake: Yes (::and:.tlanally).
Mille Lac: Yes.

Consolidated Ute Agency:
Southern Ute: No.
" {Jte Mountain: No.
Crow: No.
Crow Creek and Lower Brule:
Crow Creek: No.
Lower Brule: No.
Five Civilized Tribes: No.
Quapaw area: )
Eastern Shawnee: Yeas (:anditianaﬂy)i
Ottawa: Yes. :
Quapaw: Yes (except for minority)-
Seneca-Cayuga: Yes (csgilhgnally),

Wyandotte: Yes (conditionally}.
Flathead: Yes.

Fort Apache: No.

"Fort Belknap and Rocky Eg”‘
Fort Belknap: Yes.
Rocky Boy's: No.

Fort Berthold: Yes.

Fort Hall: Jes (if gradual).

Fort Fazk; Yes (except for mlﬁér;ty).
Great Lakes Consolidated:

Bad River: No.

Say Mills: Yes. '

Foresat County Potawatomi: No.
Hannanville: Yes.

Keweenaw Bay: Yes.

Lac du Flambeau: Yes (;anq;tlanally),
Onelda: Yes.

_Red CTliff: Yes. :
Sac and Fox of the Mississippi in Iowa: No.
Saginaw Chippewa oOT Isabella: Yes.
sSt. Croix: Yes. . :
Sokaogon OF Mole Laké. Yes (f;gnﬁtiﬁinally);
Stockbridge-Munsee: Yes.

Wlﬁnébagg of W1scaf131n._ Yes i(s:o:r;ﬂitianall)f);

Hopi: No.

Jicarilla: No.

Klamath: (?)-

Menominee: Yes.

Mescalero Apache: No.

Navajo: No. ’

Nevada: * , :
Battle Mountain Colony: . Yes.
Carson County: Yes.
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Nevada (cont.)

.Duck Valley: Yes.
Elko: Yes.
Ely: Yes.
Fallon Colony: Na.
Fallon: Yes.
Fort MeDermitt: Yes.
Goshute: No.
Las Vegas: Yes.
Lovelock Colony: No.
Moapa: Yes.
Pyramid Lake: Yes.
Reno-Sparks: Yes.
Ruby Valley: Yes.
Slkull Valley: Yes.
South Fork: Yes.
Summit Lake: Yes.

)  Walker River: Yes.
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Narfhérn ﬁ yvenne: No.
Northern I&ahﬁ Agency:
Kalispel: No.
Kootenai: No.
 Nez Perce: Yes.
Couer d'Alene: Yes.
Osage: (7).
Papago: No.
_ Pima Agency:
- - _ _ Fort McDowell: HNo.
Sali River: Yes (cunﬂ;uaﬁauy).
Gila River: No. :
Maricopa or Ak Chin: No.
Piue Ridge: No. . : '
Pipestone: . (7).
Red Lakeé: No.
Rosebud and Yankton:
‘Rosebud: No.
Vankton: Yes (conditionally).
San Carlos: No. .
Seminole of Florida: No.
Sisseton-Wahpeton Sioux: Yes.
Southern Plains:
Absentee < awnee: No.
Alabama=ugushat:ta of Texas: Yes
{except for minority).

Eadd& Yes.




Southern Plains (cont.)
Cheyenne-Arapaho: No.
Citizen Potawatomi: Yes.
Fort Sill Apache: Yes.
lowa of Kansas and Nebraska: Yes.
Iowa of Oklahoma: Yes.
Kaw: Yes.
Kickapoo of Kansas. Yes.
Kickapoo of Oklahoma: No.
Kiowa-Comanche-Apache: No.
Otoe-Missouria: No. .
Pawnee: Yes (except for minority).
Ponca of Oklahoma: No.
Prairie Potawatomi of Kansas: No.
Sac and Fox of Kansas and Nebraska: Yes.
Sac and Fox of Oklahoma.: Yes (except for minority).
Tonkawa: Yes.
Wichita: Yes (except for minority).
Standing Rock: No.
Turtle Mountain and Fort Totten:
Turtle Mountain: Yes.
Fort Totten: Yes (conditionally).
Uintah and Ouray:
Uintah and Guray. No.
Shivwits: No.
‘Koosharem: No.
Indian Peaks: Yes (conditionally).
Kajibab: No.
Kanosh: No.
Umatilla: Yes (conditionally).
United Pueblos:
Acorma: No.
Cochiti: No.
Isleta: No.
Jemez: No.
Laguna: No.
. MNambe: No.
Picuris: No.
Pojaque: No.
Sandia: No.
San Felipe: No.
San INdefonso: No.
San Juan: No.
- Santa Anna: No.
Santa Clara: No.
Santa Domingo: No.
Taos: No.
Tesuque: No.
Zia: Neo.

Zuni: No.




" Rarmmah: No.
- Warm Springs: No.
Western Washington:
oo T Chehalis: Yes.
B Hoh: Yes.
Lower Elwha: Yes.
" Lummi: Yes (conditicnally).
Makah: Yes.
Muckleshoot: Yes.
" Nisqually: Yes.
" Ozette: Yes.
Port Gamble: Yes.
Port Madison: Yes.
Public Domain: Yes.
Puyallup: Yes.
Quileute: Yes.
Quinault: Yes.
Shoalwater: Yes.
Skokomish: Yes.
Squaxon Island: Yes.
Swinoruish: Yes (conditionally).
- Tulalip: Yes.
Wind River: Yes.
: W:nnebagg Agency:
Omaha: Yes.
Ponca: Yes.’
- Santee Sioux: Yes.
Winnebago: Yes.
Yaljgiﬁaas No.

# Based on numerical counts of families, competent, marginal and incompetent,

On the basis of the gréups, tribes, bands, etc., named by

~ the local Indian Bureau officials themselves, necessary .
legislation and administrative steps should be taken to effect
.discontinuance of further operation of the Bureau of Indian
Affairs (either by transfer of responsibility for management
and supervision over their lives and property directly to

. individual Indiars or groups, to Federal agencies supplying
to non-Indian services needed by some Indians, or to the
States and local governmental subdivisions) in the following
States: (Califi rnia, Michigan, Nebraska, South Carolina,
Texas, and Wyoming. Conclusions reached at the local
‘Bureau level may not, of course, coincide with committee
conclusions which might be reached after full hearings
ner with local findings that all tribes in all name 3States

are found eligible for termination.
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With this list and the supporting information drawn from the 1952
questionnaire, Congress now had three studies that were referred to in
regard to tribal readiness for terrn;nat:.t:n.; The first is the reservation pro-
grams submitted in 1944; the second is the Zimmerman report, 1947; and
the information included in the response to the Myer's questionnaire, 1952,
comprises the third. The information available in these three studies and
the lists themselves are often contradictory. Several lists of requirements
for readiness for termination have also appeared, both from within and
without the Bureau, none of which are fc'lowed consistently.

House Concurrent Resolution 108, eighty-third Congress, 1953 “names
specific tribes that are to be terminated ''at the earliest possible time.
It also names certain-states where all of the tribes are to be 'freed from
Federal supervision." In these states named specifically all offices of the
Bureau gi Indian Affairs are to be closed "upr}n the release af S‘Llli‘h tribes

In 1954, hearings were held on the tribes mentioned in H, C. R. 108,
with gsome extras thrown in. These hearings on termination bills were held
with representatives of the House and Senate Indian Affairs Subcominittees

sitting togethe r:29

(1) February 15, 1954: Tribes of Utah (Shivwits, Kanosh,
Koosharem, and Indian Peaks Bands of Paiute, Skull
Valley Shoshone, and Washakie Shoshone); H. R, 7654

and S. 2670. . .

' (2) February 16, 1954: Alabama and Coushatta Tribes
of Texas; H. R, 6282 and H. R. 6547 and S. 2744.

(3) February 17, 1954: Tribes of Western Oregon (Grand
Ronde, Siletz); H.,'R. 7317 and S. 2746.

(4) February 18-19, 1954: Kansas and Nebraska Tribes
(Sac and Fox, Iowa, Potawatomi, Kickapoo); H. R. 7318
and S. 2743. .
(5) February 23-24, 1954: Klamath of Gfégﬂn; H.R. 7320
and S; 2745.

(6) February 24, 1954: "Makah of Waspington; H. R. 7981.

(7) February 25-26, 1954: Flathead of Montana (Salish
and Kootenai); H. R. 7319 and S. 2750.

(8) March 1-2, 1954: Seminole of Florida; H.R, 7321
and S. 2747. (A field visit was made to Florida Ever-
glades and Seminole homes by Congressmen E. Y.
Berry and James A. Haley of the Committee, March 11-

14, 1954.)

49

T 55

"
o TP



" (9) March 2-3, 1954: T,: le Mountain Chippewa of North
Dakota; H.R. 7316 and 5. 2748.

(10) Maxrch 4, 5, 6, 1954; ﬁidian of California; H. R, 7322
and S, 2749, :

(11) March 10, 11, 12, 1954: Menominee of Wisconsin;
H.R. 7135 and S. 2813.

(12) Field hearings at Reno, Nevada, April 16=17, 1954:
Nevada Indians (Ruby Valley Shoshone, Yerington Paiute,
Battle Mountain, Carson, lLas Vegas, Lovelock, Reno-
Sparks, and Yerington Colonies); H. R. 7552.

(13) ‘Field hearings at Klamath Falls, Oregon, April 19,
1954: Klamath Indians; H. R. 7320 and S. 2745,

In addition to those listed above termination proceedings have started
in Congress for the Colville of Washington; the Peoria, Wyandotte and
Ottawa of Oklahoma; and the Uintah and Ouray (mixed bloods) of Utah, that
I am aware of. Some of these Tequested termination themselves. Of the
tribes mentioned above only the following have, io my knowledge, actually
been terminated:

1. The 59 bands of western Oregon.

2. The Alabama and Coushata of Texas (in this case
federal responsibility has been terminated not by the tribe
itself assuming the responsibility, but by it being shifted
to the statel.

3. Four Paiute bands of Utah.

Of the states mentioned in House Goncurrent Resolution 108, the
Bureau has been able to withdraw completely only in Texas. Texas had been
relieved almost completely of its Indian problem over a hundred years
previously when her Indians were removed to Oklahoma Indian Territory.

In Florida the Seminoles are far from being ready for termination. Califor-
nia, favorable to termination in 1953, became very cautious after a committee
of her legislature studied the question. Termination, of the '"piece~meal"
variety is prﬂceed;ng gradually, but California will not aé:ept a final date

for assuming all responsibility for the California Indians.>0 To my know-
ledge, the Seneca and the Six Nations of New York still refuse to break

their last ties with the federal government: a $4, 500 annuity for distribu-

tion of cloth to the Six Nations and $16, 250 annual interest t;r the Seneca

on trust funds held for themn in the Umted States Treasury o

By 1954, the resistance to the termination policy statement by Gang;ess

(H.C.R. 108) was in fuli swing, particularly among Indian groups and friends
of the Indian groups. 32 The Indian Rights Associatipn and the Araerican
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Friends Service Committee, normally somewhat conservative, have spoken
out strongly against too-rapid termination. 33 The Governors' Interstate
Indian Council, favorable to termination antil 1953, grew more cautious in
1954 and set up minimum conditions that should be met by the federal
government prior to termination in 1955.° ’

Senators and representatives, under pressure from the folks at home
who have looked a second time at what it will cost to as surne responsibility
for the Indians of their state, are bezaming more cautious. Some are spealk-
ing openly against too-rapid termination. 35 The point should be made that
almost no one seems to be against gradual, planned federal withdrawal,
with methods and the timetable reached in agreernent with federal, state.
county, and Indian interests. On the other hand, more and more informed
people ate speaking out against ''at the Earligst—_%assible time'' termination,
without the neceesary precautions being taken. 36

In my opinion, the commission should spend considerable time consider-
ing methods and safeguards that should be written into termination laws,.
Pafticularl}r in relation to Indian lands and other matters pertaining to the
Indian's property. In matters pertaining to the Indian's persan_(edugatinn,
health, welfare, law, and order) much can.be said for using the resources
available loeally, if they are available; and workable agreements can be

reached, with the Indians paftigiPating in all stages and at all levels in making
arrangements and reaching agreements. There is something to be said for
having the Indians either individually or in groups apply for final termination
as they apply for enfranchisement in Canada, rather than to have the govern=
ment exert pressure on the Indians to be terminated. They might then be more
willing to take preliminary steps short of final termination. -

1 believe.that during the last ten to fifteen years the ‘Bureau of Indian

Affairs has been used too often as a scapegoat by members of Congress. N & -
is likely that Friends of the Indian groups and the Indians themselves would
‘make more real progress by working with the Bureau. Of recent years, the
Friends groups and the Indians have opposed almost everything the Eguréaii
has done and have offered very little themselves in the way of a workable,
constructive program. Some members of Congress have expressed their
willingness to support various proposals that have come to them from Friends
groups, if they could only demonstrate that they were practical and wo rkable; .
'if they would sell them so they could sell the bill to Congress. 37

Someone other than the PBureau needs to have the courags to point out
the good things about their program. - When we are aware of the population
problems on some reservations, it is impﬂs’siblgtﬁignars the necessity of
offering Indians the opportunity to go wheére they can support themselves
under favorable conditions. Undoubtedly one of the problems of the Indian
Service, and in this they are certainly typical of our culture, is that they tend
to oversell their programs. They feel, however, that the Indians are rather
lethargic about taking advantage of what, to the PBureau personnel,

) gseems to
be marvelous opportunities that should be taken advantage of. '




An exaraple of the kind of legislation the Bureau is supporting in Con-
gress is Public Law 959, eighty-fourth Congress, second session, approved
August 3, 1956, which authorizes a program of vocational training for
Indians prima.:ily in the age group between eighteen and thirty-five. Its
purpose is to improve the vocational skills of Indian workers and thereby
increase their earning power. It will allow complete support for a man and
his family for periods up to two years, according to need. The program
includes support during on-the-job training. ‘ ’

It is true that relocation and vocational training are related to the
termination idea in that they encourage the individual Indian to leave the
reservation and find employment elsewhere, but at the same time programs
are being developed (more slowly because they are not easily developed) to
encourage more efficient use of the resources on the reservation and to
attract industries to reservation areas so the Indian people may find employ-
ment without leaving home.

The Bureau has recently announced that it will broaden this industrial
development program considerably during the coming year. An industrial
development specialist is/now established in the central office, and three
field offices will be established in Cleveland, Denver, and St. L.ouis as
contact points with industrial concerns. Industrial specialists will also be
assigned to six of the Bureau's ten area offices. Their function will be to
work directly with tribal organizations and nearby community groups. The
vocational and on-the-job training programs will tie in very well with this
program as well as fitting individuzls for work away from the reservation.

I mention these related areas because I feel that it will be difficult to
comment on, criticize, or seek to improve terrmination processes without see-
ing thern against this larger background. I would like also to include the )
following comment on the Bureau from the Hoover report on Indian Affairs:39

For twenty years the Service has been professional in tone and
has been moved chiefly by a desire to do a good job. This fact
should be recognized, and the good faith of civil servants should
not be challenged without evidence. It is not just a matter of
being fair to public employees. The cost of recklessly making
the Indian Service a scapegoat for a.disappointing record is
that it interferes with progress in formulating and administer=
ing public policy. ) o

- - The Indian Service peraannei are in closer touch with Indian
sroblems as a whole than any other group. The total

experience of the Service is broad as well as intimate. They

have much more data at their command than any other group.
Their experience and their data are indispensable in the
progressive development of public policy.
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CANADIAN ENFRANCHISEMENT COMPARED
TO TERMINATION

legal status of the Canadian Indian is outlined briefly in a recent

The
reference paper published by the Indian Affairs I ich of the Departinent of
Citizenship and Immigration:1 : C

The Canadian Citizenship Act, insofar as this Branch is
~aware, does not exclude Indians. This, however, does not
“ehange thg pc;:sfiti::n c:f the E-Idians under Ehe In&,‘ian A::t.

are sub;]en:t tc_: fe_«:le:a; pramnt;;a.l and mmm;pai laws, in
the same manner as other Canadian citizens. Indians
may sue and be sued and may enter freely into contractual
obligations in ordinary business transactions. Their real
and personal property held on a reserve is exempt from
taxation, 'and such property, except on a suit by another
Indian, i also exempt from: seizure.

Although there is some variation in voting privileges from piovince to
province, the following Indians may vote in federal elections:2 _
1. Indians who are not ordinarily resident on a reserve,
subject to the same rules and regulations as other Canadian
citizens;

Z. Indian war veterans and theu- wives, whgther llﬁng on
or off reserves;

3. Indians ordinarily resident on a reserve provided tl;ey

~ waive any right to exemption from taxation on personal
~ property held on a reserve.

An eligible Iﬁéian may véxte at a fédé’fal ElE{:tiﬁn Withaut altering I‘*is

Eléi;tlans of Newfaundland Nmra Sa:ntla, Gntarla Mamtaba. and B::-:Lnsh
Coiumbia. They may not vote in the provincial elections of Quebec and
Alberta, while in Saskatchewan only veterans are qualified. Indian veterans
of World Wars I and II not ordinarily resident on reserves may vote in Prince
Edward Island., They are.allowed to vote in the Northwest Ternt@r;es
Council Ele::t;gns but not in the Yukon Council elections. .

Sinee 1869, the Indian Act has Pravided for a form of self-government on
the reserves. This has been altered and enlarged through the years "in
accordance with democratic principles. nd



The Indians now elect band councils consisting of a chief and
councillors who correspond with the local elective officers
in rural municipalities. However, Indian bands who wish to
adhere to their tribal system of choosing chiefs and coun-
cillors may continue to do so and exercise the same powers
as an elected council. The councils are concerned with local
conditions affecting members of the band and work closely
with the superintendents. They may make by-laws with
regard to various matters of a local nature on the reserves
and also exercise contrel over the expenditure and manage-
ment of their funds and property. Formerliy only males

had the right to vote in elections, but under the new Indian
Act the right to vote has been extended to include weo:men
also. Indian women are taking a keen interest in hand
affairs and a number have been electied to office.

With some exceptions, band chiefs and councils criginate suggestions
for expenditures from the Indian trust fund, which is made up of capitalized

The present Indian Act became effective in 1951. It replaced the Indian
Act of 1876, which had undergone only minor changes in the intervening
period. During the review of the objects and policies of Indian administra-
tion that preceded the 1951 enactment, the Minister of Citizenship and
Immigration made the following statement in the House of Commons:>

The underlying principles of Indian legislation through the
vears have been protection and advancement of the Indian
population. In the earlier period the main emphasis was

on protection. But as the Indians become more self-reliant
and capable of successfully adapting themselves to modern
conditions, more emphasis is being laid on greater partici~
pation and responsibility by Indians in the conduct of their
own affairs. Indeed; it may be said that ever since
Confederation (1867) the underlying purpose of Indian
administration has been t¢ prepare the Indians for full
citizenship with the same rights and responsibilities

as those enjoyed and accepted by other members of the
- community. ... The ultimate goal of our Indian policy -

is the integration of the Indians into the general life and
economy of the country. It is recognized, however, that
depending upon the circumstances and stage of develop~- _
ment of different bands, special treatment and legislation- '~
are necessary.. : v o

in Canada to ''terminate'’ federal responsibility for Indians. One shouid notice
the distinction made between the right of an Indian to vote as a citizen and his
position after enfranchisement:®
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An Indian who votes in any of the provinces which have extended
that right to him, or in the federal alections if qualified to do
80 according to the conditions outlined in the preceding section,
still retains his Indian status under the Indian Act. The one

- exception is that, if he lives on a reserve and is not a war

veteran or the wife of one, he forfeits his exemption from

‘taxation if he exercises the vote in federal elections.

Enfranchisement, on the cother hand, refers to a legal process
by which an Indian gives up his Indian status and all the

rights and privileges to which he is entitled as an Indian
under the Indian Act. He cannot hold Property on a reserve
and is expected to dispose of any property he has held

there in the past. :

In return for giving up these rights and pPrivileges, an
enfranchised Indian assumes the rull rights and responsibilities
of a Canadian citizen. He caxn vote in federal and provincial
elections, in whatever prcvince he happens to dwell. He

must pay taxes, earn his living and educate his children

under the same conditions as other Canadians, and he is
subject to the same liquor laws as they are. v

Many Indians regard their Indian status as their most
precious inheritance. Some of them do not understand

that they may have voting privileges without giving up these
rights, that is without becoming enfranchised. Thus, in
the Ontario provincial elections of 1955, when Indians
were allowed to vote for the first time, some Indians were
afraid that in so doing they would forfeit their status as
Indians. :

How does an Indian become enfranchised? The conditions
are set forth in the Indian Act in Sections 108-112Z, They
mmay be summarized as follows:

a

After an Indian has applied to the Minister of Citizenship

‘and Immigration for enfranchisement, the Governor in

Council may, on the Minister's recom.nendation, declare
the Indian, his wife, and their minor unmarried children
enfranchised, provided that:

(a) the Indian is 21; .

(b) he is capable of assuming the duties and responsibilities
" of citizenship; o

(c) he is capable of supporting himself and his dependents.

An Indian band may apply for enfranchisement as a unit, and _
the Governor in Council may grant enfranchisement if it
believes the band‘is capable of managing its ow=n aifairs as
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a municipality or part of a municipality and if it submits a -
suitable plan for the disposal or division of the band funds
and the lands in the reserve.

When a band becomes enfranchised, all the members of the
band become enfranchised citizens.

Although, as mentioned above, bands may be enfranchised, only four
i t'" in it. To my knowledge none of these,

Actually it has been possible to cease to be an Indian by legal definition
through the enfranchisement process for many years in Canada, as it has been
possible to become a citizen and cease to be identified as an Indian in the
United States.’ The enfranchisement process, however, has had a finality to
it that has never been practiced in the United States, although under allotment
it probably could have been, until the recent termination procedures were
developed. :

We find the same kind of questions being raised in relation to the enfran-
chisement of the Indians of Canada that are raised concerning the termination
of the Indians of the United States. In a recent speech before the Kingston,
Ontario, Kiwanis Club, W. J. Morris, of the Department of Anthropology,
University of Toronto, made these remarks to '"stimulate interest to rethink
the promises of our hitherto paternalistic attitudes and policies:"8

Canadians rnight begin asking themselves what they want done
about their Indian population. The Federal Government spent
over twenty million dollars last year=-and this spending will
likely increase this year--in the administration of a minority
whose numbers are less than one percent of our total rpopula -
tion and who are exceeded in numbexrs by other minorities for
whose affairs no special branch of government has been created.

et us ask ourselves if it is really necessary or of benefit

to Indian children to educate them in Indian schools when
other regular provincial schools are attended by non-Indian
children? I[s it wise to continue extruding medical services
to Indians which we have never extended to the rest of our
people? What about taxation of land, and income earned

on reserves? What about legal responsibilities %o honour
debts incurred in the conduct of personal or business affairs?
How much are these protective devices really needed, and do
they fulfill a useful role? Do we really fecl that Indians are
such dreadfully incompetent citizens that they can never be
expected to assume the same duties and responsibilities of
citizenship which other Canadians are required to assume?
Are these devices of benefit to the Indian or do they

tend to retard his integration? ' :

Iy
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They would appear to be second class citizens if we think
they cannot learn to add or subtract, or engage in business
activities a3 you and I do. ' They are second class citizens
if they cannot be expected to understand our political frame-
work sufficiently well to enable them to exeycise their
franchise in provincial elections. On this point there seems
to be a difference of opinion. Some provinces allow them to
vote and others don't. Is their physical constitution such
that they cannot consume alcohelic beverages just as you
and I. I know of no reputable scientist who claims they
are--and yet regulations concerning this subject are so
complicated some lawyers can't understand them let alone

the poor Indian.

Such attitudes as these fail to take intc consideration the fact
that Indians are leaving their reserves voluntarily in increas-
ing numbers to assume new roles in our towns and cities.
Many have already distinguished themselves in the professions
and our courts. One has been elected to a Provincial Legis=
lature. But for the most part they are living just as you and I,

~as ordinary citizens of Canada, but some unfortunately do not
wish to be thought of as being Indian and do everything they

/ can to disguise the fact of their heritage. -

Just as it is desirable that Indians should be given every
opportunity to compete in our industrial society, so they
should also be encouraged to retain certain aspects of their
native traditions which would enrich our national life.

Mr. Morris was with the Indian Affairs Branch in Ottawa for a year prior to
joining the staf:f of the university. .

'Although the study involved only the I_::d:.ans of British Columbia, Haw-
thorn, Belshaw, and Jamieson did not report very favorably on the results of
the enfranchisement process they observed there. It seemed to them that
when the Indians viewed what could be gained by enfranchisement objectively,
they could see there was little to be gained and much to be lost. They observed
that one of the greatest attracticns to the Indians seemed to be that he gained
‘'full drinking privileges, " which he can gain in no other legal way. They state
"there is wyﬂespread suspicion, which we believe to be well founded, that
many unenfranchised Indians ar+ involved in bootlegging. "9

From their observation in British Columbia, it appeared that '"the
operation of the policy of enfranchisement, and the implications of the concept,
‘are fraught with mlsunderstandlngs and confusions.'" Two further interesting
observations follow:10

We can conclude that the process of enfranchisement is
very slow, and by no means keeps pace with the rise in popu-
lation, The corollary is that despite enfranchisement, the

o
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number of persons of Indian status grows considerably, and
that enfranchisement is an ineffgct;ve means of securing
assimilation.

We would estimate that in British Columbia the number of

male adults who sought enfranchisement because they had

bacome acculturated and wished to break with Indian life,

and who remained in Canada, would not be more than ten

a year, and in most years would not be more than four or

five. We can only conclude that the policy of enfranchise-

ment is 2 complete failure, and that it has no effect in

attracting Indians into Canadian society at Iarge,

Althgugh the work cited above was not published until mid-1958, the
observations on enfranchisement seem to have’ been made in 1954 and 1955.
The number being enfranchised has increased over the last seven years.
Those enfranchised annually according to the respective repirts of the
Indian Affairs Branch were 1951, 390 enfranchised; 1952, 501 enfranchised;
1953, 847 enfranchised; 1954, 789 enfranchised; 1955, 760 enfranchised; 1956
756 enfranchised; and 1957, 841 enfranchised. For the six years 1941 to 1946,
there was an average of 157 Indians enfranchised annually. For the six-year
period 1947 to 1952, the average had increased to 412. For the last five

years the average is 798. 6. 1

Indlaﬁs are Enfranﬁhised by the:.r Inaffiage. Mlnt:r Lunna:ngd s:luldrén bai'n
to the woman p-ior to the marviage are also enfranchised. 12 These Indian
wornen and their minor unmarried children comprised 304 of the 847 enfran-
chised in 1953.

Considering the number of adult males voluntarily enfranchised in
relation to the growth of the population, it is apparent that the process of
enfranchisement is not greatly affecting the total Indian population in Canada.
Of course, the same could bhe said in relatmn to the number terminated since
1953 in the United States. : ' :

. Itis probably fair to observe that methods and results have not been
given enough study either in Canada or the United States to warrant extensive
use of these processes. There has been greater tendency to show impaiience
and exert pressures in the I.Tmtéd States than in Canada, but we are not by
nature a patlent people. ' :




FOOTNOTES FOR CHAPTER III

Itndian Affairs Branch, Department of Citizenship and Immigration,
The Canadian Indian (Ottawa, Canada, 1957), p. 11.

2'The Indian People of Canada," GltIEEIIF a publication of the Canadian

_itizenship Branech, Dgpartment of Citizenship and Immigration (February,
958), p. 1i0.

[t

4The Canadian Indian, p. 12.

SIbid. pp. 10-11,
61 The Indian People of Canada,' loc. cit., pp. 11-12.

"The Indian Act, R. 5. C., 1952, C. 149 as amended by 1952-53,
C. 41 and 1956, C, 40,

S’W’i J. Morris, "Our Non-Vanishing Indians,' an address given before
Kingston, Ontario, Kiwanis Club (September 9, 1957), pp. . 4-5. Reproduced
for distribution to Area Directors by the U,3. Bureau of indian Affairs,
March 26, 1958; by Homer Jenkins, Chief, Branch of Tribal Programs.

?Hawthgrn, Belshaw, and Jamieson, The Indians of Ent;sh Gﬁlumblé.

(Umvers;t}f of California Fress, Berkeley, 1958), pp. 481-484,

10mbid. p. 482.

IISEE fESpEﬂtﬁ?E A:nnual Reports of the Indian Affairs Branch. Available
as reprints from the Annual Repart of the Department of E;tizensh;p and
- Immlgratlﬁn (Qtta‘wa, 1951 1957) v -

*zinda.an Ac:t, Se::t;t::n lDE




IDENTIFYING KINDS OF FEDERAL WITHDRAWAL

A In his study of the Office of Indlaﬁ ffairs, Laurence F. Schmeckebier
states that:!l

The ethical reasons underlying the activities of the United
States on behalf of the Indians are the need of preparing
him for an economic system entirely foreign to his previous
can&itian, thé faf;t that unless pratected he is ’lils’.'elg,v’= to be

that as the seve:al states Are now allgwed tt;x tax Indian
property held by the United States in trust, they cannot

be expected to expend state funds for Imdian benefit.
Congress has decided that the end of governmental control
over the individual Indian is reached when a patent in fee
to his allotment is issued, or when the restrictions on the
alienation of his land are removed. This is the logical
point for ending the relation, as the Indian is supposed to
be competent to manage his own affaixs when this action

is taken.

The Allotment Act of 1887.-then, with its antecedents, was an attgrnp
develop a method of federal withdrawal by transferring the federal responsi
bllltY for the ﬁraperty and the person of the Indian to the Indian or to the staté.

whlt:h would receive him as a tax paying citizen.

Since the Federal Constitution and Supreme Court decisions make it clear
“that the Indian, as such; is the responsibility of the federal ggvernmént and .

not the state, the reasons for his being set apart and dealt with as a peculiar
kind of person would have to be removed if the Unite«l States was to achieve its
goal of integration and assimilation of the Lr;dia‘i,r When that occurred when he
was able to assume the ;espgns;bﬂltles .:hat other citizens were heir to, it was
felt that he would also be read}r to inherit the same rlghts and llberties. - :

But few ::-E the mgthads o:f transferrmg to qther agencies the respén51b111tles
that the Bureau of Indian Affairs has assumed for the Indian -from time to time on
behalf of the United States ‘have enmmaned Egmplete or final withdrawal. Normally
‘these methods have. been_ of the type we now call "p;ecemeal. '"" These involve the -
transfer of a part;t:ular fum:tmn to anather agency. 3 : g

We have Euggested above two kinds af transfer p ss

(1) The "piecemeal" or function by funztign transfer Egmef
times for all tribes within a county or state.  These have .
tenﬁed to be functions of service to the Inﬂ;a:’; as a person,




such as education, health, welfare.

(2) The final or total type of withdrawal, which, since it
would involve the property of the Indian as well as the
services available to him as a person, would require special
legislation. The Allotment Act of 1887 and the recent
termination acts are examples of the second method of trans~-
fer. This method compares closely to the enfranchisement
process in Canada.

The ''piecemeal' transfer of functions has been going on for many years
and in some states has resulted in almost complete cessation of Bureau
activities, other than contractual arrangements for Johnson-O'Malley type
funds. -

As I have indicated previously, it has also been possible since the
colonial period and very early after the establishment of the national govern-
ment for individual Indians to gain title to land, become citizens, and cease
o be legally classified as Indians. :

[

It has been suggested that cooperation with or transfer of responsibilities
from the Bureau'to other federal agencies should not be classified as with-
drawal, since the Indians are a federal fesponsibility and the federal government
should have the right to assign such responsibilities where it chooses,

Historically, however, the Bureau of Indian Affairs has been the agency
charged by Congress with executing the laws passed on behalf of the Indian.
Perhaps for our purpose a more significant reason is that these transfers are
normally made to other federal agencies carrying on the same functions for
other citizens. Once the transfer has been made there is a tendency to make
the service to the Indian identical or similar to that provided to other citizens,
normally through personnel assigned for such purposes to function in the
various states. In other words, after the transfer has been made a service
sometimes ceases to be a special service to Indians, and, therefore, a federal

service special to Indians has been withdrawn.
The method of withdrawal or devices’ that lead to mrighdrawél I will list as

. Ccooperation

. transfer .

- ''piecemeal" withdrawal, and

. complete withdrawal or termination.

TN S

Thesa devices may be used in the Bureau's relation with other federal agencies,
- with states or locnl governments, or with the Indian tribes. Let us find some
examples of the use of the various devices. ' : ' ' B
1.. Examples of Cooperation. = = - -
a. With other federal agencies . - e e
- (1) U.S. Public Health Service began cooperation with

'




Indian Service in 1926 by loaning one of its
Phys jans to the Bureau to head Indian medical
service. This cooperation continued until
transfer.
{(2) Department of Health, Educat;an. and Welfare is
: cooperating by having social security gradually
replace direct welfare from Eureau to Indians.
b. With state or local agencies
{(first 3 normally on contractual basis)
{1) Health -
{(2) Education -
(3) Welfare
(4) Law and order
2. Examples of Transfer.
a. To other federal agencies
" {1) Transfer of lnd;a.r; L—Iealth to ’[_T 5. Public I—I alth
Service. : )
{2} Soil Eﬁnse:vatiﬁn work has been transferred : -
back and forth. Could also be used as example
of cooperation. ‘ :
b. To state or local agencies
(1). L.aw and order in some states.
(2) Welfare in some states, under social SEELLI‘IEY-

(3) The relocation program is a method of .
- transferring all service funx:t1cns to states,
sometimes tempgrar;ly, _ Sﬁmétlmés Pe*rmane;r‘;tly; ,

c. To the Indian tribes ; '

' -Under the Indian Reargamzahaﬁ ‘Act tribal charters
gengrally provide for gradual transfer of responsibility

 to tr;bes, at the:.r i‘EquESﬁ, a.fter 5 to 10 years have

elapsed. ,
3. VPiecemeal' W;thdrawal.' S L R
- In demanstrating the use of th;s zethod I's will u 1se the
Umatilla Tribe as an example to 1nthc:ate how federal =~
functions are gradually being turned over to states and’
_ Eﬁh.ﬁtlgs wheraver Ind;a s are lgc:at ﬁ 3 o
‘Roads

"The Bureau rﬂad systsm at Hmat:.lla has been stéadlly
: reduced over the past several years. th:augh transfer of :ertaln
roads .to the County under Cauﬁty' ureau agreemént. vew.
' ';F‘urthe: transfers ‘of rf;ads to the. ﬁﬂunty are under cﬁns:.'der—'
ation. In mast t‘;'asEE Pr;gr to’ transfer some t:ﬁnstrut:tlgn by o
- the - Bu:eau will b-t; nec:essary to niget standardg acceptable L -
to the Gauﬁty " 't S ' -

"Welfare is. pravlded tll:ﬂugh State and (3 =11 7_:7:7
w;th tbe Agency Partn:lpat;ng anly tt: ﬂie e::t nt of

Welfare -




information for individual cases, Welfare services are
available to Indians on the same basis as to other citizens.

It is reported that the welfare agencies have a good under~-
standing of the Indian problems and are sympathetic to their
needs. Cooperation is excellent and the Acting Superintendent
is invited to refer cases to the local authorities. Excellent
relationships also exist with the Juvenile Court. "

Education

"Education is provided in the public schools. Financial .
a tance for Indian children from the Reservation area is
available under provisions of Public Law 876 administered
by the Department of Health, Education and Welfare rather
than from the Johnson-O'Mallev as in the past. Except for
the annual school census, and assistance in the awarding of
tribal scholarships and applications to Haskell, there are
no staff responsibilities at Umatilla. The Acting Superin-
tendent or Administrative Qfficer Provides such assistance
as may be needed. " '

| \m
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Law and Order

"Criminal and civil jurisdiction is under the state and
county since passage of Public Law 280. No serious problems
reported, although tribal 1:embers continue to e apprehensive
over fishing and hunting rights and some problems of '
enforcement exist in connection with the tribe's closing

_the reservation. It is reported that the services provided

in'law and order from county authorities is good. ' _

"The program is under the direction of the Public Health
Service with the Agency Acting Superintendent serving as
the PHS designated official, A PHS clerk located at the

Agency prepares and processes applications for approval of

Acting Superintendent. An Indian sanitarian aid (PHS) is

being established. A ,éqn;fnunityhefa;th worker (PHS) ,
headquartered at Warm Springs services Umatilla through

- regularly scheduled trips. Dependent upon availability -

of funds, PHS ié"égﬁéidé_z_&iﬁg?tﬁe; designation of a PHS

staff member in Umatilla with full authority and responsi-
bility for health activities. If this is accomplished, BIA
Agency staff would be relieved of direct responsibility for

. (Just for the information of the ‘commission, so they{';fﬁayfsgé:éémé of

the fu

nctions carried on as tribal activities, we will copy. that entire section).




nA. Distribution of Celilo Settlement Fund

The programming and distribution of those funds
(amounting to more than $3, 000 to each tribal member)
will be a major undertaking. Although the approved plan
places basic responsibility in a tribal approval committee,
the agency staff, ESPEE‘iE.llY the administrative personnel,
will be required to furnish assistance and gu1ﬂance The
Tribe will provide additional employment for this effort.
The Superintendent's approval will be required in those
cases where Approval Committee determines pay‘rnent is
to be made in full directly *o member.

"B, Tribal Enrollment

The tribal membership roll prepared under the Celilo
distribution plan is now under consideration for approval.
This will provide a basic roll for use in the future. The
proposed roll contains 1,217 names. Itis estimated that
nearly 60% of the fﬂ?mbershlp resides outside of the
reservation area.

"C. Incdiustrial ]3 velépfnent

The Umatilla Tribe may have an opportunity to parti-
cipate in the industrial dévelapment at the McNary townsite
under authority of Public Liaw 85-185, 85th Congress.
Because of the spacial nature of this activity, it is believed
the Umatilla Agency workload need not be mcreased.

" Trained industrial development personnel may be feqmred
during the formative stages of the effort. Increased employ-
ment opportunities. to members now on the Reservation would
become available with industrial d‘“elgpment of the
McNary site under this program.

"D,  Tribal 'éﬂvernﬁigﬁt* - N

. Umatilla tribal ggverrnnent is vested in the Eaa:d Bf
Trustees under an approved constitution (not IRA)." -
The General Council has been active in an advisory

. capacity in connection with the Eahla Settlement Funds.
. The Agency sta.if must continue waﬂang closely with
those governing bgdles as Bureau-trﬂ:al rela.t;nnships
are adjusted in: the future. LLEER ,

4. Tenmnatmn* T

As an e:ﬁample of te:nnna.t:.gn I wﬂl usg the 59 western Oregon band t:r'-
groups. The date of the termination act. is August £3, 1954.. The act all., wed

~a period of two years to agcamphsh its” prgm51ans. The term;natmn Pfﬂclamaa

tion ''declaring that the Federal trust relatu;nshlp to th& tn’be and 11:5 members '

. has- terrn;nated" was’ Effect;ve as of August 13 1956.;
| ' e




Myer listed five different types of Indian groups among which programming
activities were proceeding looking toward termination. 5 The western Oregon
Indians were listed in the first group: those ''in which a substantial number
of Indians had expressed a positive desire to achieve full independence from -
Federal trusteeship and supervision in the near future. "

The western Oregon Indians might also have been listed with group
four: "...Indian groups, more or less remote from local agency heacdquarters
of the Bureau, which are curréntly receiving from the Bureau only nominal
services and supervision.' The Utah Paiute bands that have also been
terminated would be classified in the same group. Both the Paiutes and the
western Qregon Indians were terminated very rapidly. Only two years .
elapsed from the date of the act to the date of the termination proclamation..
Neither of the groups had tribal assets of any consequence. Many of the
individual Indians in each case were very poor.

The most frequent excuse you hear for their termination is that they
‘were not receiving any benefits from the Bureau anyway. I have referred to
this as termination by default. If both of these groups had been allowed a few
years to participate in the Bureau's present vocational training program they
. could have benefited by it. There were training programs in connection with
the termination process, but they began late and were not nearly as elaborate
as those being provided for tribes presently preparing for termination.

Those Indians referred to as the western Oregon tribes, bands, or groups ’
live on the coastal area of Oregon from Portland south to the California border.
The Siletz Reservation and the Grande Ronde Reservation, which comprise about
two ~thirds of the Indians terminated, are located a few miles from the coast,
Grande Ronde about sixty-five miles and Siletz about a hundred miles south .
and west of Portland. The remainder of these Indians are scattered in small

- groups throughout the coastal area southward from the Grandn Ronde-Siletz . . .
region. : | ' ‘

In a field trip to thée area, _L_é::ﬁard Allen, vocational training officer
for the Portland area office, Bureau of Indian Affairs, a person who knew the

area and the Indian families very well, accoinpanied me- into the field. The

allotments held by these Indians. which now, of course, are their personal’
property, lie inland in a section of rolling hills which is, in the main, ‘cut-
over timber area. Their chief occupation in the past has been related to the
lumber industry. Now, however, the area has been largely cleared of good
" timber, and there is extensive unemployment. . The land they occupy-is used.
. chiefly for grazing, if it is used productively at all.’ I S

I found the Indians to be much like Indians elsewhere. Some have, _
through their industry, gained self-respect from their neighbors in the area
. where they live.. My observations lead me to believe that but few of the families
would have an economic status equal to the average middle ‘class non-Indians
in the United States. The majority would be on about the same economic level
‘as the poor non-Indian families.  You find very crowded conditions in the =




homes. Sometimes more than one family live in a small house. This, too,
is common among Indians. s

In addition to visiting the Indians themselves, we also called on county
welfare agents, pubiic health nurses, county sheriffs, superintendents of
schools, loan agencies, local storekeepers with whom Indians did credit
business, and state employment offices. We found little evidence of diserim-
ination. Some had stereotyped views of what an Indian was like and because
of this would probably find that they tended to fit the pattern. The normal
reaction was that they had, over the years and not just since termination,
almost ceased to think of these people as Indians and tended to think of them
as they would other persons with similar economic background. '

There was repeated evidence that many of the Indians drank heavily,
that they did not manage their personal affairs very well, that those on the
lower economic levels were not good credit risks, that several families in
each center of Indian population received welfare assistance quite regularly,

‘that Indian parents often did not encourage their children to attend school
regularly, and that it was difficult to keep some Indian employees on the job,
causing employers to resist hiring Indians. Often, after telling us of their
faults they would add that they found the Indian families to be very similar to
non-Indian families with similar background and on the same economic level.

We talked to several Indians and alsé a few non-Indians, old timers in
the area, who felt that it was a mistake to try to recreate the Indian groups
under the Indian Reorganization Act. They felt that they 1 ad become very well
adjusted prior to that time and that upsetting that adjustment was retrogression
and not progress. One Indian stated that this was the second time they had
been terminated, once in the "force patent" period under the Allotment Act
(1917-1921) and now again. He also stated that it would have been better to
leave thern as they were in the 1920's rathex than trying to reconstitute them
as tribal entities. g ' - : ' '

It is my opinion that the Bureau employees who drew up the termination
program gave an impression in regard to these Indians that was more favorable
than it should have been. They are not economically as well off as it is .
indicated; the Bureau had not done neé.rly as much for them as stated; and I
feel that the Indians have many problems remaining that it will be difficult for
them to solve independently. Some have what appear to be legitimate claims -
against the United States. How can these be prosecuted in the name of tribal
entities that no longer exist and without the financial resources that might
have been able to aid organized groups. R -

_ I bhave the-impfeséianz that these people.are satisfied with the results of
termination thus far, probably largely because they had never reccived much

and, therefore, had little to lose. They did vote-to be terminated; the state
and county officials were consulted and agreed to assume the responsibilities
for health, education, welfare, etc., which they had already been assuming to
some extent, anyway.  But I beliave that this example of termination (and I - -
would place the Paiutes in the same’category) is one that the United States

“and its Indian Bureau has Ettle',réasen to be proud of. Shifting a knotty problem .
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froin the national governiment to the state government, still unsolved, is not
necessarily progress. The Paiute and western Oregon termindtion remind
me very much of the bad k;nd of reiocation. Hurried termination is not wise.

There needs to be a policy statement autl:.r;lng what constitutes readin
for termination, and no group of Indians should be terminated until they are
ready., More consideration needs to be given to the development of methods
of preparing a group for termination. More safeguards in regard to services
to be rendered by state and local agencies need to be written into termination
laws. There should be provision for inspection or review by Bureau represen-
_tatives to see that the Indians are receiving the same consideration after-
termination as non-Indians are given by the same local agency.

After terrninatian the Indians tefﬁiinaﬁed shauld still have cansxﬂtatiaa
ing ta get algﬁg in the nén—Ind;ar; warld There shc:uld be no fu.nds avaﬂablm
only professional assistance, chiefly of a guidance nature. In our culture
when a daughter marries, the husband is supposed to support her; but we don't
forbid Yier coming home to the folks occasionally fgr a pat on the back, some
moral support, and now and then some guidance.

There are many appfﬁacheé to withdrawal of federal services. Some 1
have outlined above; another, related to allotment is still going on. This |
occurs when an Indian is given title to his land and is able to sell it. All of
the approaches that I am aware of are Eeing used at the present time.

'House Concurrent Resaluﬁn}n ;DS 83rd !Zangress, 1st session, 1953,
is government policy; and prog ramming with eventual termination in mind is
going on with many Indian tribes. The Orme Lewis letter is a basic document
to the congressional policy statement. It is included here with the cover
. letter from Acting Eamm;ss:.gﬂer Grgenwaad fgrward;ng it to all Bureau

i,aff;zialg* :

: UNITED STATES 7

DEFPARTMENT OF THE INTERIOR
. BUREAU OF INDIAN AFFAIRS

Washington 25, D. C. . - L

| ' March 25, 1953

Memorandum
To: . B_urf:au Officials |
- From: | Acting C@rnm:ssmner Bureau af j:;dlaﬁ Afia;rs
Basic epartmenﬁal pu:li Yy pranaungement

Subject- [
: The a.tta::hed copy af a lelttsr wntten by As szstant Seeretary Drme

Lewis to Senator Watkins ::i:svers four. key is suas v;fal to the admimst:atlan af

Indian Affalrs, and you will recognize it to be a m@st :I.mpl;lrtaﬂt basic pahzy



pronouncement. Mr. Lewis has approved the duplication of the letter for
d;strlbutlan to the field for the information of field officials and tribal officers.

(Sgd.) H. Barton Greenwood
Acting Commissioner
Attachment
UNITED STATES
DEPARTMENT OF T}—iE INTERIOR

BUREAU OF INDIAN AFFAIRS
Washington 25, D. C.

W

March 13, 1953

My dear Senctor Watkins:

I regret the-delay in advis;ng you of the att;tude of the Department with
respect to the Indian matters which were discussed with you and Congressman
Harrison on Febryary 27. As you know, it was necessary that I discuss the
four questions with Secretary McKay, and it was not until a few days ago that
we were able to devote sufficient time to the matter. The four points under
consideration have now been resolved and you may canslder the following state-

- ments to represent the generai policy of the Dapartment on these matters.

: 1. Federzal rEEPQ"‘Slblllt}F for administering the affairs of individual

- Indian tribes should be terminated as rapidly as possible as the circumstances
of each tribe will permit. This should be accomplished by arrangemenﬁs with
the proper public bodies of the political subdivisions to assume responsibility
for the services customarily enjoyed by the non-Indian res;dents ‘'of-such
,FQliﬁlf;al subdivisions and by distribution.of tribal assets to the tribes as a

~ unit or by division of the tribal assets among the 1nd1v1dual members, which-
ever rﬁay appear to be the better Plan in each case. .In addition, respaﬁs;blhty '
for trust properties should be transferred to the Indians. themselves, eﬂ;hér as

groups or individuals as stﬁn:m as ieas;ble. -

Z. Payments of. current t:zbal iﬁcgn‘;e should be made on a pro. rata
‘basis to the individual members of eaeh tribe w1th due regularity where such
payments are s:cmsmtent ‘with the point of saf&ty in.the protection of the tnbe
‘ags 'a whole and. TEEanlEE the. *espanab;llty of the tribe to Eantrlbute a fan‘ o
shafé of the cost of SEI‘VL!‘:EE.;-— - : S o S

) -3, Itis felt that rehab;hta.ty:n lEﬂlslai;ién can be st be adgpted by a- single v

measure, although it is ;e:;t‘;gn;ged that gu;:h leglglat on will :éqm:e much
consideration.: In the 1nter;m, it may be ne:eﬂsa"y £ adnpt rehabihtatmn




measures for individual tribes or areas. The Department will be glad to parti-
cipate in any manner you may suggést. ' : '

4. The Department will make rprémpi: reports on all bills submitted for
- eommeént when such measures are noncontroversial in nature and, as to others,
will make the reports as promptly as circumstances permit.

It was a pleasure to meet with you and Congressman Harrison and
- exchange ideas on the problems confronting your Cornmittee and the Bureau of

than happy to be of such assistance as we may whenever you have occasion to

call upon us. . S )
Sincerely yours,
(Sgd. ) Orme Lewis .

' Grme Lewis,
Assistant Secretary
Hon. Arthur V. Watkins,
Chairman, Senate Subcommittee on
. Indian Affairs, - :
' United States Senate,
Washington 25, D. C.

OLewis:fmb

- cci: Adm. Asst. Secy. Beasley
C : Affai -




FOOTNOTES FOR CHAPTER IV

I_L_ rence F., Sﬁhmg::keb:,er, The Office ﬁf Indian Af airs (Ealtlrngre.
l 93?)_‘ P!' 9-

EThecdgre W.= Taylor, "Rggmnal Organization of the Bureau of Indian
(Affairs.’ A first draft of a doctoral dissertation as submitted to the Depart-
‘ment of Palitical Science, Harvard, contains a section éeahgg with transfer

of functions v- <ther feﬁeral agencies, -to the Indians, and to states and .

" counties, including both "p:Le::gﬁeal" and terminal transfers. (Mr. Taylt:;r
.spent some time with the Bureau ‘of Indian Affairs and is now in the office of
an assistant secretary, Department of the Interior. I saw his study in
Washington after the’ Commission's meeting at Pierre, South Dakota, and

- 'was happy to learn that the conclusions I had reached and his were very

- similar. He has mast grac‘;nusl}r made his study avz.ulable to me. )

: 3Pﬂrtland Area @iﬁce, "Repgrt on Umatilla Act;ﬂt;es, " November,
1957, Ditto ;:cspyi

, , 4Tgfm1na.tmﬂ d-::uments avaﬂable to me were: H@use and Senate
Ecmm;ttees on Interior and Insular Affairs, Joint Hearings, Termination of .
Fedaral Su'érms:mn over: Egrtain Tribes of Inchaf;s Part 3, Western C’reg

" 83rd Congress, 2d Sess., on 5. 2746 and H, R. 7317, February 17, 1954; U. 5.

- Sanate,ESSId Cangress, 2d Sess. . RePart Neo. 1325, Termination of Federal

Supervision over: Prﬁparty of Certain L}d:.ans in Western Gregan. l\eiay 1z, 195-4
“and,; ‘,Mémarandum irgm Eamrnlss;gner of Indian Affairs to all Area Du:ectc:rs, .

'Dt:tﬁber 3,--1957, Sub;et:t-f ‘Report on._ termination of fadcral trusteeship of the .

e ._;Indians ef Western Q:égan under Puhli:: Law EBS 831?;1 Saggresg,

SSE 7 gEs 42 %3 abgve.;




