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Dear Dr. Clark: !

ociatcs, Inc. i8 pleased to submit this "State of the Art"
se of obiective criterda for the selection placement and evaluation

of teachars. B )
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Robert pavie As
u

The author of the paper is Dr. Bverett Ieé Vaughn of Georgia State Undversity
‘who is well qualified to write on the sulject ai hand. We zre confident

the paver accurately depicts the current UState of the Art" with regards to
the theory, principles, and operaticonal concepts of the gutject.

We appreciate the opportunity to be of service to you.

Sincerely,
o“'\.,.. . ,l-_:.“"::?:'{y- . .

tobert B, Davis
Fresident
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POWC,LE‘.,? VROCEDURES AND INSTROMENTS I

TUALIATION OF TEACHER AND ADMINISTRATOR PERFORMANCE-

’

ﬁV?PVIBW PROB&EMS.AN“ PROMISES IN EVALUATION o
(F TEACHER AND AﬂMﬁNIéTR&TOR FERFORMANCE Ol THE JOB

-

Fennral

- DA S AT

Administrators and 5oards-of education generally have bad fifficulty in
adequately or efficiently appralising érofessional performance of teachers and
adminiztrative perscnnel in pducatjon,_ Srecifically; administrators and
superintendeﬁts have not given sufficient attention of time:to the task of"'
tmproving ﬁns+ruction through upgrading teacher and adminilstrator pexriformance
on the Jobe ¥vep in systems which ..ave expended intensive effor; in in»service
educatior +Rdividuslized approacties have not been taken mfter individual
mppraisal. As with the general approach 10 eaucat*an of children and youth,
mopt efforts have been with the groups or masses rather than the individual.
For decedes professionals have given lip service to the notion t
educatiooal leader, be he administrator or supervisor or cocrdinator, should
give a major portion of his attention o workﬁng wi;h teachers to improve
instructlon. Seriocua cbservance of the dictum has beea given only in the
breech snd seldom in the follow-through to sucesss on target. Some of tae
reascns are cléarq' The supervisory tasks of observation, analysis of strengths
and weaknesses, conference, and prescriptions of remediaticn by joint agreement
ere very difficulﬁ professionél processes, s2nd perticularly vhen troublesome

v@ersonal a8 well a8 professional relations are invalved.

. Poo often avoidance seemes temporarily to be the less painful course

_‘of action for the adminigtrator, and in part for the teacher. This course

o



¢ improve teacher or adminis~ -

=

of z2ction sadly leads to little or no effors

7

apricious, avbitrary, or

e}

Trator peripormance and oo often results in

discriminatory non-renewal ovx dismissal of the teacher or admiaistrator without

t .

due process notice of weaknesses aund professional assistauce. to overcome

~

daficiencies. : L. B .

1
- (]

Most appraisal procedures and instruments have been inadequate aand highly

subjective and hava been administered under an assumption that the superior
swmehoﬁ possessed the required competence Lo mske the correct Judgmant,
wsually without iuvolvement of the cvaluatee In the process through seli-
agpraisal, when the evaluatee perhaps best knows his strengths and weskaesses

and could adequately state his professicral need for help if invited to do so
. ' ” }

R . . .ot '
in an open,. relatively threat-free climate, GSuch climate cen be created only

by the superordinate with 8 helpful attitude and through due process adwin-
istrative end board pelicies and practices well Kpown teo all,

It ig interesting to note that many administrators ~nd * ucher fre

*he nosition that teacher and adsinistvator perfoymance is toe involved and

complicated to weasure and rank, wuile teachers have ravked students by specifi-
grades throubh the yea 8 with equally complicatad and unrelizble evidence.

*

Educators have ¢ n2 £o a tipe when advocates of accountability and courts
of 1av are demandiﬁg “n eveluation system for all personnel and the use of
objective axiteria in judgment. (It will be acted latey that the crurts’
criter.a ave nct generally shiective iy the sense of research defimition in
educat »:n, so thaﬁ ths zourts are po more successful than educators in
arrivi:.z at Yebjective critariaz,” nor less successful, generally.) Ia the
‘face of these demands = large majority of schoel systens hzve no evaluation

4

a, or have hurriediy devised systems generater

”

procedures established and in u

w
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gnder;coth ordaf or . through feay of litigation fﬁllowing demotions or non-

repewals, Reduction of staff in face of vise of private schools or freadom

of choice or conscliéaticn plians h%s bacome a resl problem without an

established, defensible eValﬁatiOn system. i

. Thers is little cheiceunow hut to develop, with full:staff participation
and acceptance, a‘défensible“evéiuation process, No one.would claim tﬁe process
easy .z readily available, and all suthorities would agree that the process will

raquire the majer pertion of the attention of the evaluater at 2 time when

student coatrol and dialogue with a pluralistic community make increasing

-y

demands upbn the administrator.' The public and buards of education generall}
have nobt recognized the imperative neéd_for,additionél supervisory or
edministrative personnel to meet the increasing responsibilities.: Assistance
must be provided, Teachers generally have not wecognized the need, perhaps
largel, becaus so far they have dot had the professional-subpdrt they need
on the éob, and feal they would not have it even if‘ﬁpre éupervisory persnnnél
were added. Central office administrative and supervisory personnel have not
been highly visible in most schools.

There must be an agreement on the policies, preacedures, and instruments.
to be used in the evaigatioh precess; The instruments must be as objective
=3 possible and sipuld measure the behavior of the performer in the classroom
and cutgide in fhe ways behavior can be observed or known, RBehavicral
evidences in the.degrea observable or ctherwise known help define a standard
they describe and therefore.make in scme degree "objective the 'subjective,"

The behaviors must be.ﬁased oﬁ a description of teaching assumed to be

excellent or desirable, and such assumptions rest upon a philosophy of teaching

end learning process, No evaluation system will meet the demands of the times

ERIC | .9




unleas purposes, Learning objectivas, snabliag objectives and experiences
are defined and teacher behavior is related to Uhese definitions, and finally,
to student behaviors), in cogaitive, atfiective, and psychomotor domains,

While the decisicns of courts of law are overriding,!the usual processes
due the individual in "fair'play” are crucial., Although alluded to above, a
more thovough txeatment of process In evaluation, action, and decisivn-makivg
must now be presented, ) |

Early iuvolvement of the evaluatee in corientation to the process, early

observation, self-evaluation, supsrviscr evaluation, and weeting of winds in

conference on weaknésses to be overcome and strengths to be retained in .
improvement of instruction or éﬁministration must be achieved. After initial
appra ' there must be continuing commuaicztion and use of resource personnel
and administrator assistange in helping the performer to improve instruciicn,
S

Farly notice and agreemznt oa improvements to be made is the most impovtant
part of.due process-~prior notice of spacifics and aszsistance in Iimprovemcni.
Gonstant feedback is essentiai to the persoﬁal antd professional emotional
health of the evaluatee and the avaluator, for mneither can be comfortable
wi%hout timely assessmant of "how we are doing,5 The “we'' is important,

Following this process is the need for a more thorough interim assessment,
some two ;r aore months before the assessment which is basis for administrative

recommendation on coatinuing stetus. The ahove approaches should and must

lead tc a more accountable educational process,

LEGAL ASYECTS OF EVALUATION OF

PROFESSICHAL PERSONUNTL 1IN EDRUCATION

General

Ciwil rights of teachers and administrators, as well as those of students,

ERIC - 6




have been asserted by courts of law in this nali~celitury of due process, WNo
longer are professional personnel in education judged t¢ be serviung in sﬁch
a4 Ysensitive area" {term used in the U; S. Supreme Conrt QQQigicn cf Adler
in 1952, now reversed in Keyishian by the same court) as to demard leaving
their individval civil ;ights “at the schoolbouse gate,” :Rights of f:eedo&
of "speech and political assoeiation and pértici?ation under the First
Amendment have been protected. The right Lo exgrcise the Fiftp Anendment
privilege not In teétify against onesalf has been dafended by courts of law
as well as the guarantee of due process of law under the same anendment &s
, Py ; _

applied not only e federal actionialgbmhgﬁ te action of the state under the
provisions ¢f the Fourteenih Amendmeut. Academic freedom has.been greatly,

: : S
expanded by court decisions since the mid-fifties, It thus becomes imporiant

for the suvarior ¢o Know not only the procedural rights of teachers and other

suborxdinates in the profession, but the substantive copstitutional rights

[N

as weilz
Professional personnel in sducation were iméroperiy dismissced in the
mid-fifties and into the sixties for plea of the Fifth Amendment privilege,
They were ugiformly reinstated by both federal and state courts (for example,
Siochower, 350 U, 8§, 551; Lewenstein, 35 N, J, 2d 94). When a state-wide

evaluation system had been established and a superintendent twisted the plea

of the Fifth Amendment to mean “incompeiency' and deficiency in "civie

vesponsibility, appreciation and idesls' and the board refused to hear testimony

designed to prove competency and preoper civic responsibility and appreciation
and ideals and the teachers were dismissed, the courts ordeved reinstatement

{for example Board of Education of Philadelphia v, Intille, 401 Pa. 1),

.

4
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Due Process end Probationary or fSnuual Contract Teachers and Administrators
Although the decisions ave divided on the question of due process

rights of probationary and acnual contract teachers, there are enough cases

’

in which courts have required notice of specific charges and full due process

hearing tc make non-renewal hazardous for any board of aducstion unless there

e

is establislhied an evaluetion -procedure to support board action by thorough

documentation. The case of Roth is a good example {(Roth v. Board of Regents,

310 ¥, Sugp. 972 /W. D. Wiscensin, 1970/). Roth was & faculbty member at
& L ; 3

bt S

Wisconzin Staete University at Oshkosh in 1968-69, He had been critical of

the sdninisghiration. On Jenuary 30, 18969, he received written notice of

" intended non-election for 1969-70. No reasons were given. Hearing was not

4

mentioned. . He entered suit in the federel district court, alleging that the
cause of his non-electicn was the expression of his cpinions, and further that
the decigion to non-elect was made under standards which @ere not ascertasinuble,
Thé court held that procedural seleguards were necéssafy and that certain
substantivé righte belonged-e?en to a non-itenured teaeﬁer, the right not to
be terminated for waconstitutional or arbitrary regsons. The court balanced
thé Interest of the University sgainct the interest of the teacher to determine
what due process hearing might be required and sald:
Vo interest of the University is directly served by a regime In
which a decision not to retain a newcomcer may be made upon & basis
wholly without support in fact or by a2 decision upon a wholly
~unreasonad basis {at 979).
The court found the teachers interest in avoiding nou-renewal was
eonsiderable, 85 Seen in the words of the court:
,i—lt;7 is realistic to copclude that non-retention by oné uni=-

versity or collegs creates concreie and practical difficulties for
a professor in his subsequent academic career {at 979).

8



The reasoning of the court hest presenis sohke pessible trend:

To expose [the teacher] to non- r.LenLion bercause the deciding
suthority is utterly mistaken abouf a specific point of fact, such
23 whether a particular event ugcurrea, iz unjust. To expose him
to non-retention on 8 basis whelly without reason, whether subtle
or ctherwise, ie unjust . . . [T} he balancing test . . . compels
the concluzion that undex the due process clauvse of the Fourteenth
Amendnent the decision not to retain a professcr employed by a

. stzte university may not rest on a basis wholly unsupperted in fact,
or ¢ & basis wholly without veason {at %79). .

The holding of the court sets the required standard:
{(Mlivimum procedural due -vocess includes 2 statement of the

reasons why Lhe university intends mot %o retain the professor,

notice: of a heaving at which ke may respond to the stated reasons,

and a hearing if the professor appears at the appointed time and

place {at $80). '

Tha decision in Xoth has heen vpheld in an unreported decision by !
the Circuit Courxt of Appeals, Saeventh Circuii, by a 2-1 vote. This court

¢

affirmed the right of non-tenured teschers to notb a prior statement of

specific vegsons Lor non-renswal and a hearing.

A coutrary decision was reached in Dry v, Trinter in the Sixth Circuit

Court of Appeals in June, 1971, veversing the district court (Orx v.

Trinter, 444 F. 2d 128 [19711).
The teacher was notified that he, a nan*t@nurei probationarﬁ teacher,

would not be rzcommended for re-clection. Ha asked for statement of charges

and a hearing but failed to c¢laim that non~renewal ﬁas a result of his_exercise

of comstitutional zig 8. The court affirmed that the teacher could not

have been non-renewed for exercise of his right to fre: speech, privilege

against self-incrimination, and denial of rights of due process and equal

protecilon of the law. The plaintiff acserted that mere denial of 2harges

and hearing was deanial of due process., In abseuce of claimed constitutionally

imperumissible reasons, ‘the court held:

9



We hold that the fallure to give a reason for the refusal
o rehire, or to grant a heariang in connection therewith, standing
alone, is not constiltutionally impermissible conduct on the
part of the board of education f{at 135).

Ferguson v. Thomas et al, 430 F. 24 852 (5th Circuit, June 23, 1970) is

an interesting case, Ferguson was a teacher im Prairie View A & M College
which employs on an annual contract basis, sither for nine or twelve months.
Renewals were made on vecommendations of senior staff members, the dean, and

college president, with official action by the Poard of Directors.

Durding the course of the year the president gave a list of fifteen guide-

s

iines to Ferguson aﬁd In conference asked him to state any objections-he might
have. Subsequently, near the end of the vear, the president notified the
instructor in writing that his centract would not be renewed, stating three
specific raééens. The instructor asked for a hearing before the board
and réquested that his department chairman and the dean be present. At the
board meeting the instructor appear%d, buc the dean and chairman did not.
The ﬁresident read the charges espgsinst the ﬁrofessor. The lastructor allaged
that he had been terminated.for exercise of First Amendment vights. The
board merely directe& that the president and the president of the universicy
systenm decide the wmatter and go notified the teacher in writing.

The federal district court found that there was mo tenure, that the
guidelines notified plaivntiff of deficilencies or causes, and that plaintiff
had due process in the proceedings.

The cprcuit court established a concept of "expectation of reemployment™

I R
ral

in the followilng words:

« « o [A} college can create an oblipation as betwean itself
and an instructor where ncne might otherwise exist under the legal
stendarde for the interpretation of contract relatilonships regularly

-

ERIC | 10




. dpplied to transactions in the market place if it adopts reguiations

or standavds of practice governing non-tenured employees which create

an expactation of reempleyaent (st 855).

The court ruled that this was the sitnation in thias case and set forth
the due process stancards to be met:

2. wnotice of specific causes;

[

2. muetice of names of witnesses speinst bim and the nature of thair
testimonys :

3. a hearing with cpportunitv to defend against charges before an
impartial body with some expertise lIn academic affairs (at 836).

The cogrt noted tﬁe sensitivity of separaticu through non-renewal
and said that it was not necessary in initial hotice'to-da move than state
that the emplovees was being non~reneved for cause. After indicat;on of the
intent of tﬁé employee to contest the action, the prxocedures detailed above
would ke required,

In the present case the court'found that the précadur% fell short of the
requinnents, ian that the board 4id not hear witnesses plaintiff had vequested,
no txansar ipt of the meeting was kept, and no findings of fact were reached.
The’ plaintiff's allegatioa of the conazbituticnzlly iwperieissible cause,
exercige of First Amendment rights, was not proved or disproved,

Vhiie in the instant cﬁse the infirmity of the administrative hearing
was remedied by the district court by hearing the two witnesses requested'
by plaintiff, with finding of fact and conclusions of law supperting the
separatlou, the court significantly ccnclvded that the proper body to
maké judgment on teaching performance jis an adminiztrative body, and that
courts, normally, qhould determine the procedural adéquacy of tne adminis-

crative body.



£$¢,,awaha court clearly expected full procedural due process to be provided in

the administrative hsaring in cases of "expectation of reempioymeut".ﬁ?k

related case is that of Sindermann v, Perry et al, 430 F.I2d 939 (5th Circuit,
Augusn 10, 1970). Sindermann was a teacher in Odessa Collége and president of
the Texas Junior College Teaéhers Associatic:. The latter office c' used hin
o b away from classes at “imes. He fur it © .48 openly advocating the

elev .tion of the juni v college to four-ye:+ “atus, in ébnflicg wi.h the
position of the board of regents.

Sindermann Qas notified by the president in writing that the board of Lo
regents had approved the presidéﬁf's recorumendation of-termination by non=- |,
renewal .

The instructor filed suit in the federal district court alleginé,that
the real cause of non-renewal was his exercise of First Amendment rights of
free ééeech. The lower court on metion disposed of the case by summary
judgment: The circuit court found the summary judgmentiinabpropriate
in that thé only affidavits filed were by plaintiff end he stood ready to
offer evidence supporting his claim of constitutionally impermissible cause.

| The circuit court raised the question of “expectation of reemployment"
in that Odessa College has no tenure but had a paragraph in the Faculty Guide
stating that the college adminiztration wanted its employees to consider that
they have permanent'employment while their services and relationz with

colleagues and supericrs are satisfactoery.

Pred v. Beard of Public Instruction, 415 F, 2d 851 (5th Cir., 1969)

ig similar to Sindermann. Two teachexs in a Dade County junior coclilege were

- nep re-elected to what would have been their first year on tenure after

o probation. No causes were stated and the teachers filed suit in the federal

“»
)
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distriet court alleging constitutionally impermissible reasous, in thai one
teacher had in class urged more campus freedom, while tﬁe other bad eierted
leede:ship in the teachers' associaticn during the teache% ative
sonflict in Florida in 1967~68. The summary judgment for th ‘hos - wa
reversaed and the matter retﬁrned f&r\evidentiary hearing on t - j =2gbi éf
congtitutionally impefmissibie Eauses. .

A contrasting case is one from the First Circuit Court of 4 :als.

Drown v, Porbtemouth School Districl, No. 7667 {(December, 1270; . JOUn VA8

a teacher comple£ing the third vear of probation and would haeve . :ne tc :
tenure if re-elected. Plaintiff went into the federal district court and :
.alleged violation of due process in denial of stotement of charges and hearing.
Oﬁ appeal the First Circuit Court of Appeals balanced the interest of the
teacher against the interests of the schcol system and reasoned that providing
rather spacific reasons was not a great burden upon the bosrd of educatlon.
On the ;ther hand, the teacher would be undér a clound if tﬂ; reasons were not
Provided. .If épecific reasons were given, the teacher might well have
improved opportunity for employment in another system, if, for instance,
thé reason vas that the teacher was too innovative or liberal in political
or social views. At least the teacher would have an opportunity to defend
sgainst the reasons belore a prospective employer. The balancing test
required the board fo provide'specific reasons.

ikxthe guestion of right of hearing, the court reasoned that to reguire
boards of cducation to conduct heavings for zll non~tenure teachers who were
not renswed‘would be an undue burden, and that there was no reszon to reguire
an administrative hearing in such cases, because, if the tes~her had evidence
of a constitgtionall; impermissible cause, the federsl courts would take 13

Jurisdiction. If there was evidence of bad fuith, state conrts were svailable



The couvrt specifically differed with the Fifth Civcuit holdings in

4

Ferguson and Sindermann and the concept of Yexpectation of reemployment,?

[

EY

and held thzt while specific reasons would be required, heaving would not

*

in such cases he mandatory. i

.

Tn Poddar v. Youngstown State University, Mo, 0'72*2%7_(NGD5 Chio, April
89.19?1) a federal district judge found that where a univefsity president
notified an ascsistant professor that his contract weuld not h renew d and
refused to furnicsh a statemenk af_reasons, arbitrar;ness and capzicicusness
were evident. The court enjoinad the university's action until spescific reasons
weve furnished and a ﬂcaring was ganductad providing opportunity for the
taacher to contest the charges, ‘

. y
In this confused division of the federal circuit courts of appeal as well

as the fedeval district courts, the U. §. Supreme Court has granted certiorari

in the case of Perry v, Sindermann, 33 U, L. W, 35&9, (Jurne 14, 1971)

Petltlon for certiorari has been é§é§3—eifh 'He U. S. aupreme Cc irt in Drown
%&1\ Npo hrrn ROGepTd—.
V. Porismoutb gited previously, 1% hope Lhét the qd?"tan of the rights

of probatlonary and annual contract teachers will be resckéed in a reasopnably

ashort time,

The central purpose in citing the casces j[xn this section is to show by
preponderance ¢of evidence that it is advisable, if not essential, in observance
of due process to identify weaknesses and 'strengths in teacher and administrator

performance eaxly in employment, to involve the individual in self-assessment

nd to provide supervisory assistance in bringing performance Lo an acceptable

level if possible. Whether the Roth or Drown answer to the question of the right
of hearing is correct in case of probationary or annual contract non-renewal,

it is likely that specific reasong at least will be required, To have less

than 2 full evaluation process in operation igﬁx@




13-

legelly foolhardy and for the primary purpose of ¢he Improvement of teaching

and admindstration is professionally inadeguale.
_ : '

Wit Courtg Have Saild Spzcificall s Abeut Evaluation

In Yirgiula in iéﬁ6 two all~wlack schools were phased out and the
atudenty were assigued to formeriy allywhite schools, In‘absence of
staff integratioa sewven Négra zeachers ware advised that‘they were not
needed and were released through non-renewal. They brougﬁt suit alleging
discrimination and lack of equal protecticn of the 1a§ vhen they were
released, while eight white teachers were employed. Aéhiaviug only
preferrad empioyment consideratiorn in the fedevazl district court, they
appaaled to ﬁhe U. §. Court of Appeals, Fourth Glrcuit. That court ’
noited the aésence of an evaluation systam allowlng compariscn of all teachars
in the district and comparison with applicants.

The court directed reemployment in paitlons for which they were

qualified.” The Negro teache:é werz not to be compared with vhite teachers

in the syatem or with applicants {Frankliin v. County School ¥oard of Giles

County, 360 F. 24 325 [1966]1).

The leading case in the Fourth Clyxcuit is the case of Wall v,

Stanly Zounty (378 F. 24 275 [1957]). Theve a Negro teacher of more than

ten years of service, who held a masters degrez and had an excellent
recerd in an annual contract distrizt which had no evaluation system,

was veleased when a freedom of cholce plan was implemented. She had been

-

recommended by her principal for the next year {(1963-66). The board

re~-glected her, but imposed a ccutingency, provided there was a vacancy

<

in her schooi. The state allocated monsy on the basis of earcllment

Q . oy : -




throughout the system and-wiﬁhout regzrd o sc@ooi oY réce. The incal boar
‘n £ segregated staff situation, considered staff requirvements in the Negre s-hoc
and the formerly white school sepaxatelv and found no positibn for the teacher,
while employing fifty edditional teachers for the formexly,ailwwbiie school,
The court®s words arce cle ar; | '-é
The premise of such 4 pés:tion is that Mrxs, Wall was not employed
as a teacher in Stanly Couunty but as a Negro teacher in a Negro

- school. Such a premise is wilawful. Tt 45 repu"nant to the
r Fouxrteenth Amendment / Emahaqns supplied by the Court aiL page 2]7/.

The court awarded demages and moving costs and divected placement of Wall
on a list of applicants for 1967-0¢8. 1If she preferved to be considered, she
would objectively be compared with all other teachers in the system. If she

) i

was not employed, the district court would require good falth evidence of dction

w.thour regard tc race. A system-wide evaluation process was clearly required.

¢

Tell et, al, v. Pitt County Rosrd of Education (272 F. Supp. 703 / 19677}
is a case in which a federal district court cordered a sy"“em to review all |
persennel practices and listed non~racial critéria to be used in evzaluation:

i. Educational background and qualifications, includ;ng degrees;

2. Experience in teaching;

3. ‘Performance on qbalification tests;
. Personality;

5. Age;

6. General appearance;
. Attit;deé;

8. Reputation;

9, Recommendations.
The court difected that such criteria be used in detecimining rvetention,

romotion, demotion or dismissal. In an annual contract situation the court
’ .
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reguifgi t#at 2 téa;har be notified of specific ch;rges and be granted =z hearing
in eéparatiOﬁ. Full due_prbcess ceems clear in an annual coatract system.
an evaluatlon system is_clearly dema;zaded° o
When a freedom of choice plan resulted in reduction of positions in
formerly all Negro schools aﬁd Nezro non-tenured teachers were compared’
with other non-tenured Negro teaéhers ag applicants for the remaining
positions,_éhere'was clear diserimination in separaticn of Negro teachers.
The court called for ﬁbjective standards to be used in comparison
of:all teachers and suggestsd possible criﬁeria: "personaliﬁy, reputation,
‘physical defects, manﬁer of speech, love of chiidren, ccoperabi}ity,
disciplipary ability, penaral appraisal, philesophy, general appearance,
attituée, optinism, age-group interests, sense of humer, and pareni-teacher
reaction', ‘Injunction was granied with direction that the system develop or

have developed "within 90 days a set of objective standards for approval of the

.
.

district court” (ibid.). The teachers were ovdered reinstated to their positions.

One cannot help noting the subjectivity of guch standards as the following in

absence of definition: persenality, reputation, philoscpby, attitude, optimisnm,
But the Court msacdate is for an evaluation process in separation of probationary

teachers in a teaure system (Rolfe v. County Board of Education of Lincoln

County, Tennessee, 391 F, 2d 77 [1268]).

Two teachers in Louilsiana had been elected to the third and last year of
probation in & tenure system in the spring of 1969, An integration plan
impilemented in he fall caused a razduction in the need for two teachers, after

a compariscn of probationary teachers in the former school, but not with all

*See De Vaughn, "Teacher Emplovment, Legal Aspects: Separation and
Demotion,” in the Encyclopedia of Education, ¥ol. 9, p. 29, MNew York:
Macmillan and The Free Press, 1971).

- 1’;"
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teachers in the system. The twu teachers were released aftar refusing assigne

ment to a one-room school sixty miles oud of town., Evidence in a federal

district court disclosed that neither teacher had ever been informed of any
deficiencies even as late as spring of 1969. The court ordered reinstatemernt,
reasoning that the teachers shoauld have been compared with all teachers in the

system vather than with teachers in their own school only (Williams v, Rimbzough,
295 ¥. Supp. 578_Z~1963;7); Again an evaluation system was nct established anrd

was required,

A similar decision had been reached by the U, 5. Fourth Circuit Sourt of-

Appeals in North Corolina Associatlion v. Asheboro City Board of Zducation, .

o

393 F. 24 736 / 1963;7}. Students in grades 7-12 of a Negro unit school of

grades 1-12 were to be moved to a formerly all-white school. An analysis of
teacher needs was made in the spring. The principal of the all-Hegro school

>

attempted an evaluation of teacher performance for the year 1964-05, but made

[of .
14

comparisons of‘the Neg:o teachers at the tegro schooi witﬁtall white teachars.and’
all applicants., As a result, ten Negro teachers were not needed for the fall
agd were so notified in May, 19545,

The‘U.lS. Fourth Circuit Qourt of Appeals held that rhe campa?ison of the
ten teaéhers, with assumed satisfactory service in absence of an evaluation
process, with applicanis was denial of due procegs,‘for ﬁhe same was not aone in
the case of white teachers. The Court invoked Well and ordered reiﬁstaﬁement cof

~certain of the teachers by rame and ordsred placement of others én a preierred
employmeht list, granting damages to all,

A federal district court in Arkansas found discxim}nation in thé release of
a Negro teacﬁer when a white teacher with the same qualifications, but with
less experience, was emp:oyed, and when a Negro princiéal was releasgd without

comparison with others in his field. Reinstatement was ordered (McBeth v.

ERIC | 18




Beard . of Education of EuVé}l’g‘Bluff Sohool District No, 1, ark., 300 F. Supw,

Prabny

1220 / 1959 /). | _ C

Singleton v, Jackson Municipal Separate School District (419 F. 2d 1211
[/ 5¢n Civecuit, 1970 /) is the controlling case in the Fifth Civcuit and ssrved

¢7 bring reorganizaticn of schecl systems throughout the circuit and most .

%

forcefully mandated an evaluation process before actions.in redunction of staff,

dismizsal, and demction. Limitations ox restrictions are even impesed upon

recruitment. The holding applied to "principals, teachers, teacher-aides, or othsr -
professional staff employed by / a_/ scheol district? (at 1218). This-dacision
was reached by all the federal judges im the cireuit in December, 19492, with
joined cases from mest of the states in the cixcuit,
"With regard to evaluation the court gaid;
Prior to . . . a reduction [ of staff /, the school board will

develop or require the developasnt »f nonracial objectiva critevia

to be used in selecting the staff member who is te be dismissed ox

depoted, These criteria shali ke available fex public inspecticn L

ard shall be retained by the school district, ‘The school district

also shall record and preserve the evaluation of staff members

under the criteria. Such evalusZisn shall be made available

to the dismigssed or demoted erployee {at 1218).

"Demotion" was defined as an assigoment with less pay or respoasibility
‘gr vne requiring lesser degree of skill, or assignment in a position other than
on= for which he is certified or one in which he has had experience in the
previcus five years.

The judges of the courts bad with Singleton gone the long route to define

the human conditions which were required as a result of Brown, except for

Charlotte and the transportation confrontations, and boards of education and

administrators had no choice but to develop or have developed an evaluc .on
process and instruments providing reasonable nondiscriminatory procedures and

instruments in evaluation of all persomnel,

; .49
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AN APPROACH TO AM EVALUATION PROCESS .

AND INSTRUMENY DEVELOPMENT

v

Zeneral , ' S :

A Defensive View.  Fron the discussion of prcblems aad ‘promises in

.

evaluation and the court cases in-preceding'sections of &hig'paper, it.is
claé% that q"i’a;?.r play" ox due process reguives prior knowledge of all the
evaluatees an@ tﬁe evaluatovs, of the éolicies, procedures, azd'ﬁrccesses,

a3 well as undarstanéing of the instruments to be used. Hopezull§ not only
is understanding required, but agreement of all cﬁncerned is o ke sought,
at least on a consent basis. Self-~evaiunation ag well as evaluation by the
superior is beliscved ideally to be a part of the process, wi;h appeél,co t&al
next higher ;aministrative officer ov a profassionai réview comeittee and/or
8 reviewing cfficer as an essential in the precedura. In face eof the evidence
presented in the court casszsg, it iy at present necessary to provide a hearving

by an unbiased body, unleés Drown is found te be the ruling procedure. And

Mo et

" gven then it perbaps would be well to have a hearing at the Ioeczal level to

establish a firm basds for edministrative decision adverse to the professional
teacker or administrator, particularly if a constitutional question is raised.

A Positive View. 7T a pesitive view 1s the mailn thrust of the evaluative

V-

process, as is urged throughout the discussion, policy formulations, aud
developuent of instruments, then all efforts should be directed toward

improving the pérformance of the professicnal teacher or asdministrator.
P _

Initial Assessment

Orientation. Either the defeusive ox positive approach should begin

with orientation of evaluatees and evaluators, as well as reviewing officisals,

of the policy, procedures and instruments, with copies published to all.

20
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Early Observation. After orientation early visitation and observation

zhould follow for all persomnel. The beginner and those previously identifizd
23 aneeding assistance and so notified should be cbserved first for a length

of éime or the number of repeated times needed to establish a judged reasonaﬂle
basis for completion of the évalnatiun instrument by the evaluster, inde-
pendently. Tt . evaluatee shohlé also independently complete the evaiuation
inétfumentn |

iy

Conference. 4 conference should be arranged between the evalua&eé and
the evaiuvator with the purpose of resolving spreemzni on strengths and o
weaknesses and rank assigne] on each standard. A comperativé9 helpful .
approach is the aim, with discussion to help the evaluator to gain new

insights and understandings of the evaluatee's objectives, uncbserved cr

unknovn actions and rationale,; and to disclese insights the evaluator may

have. All of thieg is with the purpese of resolving understanding and

agreement on each profecsional standard and "job task" to be set for the year
in professional Improvement.’

Additional Perscnnel in Assessment. If in initdal assessment cr later

it ig felt by the evalvator or esvaluatee that there is trouble or possible
disagreement, an outside or ceantral office observer should Le invited to
make an evaluation, with f£ull knowledge of the evaluatee.

Continuing Appraisal. After agreements have been resolved on the

evaluation and "job tasks' have been accepied, continuous appraisal should
be communicated in a supportive wg%, assessing progress mada toward job
task accomplishment and general improvement, with forthright recognition
of faiiures as well, while giving the professicnal assistance personally

and through resource persennel in improvement.

ral
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Interim Evaluation

4n interim avaluation sheuld be copducted in the same manner at 1east.
two or three months before the finmal evaluation which is used as the basis
for recommendation for continuing employmeﬁt, reassignment; or prpmotion°
The intervim evaluation shoulﬁ primarily focus on an assessment of progress
on weaknesszes ldentified in the initial assessment. At thié tima thf gvaluator
should indicate to the evaluatee his intended recommendation og‘currgnt
evalvative data, with clear directives as toc improvements to be made by the
time of final evaluation if xecommendation for aontinﬁed employment Is to
be made. Professional assistance should be ezrendad in 2 positive way.

it must be observed that tﬁe interin evaluatior could be eliminated
far continuiég teachers or adminisirators judgad to be at levels of
performance satisfactoxy or better, but §;£.watld be evaluated in the final

-

perio&, with the full proucess.

-~

Pinal Evaluation
All personnei would be evaluated prior to the date mandated Ly statutes,

by the same process, with right of appeal as previously discussed,

PE L o B
Suimu-:.'.[
Pidhaivioe
’

A general review has been presented of the main elements of an svaluation
process. An overviéw of problems and promises was presented as general
background known to most, but witix some detail to highlight problems in
'personal and professional relations as well as in the legal aspects,

‘The legal aspects of evaluatcion of teachey and administrator per-
formance proved to be the &eavy burden of tais paper because.cf realistic

conztraints imposed by courts of law in a time of due process. Some

 arvguments curvéntly heard carry the thesis that too much concern has been given

« ee
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“to the rights of the individual. Such.argumenﬁs afe as old as the vepublic
with little viabiliy if'the doctrine is o prevail which holds that the
republic fares well when the individual is given the opportunity for full
potential daveloément, rather than the dectrine shat the in@ividual exista
and searves for'the welfare of the state or some rullng class of that s;éte.
Only those who would carry "law %nd order" to the poink of éontrallimg the
direction of the individual toward gome definition of a "desirsble social

-

order of those with power to define” would disagree with affirmed constiiu-
tional rights of the individual in wovement toward a liberated socisty.

The legal rights éxaseﬁted.arg part of due process today, and adminis-
Lrators must learn to deal with that xealdity., The rights of_aﬁnn&l c?ntraqqg
and probationary professionals are still being debated and litigatedg but ‘
it is_a%sumed that any Ytura-areund" will not be drastic encugh to reduce
the oﬁligation of boards and superintendents and presidents éf institutions

of higher education to provide dus prozess in persomnel administration.

. \ 5 .
© The due process policy and procedurcs section meefh the domands of courts

=iy
;— -
fui
P

Or

; and fair plav expected of responsible bosrds of edunation or regents

and exec:

Sz

tives of the aducationzsl institubtions in Awerica. Policy and procedures
providiog iess due process would not be in keeping with the best traditions of

the republic,
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